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Balance  Orders,  443 
Bankruptcy  Law,  589 

Bankruptcy  Petition,  the  Bight  to  Present  a,  383 

Bankruptcy,  Proof  of,  687 

Bankruptcy,  Re-entry  in  Case  of,  427 

Bankruptcy,  the  Attestation  of  Proxies  in,  383 

Barbed  Wire,  365 

Bar  Committee,  the,  348 

Bar,  the  German  Emperor  and  the,  687 

Bar,  the  Parliamentary,  189 

Benefices,  Cheques  on,  159 

Betting  Agents,  457 

Betting-houses,  731 

Bill  of  Sale,  Grantee's  Description  in,  413 


Obitkb  Diota— continued. 

Bills  in  Parliament,  159 
Bills  of  Sale  Acts,  487 
Bills  of  Sale  Act,  the,  129 
Bonnard  v.  Perry  man,  281 
Breach  of  Promise  Actions,  413,  635 
Breach  of  Promise,  Damages  for,  97 
Brewers'  Agreements,  247 
Building  Society  Arbitrations,  717 
Butt,  Mr.  Justice,  443 
Calls  to  the  Bar,  413 
Capital  Punishment,  589 
Capital,  Reduction  of,  1 
Cards,  Cheating  at,  129 
Cash,  Payments  in,  129 
Census-books,  543 
Census,  the,  221 

Chancery  Division,  Business  in  the,  343 

Chancery  Division,  the,  717 

Chancery  Division,  the  Block  in,  189,  747 

Chancery  Division,  Witness  Actions  in  the,  325 

Chancery  Judge,  an  Additional,  383 

Charitable  Bequests,  383 

Charities,  the  Taxation  of,  487 

Children,  Cruelty  to,  689 

Child,  the  Right  of  Custody  of  Illegitimate,  517 

Church  Bells,  503 

Circuit  System,  the,  503 

Circuits,  the,  383 

City  of  London  Causes  Bill,  the,  281 
Civic  Jurisdiction,  63 
Coal  and  Coke,  557 
Coleridge,  Lord,  63 
Common  Law  Bench,  the,  37 
Company  Franchise,  97 
Conditions,  Misleading,  111 
Contracts  of  Service  and  Negative  Covenants,  159 
Copyright  Bill,  Lord  Monkswell's,  311 
Copyright  Bill,  the,  97,  111,  325 
Copyright  Bill,  the  American,  129, 159 
Copyright  Law  Reform,  the  Law  Officers  and,  365 
Coroner  in  America,  the  Appointment  of,  37 
Coroners'  Inquests,  81 
Costs  against  Justices,  343 
Costs  in  Actions  for  Penalties,  221 
Counterclaims,  the  Operation  of,  765 
County  Counoil  Election  Bill,  the,  443 
County  Court  Appointment,  765 
County  Court  Bench,  635 
County  Court  Business,  189 
County  Court  Costs,  589 
County  Court  Judges  and  their  Sons,  443 
County  Court  Judgeships,  the  Vacant,  601 
County  Courts,  Appeals  from,  37 
Courts  of  Justice,  Accommodation  in,  413 
Courts,  the  Insufficiency  of,  427 
Courts,  the  Reopening  of,  649 
Criminal  Appeal,  Mr.  Poland  on,  579 
Criminal  Cause  or  Matter,  503 
Criminal  Law  Evidence  Bill,  701 
Criminal  Offences,  Evidence  of  Persons  charged  with, 
625 

Cyclists  and  the  Highway  Acts,  365 
Damages  for  Accidental  Injury,  97 
Death  and  Stamp  Duties,  295 
Debenture-holders,  Rights  of,  567 
Deeds,  Construction  of,  579 
Deeds  of  Assignment,  427 
Denman,  Mr.  Justice,  129 
Dishorning  Cattle,  189 
Discovery,  Security  for  Costs  of,  601 
Discovery,  the  Rules  as  to,  473 
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Divisional  Courts,  the  Constitution  of,  295 
Documents,  the  Disclosure  of  Official,  63 
Dowagers,  Rent- charge,  311 
Drunkenness,  Permitting,  687 
Eastbourne  Disturbances,  the,  579 
Ecclesiastical  Fees,  413,  427 
Education  Acts,  589 
Eisteddfod,  557 
Ejutiem  Ooneris,  613 
Elections,  Corrupt  Practices  at,  1 
Enactment,  an  Obscure,  427 
Equitable  Execution,  365 
Evidence  Bill,  the,  397,  503 
Evidence,  Dr.  Abbott  on,  503 
Excursions,  Pressmen  at,  579 
Final  and  Interlocutory  Orders,  649 
Finlaya  Act,  Mr.,  457 
Fire  Alarms,  False,  635 
First  Fruits,  795 
First  Offenders,  781 
Flying  from  Justice,  265,  281 
Food,  Sale  of  Unsound,  311 
Foreign  Patents,  265 
Forfeiture  Clauses,  649 
Forfeiture,  Belief  against,  159,  247,  701 
Forged  Transfers  Act,  731 
Frauds  by  Agents,  795 
Frauds  upon  Railway  Companies,  111 
Frauds  upon  Solicitors,  15 
Gambling  Contracts,  503 
Games,  Unlawful,  413 
Gaming  and  Betting,  81,  111 
Gaming  on  Licensed  Premises,  265 
Good  Friday,  Sittings,  189 
Greek  at  Cambridge,  687 
Guildhall  Sittings,  701 
Guildhall,  Sittings  at  the,  207 
Habeas  Corpus,  Appeal  from  Discharge  on,  189 
Hargan's  Release,  679 
Hargan,  the  Case  of,  111 
Hawkins,  Mr.  Justice,  517,  567 
Hawkins,  Sir  Henry,  795 
Higgins,  the  Retirement  of  Mr.  Napier,  533 
High  Court  and  the  County  Court,  601 
Horse  Races  and  Prize  Coupon  Competition,  731 
Hospitalities,  Professional,  557 
Hotels,  Soldiers  in  Uniform  and,  457 
House  of  Commons,  the  Right  of  Peers  to  sit  in,  517 
House  of  Lords,  Decisions  of,  557 
House  of  Lords,  Despatch  in,  343 
House  of  Lords,  the,  175,  207 
Husband  and  Wife,  Joint  Contract  of,  567 
Hypnotism  in  Relation  to  Crime,  671 
Income- Tax  Assessment,  397 
Income- Tax,  Repayment  of,  517 
Incorporated  Law  Society,  1, 397 
Infant's  Expectancy,  Settlement  of  an,  625 
Infant's  Guardianship,  an,  625 
Infants,  the  Contracts  of,  81 
Infectious  Diseases,  343 
Influenza,  the  Legal  Profession  and,  311 
•  Inland  Revenue  Act,  557 
Intemperance  Returns,  625 
Inventions,  the  Description  of,  731 
Jackson  Case,  the,  221,  383 
Joint  Tenancy,  Severance  of,  717 
Judge,  An  Additional,  159 
Judge,  the  Necessity  for  an  Additional,  247 
Judge,  the  New,  81 
Judges,  the,  649 
Judges,  Invalid,  146 
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Judges,  the  Queen's  Bench,  247 
Judicature  Act  Amendment  Bill,  383 
Judicial  Committee,  221 
Judicial  Patronage,  649 
Judicial  System,  the,  281 
Judicial  Tenure  of  Office,  175 
Juniors,  the  Services  of,  81 
Jurisdiction  to  Remit  to  County  Courts,  311 
Jurors,  Evidence  of,  443 
Jury  System,  the,  343 
Justice,  the  Eclipse  of,  159 
Justice,  Miscarriage  of,  457 
Justices,  the  Appointment  of  Borough,  37 
Justices'  Clerks,  Prosecution  by,  1 
Justices'  Costs  in  Licensing  Appeals,  487 
Land  Transfer  Bill,  Solicitors  and  the,  625 
Law  Courts,  the  Admission  of  the  Public  to  the,  397 
Law  Officers  of  the  Crown,  589 
Law  Reform,  701 
Law  Society  Meeting,  the,  533 
Lawyers  and  the  Review,  473 
Lease,  an  Ancient,  579 
Lease  in  Excess  of  Power,  701 
Leasehold  Enfranchisement  Bill,  295 
Leases,  Forfeiture  of,  1 
Leases,  Hardships  of,  579 
Leases  in  City  Companies,  795 
Legacies,  a  Widow's  right  to  Priority  in  respect  of, 
613 

Legal  Blindness  of  Lay  Journals,  37 

Legal  Education,  443 

Legislation,  Progress  of,  487 

Legislation,  the  Prospects  of,  365 

Lessee's  Covenants  against  Assignments,  265,  601 

Libel,  a  Privileged,  311 

Licenses,  Renewal  of  Beer,  281 

Licenses,  Six  Day,  97 

Licenses,  Transfer  of  to  Non-resident  Managers,  15 
Licensing  Justices,  Owners  of  Public-houses  and,  671 
Life  Assurance  Companies  Deposits,  15 
Life  Interests  and  the  Hotch-pot  Clause,  63 
Lincoln's,  the  Bishop  of,  Case,  473 
Litigants,  Lord  Coleridge's  Advice  to,  701 
Local  Option,  671 
Lords  of  Appeal,  207 

Lunatic  Asylums,  Boroughs  and  County,  397 

Magistracy,  the  Unpaid,  189 

Maidstone  Excursionist,  the,  567 

Malins'  Act,  567,  613 

Marriage,  Nullity  of,  557 

Marriage,  the  Law  of,  247,  325 

Marriage  Service,  the,  517 

Married  Women,  the  Costs  of  Proceedings  by,  635 

Martial  Authority,  457 

Maske  of  Flowers,  the,  427 

Mathew,  Mr.  Justioe,  in  the  Chanoery  Division,  785 

Maybriok  Case,  the,  543 

Maybrick  Insurance  Case,  the,  487,  765 

Mayor's  Court,  New  Trials  in,  731 

Medical  Experts,  the  Position  of,  325 

Medical  Praotitioners,  Unqualified,  503 

Middle  Temple  Library,  613 

Mid  wives,  the  Registration  of,  81 

Miscalculation,  a,  81 

Mortgage  by  Sub-demise,  365 

Municipal  Elections,  649 

Muzzling  Orders,  613 

National  Pictures,  503 

New  Trial,  Application  of,  765 

New  Trial  Paper,  the,  295 

New  Trials,  the  Court  of  Appeal  and,  731 
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Nomination  Papers,  the  Delivery  of,  63 

Northampton  Insurance  Case,  the,  747 

Nuisance  caused  by  Non-repair  of  Premises,  633 

Oaths,  Commissioners  for,  601,  635 

Official  Receivers  in  Bankruptcy,  Disclaimer  by,  175  . 

Orders,  Publication  of,  567 

Oyer  and  Terminer,  543 

Pardon  on  Condition,  129 

Parental  Legislation,  145 

Parliamentary  Drafting,  443 

Parliamentary  Elections,  649  I 

Parliament,  Interpretation  Clauses  in  Acts  of,  649 

Parliament,  Mistakes  in  Acts  of,  731 

Parliament,  Resignation  of  Members  of,  311 

Parliament,  the  Acts  of,  579 

Partnership  Liability,  613 

Patent  Actions,  Costs  in,  111 

Patents,  the  Register  of,  781 

Paving  Expenses,  613 

Perjury,  the  Prevalence  of,  533 

Penal  Servitude  Acts,  635 

Penal  Servitude  Bill,  the,  145, 159 

Penalties,  Miss  Oobden  and  her,  295 

Pews,  the  Ownership  of,  601 

Places  of  Worship  Enfranchisement  Bill,  the,  281 

Pleading  Subsequent  to  Reply,  145 

Police  Magistrate,  the  New,  589 

Powell,  the  late  Judge,  589 

Power,  Operation  of  General  Devise  as  Execution  of, 
533 

Prisoners,  Money  Found  upon,  15 
Privilege,  557 

Procedure,  Reform  of  Legal,  717 
Processions,  Noisy,  on  Sunday,  473 
Progressive  Legislation,  37 

Prosecutions,  Magistrates'  Clerks  Conducting,  15,  37 

Prosecutions,  Public,  189 

Prospectuses,  Waiver  Clauses  in,  189 

Public  Platforms,  the  Security  of,  1 

Public  Trustee  Bill,  the,  247 

Punishment,  Inadequate,  635 

Punishments,  Quaint,  557 

Quarter  Sessions,  543 

Queen's  Bench  Division,  the,  175,  265,  311,  383. 717 
Queen's  Bench  Division,  Business  in  the,  671, 781 
Queen's  Bench  Judges,  295 

Queen's  Bench  Judges  in  the  Chancery  Division,  795 
Rabelais  Pictures,  the,  281 
Railway  Commissioners,  the,  221 
Railway  Companies,  the  Right  of  to  Abolish  Second 
Class,  701 

Railway  Rates  for  Animals  and  Goods,  517 

Railway  Time-tables,  473 

Railway  Unpunctuality,  503 

Rating  of  Allotments,  517 

Reoordership  of  London,  the,  487 

Re-entry,  the  Proviso  for,  457 

Reformatory  and  Industrial  Schools  Act,  543 

Reformatory  Sohools  Act,  601 

Registration  of  Firms,  the,  129 

Registration  of  Private  Firms  as  Companies,  543 

Religious  Disability,  97,  111 

Repair,  Breach  of  Covenants  to,  325 

Representation  Orders,  397 

Revised  Statutes,  the,  221,  795 

Roman  Catholic  Relief,  37 

Rules,  New,  129, 457 

St.  Paul's  Beredos  Case,  the,  487 

Salaries  of  Law  Officers,  473 

Sale  of  Goods,  Bills  of,  159 

Sale,  Solicitor's  Fees  for  Negotiating,  625 


Obiteb  Diota— continued. 

Salvation  Army  Disturbances,  635 
Salvation  Army  Processions,  413,  795 
Salvation  Army,  the,  567 
Salvation  Army  Trial,  the,  533 
Savernake  Estate,  the,  533 
Savings  Banks,  543 
School  Board  Elections,  747 
Separate  Property,  635 
Stephen,  Mr.  Justice,  247 
Servants  and  Masters'  Liability,  457 
Service,  Contract  of,  111 
Shares,  Contract  to  Issue  Fully  Paid-up,  747 
Shares,  Forged  Transfer  of,  397 
Shares,  Qualification,  747 
Sharp  v.  Wakefield,  221,  247,  265,  ?83 
Sharp  v.  Wakefield,  Costs  of,  443,  473 
Silence  as  Evidence  of  Admission.  747 
Sittings,  the  Commencement  of,  671 
Sketching  in  Court,  795 
Smoke  Nuisance,  the,  635,  747 
Slander  of  Women  Bills,  473 
Slander  on  Women,  543,  557 
Sovereign,  Evidence  of  the,  443 
Solicitors  and  the  Bar,  427 
Solicitors  and  Touts,  635 
Solicitors'  Charging  Orders,  the  Extent  of,  613 
Solicitors'  Lien,  781 
Solicitors'  Magistracy  Bill.  63 
Solicitors  Restored  to  the  Roll,  517 
Special  Indorsements,  795 
Speculation,  Rash  and  Hazardous,  765 
Spinning  House,  the  Cambridge,  781 
Sporting  Rights,  589 
Stamp  Duties  Bill,  the,  325, 427 
Stamps,  Document,  129 
Statute  Law  Committee,  567 
Statute  Law  Revision,  503,  567, 701 
Stirling,  Mr.  Justice,  701,  781 
Strikes,  Loss  Occasioned  by,  145 
Strikes,  Railway,  15 
Suioides,  Disabilities  of.  567 
Summonses  before  the  Master,  2C7 
Sunday  Closing  in  Wales.  781 
Sunday  Entertainments,  687 
Sunday  Observance,  457 
Taxation,  Compulsory,  111 
Taxation  Orders,  Appeals  from,  731 
Tax,  the  Common  Order  to,  413 
Teachers'  and  Architects'  Registration  Bill*,  81 
Temple  Libraries,  the,  517 
Tenant-for-life,  Consent  of,  281 
Tenant-for-llfe,  Costs  of  Attempted  Sale,  619 
Theatrical  Licenses,  457 
Timber  Estates,  281 
Tithe  Aot,  the,  221,  247 
Tithe  Rent-charge,  Recovery  of,  487 
Tithe  Rules,  the  New,  295 
Tithes  Bill,  the.  111,  145,  207 
Traction  Engine,  Liability  for  Ir  jury  by,  601 
Trade  Combinations,  795 
Trade  Descriptions,  False,  97 
Trade-mark,  Registration  of,  765 
Travellers,  Bond  fide.  111 
Trustees'  Association,  579 
Trustees,  Duties  of,  579 
Trustees,  Payment  into  Court  by,  1 
Trustees,  the  Remuneration  of,  747 
Trust  Funds,  the  Investment  of,  145 
Trust  Investment  Act,  533 
Unclaimed  Stock,  the  Bank  of  England  and,  265 
Unsound  Mind,  Persons  alleged  to  be,  717 
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Unstamped  Documents,  443 
Vacation,  the  Long,  533 
Vagliano  Case,  the,  175.  503 
Veterinary  Farriers,  175 
Wagering  Contract,  613 
Wales,  the  Dominion  of,  457 
Walter's,  Mr.,  Address,  557 
Warranty,  Breach  of,  311 
Weideman  v.  Walpole,  503 

Whtteohapel  Murders,  Mr.  Montague  Williams  and, 
120 

Wife's  Property,  Settlement  of  Guilty,  687 
Williams,  Mr.  Justice,  617.  579 
Williams,  Mr.  Montague,  601 
Witnesses  Attesting,  613 
Women  as  County  Councillors,  295 
Women,  the  Disabilities  of,  111 
Workman,  the  Meaning  of,  671 
Wright,  Marriage  of  Mr.  Justice,  533 
Writing,  Illegible,  427 

Obituaby  : — 

Ainsworth,  Mr.  Thomas,  59 

Andrews,  Mr.  Ohailes,  Q.C.,  424 

Aapland,  Mr.  Lindsey  Middleton,  Q.C.,  LL.D  ,  323 

Barron,  Judge,  408 

Bate,  Mr.  Robert  Barrett,  362 

Bate,  Mr.  Samuel,  362 

Beckett,  Mr.  Gilbert  Arthur  a,  655 

Browne,  Mr.  Miohael,  323 

Oarrington,  Mr.  Alfred,  277 

Colquhoun,  Sir  Patriok  (Mao  Cbombaich  de),  362 

Criohton,  Mr.  Jamea  Arthur,  395 

Daniel,  Mr.  William  Thomas  Shave,  Q.O.,  408 

Darlington,  Mr.  John,  K.C.I.,  611 

Dodington,  Mr.  Thomas  Marriott,  M.A.,  59 

Dorion,  Hon.  Sir  A.  A.,  395,  424 

Douglas,  Mr.  Maloolm  Percy,  471 

Earle,  Mr.  Thomas  Hughes,  125 

Forbes,  Mr.  William,  205 

Ford,  Mr.  Charles  Frederick,  94 

Freshfield,  Mr.  Charles  Kaye,  408 

Gatliff,  Mr.  Charles,  110 

Glasse,  Mr.  William  Balkeley,  Q.C  ,  23 

Grogan,  Sir  Edward,  109 

Haigb,  Mr.  John  Luke,  79 

Hansard,  Mr.  Thomas  Curzon,  727 

Hare,  Mr.  Thomas,  323 

Hawkes,  Mr.  Henry,  623 

Hawkins,  Mr.  Charles  Edward,  611 

Haydon,  Mr.  George  Henry,  714 

Hodgson,  Mr.  Thomas  Richard  Tucker,  245 

Howard,  Mr.  J.  Morgan,  Q.C,  277 

Inglis,  Bight  Hon.  John,  588 

Jones,  Mr.  Wm.  Frank,  79 

Kinglake,  Mr.  Alexander  William,  59 

Knox,  Mr.  Alexander  Andrew,  633 

Lefroy,  Mr.  Thomas,  Q.C.,  109 

Marshall,  Mr.  John,  59 

Mercer,  Mr.  George,  655 

Milltown,  the  Earl  of,  245 

Morris,  Mr.  Edward  Ashurst,  M.A.,  79 

Partridge,  Mr.  William,  599 

Pine,  Sir  Benjamin  CbiUey  Campbell,  K  C.M.G.,  173 
Prideaux,  Mr.  Frederick,  744 
Baikes,  Bight  Hon.  Henry  Cecil,  M.P.,  564 
Romilly,  Lord,  381 

Box  burgh,  His  Honour  Judge  Sir  Francis,  Q.C.,  217 
Smith,  Mr.  William  Edward,  565 
Stuart,  Sir  Andrew,  408 
Thring,  Mr.  Theodore,  623 


Obituaby— continued. 

Tytler,  Mr.  Jamea  S.  Fraser,  763 

Waugh,  Mr.  Edward,  246 

Webb,  Mr.  Justice,  623 

Winstanley,  Mr.  James  Winkworth.  245 

Open  Spaces  about  Houses,  294 

Order  of  Court,  528 

Oxford,  University  Jurisdiction  of,  183 


PARLIAMENTARY  Bar,  Mr.  Hanbury  and  the,  198 
Pawning  of  Pension  Papers,  611 
Pawn,  the  Law  of,  246 
Penal  Servitude  Act,  the,  774 
Personal  Statistics,  57 
Physical  Examination  of  Plaintiff,  ice,  740 
Pig-iron  Warrants,  127 
Police  and  Assize  Courts,  166 
Prisons,  Annual  Report  on,  622 
Prisoners,  the  Treatment  of  Unconvicted,  220 
Privy  Council  Secrecy,  680 

Privy  Council,  the  Judicial  Committee  of  the,  229 

Publication  of  Communications,  tea.,  57 

Public  Trustee  Bill,  Law  Societies  and  the,  200 

Public  Trustee  Bill  •  No.  2,'  230,  259 

Public  Trustee  Bill '  No.  2,'  Extracts  from,  273 


REFORMATORY  and  Industrial  Schools,  556 
Registrar,  Action  against  a  County  Court,  441 
Registration,  How  Votes  May  be  Saved,  550 
Registration  of  Voters,  597 

Reviews  :— 

Alpe  on  the  Stamp  Duties,  630 

Anson  on  Contracts,  331 

Beach  on  Private  Corporations,  708 

Bernard  and  Brown's  Housing  of  the  Working  Classes 

Act,  1890,  493 
Bewes  on  Copyright  Patents,  ice.,  723 
Boase  Law  Society's  Library,  755 
Brett's  Commentaries,  370 
Brett's  Leading  Cases,  723 
Buckley  on  the  Companies  Acts,  45 
By  lea  on  Bills.  561 

Campbell  on  Sale  and  Commercial  Agency,  787 

Carver  on  Carriage  of  Goods,  538 

Chalmers  and  Hough  on  Bankruptcy,  253 

Chalmers  on  Bills  of  Exchange,  463 

Chapman  on  Income-Tax,  771 

Cherry  and  Beid's  Growth  of  Criminal  Law,  117 

Clare's  Money- Market  Primer,  677 

Clerke  on  the  Settled  Land  Acts,  271 

Crewe's  Arbitration  Act,  1889,  6 

Criminal  Law  of  Canada,  the,  756 

Emden  on  Winding-up,  463 

Fisher  and  Stratum's  Law  of  the  Press,  227 

Fitzpatrick  Secretary's  Manual  of  Company  Law,  788 

Fletcher  on  Dilapidations,  772 

Foa  on  Landlord  and  Tenant,  584 

Frost  on  Patent  Law  and  Practice,  253 

Garrett's  Law  of  Nuisances,  44 

Gibson  and  Weldon's  Student's  Bankruptcy,  135 

Gibson  and  Weldon's  Student's  Probate,  Divorce,  aid 

Admiralty,  117 
Goddard  on  Easements,  561 
Godefroi  on  Trusts,  350 
Goodeve's  Modern  Law  of  Real  Property,  572 
Greenhalgh  and  Roberts' Metropolitan  Police  Guide, 

572 

Greenwood's  Conveyancing,  350  _ 

Hamilton  on  Compan^^  CjQOg  le 
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Hurst  and  Cecil's  Commercial  Law,  479 

Hutchinson  on  Banking,  435 

Indermaur's  Leading  Cases,  389 
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Smith  on  Bills,  &c,  771 

Smith  on  Husband  and  Wife,  227 

Smith  on  the  Law  of  Companies,  723 

Smith's  Company  Law,  227 

Bquibb's  Law  of  Auctioneers,  333 

Statutes  of  1891,  the,  801 

Steinthal  on  the  Elementary  Education  Act,  677 

Stevens  on  Bankruptcy,  663 

Studd  on  the  Law  of  Tithes,  511 

Stutfleld's  Stock  Exchange  Customs,  226 

Talbot  and  Fort's  Cases  Judicially  Noticed,  524 

Turing  on  the  Tithe  Act,  493 

Thwaites  on  Criminal  Law,  708 

Tillyard's  Manual  of  Banking  Law,  771 

Trevor's  Indian  Railway  Law,  68 

Take's  Moral  Insanity,  524 
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Rules  of  the  Supreme  Court,  451,  802 
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ALE  of  Goods,  the,  188  I 
Sea  Fisheries  Act,  the,  342 
Sea,  the  Rule  of  the  Road  at,  280 
Seldon  Society,  the,  500 
Sharp  v.  Wakefield,  453 

Sheffield  District  Incorporated  Law  Society,  168 
Shropshire  Law  Society,  105 

Sittings  Papebs,  11,  233, 356,  644 

Smith,  the  Late  Sir  Montague,  339 

Solicitors  as  Town  Councillors,  634 

Solicitors'  Benevolent  Association,  216,  456 

Solicitors,  Honours  Examination  for,  154,  512,  790 

South-Eastern  Circuit,  340 

Spies  in  France,  the  Law  Against,  763 

Statutory  Rules,  264 
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Stephen,  the  Retirement  of  Mr.  Justice,  256 
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Strikes  Illegal,  Are,  53 
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Transfer,  Order  of,  108,  308,  355,  529,  664 
Trust  Investments,  Varying,  353 
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Apprenticeship  Indenture,  151 

Auctioneers  and  Surveyors,  548 

Bailee's  Liability  for  Deterioration  of  Goods,  20 

Banker — Forged  Cheques,  69 

Bankruptcy— Proof,  420 

Barbed  Wire— Injury  to  Cattle,  228 

Bill  of  Lading— Grain  Cargo,  548 

Bills  of  Sale  Amendment  Act,  164 

Bills  of  Sale— Name  and  Description  of  Parties,  419 

Calls  on  Shares,  Heavy  Claims  for,  802 

Chancel  Screen,  Faculty  for,  228 

Charitable  Bequest,  46 

Church,  Action  for  Assault  in  a,  181 

Churchyard,  Right  of  Way  Across,  228 

Claim,  a  Curious,  22 

Clergy— Refusing  to  Institute  to  Living,  759 
Club  Members,  Liability  of,  801 
Collision— Sailing  Vessel,  586 
Commission  Agent,  525 
Contract — Supply  of  Grains,  451 
Copyright,  International,  120 
Copyright,  International  Musical,  70 
Costs,  Action  for,  272 
Costs  in  Bankruptcy,  287 
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Council,  Powers  of  Legislative,  548 

County  Court  Papers,  Imitating,  773 

Custody,  Escaping  from,  136 

Damages — Employers'  Liability,  272 

Debtor,  Giving  Time  to  Principal,  88 

Deeds  of  Arrangement  Act,  303,  773 

Detinue  of  a  Picture,  Action  for,  318 

Documents,  Access  to  Impounded,  678 

Drains,  Misrepresentation  as  to,  120 

Employers'  Liability,  630 

Equity  Plaint  in  Jurisdiction,  604 

False  Trade  Description,  608 

Holidays,  Servants',  789 

Husband's  Liability  for  bis  Wife's  Debts,  724 

Indictment— Addition  of  Counts  without  Leave,  70 

Indorsement — Ordinary  Summons,  619 

Infant,  Action  of  Detinue  against  a,  118 

Infant — Necessaries — Tobacco,  512 

Injunction  and  Damages,  Claim  for,  213 

Insurance  Companies,  Frauds  on,  303 

International  Copyright  Act,  605 

International  Law,  287 

Judgments,  Publication  of  Lists  of,  50 

Jurisdiction,  213 

Landlord  and  Tenant,  758 

Land-Tax— Excessive  Distress,  758 

Libel,  50 

Licensing  Appeals,  679 
Lottery,  Answers  Competition,  679 
Margarine,  654 
Market  Bights,  49 

Married  Woman,  Power  of,  to  Bind  her  Separate 

Estate,  103 
Married  Woman's  Property,  137 
Medical  Practitioners,  Unqualified,  494 
Military  Pension  Papers,  Detention  of,  464 
Musical  Composition,  120 
Omnibus  Conductor's  License,  654 
Oysters,  British,  631 
Parish  Clerk  and  Sexton,  390 
Pianoforte,  False  Trade  Name  of,  372 
Police  Commissioners,  Action  against,  772 
Police  Responsibility  for  Arrest,  654 
Poor  Law — Pauper  Lunatic,  351 
Possession  Fees,  Action  by  Bailiff  for,  788 
Practitioners,  Unqualified,  789 
Principal  and  Surety,  88 
Professional  Misconduct,  678 
Railway  Company— Negligence,  513 
Railway  Company — Unpunotuality,  789 
Rating  Appeal,  151 

Registration  Act,  False  Declaration  under,  480 
Restaurants,  Loss  of  Property  in,  573 
Roadway,  Faculty  for  Throwing  Churchyard  into,  684 
St.  Paul's,  the  Reconciliation  Sentence  and  Service 
in,  118 

Salvation  Army  Street  Music,  790 
Sewers,  Commissioners  of,  304 
Blander  and  Libel,  214 
Solicitor,  Curious  Action  by,  151 
Solicitors  and  Touts,  630 
Solicitors'  Cases,  693,  725 
Stage  Scenery,  Painting,  181 
Stamp  Act,  767 

Stock  Exchange,  Gambling  Contract,  437 

Stolen  Goods  at  Auction  Sale,  584 

Tithe  Rentcharge,  371 

Trade  Custom,  Egg  Trade,  835 

Trustees'  Costs,  641 

Trustees,  Liability  of,  573 

Valuation  List  Totals,  256 
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Vestries  and  Highways,  773 
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Warranty,  Breach  of,  Sale  of  Cow,  256 
Whalley  Frauds,  the,  760 
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Addison  and  Linklater  v.  Bedd,  120 
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Astie,  King  v.,  214 
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Baker,  re,  70 
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Berg  v.  Sanders,  136 

Beriro  r.  Thalheim,  437 

Biddle  v.  Herbert,  49 

Blackmore,  Bennett  v.,  228 

Black  Lion  202.  Club  (Lim.)  e.  Ryde,  88 

Bland  v.  Taylor*  Co.,  757 
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Devonshire  Park  Co.,  Moul  v.,  605 
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Everard,  Walter  v.,  151 
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Fenton,  Crystal  Reef  Gold  Mining  Co.  v.,  802 
Ford,  In  re,  420 
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or  compel  such  person  to  vote  or  refrain  from  voting 
shall  be  guilty  of  undue  influence.'  Now  the  words 
'  temporal  or  spiritual '  did  not  occur  in  the  repealed 
section  5  of  the  Act  of  1854,  for  which  this  section  is 
substituted.  They  were  inserted,  no  doubt,  with  a  view 
to  the  celebrated  judgment  of  the  late  Mr.  Justice 
Eeogh  in  the  two  Galway  cases,  1  O'M.  &  H.  46,  803, 
and  2  O'M.  &  U.  46.  In  the  first  of  these  cases  the 
charges  of  undue  influence  failed,  the  learned  judge  de- 
clining '  to  hold  a  very  hard-and-fast  line  as  to  language 
which  might  be  used  in  excited  times  either  by 
Catholic  ecclesiastics  or  by  civilians.'  In  the  second, 
Captain  Nolan  was  unseated  on  the  ground  of  undue 
influence,  Mr.  Justice  Keogh  holding  that  '  there  was 
a  foregone  conclusion  on  the  part  of  the  Archbishop, 
his  suffragan  bishop,  and  the  greater  part,  if  not  the 
whole,  of  the  pariah  priests  to  strain  every  point,  to 
move  every  engine,  to  use  every  influence  to  gain  their 
!  object,  to  overthrow  all  free  will  and  liberty'  in 
i  Galway ;  and  Mr.  Trench,  who  had  the  minority  of  the 
\  votes,  ultimately  obtained  the  seat  by  the  judgment  of 
,  the  Court  of  Common  Fleas  on  a  case  stated  under  the 
|  Parliamentary  Elections  Act,  1868,  as  may  be  seen  from 
!  Trench  v.  Nolan,  6  Ir.  Rep.  0.  L.  464. 
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'OBITER  DICTA.' 

Mr.  Scully  and  the  Parnellites  are  said  to  be 
threatening  a  petition  against  the  return  of  Sir  J.  P. 
Hennessy  for  Kilkenny,  on  the  ground  of  undue  influ- 
ence on  the  part  of  the  priests.  It  may  be  worth  while 
to  point  out  that  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1888,  amended  the  Corrupt  Practices 
Prevention  Act,  1854,  in  an  important  particular  bear- 
ing on  this  question.  The  Act  of  1888,  by  section  2, 
enacts  that  'every  person  directly  or  indirectly  .  .  .  . 
make  use  of  or  threaten  to  make  use  of  any  force, 
-violence,  or  restraint,  or  inflict  or  threaten  to  inflict  by 
himself  or  by  any  other  person  any  temporal  or  spiritual 
injury  ....  or  loss  upon  any  person  in  order  to  induce 


Thb  159th  section  of  the  Municipal  Corporations 
Act  ,  1882,  re-enacting  section  5  of  the  Municipal  Cor- 
porations Act  Amendment  Act,  1861,  which  replaced  sec- 
tion 102  of  the  Municipal  Corporations  Act,  1836,  enacts 
that  the  clerk  to  borough  justices  '  shall  not,  by  himself 
or  his  partner  or  otherwise,  be  directly  or  indirectly 
employed  or  interested  in  the  prosecution  of  any 
offender  committed  for  trial  by  those  justices,  or  any 
of  them,'  and  that  if  any  person  acts  in  contravention 
of  this  enactment  1  he  snail,  for  every  offence,  be  liable 

'  to  a  fine  not  exceeding  100/.,  recoverable  by  action.' 
Clerks  to  county  justices,  however,  are  still  allowed  to 

!  conduct,  and  very  frequently  do  conduct,  the  prosecution 
of  offenders  committed  for  trial  by  such  justices,  to  the 

!  very  great  discredit  of  the  administration  of  the  criminal 

I  law.  Mr.  Justice  "Wills  having  recently  stigmatised 
the  system  as  '  abominable.'  it  may  be  expected  that  a 
determined  attempt  to  abolish  it  will  be  made  by  the 

,  Government  sooner  or  later.  But  would  it  not  be  well 
for  the  Law  Society  to  take  the  initiative  P  The  pre- 
sent '  abominable '  system,  so  long  as  it  exists,  is  a  very 
great  disadvantage  to  solicitors  as  a  body,  who  are  un- 
deservedly suffering  from  the  imputation  that  now  and 
then  committals,  on  the  advice  of  the  clerk  to  the  commit- 
ting justices,  would  not  take  place,  and  innocent  persons 

;  would  not  be  prosecuted  if  it  were  not  for  the  desire  of 
the  clerk  to  get  to  himself  the  profit  of  prosecuting.  An 

!  abominable  system  indeed ! 


!    A  serious  accident  has  recently  happened  at  Red- 
,  ruth  by  reason  of  a  platform  giving  way  beneath  a 
j  crowd  which  was  apparently  too  great  for  its  strength, 
j  It  may  be  well  to  point  out  that  the  adoptive  Public 
Health  Acts  Amendment  Act,  1890,  provides  new  and 
fairly  efficient  means  for  insuring  the  security  of  plat- 
forms.  By  section  87  of  this  Act,  '  whenever  iarge 
numbers  of  persons  are  likely  to  assemble  on  the  occa- 
sion of  any  show,  entertainment,  public  procession, 
open-air  meeting,  or  other  like  occasion,  every  roof  of 
a  building,  and  every  platform,  balcony,  or  other  struc- 
ture or  part  thereof  let  or  used,  or  intended  to  be  let  or 
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used,  for  the  purpose  of  affording  sitting  or  standing 
accommodation  for  a  number  of  persons,  shall  be  safely 
constructed  or  secured  to  the  satisfaction  of  the  surveyor 
of  the  urban  authority;'  and  'any  person  who  allows 
to  be  used  any  platform  not  so  safely  constructed  or 
secured '  is  liable  to  a  penalty  not  exceeding  60/.  This 
provision  is  a  very  reasonable  one,  and  its  enactment 
amongst  the  many  sections  of  the  third  part  of  the  Act 
of  1890  forms  of  itself  a  strong  reason  for  the  adoption 
by  local  authorities  of  that  part  of  the  Act  at  any  rate. 
The  common  law  liability,  however,  of  the  person 
allowing  a  platform  to  be  used  by  the  public  is  of  a 
very  extensive  character,  as  was  held  by  the  Exchequer 
Chamber  in  Francis  v.  CockreU,  39  Law  J.  Rep.  Q.  B. 
291.  In  that  case  the  plaintiff,  who  had  been  injured 
by  the  falling  of  a  grand  stand  to  which  he  had  been 
admitted  to  view  some  races,  successfully  sued  a  person 
who  had  employed  a  competent  contractor  to  erect  the 
stand,  and  was  not  only  himself  quite  free  from  negli- 
gence, but  derived  no  profit  from  the  admission  money, 
which  was  appropriated  to  the  race  fund.  Whether 
this  common  law  liability  would  be  extinguished  upon 
the  certificate  of  safety  being  obtained  from  the  local 
surveyor  under  the  new  Act  is  doubtful ;  but  we  are 
inclined  to  think  that  it  would  not. 


Surcs  the  repeal  of  the  Chancery  Funds  Consolidated 
Rules,  1874,  a  trustee  who  pays  a  fund  into  Court 
under  the  Trustee  Relief  Act  (10  &  11  Vict.  c.  96)  is 
no  longer  required  to  set  forth  in  his  affidavit  the  names 
of  the  persons  entitled  to  the  fund ;  and,  according  to 
the  decision  of  Mr.  Justice  Chitty  in  In  re  Graham's 
Trusts  (Notes  of  Cases,  p.  164),  he  is  no  longer  bound 
to  give  notice  to  such  persons  under  rule  5  of  the 
Chancery  Funds  (Amended)  Orders,  1874,  that  order 
having  been  rendered  of  no  effect  by  such  repeal.  It 
seems  that  rule  41  of  the  Supreme  Court  Funds  Rules, 
1886,  does  not  require  trustees  paying  money  into 
Court  under  the  Trustee  Relief  Act  to  set  out  in  the 
affidavit  the  names  and  addresses  of  the  parties  in- 
terested. Rule  34  of  the  Chancery  Funds  Consolidated 
Rules,  1874,  was  repealed  by  rule  2  of  the  Funds  Rules 
of' 1884.  Rule  5  of  the  Chancery  Funds  (Amended) 
Orders,  1874,  did  require  trustees  so  paying  money  into 
Court  to  give  notice  to  the  persons  named  in  the 
affidavit  which  had  to  be  made  in  pursuance  of  rule  34 
of  the  Consolidated  Rules,  1874,  but  since  the  making 
of  rule  41  of  the  1886  rules,  rule  6  of  the  Amended 
Rules  of  1874  becomes  of  no  effect.  Mr.  Justice 
Chitty  thought  that  the  change  must  be  taken  to  have 
been  deliberately  made  because  of  the  great  difficulty  in 
giving  notice.  Money  is  often  paid  into  Court  simply 
because  the  trustees  do  not  know  who  are  entitled  to 
it,  or  what  their  addresses  are.  Moreover,  as  the 
matter  must  in  every  case  come  before  the  Court,  the 
fund  is  sure  not  to  be  parted  with  until  the  right 
persons  have  been  served. 


Ik  In  re  The  Agricultural  Hotel  Company  (Lint.) 
(Notes  of  Cases,  p.  168),  which  came  last  week  before 
Mr.  Justice  Kekewich,  the  important  question  again  arose 
whether,  under  the  Companies  Act,  1867  and  1877,  a 
company  has  power  to  reduce  a  portion  only  of  its 
capital,  or  whether  it  must  reduce  the  whole  capital ; 
in  other  words,  whether  a  company  can  reduce  its  ordi- 


nary shares  without  at  the  same  time  reducing  its  pre- 
ference shares,  and  vice  versd.  On  this  question  there  is 
some  conflict  of  authority.  In  the  case  of  In  re  The 
Union  Plate  Glass  Company  (Lim.),  58  Law  J.  Rep. 
Chanc.  767 ;  L.  R.  42  Ohanc.  Div.  613,  Lord  Justice, 
then  Mr.  Justice,  Kay  decided  that  a  company  had  no 
power  to  reduce  some  of  its  shares  without  reducing 
the  whole,  and  accordingly  he  refused  to  sanction  a  pro- 
posed reduction.  That  decision  was,  however,  contrary 
to  the  opinion  which  had  been  previously  expressed  by 
Mr.  Justice  North  in  In  re  The  Barrow  Hamatite  Steel 
Company,  58  Law  J.  Rep.  Chanc.  148 ;  L.  R.  39  Chanc 
Div.  682,  and  in  In  re  The  Quebrada  Railvxty,  Land, 
and  Copper  Company  (Lim.),  58  Law  J.  Rep.  Chanc.  332 ; 
L.  R.  40  Chanc.  Div.  363. 


Shortly  after  Mr.  Justice  Kay's  decision  m  In.  rr 
The  Union  Plate  Glass  Company  (Lim.)  (ubi  supra)  the 
point  came  before  Mr.  Justice  North  in  In  re  The  Gat~ 
ling  Gun  Company  (Lim.),  69  Law  J.  Rep.  Chanc.  279 ; 
L.  R  43  Chanc.  Div.  628.  The  learned  judge  preferred 
to  follow  his  own  decisions  than  to  give  way  to  the  con- 
clusion arrived  at  by  Mr.  Justice  Kay.  His  lordship  ad- 
hered to  the  view  which  he  had  laid  down  in  In  re  The 
Barrow  Hamatite  Steel  Company  (Lim.)  (ubi  supra). 
With  regard  to  the  observation  of  Mr.  Justice  Kay  that 
he  could  not  find  the  smallest  intimation  that  the 
statutes  gave  a  company  power  to  reduce  certain  of  its 
shares  without  reducing  the  others,  Mr.  Justice  North 
remarked  that  he  could  not  find  the  smallest  intimation 
that  the  Acts  prevented  a  company  from  reducing  some 
of  its  shares  without  reducing  the  others.  If  a  proper 
case  was  shown,  his  lordship  said,  for  the  Court  giving 
its  assent  to  what  was  proposed,  he  thought  there  was 
nothing  in  the  Acts  to  deprive  the  company  of  the 
power  of  doing  it. 


Ik  In  re  The  Agricultural  Hotel  Company  (Lim.)  a 
petition  was  presented  for  the  reduction  of  the  capital 
of  a  company  which  had  both  ordinary  and  preference 
shares,  but  desired  only  to  reduce  the  former.  On  the 
question  whether  this  could  be  done  without  reducing- 
the  preference  shares  also,  Mr.  Justice  Kekewich  said 
that,  if  the  decision  of  Mr.  Justice  Kay  in  In  re  The 
Union  Plate  Glass  Company  (Lim.)  had  stood  alone,  he 
would  have  followed  it,  but  that,  having  regard  to 
the  several  contrary  decisions  of  Mr.  Justice  North,  his 
lordship  was  bound  to  exercise  his  own  judgment, 
which  was  in  favour  of  the  view  of  Mr.  Justice  North, 
and  not  of  that  of  Mr.  Justice  Kay.  It  was  to  be 
hoped,  Mr.  Justice  Kekewich  added,  that  the  point 
would  soon  be  settled  by  the  Court  of  Appeal.  Hia 
lordship  refrained  from  giving  any  opinion  whether  the 
Court  could  sanction  the  reduction  of  one  part  of  one 
class  of  capital. 


ThS  recent  case  of  Barrow  v.  Isaacs  requires  very- 
careful  consideration,  the  more  especially  as  it  has  a 
most  important  bearing  on  the  everyday  practice  of  un- 
derletting where  the  lease  requires  the  lessor's  consent 
to  the  underlease.  The  action  was  for  forfeiture  of  a 
lease  on  the  ground  of  the  breach  of  the  covenant  not  to 
underlet  without  the  consent  of  the  lessor  in  writing, 
'such  consent  not  to  be  arbitrarily  withheld.'  The 
defendant  had  underlet  to  a  tenant  admitted  to  be 
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highly  respectable  and  fully  responsible,  but  without 
applying  to  the  plaintiff  for  his  consent,  the  omission 
so  to  apply  arising  simply  from  the  defendant's  solici- 
tor's clerk  haying  forgotten  to  refer  to  the  lease,  and 
consequently  having  overlooked  the  covenant  and  the 
necessity  to  apply  for  consent.  Day,  J.,  ruled  that  there 
was  no  answer  to  the  action,  and  the  Court  of  Appeal 
has  in  a  considered  judgment  affirmed  this  ruling. 
"We  quite  agree,  if  we  may  say  so,  with  the  learned 
judgment  of  Lord  Justice  Kay  that  the  oversight  of  the 
defendant's  solicitor's  clerk  was  not  one  of  those  mis- 
takes against  which  equity  would  relieve  on  general 
grounds.  (See  per  Lord  Eldon  in  Hill  v.  Barclay,  16 
Ves.  402 ;  18  Ves.  66.)  But  was  there  a  breach  at  all  ? 
Lord  Esher,  though  perfectly  certain  that  if  the  plain- 
tiff had  been  asked  at  the  time,  it  never  would  have 
crossed  his  mind  to  object  to  the  subtenants, '  that  his 
pretended  objection,  taken  after  he  had  found  there  had 
been  this  slip,  was  a  mere  afterthought,  and  that  his 
consent  ought  not,  according  to  the  covenant  itself,  to 
have  been  withheld,'  says,  '  Nevertheless,  as  his  consent 
was  not  asked,  it  it  obvious  that  there  was  a  breach  of 
the  covenant.'  Is  it  so  obvious  P  In  Hyde  v.  Warden, 
47  Law  J.  Rep.  Exch.  121,  Lord  Justice  Brett  and  Chief 
Justice  Cockburn  concur  in  effect  in  the  proposi- 
tion that  where  the  subtenant  is  in  fact  respect- 
able and  responsible,  the  head  landlord  cannot 
eject  as  on  a  breach  of  a  qualified  covenant  of  this 
kind  on  the  ground  that  no  consent  in  writing  has 
been  obtained,  and  for  this  Treloar  v.  Bigge,  43  Law  J. 
Rep.  Exch.  95,  is  cited.  In  Treloar  v.  Bigge  (which, 
however,  was  not  a  forfeiture  case)  consent  had  been 
asked  for  and  refused,  as  indeed,  for  anything  that  ap- 
pears to  the  contrary,  it  may  have  been  in  Hyde  v. 
Warden.  On  the  whole,  we  think  that  Hyde  v. 
Warden  is  distinguishable,  and  if  not  distinguishable, 
is  wrong  on  this  point,  and  that  the  judgment  in 
Barrow  v.  Isaacs  is  quite  correct,  and  will  be  treated  as 
a  binding  authority  for  the  future.  Whether  the 
severity  of  the  excluding  subsection  6  of  section  14  of 
the  Conveyancing  Act  requires  mitigating  may  perhaps 
be  a  question  for  Parliament,  and  we  may  mention  that 
last  session  a  bill  was  introduced  by  Mr.  Lloyd  Morgan 
to  provide,  amongst  other  things,  that  the  exclusion 
should  be  done  away  with.  Should  the  bill  be  rein- 
troduced, Barrow  v.  Isaacs  will  give  it  not  a  little 
motive  power,  for  the  lease  was  a  beneficial  one,  and 
the  hardship  on  the  tenant,  who  happens  to  have  been 
recently  the  Lord  Mayor  of  London,  a  very  great  one. 


If  a  suggestion  had  been  made  a  few  years  ago  that  the 
Incorporated  Law  Society  should  give  a  subscription 
'  entertainment '  in  place  of  holding  its  annual  London 
meeting,  the  idea  would  certainly  have  been  scouted 
and  its  author  regarded  as  forgetful  of  the  dignity  of 
his  profession.  But  tempora  mutantur,  &c,  applies  no 
less  to  the  chief  Law  Society  than  to  other  mundane 
institutions ;  and  probably  nothing  more  than  a  feeling 
of  mild  surprise,  combined  with  a  certain  amount  of 
curiosity  as  to  the  nature  of  the  '  entertainment,'  was 
caused  by  the  somewhat  vaguely  worded  circular  of 
December  17  addressed  to  the  members.  A  second 
circular,  issued  on  Christmas  Eve,  gave  more  parti- 
culars, and  it  is  now  apparently  settled  that  the  '  enter- 
tainment '  (some  of  the  provincial  members  had  evi- 
dently anticipated  a  'variety  entertainment ' !)  shall  be 
a  reception,  a  conversatione,  and  a  dance  at  the  society's 


hall  in  Chancery  Lane  in  April  next.  If  the  guarantee 
fund  be  well  supported,  the  '  function '  will,  no  doubt, 
prove  a  great  success  and  conduce  to  the  cultivation  of 
friendly  intercourse  between  members  of  a  profession 
whose  future  position  depends  very  much  on  their 
hearty  unanimity  in  resisting  attacks  from  without  and 
healing  dissensions  from  within.  This  new  departure 
is  at  least  noteworthy  as  an  example  of  the  growing 
influence  of  '  lovely  woman ; '  for  who  can  doubt  that 
the  '  happy  thought '  emanated  from  the  ladies  P 


With  reference  to  our  remarks  last  week  upon  the 
case  of  Mumford  v.  Collier,  we  are  informed  upon  good 
authority  that  Ex  parte  Kennedy,  in  re  Willis,  is  not  to 
go  to  the  House  or  Lords. 


We  understand  that  at  the  Hardwicke  Debating 
Society  a  resolution  in  favour  of  sympathy  with,  and 
support  of,  General  Booth's  scheme  was  carried  just  be- 
fore the  Christmas  vacation  by  a  small  majority  after 
two  nights'  debate.  At  the  first  debate  General  Booth 
himself  attended  and  spoke,  and  there  was  a  very  large 
attendance  indeed,  the  Liner  Temple  Lecture  Hall  being 
crowded.  At  the  second  debate  Mr.  Loch,  the  secretary 
of  the  Charity  Organisation  Society,  had  been  expected: 
to  speak,  but  illness  unfortunately  prevented  him  from 
attending.   


'LAW  JOURNAL  REPORTS*  FOR  JANUARY.. 

To  the  January  number  of  the  Law  Joubxax  Rxpobts 
are  prefixed  seventy-six  new  Rules  of  the  Supreme 
Court,  constituting  the  General  Rules  under  the  Bank- 
ruptcy Acts,  1888  and  1890,  dated  November  26, 1800, 
to  which  copious  forms  are  attached;  the  Companies 
(Winding-up)  Rules,  1890, 180  in  number,  and  an  ap- 
pendix and  mdex  of  forms ;  and  two  Orders  of  the  Lord 
Chancellor,  dated  November  29, 1890,  under  section  1, 
subsection  5,  and  section  2  of  the  same  Act,  by  the  first 
of  which  County  Courts  'excluded  from  ha-ving  juris- 
diction in  bankruptcy ' '  shall  be  excluded  from  having 
jurisdiction  under  the  Companies  (Winding-up)  Act, 
1890,'  and  enacting  that  the  district  of  any  such  County 
Court  shall  for  the  purpose  of  the  Winding-up  Act  be 
attached  to  the  Court  to  which  that  district  is  attached 
for  the  purpose  of  bankruptcy  jurisdiction. 

In  the  Chancery  Division  (pp.  1-48),  in  which 
eighteen  cases  will  be  found  reported,  Taylor  v.  Russelly 
in  which  Mr.  Justice  Kay  was  reversed,  decides  that 
in  a  contest  between  mortgagees  for  priority,  a  trust  or 
equity,  in  order  to  affect  the  conscience  of  a  mortgagee 
who  has  got  in  the  legal  estate,  must  be  a  trust  or 
equity  in  favour  of  the  mortgagee  against  whom  the 
legal  estate  is  set  up.  In  In  re  Macgowan,  Macgowan 
v.  Murray  the  question  was  what  constitutes  an  '  ar- 
rangement '  for  the  sale  of  land  which,  within  rule  11 
under  the  Solicitors'  Remuneration  Act,  1881,  entitles 
a  solicitor  to  the  scale  fee  for  negotiating.  Mr.  Justice 
Eay  held  that  a  solicitor  who  had  brought  about  a 
conditional  contract  of  sale  of  property  forming  the 
object  of  an  administration  action,  such  sale  being  sub- 
sequently sanctioned  by  the  Court,  was  not  entitled  to 
the  fee  for  '  negotiating.'  This  decision  has,  however, 
since  been  reversed  by  the  Court  of  Appeal  (see  Notes 
of  Cases,  p.  161).  According  to  In  re  Kershaw  execu- 
tors  are  not  bound,  in  distributing  their  testator's  estate, 
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to  retain  assets  in  their  hands  to  meet  a  liability  of 
which  they  have  notice  unless  the  liability  amounts  to 
a  debt.  Ex  parte  The  Scottish  Economic  Life  Assurance 
Society  enunciates  the  principle  by  which  the  return  of 
the  deposit  required  by  the  Life  Assurance  Companies 
Act,  1870,  is  regulated  in  the  case  of  the  amalgamation 
of  two  companies.  The  House  of  Lords,  in  Perry,  Davie 
$  Son  v.  Harbord,  held  that  when  a  combination  of  words 
has  been  used  as  a  trade-mark  before  the  passing  of  the 


raised  in  Uaelewood  v.  The  Consolidated  Company,  and 
the  differences  of  judicial  opinion  discussed.  The 
Overseers  of  Putney  v.  The  London  and  South-  Western 
Railway  Company  was  a  case  of  the  liability  of  the 
promoters  of  a  railway  company  in  respect  to  the  defi- 
ciency of  poor  rate  occasioned  by  the  company's  taking 
land  outside  their  limits  of  deviation.  In  The  Mayor, 
Sfc,  of  Manchester  v.  Williams  it  was  held  that*  an 
action  for  libel  could  not  be  maintained  b\ 


nas  been  used  as  a  traae-marK  oeiore  tne  pass'ng  or  toe  action  tor  libel  could  not  be  maintained  by  a  corpora- 
Trade-mark  Regulation  Act,  1875,  a  part  of  suchjtion  in  the  absence  of  an  allegation  that  the  corpora- 
combination  cannot  be  registered  as  a  trade-mark  under  tion's  property  had  been  injured.    Mackay  v.  M'Guire 


property  had  been  injured 

section  10  of  the  Act.  In  re  Winslow,  Frere  v.  Win- ,  was  a  case  of  the  retention  of  a  bankrupt's  name  on  the 
sloto,  was  a  case  in  which  a  beneficiary  under  a  will,  list  of  parliamentary  and  municipal  voters,  notwith- 
who  had  received  more  than  his  share,  was  not  ordered  1  standing  that  his  property  vested  in  his  trustee,  iaas- 
to  refund.  Kelly  v.  Heathmnn  decided  that  the  amend-  j  much  as  the  bankrupt  had  been  in  continuous  occupa- 
ment  of  a  specification,  which  did  not  make  the  speci-  >  tion  and  paid  rent  to  his  landlord.   The  validity  of 


fication  as  amended  claim  an  invention  substantially 
larger  than  or  different  from  the  invention  claimed  by 
the  original  specification,  did  not  invalidate  the  patent. 
In  re  Walker  illustrates  what  constitutes  such  a  posses- 
sion of  money  by  a  defaulting  trustee  as  will  justify 
attachment.  In  Ashworth  v.  Roberts  the  duties  of  a 
licensee  of  a  patent  are  discussed.  In  re  Alsbury  is  an 
application  of  the  doctrine  laid  down  by  the  House  of 
Lords  in  Bouch  v.  Sproule,  60  Law  J.  Rep.  Chanc. 
1037,  with  respect  to  income  and  capital  as  between  a 
tenant-for-life  and  a  remainderman.  The  House  of 
Lords  in  Storer  $  Co.  v.  Johnson  $  Weatherall  held 
that  the  Court  has  powers  under  its  general  jurisdic- 
tion, and  not  under  the  Solicitors  Act,  1843,  to  refer 
part  of  an  agent's  bill  to  taxation.  In  re  May  was 
a  case  of  the  operation  of  the  Married  Women's 
Property  Act,  1882,  on  the  administration  of  a 
man's  estate  by  his  widow.  In  re  Cane  settled 
a  point  of  construction  of  a  will  and  the  practice 
under  a  special  case  stated  under  Order  XXX  [V.  What 
is  a  '  public  company '  for  the  purposes  of  an  investment 
clause  was  defined  in  Rickett  v.  Sharp ;  In  re  Sharp. 
In  re  The  Earl  of  Lucan  decides  that,  though  a  volun- 
tary assignment  of  a  reversionary  fund  effectually 
passes  the  equitable  interest,  a  charge  on  such  a  fund, 
unaccompanied  by  an  assignment,  will  not  be  enforced 
against  the  fund.  In  Mellerth  v.  Brown  it  was  held 
that  in  a  mortgage  of  reversionary  personal  estate,  in 
which  there  was  no  covenant  for  payment  of  interest 
after  the  date  fixed  for  repayment  of  the  principal, 
interest  must  be  paid  by  way  of  damages  in  a  redemp- 
tion or  foreclosure  action.  In  Jenkins  v.  Jackson  the 
.practice  of  the  taxing-master  in  apportioning  costs 
when  each  party  is  partially  successful  is  settled  in 
accordance  with  Knight  v.  PursseU,  49  Law  J.  Rep. 
Chanc.  120.  In  re  Hirst's  Mortgage  decides  that  a 
petition  by  a  mortgagee  under  25  &  26  Vict.  c.  108,  for 
leave  to  sell  the  surface  of  the  mortgaged  property 
with  a  reservation  of  the  minerals,  must  be  served  on 
the  mortgagor. 

In  the  Queen's  Bench  Division  (pp.  1-32),  in  which 
nine  cases  are  reported,  Budgett  Co.  v.  Binnington  § 
Co.  shows  the  effect  of  a  strike  with  respect  to  liabilities 
arising  under  a  charterparty  and  bill  of  lading.  In 
Bird  v.  Davey,  the  oft-arising  question  of  the  attesta- 
tion of  a  bill  of  sale  was  again  the  subject  of  decision 
by  the  Court  of  Appeal.  In  Wilding  v.  Bean  it  was 
■held  that  there  is  no  j  urisdiction  to  order  substituted 
service  of  a  writ  within  the  jurisdiction  when  the  de- 
fendant is  out  of  the  jurisdiction^  at  any  rate  when  he 
is  not  shown  to  have  left  the  jurisdiction  to  evade 
service.   The  construction  of  a  bill  of  sale  was  again 


entries  of  objection  in  respect  of  the  occupation  fran- 
chise was  adjudicated  in  Sutton  v.  Wade  and  Gale  v. 
Ooerend. 

In  the  Magistrates'  Cases  (pp.  1-8),  of  which  four 
appear  in  this  number,  in  Showers  and  others  (appel- 
lants) and  The  Assessment  Committee  of  the  Chelmsford 
Union  {respondents),  the  ratability  of  premises  occupied 
by  the  chief  constable  and  men  of  the  Essex  constabu- 
lary was  decided  in  favour  of  the  poor-law  authority. 
In  Payne  v.  Thomas  a  conviction  was  affirmed  for 
selling  liquor  otherwise  than'  by  standard  measure. 
Edwards  v.  Roberts  was  a  case  of  non-compliance  with, 
section  2  of  the  Summary  Jurisdiction  Act,  1857.  In 
Foster  {appellant)  v.  The  North  Hendrie  Lead  Mining 
Company  (respondents)  it  was  held  that  a  mining  shaft 
in  which  the  process  of  sinking  to  a  depth  exceeding 
fifty  yards  is  in  progress,  and  which  has  not  been 
exempted  by  the  inspector,  is  a  working  shaft  within 
the  Metalliferous  Mines  Regulation  Act,  1872,  s.  23, 
subs.  10,  and  must  be  provided  with  guides,  although  it 
has  not  been  worked  for  the  ordinary  purposes  of  a 
mine  in  operation. 


THE  AMERICAN  COPYRIGHT  BILL. 
A  PBiirr  of  the  American  Copyright  Bill,  to  which  we 
have  more  than  once  adverted  (see  ante,  pp.  728,  743), 
can  now  be  had  at  Messrs.  Sampson  Low's.  After 
careful  perusal  of  the  bill  we  are  not  surprised  at  the 
consternation  it  is  causing  in  the  English  printing 
trade,  as  evidenced  by  the  letters  of  Mr.  Arnold  Forater 
and  Mr.  Clowes  to  the  Times,  and  of  the  chairman  of 
the  Printing  and  Allied  Trades'  Association  to  the 
Daily  Graphic.  Shortly  put,  the  bill  aims  at  nothing 
less  than  a  transfer  of  a  great  portion  of  English 
printing  business  to  the  United  States,  in  requiring 
that  American  mechanical  production  shall  be  a  con- 
dition precedent  to  American  copyright.  Of  the  three 
chief  parties  to  the  circulation  for  sale  of  literary 
matter — the  author,  the  publisher,  and  the  printer — the 
first  two  have  comparatively  little  concern  as  to  the  place 
where  the  printer  plays  his  part,  and  both  of  them  will 
be  likely  enough  to  prefer  to  home  production  that 
foreign  production  which  will  ensure  the  greatest  amount 
of  sale.  Whether  a  policy  of  stand-off  and  acceptance 
of  the  American  bill  as  it  stands  will  be  to  the  real 
interest  of  authors  and  publishers  is  another  question. 
Mr.  Tuer,  who  is  well  known  as  a  publisher,  but  is,  we 
think,  also  an  author,  has  argued  in  the  Times  that  it 
would  be  for  the  interest  of  neither,  and  we  are  inclined 
to  agree  with  him ;  but  the  question  is  too  wide  to 
discuss  here  and  now.   Let  us  at  present  confine  our- 
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selves  to  ascertaining  the  meaning  of  the  American  hill. 
The  crucial  clause  of  it,  omitting  superfluous  matter,  is 
as  follows: — 

No  person  shall  be  entitled  to  a  copyright  unless  he 
shall  on  or  before  the  day  of  publication  in  this  or  any 
foreign  country  deliver  .  .  .  within  the  United  States 
...  a  printed  copy  of  the  title  of  the  book  ...  for 
which  he  desires  a  copyright,  nor  unless  he  shall  also,  not 
later  than  the  day  of  publication  thereof  in  this  or  any 
foreign  country,  deliver  .  .  .  within  the  United  States 
two  copies  of  suoh  copyright  book.  .  .  .  Provided  that 
the  two  copies  of  the  same  required  to  be  delivered  as 
above  shall  be  printed  from  type  set  within  the  limits  of 
the  United  States  or  from  plates  made  therefrom.  During 
the  existence  of  such  copyright,  the  importation  into  the 
United  States  of  any  book  so  copyrighted,  or  any  edition 
or  editions  thereof,  or  any  plates  of  the  same  not  made 
from  type  set  within  the  limits  of  the  United  States  shall 
be,  and  it  is  hereby,  prohibited  except  in  the  cases  specified 
in  section  2,505  of  the  Revised  Statutes  of  the  United 
States,  and  exoept  in  the  cases  of  persons  purchasing  for 
use  and  not  for  sale  who  import  not  more  than  two  copies 
of  such  book  at  any  one  time.  .  .  .  Provided,  neverthe- 
less, that  in  the  case  of  books  in  foreign  languages,  of 
which  only  translations  in  English  are  copyrighted,  the 
prohibition  of  importation  shall  apply  only  to  the  trans- 
lations of  the  same,  and  the  importation  of  the  books  in 
the  original  language  shall  be  permitted. 

Section  3,605  of  the  Revised  Statutes  exempts  from 
doty  books  more  than  twenty  years  old,  books  for  the 
use  of  philosophical  societies  or  schools,  professional 
books  of  foreigners,  &c.  The  exceptions  from  the  pro- 
hibition to  import  will,  therefore,  generally  include 
hooks  for  use  and  not  for  sale.  Where  these  exceptions 
do  not  apply,  no  English  prints  of  books  copyrighted  in 
America  will  be  allowed  to  he  imported  into  America 
at  all.  In  order  to  obtain  the  American  copyright,  the 
printing  in  America,  before  publication  in  England,  of 
two  copies  will  he  required.  This  will  not  of  itself 
necessitate  the  printing  in  America  only,  or  even  the 
printing  in  America  of  more  than  the  two  copies,  but, 
of  course,  the  practical  effect  in  a  considerable  number 
of  cases  will  he  that  all  the  copies  of  a  book  will  be 
printed  in  America  only  and  sent  over  to  this  country 
to  be  bound  and  sold.  A  point  of  greater  importance  is 
that  the  American  copyright  must  be  taken  out  at  once 
or  it  will  be  lost.  The  unknown  author  therefore,  for 
whose  book  the  demand  in  America  will  be  little  or 
none,  will,  in  many  cases,  lose  the  American  copyright 
by  not  venturing  upon  the  double  expense  of  printing 
in  the  two  countries.  The  '  advance '  sheets  system,  in 
the  event  of  no  copyright  being  taken  out  in  America, 
may  go  on  as  before. 

The  hill  contains  thirteen  clauses.  It  applies  to 
works  of  art  and  dramatic  and  musical  compositions  as 
well  as  books,  hut  the  crucial  clause,  which  we  have 
extracted  above,  affects,  in  its  essential  part,  books 
only.  The  period  of  copyright  will  be  twenty- eight 
years,  with  power  to  extend  for  fourteen  years  more. 
As  to  4  reciprocity,'  it  is  proposed  that — 

This  Act  shall  only  apply  to  a  citizen  of  a  foreign  State 
or  nation  when  such  foreign  State  or  nation  permits  to 
citizens  of  the  United  States  of  America  the  benefit  of 
copyright  on  substantially  the  same  basis  as  its  own  citi- 
zens ;  or  when  such  foreign  State  or  nation  permits  to 
citizens  of  the  United  States  of  America  copyright  privi- 
leges substantially  similar  to  those  provided  for  in  this 
Act;  or  when  such  foreign  State  or  nation  is  a  party  to 
an  international  agreement  which  provides  for  recipro- 
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oities  in  the  grant  of  copyright,  by  the  terms  of  which 
agreement  the  United  States  of  America  may  at  pleasure 
become  a  party  to  such  agreement 


STOCKBROKERS'  PLEDGES  OF  OTHER 

PEOPLES'  SECURITIES. 

Ik  a  former  article  on  this  subject,  soon  after  Mr.  Jus- 
tice Kekewich  had  given  judgment  in  the  cases  of  Sim- 
mom  v.  The  London  Joint  Stock  Bank  and  Little  v.  The 
London  Joint  Stock  Bank,  dissatisfaction  was  expressed 
with  the  decision,  principally  on  the  ground  that  the 
learned  judge  had  been  too  much  influenced  by  the 
decision  of  the  House  of  Lords  in  The  Earl  of  Sheffield 
v.  The  London  Joint  Stock  Bank,  57  Law  J.  Rep.  Chane. 
986;  L.  R.  IS  App.  Cas.  388.  As  we  then  pointed 
out,  the  Lords  there  only  drew  a  certain  inference 
from  certain  facts,  which  were  in  some  respects  dif- 
ferent from  those  in  the  cases  before  Mr.  Justice  (Keke- 
wich, where  the  pledges  had  been  made  by  stockbrokers 
and  not  a  money-dealer,  as  in  Lord  Sheffield's  Cote. 
The  Court  of  Appeal  has  been  to  quite  as  great  an. 
extent  overawed  by  the  decision  of  the  supreme  tri- 
bunal Lord  Justice  Bo  wen,  in  delivering  the  judg- 
ment of  the  Court,  after  stating  the  facts  of  Sim- 
mons'a  Cote,  says  that  Lord  Sheffield's  Cote  1  seems  to 
show  that,  under  such  circumstances,  the  hank  ac- 
quired no  title  to  the  bonds  as  against  the  true 
owner.'  This  is  assuming  that  the  facts  were  the 
same  as  in  Lord  Sheffield's  Cote.  As  a  matter  of  fact, 
there  is  this  great  distinction  between  the  two  cases — 
that  in  the  House  of  Lords'  case  the  person  who  de- 
posited the  bonds  payable  to  bearer  belonging  to  his 
customers  en  bloc,  with  other  customers'  bonds,  was  a 
money  dealer,  whereas  in  Simmont's  and  Little's  Caste 
the  deposit  of  customers'  bonds  to  bearer  en  bloc  was 
by  a  stockbroker.  The  Court  of  Appeal  has  done  its 
best  to  decide  a  neat  point  of  law.  Taking  the  circum- 
stances of  Simmons'*  Case  it  held,  and  we  think  rightly, 
that  the  securities  to  bearer  belonged  to  the  brokers- 
client.  Then  it  assumed,  in  order  'to  avoid  a  mis- 
carriage of  justice/  what  would,  perhaps,  have  been 
difficult  to  prove,  that  the  securities  were  '  completely- 
negotiable  '  instruments.  Then  it  proceeded  to  draw 
the  inference  of  fact  necessary  in  order  to  arrive  at  a 
decision  against  the  hank.  '  The  bank,'  says  the  Court  of 
Appeal, 1  were  aware  that  the  bonds  might  very  probably 
belong,  not  to '  the  broker  *  at  all,  but  to  one  or  more  of 
his  clients.  The  bank  took  it  for  granted  that,  if  the  bonds 
did  not  in  fact  belong  to '  the  broker  '  he  had  been  autho- 
rised by  the  real  owner  to  raise  money  on  the  bonds,  with- 
in the  limit  of  their  market  value.  This  assumption  and 
belief  were  based,  not  on  inquiry  or  investigation,  but 
on  the  bank's  faith  in  the  honesty  of  the  broker,  *  and 
was,  in  fact,  erroneous.  But  the  bank  did  not  believe 
that '  the  broker 4  had  been  authorised  by  the  real  owner 
to  deposit  the  bonds  en  bloc,  together  with  other  secu- 
rities which  belonged  to  other  persons,  and  to  raise  a 
lump  sum  upon  the  whole.  The  bank  were,  indeed, 
honestly  of  opinion  that '  the  broker  4  might  lawfully  do 
so,'  but 4  they  based  their  view  upon  a  mistaken  assump- 
tion that  such  deposit  en  bloc,  without  authority  from 
the  client,  was  recognised  by  the  law.'  Explaining 
this,  the  Court  says  that  the  bank  4  knew  that  the  bonds 
in  question  might  probably  belong  to  a  third  person ; 
they  did  not  know  and  did  not  believe  that  the  owner 
had  authorised  their  being  deposited  and  pledged  en 
bloc,  but  they  honestly  beheved  that  such  an  authority 
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from  the  owner  was  not  necessary  in  law,  if  he  had 
sanctioned  ...  the  pledging  of  the  documents  for  any 
gam  of  money  whatever.'  Assuming  these  to  he  the 
facts,  the  Court  of  Appeal  held  that  the  hank  never 
became  bond  fide  holders  for  value  without  notice, 
but  had  chosen  to  shut  their  eyes  to  a  necessary 
part  of  the  inquiry  under  a  misconception  of 
the  law.  This  is  straining  the  doctrine  of 
notice  beyond  anything  which  has  so  far  been  done, 
except,  perhaps,  in  The  Earl  of  Sheffield's  Cote.  The 
ruling  applies  to  all  negotiable  instruments,  includ- 
ing Bank  of  England  notes.  If  a  case  as  to  money 
dealers  is  a  binding  authority  as  to  stockbrokers,  a 
case  as  to  stockbrokers  is  binding  in  a  case  of  anyone 
pledging  a  banknote  or  other  strictly  negotiable  secu- 
rity when  the  pledgee  knows  that  the  security  may 
belong  to  a  third  person.  A  mortgagee  was  long  ago 
held  to  be  a  purchaser  for  value.  Are  all  purchasers 
for  value  to  be  affected  with  notice  when  they  purchase 
a  negotiable  instrument,  or  take  banknotes  in  exchange 
for  cash, '  knowing  that  they  may  belong  to  a  third 
person  P'  In  all  cases  they  know  of  that  possibility. 
The  decision  upsets  all  one's  notions  of  the  effect  of  a 
transfer  of  a  negotiable  instrument ;  it  is  opposed  to  a 
decision,  exactly  in  point,  of  the  Exchequer  Chamber ; 
and,  if  it  is  not  reversed  on  appeal,  it  will  be  because 
the  House  of  Lords  considers  itself  bound  by  Lord 
Sheffield's  Case  to  draw  an  inference  of  fact  much 
stronger  than  that  drawn  by  the  Court  of  Appeal  in 
Simmons?!  and  Little's  Cases. 


THE  ARBITRATION  ACT,  1889. 

The  Law  of  Arbitration.  Being  the  Arbitration  Act, 
1889,  with  Notes  of  Statutes,  Rules  of  Court,  Forms, 
and  Cases,  and  an  Appendix;  By  W.  Outram 
Cbbwk,  Solicitor,  &c,  with  Honours,  Hilary  Term, 
1866.   London:  Wm.  Clowes  &  Sons.  1890. 

This  handy  manual  supplies  the  reader  in  a  convenient 
form  with  the  Arbitration  Act,  1889  (which  repealed 
the  previously  existing  general  enactments  relating  to 
arbitration),  the  rules,  forms,  &c.  Those  who  desire  to 
inform  their  minds  on  the  general  history  of  the  law  of 
arbitration  may  be  referred  to  the  .  preface,  where  they 
will  find  it  stated  that  that  very  ancient  mode  of  set- 
tling disputes  probably  existed  before  the  Twelve 
Tables  of  Rome,  460  B.C. ;  that  it  was  recommended 
by  Plato  in  his  work  on  'The  Laws,'  which  was  based 
on  the  actual  legal  system  of  the  Athenians  and  Spar- 
tans; and  that  it  is  treated  of  in  the  'Digest'  of 
Justinian.  It  is  more,  however,  to  the  purpose  for  the 
modern  reader  to  be  told  that  now,  by  section  1  of  the 
Arbitration  Act,  1889,  a  submission  to  arbitration,  un- 
less a  contrary  intention  be  expressed  in  it,  is  irre- 
vocable, except  by  the  leave  of  a  judge,  and  that  it 
is  to  have  the  same  effect  in  all  respects  as  if  it  had 
been  made  an  order  of  Court ;  and  that  an  award  on  a 
submission  may,  by  leave  of  the  Court  or  a  judge,  be 
enforced  in  the  same  manner  as  a  judgment  or  order  to 
the  same  effect.  The  Act  of  1889,  s.  24,  provides  that 
the  Act  shall  apply  to  every  arbitration  under  any  Act 
passed  before  ana  after  i(s  commencement,  and  accord- 
ingly at  p.  79  we  have  a  long  list  of  the  enactments 


containing  arbitration  clauses.  The  work  is  oarefully 
done,  and  will  prove  serviceable  to  those  who  are  en- 
gaged in  arbitration  cases. 
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UNITED    LAW  SOCIETY.— LEGAL 
CORRESPONDENCE  DEPARTMENT. 

Sib, — As  it  may  be  expected  that  law  students  will 
shortly  return  to  their  reading,  I  beg  you  will  allow 
me  to  call  their  attention,  through  the  medium  of  your 
journal,  to  the  above-named  auxiliary  to  legal  educa- 
tion. 

The  object  of  the  department  is  the  discussion  of 
legal  points,  obtained  by  an  organised  system  of  corre- 
spondence. The  department  is  divided  into  sections.  A 
luce  question  is  issued  to  each  section  on  a  large  sheet 
of  paper,  on  which  is  a  list  of  members  in  the  section. 
The  first  member  on  the  list,  on  receiving  the  form 
from  the  secretary,  writes  his  opinion  upon  it  and  for- 
wards it  to  the  next  member,  who  acts  similarly,  sad 
the  form  is  kept  moving  till  it  reaches  the  last  member 
on  the  list,  who  returns  it  to  the  secretary.  He  sends 
it  round  a  second  time,  and  thus  every  member  has  the1 
opportunity  of  seeing  the  opinions  respectively  of  the 
entire  section,  of  commenting  upon  them,  and  of  amend- 
ing or  defending  his  own  opinion.  It  is  not  obligatory 
on  members  to  write  opinions,  though  it  is  very  desir- 
able that  all  should  do  so. 

The  advantages  of  the  department  are  obvious. 
First,  the  attention  of  members  is  called  to  questions 
of  doubt  or  interest.  Secondly,  members  acquire  the 
useful  habit  of  expressing  themselves  clearly  ana  forcibly 
on  legal  points.  This  habit  proves  invaluable  in  the 
answering  of  examination  questions,  as  the  finals  of  this 
and  previous  years  disclose,  many  of  the  members 
having  obtained  honours.  Thirdly,  which  is  perhaps 
the  chief  advantage,  law  students  m  all  parts  of  the 
country  and  in  London  are  brought  into  friendly  inter- 
course and  become  cognisant  of  one  another's  reasoning 
powers  and  acquaintance  with  the  law. 

Members  are  entitled  to  compete  for  the  societies  in 
union  prizes,  value  five,  three,  and  two  guineas,  offered 
annually  by  the  United  Law  Society. 

I  shall  be  happy  to  give  any  further  information  to 
law  students  who  may  apply  to  me. 

I  hope  to  have  a  very  large  influx  of  new  members 
to  help  me  in  maintaining  the  prestige  of  the  depart- 
ment, which  has  been  working  efficiently  for  upwards 
of  fifteen  years.  Henri  Ekglahb  Babbbk. 

23  Bouverie  Street,  E.C. :  Dec  31. 


MAGISTRATES'  CLERKS  AS  PROSECUTING 
SOLICITOUS. 

Sib, — In  your  issue  of  December  20, 1890,  you  have 
a  few  comments  upon  the  remarks  recently  made  by- 
Mr.  Justice  Wills  upon  this  subject.  What,  I  ask, 
would  the  learned  judge  have  said  had  he  known  that 
many  country  justices'  clerks  act  as  private  solicitors  in 
respect  of  business  coming  before  their  own  benches  of 
magistrates?  The  writer  is  aware  of  a  case  at  present 
in  which  the  justices'  clerk  for  the  division  is  acting  in 
respect  of  an  application  to  divert  a  public  highway. 
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and  as  solicitor  for  the  applicant  prepared  the  notices 
to  come  before  justices  of  his  own  bench,  and  the  same 
clerk  to  justices  has  for  years  been  preparing  nearly  all 
the  notices  to  come  before  his  bench  as  solicitor  for 
parties  applying  to  transfer  public-house  licenses.  Is  it 
not  holding  a 


general  public  ? 


brief  for  the  brewers  as  against  the 

W. 


Sir, — The  remarks  of  Mr.  Justice  Wills,  at  Liver- 
pool, are  hardly  fair,  as  the  hypothetical  case  he  put 
was  not  parallel  with  the  case,  of  a  clerk  to  justices. 

It  makes  no  difference  whatever  to  a  clerk  whether  a 
prisoner  is  convicted  or  not ;  and,  in  most  cases,  the 
question  for  committal  is  not  one  for  the  clerk,  but  for 
the  bench. 

It  may  not  be  generally  known  that  a  circular  was 
some  time  ago  issued  from  the  Home  Office  to  clerks  to 
justices  intimating  to  the  effect  that  a  previous  convic- 
tion for  felony  was  an  antecedent  under  the  Summary 
Jurisdiction  Act,  1879,  which  rendered  it  obligatory 
upon  the  justices  to  send  a  case  for  trial. 

Let  the  public  and  the  judges  by  all  means  quarrel 
with  the  law,  and  the  Home  Office,  and  the  discretion 
exercised  by  justices  in  petty  sessions  as  much  as  they 
like,  but  do  not  let  them  blame  and  attack  the  wrong 
body  of  men. 

Again ;  why,  in  the  name  of  common  fairness,  should 
justices'  clerks  be  prohibited  and  disqualified  from 
being  prosecuting  solicitors  and  exercising  the  ordinary 
rights  of  their  profession  P 

I  would  suggest  that  justices  in  petty  sessions — the 
Court  being  composed  of  not  less  than  three — should 
have  much  greater  powers  conferred  on  them,  either  on 
a  plea  of  guilty  or  otherwise,  with  regard  to  many 
cases  now  sent  for  trial  at  the  assises  or  sessions.  It 
seems  ridiculous  to  suppose  that  a  burglar,  caught  red- 
handed  and  pleading  guilty,  could  not  have  speedy 
justice  meted  out  to  him  by  three  of  Her  Majesty  s 
justices.  Prisoners  would  not  have  to  lie  languishing 
in  gaol  awaiting  trial,  and  a  vast  expense  would  be 
saved  to  the  community.  *  D. 

December  20. 


MONEY  FOUND  UPON  CONVICTED 
PRISONERS. 

Sib, — In  answer  to  '  Inquirer,'  probably  section  8  of 
5  Geo.  IV.  c.  88,  may  assist  him  as  to  money  found  on 
a  vagrant.  I  cannot  understand  how  a  rogue  and  vaga- 
bond would  be  committed  for  trial,  nor  how  he  would 
receive  nine  months,  as  the  limit  of  punishment  for  a 
rogue  and  vagabond  is  three  months.  Does  not '  In- 
quirer '  mean  the  man  was  committed  as  an  incorrigible 
rogue  P   C.  F0RTE8CTB. 

SKY  SIGNS  IN  LONDON. 

SVMXABT  OF  THE  COUNTY  COUNCIL'S  BILL. 

The  following  is  a  summary  of  the  principal  provisions  of 
the  bill  which  the  County  Council  will  ask  Parliament  to 
sanction  for  the  prohibition  of  future  and  regulation  of 
existing  sky  signs  in  the  county  of  London. 

The  preamble  recites  that  it  is  expedient,  with  a  view 
to  the  safety  of  the  public  and  the  prevention  of  un- 
sightly erections  in  London,  to  provide  for  the  prohibition 
of  certain  erections  above  buildings  or  streets  for  purposes 
of  advertisement,  and  for  the  regulation  of  such  erections 
existing. 


Definition,  of  Sky  Sign.'— Clause  2  defines  a  '  sky  sign ' 
as  meaning  any  word,  letter,  device,  or  representation 
supported  on  or  attached  to  any  pole,  framework,  or  other 
support  wholly  or  in  part  over  any  house  or  structure.  It 
further  includes  any  balloon  or  similar  device  employed 
wholly  or  in  part  for  the  purposes  of  adv  ertisements,  but 
it  does  not  include  any  flagstaff  or  weather-cock  unless 
used  for  advertising  purposes. 

Inspecting  Officer. — Clause  3  enacts  that  for  the  pur- 
poses of  this  Act  the  district  surveyor  of  each  district  in 
the  metropolis  shall  inspect  sky  signs  in  his  district  and 
report  from  time  to  time  to  the  council,  as  to  any 
sky  signs  existing  oontrary  to  the  provisions  of  the  Act. 

Prohibition  of  future  Sky  Signs.— Clause  4  enacts  that 
from  and  after  the  passing  of  this  Act  it  shall  be  unlawful 
to  erect  or  place  any  sky  sign  wholly  or  in  part  above 
or  over  any  house,  building,  structure,  street,  or  public 
way. 

Regulation  of  Existing  Sky  Signs. — Clause  5  provides 
that  it  shall  be  unlawful  from  and  after  the  passing  of 
this  Act  to  retain  any  sky  sign  which  shall  have  been 
erected,  except  in  pursuance  of,  and  in  accordance  with, 
the  terms  of  a  license  to  be  granted  by  the  council. 

Certificates  as  to  Existing  Sky  Signs. — Clause  6  enacts 
that  any  person  desiring  to  retain  any  existing  sky  sign 
may  at  any  time,  within  three  months  from  the  passing 
of  the  Act,  make  an  application  in  writing  to  the  surveyor 
for  the  district  for  the  inspection  of  such  sky  sign,  and, 
upon  payment  of  two  guineas  to  such  surveyor  (which 
shall  be  his  fee  for  the  inspection),  he  shall  either  grant 
his  certificate  for  its  continuance,  or,  in  case  of  refusal, 
shall  state  the  grounds  of  such  refusal. 

Application  to  Council  for  License. — Clause  7  provides 
that  any  person  who  shall  have  obtained  a  certificate  of 
continuance  of  any  sky  sign  from  the  surveyor  shall, 
within  fourteen  days  of  its  issue,  forward  the  same  to  the 
council,  with  an  application  for  a  license  to  retain  such 
sky  sign,  and,  upon  payment  of  a  fee  of  5*.  for  registra- 
tion, the  council  shall  grant  a  license  for  a  period  of  two 
years. 

Renewal  of  License  —  Ultimate  Extinction.  —  Clause 
8  enacts  that  every  license  may  be  renewed  from 
the  expiration  of  the  first  period  of  two  years,  for 
a  further  period  of  two  years,  and  on  the  expira- 
tion of  that  period  for  one  other  period  of  two  years, 
making,  with  the  original  term  of  the  license,  six  years  in 
all,  but  not  longer.  This  clause  further  provides  that 
upon  every  renewal  the  same  payments  shall  be  made, 
and  the  same  procedure  gone  through  as  enacted  in 
clauses  6  and  7. 

Alteration  of  Sky  Signs  to  meet  Surveyor's  Require- 
ments.— Clause  9  empowers  any  owner  of  a  sky  sign  to 
whom  the  surveyor  has  refused  his  certificate  to  make 
such  modifications  as  shall  meet  the  objections  stated  in 
the  form  of  refusal,  and  may  thereupon,  upon  payment 
of  a  further  sum  of  one  guinea  to  the  surveyor,  request 
him  to  re  inspect  the  sky  sign. 

Refusal  Certificates  to  be  sent  to  the  Council— Clause  10 
provides  that,  where  a  surveyor  refuses  to  grant  a  certifi- 
cate, it  shall  be  bis  duty  to  forward  forthwith  a  copy  of 
his  refusal  to  the  council. 

Appeal  against  Refusal  of  Certificate. — Clause  11  gives 
to  the  owner  of  an  existing  sky  sign  the  right  of  appeal 
to  the  counoil  against  the  refusal  of  the  district  surveyor 
to  grant  a  certificate,  provided  that  the  appeal  be  made 
within  seven  days  of  the  refusal. 

Forfeiture  of  License.— Clause  12  enacts  that  licenses 
shall  be  forfeited  and  become  void  (1)  if  any  addition, 
unauthorised,  be  made  to  the  sky  sign ;  (2)  if  any  change 
be  made  in  the  sign  or  part  thereof ;  (3)  if  any  part  of 
the  sign  fall,  through  accident,  decay,  or  any  other  cause; 
(4)  if  <h.  b.Udtag  „«r  which  the  *.  i.  pW  i.  Utorad 
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so  as  to  involve  a  disturbance  of  the  sign ;  and  (5)  if  the 
building  become  unoccupied  or  destroyed. 

Penalties. — Clause  13  imposes  on  any  person  whe  erects 
or  retains  a  sky  sign  contrary  to  this  Act,  a  penalty  of  51., 
and  for  every  day  on  which  the  offence  is  continued  after 
conviction  a  further  penalty  of  21. 

Removal  of  Sky  Signt.— Clause  14  provides  that  the 
County  Council  and  the  Corporation  of  London  shall 
have  power  to  remove  sky  signs  erected  or  retained 
contrary  to  the  provisions  of  this  Act,  as  if  they  were 
dangerous  structures  within  the  meaning  of  the  Building 
Act,  1865. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttley,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  •  Hints  on  Criminal  Law,' 
Jto. 

A  COM  PAN  IBS  ACT  KOB  1891. 

During  1890  three  statutes  affecting  companies  were 
passed,  and  one  of  them  only  comes  into  operation  with 
this  year,  and  yet  our  wise  legislators  have  already  drafted 
a  new  measure  to  be  called  the 1  Companies  Act,  1891 .'  The 
following  brief  summary  of  the  bill  may  give  some  idea 
of  its  intention.  It  has  to  be  construed,  so  far  as  is  con- 
sistent with  the  tenor  thereof,  as  one  with  the  Companies 
Acts,  1862  to  1886,  though  this  should  clearly  be  the 
Companies  Acts,  1862  to  1890.  It  is  proposed  that  the 
bill  shall  become  an  Act  on  September  1, 1891.  The  real 
object  and  tunmum  bonvm  of  the  bill,  however,  is  to 
establish  the  system  of  provisional  registration  for  com- 
panies, to  be  followed  by  complete  registration.  Before 
complete  registration  is  permitted  it  will  be  necessary  to 
show  that  not  less  than  three-fourths  of  the  shares  of  the 
company  have  been  allotted ;  that  not  less  than  one- fifth 
of  every  such  share,  subject  to  payment  in  cash,  has  been 
so  paid  in  cash ;  and,  finally,  that  an  extraordinary  reso- 
lution to  apply  for  a  certificate  of  complete  registration 
has  been  passed  by  the  shareholders,  or  that  the  capital 
has  been  raised  by  private  subscription  without  the 
issue  of  a  prospectus  to  the  public.  On  these  con- 
ditions being  fulfilled,  the  registrar  will  grant  a  certi- 
ficate equivalent  to  the  certificate  of  incorporation 
now  issued  under  the  Companies  Act,  1862.  It  is  further 
proposed  to  limit  the  amount  of  expenditure  to  be  in- 
curred between  the  provisional  and  oomplete  registration. 
The  waiver  clause  of  1867  is  apparently  to  be  abolished, 
as,  according  to  the  present  bill,  it  is  desired  to  enact 
that  a  waiver  is  to  be  absolutely  void  in  point  of  law,  and 
the  consequent  necessity  will  follow  of  requiring  dis- 
closure of  every  contract,  payment,  com  missions,  and  the 
like,  and  any  omission  to  do  so  would  be  fraudulent. 
Some  useful  provisions  as  to  the  system  of  keeping  com- 
pany accounts  and  the  duties  of  directors  in  relation 
thereto  conclude  the  principal  features  of  this  bill,  of 
which,  doubtless,  a  great  deal  will  be  heard  in  the  pro- 
fessional organs  of  the  accountants.  Already  a  financial 
paper  has  discussed  and  virtually  condemned  it,  and, 
perhaps,  if  it  is  likely  to  extend  the  present  rage  for 
'  officialism,'  it  would  be  as  well  if  other  professional 

Kpers  did  likewise.  There  should  surely  be  a  via  media 
tween  the  present  system  of  conducting  company  mat- 
ters and  the  infliction  of  officialism.  Cannot  some  one 
suggest  it? 

VALUERS*  FEES. 

All  the  foremost  towns  of  the  United  Kingdom  in 
these  latter  years  of  the  nineteenth  century  are  be- 
stirring themselves  to  improve  their  domains,  and,  natu- 
rally, in  doing  so  have  often  to  trench  on  private 
property,  for  which  compensation  has  to  be  paid.  The 
owner  of  the  property  calls  in  his  valuer,  who,  as  in 
manner  bound,  too  often  runs  up  the  value  of  the  property 


higher  than  need  be;  but,  on  the  other  hand,  the  muni- 
cipal authorities  safeguard  themselves  by  electing  a  vainer 
on  their  side,  who,  of  course,  does  not  appreciate  the  pro- 
perty so  expensively,  and  then  between  these  two  stools 
and  the  likelihood  of  a  fall  it  is  as  well  that  an  arbitrator 
can  be  appointed.  For  a  private  owner  to  value  his  pro- 
perty at  480/.  and  the  arbitrator  to  award  1801.  shows  * 
considerable  difference  and  points  a  moral— to  make  your 
claim  as  reasonable  as  possible.  A  nice  question  arises  on 
these  arbitration  cases :  Is  the  valuer  to  obtain  his  percent- 
age on  the  amount  at  which  he  valued  the  property,  or  on 
the  amount  awarded  by  the  arbitrator  ?  Looked  at  from 
a  practical  point  of  view,  most  persons  would  say  on  the 
latter  amount ;  and  that  is  also  the  legal  view,  as  demon- 
strated recently  by  a  case  in  which  a  valuer  sought  io 
obtain  the  higher,  but  only  obtained  the  lower  percent- 
age. 

1  THE  COMMERCIAL  HANDBOOK.' 

Everybody  knows  Wilson's  *  Useful  Handy  Books,'  pub- 
lished by  Effingham  Wilson,  of  the  Royal  Exchange.  The 
latest  addition  to  this  series  is  entitled  '  The  Commercial 
Handbook  and  Office  Assistant,'  by  Mr.  Michael  Crowley. 
Fellow  of  the  Society  of  Accountants  and  Auditors,  and 
a  chartered  accountant.  It  is  produced  in  a  handy  form- 
in  excellent  clear,  bold  type,  and  divided  into  four  parts, 
comprising  respectively  Commercial  Definitions  and  Ex- 
planations, Business  Forms,  Miscellaneous  Commercial 
Information,  and  Tables  of  Reference.  The  author  gives 
a  definition  of  partnership :  '  A  partnership  is  an  associa- 
tion of  two  or  more  persons  for  the  purpose  of  carrying  on 
business  on  the  mutual  understanding  of  participating  in 
the  profits  and  losses,'  and,  in  a  footnote,  states  that  this 
merely  conveys  the  mercantile  idea  of  partnership.  The 
curious  reader  is  referred  to  legal  text- books  for  legal 
definitions  of  it  In  ■  Lindley  on  Partnership  *  he  will 
find  numerous  definitions  by  different  lawyers,  and  in 
a  variety  of  languages,  though,  from  the  difficulty  of  giving; 
a  legal  definition  positively  and  negatively  correct,  the 
learned  author,  Sir  N.  Lindley  himself,  recoils.  Some 
capital  remarks  are  made  on  books  as  evidence.  The 
original  entries  in  shop  books  with  the  oath  of  the  book- 
keeper are  competent  evidence,  it  is  stated,  to  'prove  the 
items  charged.  Written  orders  for  goods  and  railway  and 
other  receipts  proving  delivery  should  always  be  pre- 
served. Books  not  appearing  to  contain  the  first  entries 
or  charges  made  at  the  time  the  transactions  took  place 
are  excluded.  Books  with  erasure  or  interlineations  are 
also  liable  to  be  excluded.  When  the  day-book  contains 
marks  which  show  that  the  items  have  been  transferred 
to  a  ledger,  the  ledger  must  be  produced.  There  are 
many  other  practical  items  likely  to  be  of  use  to  lawyers 
in  this  little  volume,  such  as  notes  on  payments  of  ac- 
counts, when  demandable;  method  of  opening  sets  of 
books,  'for  sole  owner,'  for  a  new  partnership,  for  a 
hitherto  existing  partnership;  best  method  of  writing 
off  bad  debts;  and  the  best  method  of  keeping  partner- 
ship accounts,  (1)  where  there  are  no  profits  or  losses,  (2> 
where  there  is  a  profit,  (3)  where  there  is  a  loss  to  be 
made  good.  Such  a  capital,  well-written  little  work  as 
this  should  be  at  every  professional  and  commercial  man's 
elbow,  and  each  of  bis  staff  should  have  his  own  private 
copy. 

DEEDS  OF  ARRANGEMENT. 

The  utility  of  deeds  of  arrangement  seems  to  be  becom- 
ing more  and  more  recognised,  but  as  every  year  new 
aspirants  enter  the  different  professions  all  cannot  be 
expected  to  have  the  Act  of  1887  at  their  fingers'  ends. 
They  may,  however,  obtain  sufficient  knowledge  by 
perusing  an  epitome  of  the  Act  recently  issued  by  Mr. 
John  Lanham,  of  the  firm  of  Mevsr*  Kerr  it  isnbsm,  in 
;  such  a  form  that  it  can  be  carried  in  any  pocket.  As 
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the  editor  states  in  his  introduction,  the  design  of  the 
pages  is  that  of  placing  concisely  before  the  reader  the 
Deeds  of  Arrangement  Act,  1887,  with  the  Rales  and 
Orders  pertaining  to  the  same,  in  a  consolidated  and 
useful  form.    The  Inland  Revenue   authorities  have 
adjudged  that  the  ad  valorem  stamp  duty  payable 
upon  the  sworn  value  of  the  property  passing  under 
the  deed  attaches  upon  the  net  amount  only,  and  not 
on  the  total  estimated  value.   The  registrar  has  also  de-  \ 
cided  that  the  fee  for  filing  is  chargeable  upon  the  lower 
amount.   Another  work  of  a  similar  character  should  prove 
a  handy  one,  containing  as  it  does  a  most  valuable  collec- 
tion of  precedents.    Its  title  sufficiently  indicates  its  con- 
tents :  4  Arrangements  between  Debtors  and  Creditor*, 
being  a  Collection  of  Precedents,  by  Mr.  Frank  Dodd, 
Barrister-at-Law,  with  an  Introduction  by  Mr.  Henry 1 
Bolland,  F.S.A.'  The  popularity  of  the  book  is  shown  by  ' 
its  having  run  into  a  second  edition.   It  is  wise  to  sug- , 
gest  that,  in  circumstances  of  any  complication,  the  deeds 
or  terms  of  arrangement  should  be  settled  by  an  experi- ' 
enced  legal  man. 

CATTLE— WEIGHTS  AJND  MEA8URES. 

Agricultural  practitioners  would  do  well  to  draw  the 
attention  of  their  clients  to  the  new  pleuro-pneumonia 
order  now  in  operation.  By  the  new  order  boundary  i 
lines  are  to  be  formed  round  any  district  in  which  there 
his  been  an  outbreak,  the  affected  cattle  and  all  others  in 
contact  with  them  being  slaughtered,  and  this  is  com-  j 
pulcory.  No  movements  of  cattle  from  farm  to  farm  ] 
within  that  district  or  out  of  it,  except  by  special  license, 
will  be  allowed,  the  Board  of  Agriculture  in  this  matter 
being  guided  by  their  travelling  inspectors.  In  the  case 
of  fat  cattle  intended  to  be  slaughtered  within  three 
days,  the  local  authority  is  allowed  to  grant  such  permis- 
sion ;  but  in  all  other  cases  the  travelling  inspector  or 
other  duly  appointed  person  mast  grant  it.  Our  con- 
temporary the  Ksiatft  Gazette  also  draws  notice  to  an- 
other matter.  Farmers  would  do  well  to  note  that  an 
Act  of  Parliament  comes  into  force  on  January  1,  amend- 
ing the  Weights  and  Measures  Act,  under  which  they  will 
not  only  have  to  get  all  weights  and  measures  stamped, 
but  all  weighing  instruments  must  also  be  examined  and 
stamped  before  they  can  be  legally  used.  Any  person 
having  in  his  possession  any  unstamped  weight,  measure, 
or  weighing  instrument  for  purposes  of  trade  will  be  liable 
to  penalties.  There  is,  therefore,  no  farmer  in  the  land  to 
whom  this  Act  will  not  apply,  for  there  most  be  some  part 
of  the  farm  produce  disposed  of  in  such  manner  as  to 
bring  the  farmer  within  the  meaning  of  this  measure,  the 
neglect  of  which  entails  a  penalty  of  51.,  besides  expenses, 
and  also  the  publication  of  conviction  for  breach  of  the 
law. 

A  FLAW  IN  PROSPECTUSES. 

Draftsmen  of  prospectuses  seem  to  have  overlooked 
the  Directors'  Liability  Act,  1890,  and  still  use  in  their 
prospectuses  of  new  companies  the  stereotyped  phrase, 
*  Incorporated  under  the  Companies  Acts,  1862  to  1887,' 
instead  of  '  1862  to  1890.'  The  question  has  thereupon 
been  raised  whether  persons  who  have  subscribed  upon 
prospectuses  60  inaccurately  worded  could  not  repudiate 
their  liability.  It  is  a  very  nice  point,  and  doubtless  may 
serve  as  the  proverbial  straw  to  save  someone  from 
■drowning.   


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

A nra!  Burgeon,  describing  a  System  of  Caring  Deafness  and  Noises  in 
the  Head,  by  wbioh  a  self-cure  Is  effected  at  home.  Tbe  Rev.  D.  H.  W. 
U&rlook.  of  the  Parsonage,  Milton-under-Wyohwood,  writes  :  '  Try  the 
Hy&texn  by  all  means ;  it  la  flrst-rate,  and  has  been  of  tbe  vtmo*  u-rcict 
to  me.'  Post  free,  id.  De  Vsbk  &  Co.,  Publisher?,  22  Warw  ok  Lane. 
London,  E.O.— adtt. 


ARRANGEMENTS  FOR  QUEEN'S  BENCH 
CHAMBERS. 

Hilary  Sittings,  1891. 
A  to  F. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Pollock  are  to  be  made  returnable 
before  him  in  his  own  Room,  No.  173,  at  11.30  a.m  ,  on 
Tuesdays,  Thursdays,  and  Saturdays. 

Gto  N. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Butler  are  to  be  made  returnable 
before  bim  in  his  own  Room,  No.  112,  at  11.30  a.m.,  on 
Tuesdays,  Thursdays,  and  Saturdays. 

0  to  Z. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Manley  Smith  are  to  be  made  returnable 
before  him  in  his  own  Room,  No.  114,  at  11.30  a.m.,  on 
Tuesdays,  Thursdays,  and  Saturdays. 

The  parties  are  to  meet  in  the  anteroom  of  Masters' 
Chambers,  and  the  summonses  will  be  inserted  in  the 
printed  list  for  the  day  after  the  summonses  to  be  heard 
before  the  master  sitting  in  chambers,  and  will  be  called 
over  by  the  attendant  on  the  respective  rooms  for  a  first 
and  second  time  at  11.30,  and  will  be  dealt  with  by  the 
master  in  the  same  manner  as  if  they  were  returnable  at 
chambers.  Br  Obder  of  the  Masters. 


Masters  in  Chambers. 
A  to  F. 

Mondays,  Wednesdays,  and  Fridays:  Master  Eaye. 
Tuesdays,  Thursdays,  and  Saturdays  :  Master  Johnson. 

Gto  N. 

Mondays,  Wednesdays,  and  Fridays:  Master  Walton. 
Tuesdays,  Thursdays,  and  Saturdays :  Master  Macdonell. 

0  to  Z. 

Mondays,  Wednesdays,  and  Fridays :  Master  Archibald. 
Tuesdays,  Thursdays,  and  Saturdays :  Master  Wilber- 

force. 


ADVERTISEMENTS  FOR  MISSING  HEIRS 
AND  OTHERS  IN  1890. 

Mr.  Sidney  H.  Preston,  of  1  Great  College  Street, 
Westminster,  writes  as  follows : — 

During  the  very  eventful  year  now  closing  numberless 
advertisements  have  been  issued  by  solicitors  and  others 
inquiring  for  missing  relatives,  legatees,  and  next-of-kin 
to  claim 'windfalls'  more  or  less  considerable.  In  some 
cases  these  notices  are  singularly  successful  as  a  means  of 
conveying  good  news,  while  in  others  the  persons  sought 
are  dead,  absent  beyond  seas,  or  from  other  causes  fail  to 
respond.  As  this  is  pre-eminently  the  season  when  most 
families  are  thinking  of  relatives  long  lost  sight  of,  it- 
seems  a  convenient  moment  for  summarising  the  more 
remarkable  of  these  kindred  notices,  the  subject  being  of 
universal  interest,  and  likely  to  become  each  year  more 
important  as  populations  increase  and  our  colonies  ex- 
tend. 

To  begin  with  4  Crown  Windfalls.'  Some  forty  persons 
died  intestate  or  illegitimate  without  known  heirs,  conse- 
quently their  estates  fell  to  the  Crown,  and  the  Treasury 
solicitor,  as  the  nominee  of  Her  Majesty,  advertised  for 
the  next-of-kin.    The  amount  of  each  estate  is  not  stated 
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but  some  of  these  windfalls,  in  post  years,  have  been  of 
immense  value,  200,0002.  being  about  the  maximum. 

Henry  H.,  or  his  representatives,  are  entitled  to  share 
in  the  proceeds  of  the  sale  of  a  castle  and  other  estate  in 
Radnor ;  and  some  property  has  recently  been  discovered 
to  which  the  representatives  of  E.  8.,  of  Wakefield,  who 
died  in  1857,  may  be  entitled.  The  address  is  wanted 
of  a  person  who  obtained  bis  living  by  conjuring  in 
public-houses ;  and  R.  P.  B.,  wbo  went  to  Australia,  and 
had  the  misfortune  to  break  his  leg,  is  wanted  to  claim 
2,000/.  The  son  of  a  grocer,  last  heard  of  in  1873  travel- 
ling with  a  menagerie,  is  inquired  for;  and  E.  J.,  of 
Londonderry,  is  entitled  to  1,0002.  The  descendants  of 
Pierre  J.,  who  married  in  1742,  are  sought ;  2,5002.  has 
become  divisible  among  the  nephews  and  nieces  of  an 
innkeeper,  who  died  in  1851 ;  and  the  sons  of  a  farm 
bailiff,  who  left  England  several  years  ago,  are  interested 
in  an  estate.  W.  G.,  of  the  Grenadier  Guards,  who  may 
have  died  in  a  hospital,  is  wanted;  also  the  relatives  of  a 
lady,  formerly  an  inmate  of  the  Fulham  Union;  while  the 
German  Consul  inquires  for  H.  M.  C,  of  whom  it  is  not 
known  whether  he  is  alive  or  dead.  The  papers  relating 
to  money  and  shares  of  T.  J.  R.,  who  was  burnt  to  death, 
are  missing  ;  the  daughter  of  a  postmaster  has  died  pos- 
sessed of  freehold  property  to  whioh  her  missing  heirs 
are  entitled;  and  3,397 1,  awaits  the  unknown  heirs  of 
John  Renny. 

The  next-of-kin  of  a  governess  who  died  at  sea,  and  of 
a  ship's  captain  who  died  at  Tahiti,  are  sought ;  also  in- 
formation as  to  the  relatives  of  an  Indian  princess.  Mary 
T.,  believed  to  have  died  in  1883,  or  her  children,  are 
entitled  to  a  legacy  of  3,0002. ;  and  a  traveller  in  jewel- 
lery, who  left  for  Canada  in  1866,  is  wanted  to  participate 
in  his  father's  estate;  while  R.  W.,  Robert,  and  Eliza 
Yates,  or  their  representatives,  are  only  now  inquired  for 
as  legatees  of  P.  W.,  who  died  in  1816.  Mr.  Pyne,  M.P., 
last  seen  in  1888,  is  supposed  to  have  been  drowned,  and 
letters  of  administration  have  been  granted  to  his  estate 
accordingly.  Many  similar  applications  were  made,  pur- 
suant to  the  Presumption  of  Life  Limitation  (Scotland) 
Act,  under  whioh  relatives  of  Scotchmen  '  supposed  to  be 
dead '  sought  to  *  uplift  and  enjoy '  their  estates.  All 
inquiries  as  to  the  next-of-kin  of  a  royal  lecturer,  wbo 
died  at  Munich,  have  proved  futile ;  and  the  children  of  a 
captain  who  went  to  New  Zealand  thirty-eight  years  ago 
are  missing. 

Information  was  sought  as  to  the  kindred  of  a  young 
gentleman  who  left  his  home  in  the  eighteenth  century, 
and  became  a  tutor  under  an  assumed  name,  owing  to  a 
breach  with  his  parents ;  and  it  would  be  to  the  advantage 
of  J.  A.,  the  son  of  a  spirit  merchant,  of  Glasgow,  to  com- 
municate with  his  father's  executors.  Mr.  de  la  B.,  of 
London,  has  died  abroad  leaving  property,  but  his  heirs 
are  unknown ;  and  the  relations  of  S.  B.,  who  was  killed 
in  action  on  board  H.M.8.  Monmouth,  are  interested  in 
an  estate  in  Chancery.  A  gardener,  late  of  Bosherville 
Gardens,  is  entitled  to  residuary  estate;  and  H.  S.  C, 
who  left  for  Australia  in  1843,  is  also  entitled  to  pro- 
perty. The  relations  of  J.  C,  who  died  in  1844,  are  only 
now  sought ;  also  of  a  Scotch  drover,  who  died  in  Queens- 
land. Lady  S.  is  wanted  to  participate  in  an  unclaimed 
estate  left  by  a  lady  who  died  at  sea;  and  representatives 
of  proprietors  of  shares  in  the  West  New  Jersey  Society 
some  two  hundred  years  ago  are  entitled  to  unclaimed 
dividends.  B.  B.,  who  left  Leeds  for  America  in  1840,  is 
•ought ;  also  G.  D.  8.,  who  went  to  South  Africa  in  1880, 
and  George  E.,  who  left  Wakefield  in  1830. 

The  heirs  of  the  widow  of  a  general ;  the  children  of 
an  organ  builder,  and  of  a  bootmaker  who  left  his  home 
in  1862  and  not  since  heard  of,  are  wanted.  The  sons  of 
a  Scotch  supervisor  of  excise  can  receive  a  share  of  their 
father's  means  falling  to  them;  and  the  nephews  and 
nieces  of  a  house  steward  are  interested  in  the  residue  of 


an  estate.  John  M.,  last  heard  of  at  Buenos  Ayres,  is 
entitled  to  property ;  Jane  J.,  who  emigrated  many  years 
ago,  is  interested  in  the  estate  of  her  cousin ;  and  John 
K.,  who  left  for  America  in  1863,  and  not  since  heard  of, 
is  requested  to  make  himself  known,  or  he  will  be  de- 
clared to  be  deceased,  intestate. 

Among  many  persons  inquired  for  by  the  Court  of 
Chancery  may  be  mentioned  J.  G.,  who  left  for  America 
in  1851,  interested  in  a  sum  of  4,1002. ;  G.  8.,  employed 
at  a  livery  stable  in  1841 ;  a  person  who  went  to  America, 
enlisted  under  a  feigned  name,  and  believed  to  have  been 
killed  in  battle;  the  children  of  a  porter,  formerly  of 
the  University  Hospital;  J.  M.,  who  left  for  Australia 
in  1855 ;  and  Elizabeth  G,  who  left  for  Paris  in  1862. 

The  next-of-kin  of  the  following,  among  many  others, 
were  sought :  The  daughter  of  a  lady  who  died  in  Charing 
Cross  Hospital ;  H.  R,  whose  sons  and  daughters  were 
last  heard  of  at  San  Francisco,  the  Black  Forest,  and 
elsewhere;  William  Ritchie,  wbo  died  at  Tennessee; 
Martha  B.,  of  London,  who  died  in  1848 ;  T.  F.,  of  Liver- 
pool, who  died  in  1843 ;  a  domestic  servant ;  the  wife  of 
a  surgeon,  deceased  in  1837;  a  professor  of  the  harp ;  and 
a  wine  merchant,  who  died  in  1823. 

Numerous  persons  were  wanted  for  *  something  to  their 
advantage.'  These  included  the  relations  of  a  boy  who 
left  London  with  a  party  of  Mormons ;  Sir  Edward  C, 
who  was  alive  thirty-five  years  ago ;  John  C,  formerly  of 
Liverpool,  afterwards  of  Buenos  Ayres;  the  widow  of 
W.  R,  of  Manchester,  drowned  at  sea;  an  excavator; 
the  son  of  a  clergyman ;  a  cabdriver ;  and  the  widow  and 
son  of  a  waiter ;  while  the  son  of  a  riding-master  in  the 
Life  Guards,  and  Patrick  E.,  of  Antrim,  in  1856  were 
wanted  for  something  *  greatly '  to  their  benefit. 

In  addition  to  the  foregoing  examples  of  family  vicissi- 
tudes, it  may  be  noted  that  the  Cape  Government  pub- 
lished a  long  list  of  intestates,  whose  1  unknown  heirs ' 
are  entitled  to  about  35,0002. ;  the  War  Office  issued  lists 
of  soldiers'  unclaimed  balances ;  and  the  New  Zealand 
Government  issued  lists  of  intestates.  The  Bank  of  Eng- 
land issued  notices  respecting  unclaimed  stock  or  divi- 
dends, and  numerous  rewards  were  offered  for 
birth,  marriage,  and  burial  certificates,  not  to  mention 
lost  wills,  supposed  bank  deposits,  kc 

Many  other  oases  deserve  a  passing  notice,  but  I  fear  I 
have  already  trespassed  largely  on  your  valuable  space. 
The  interesting  nature  of  the  subject  must  be  my 
apology. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Rbgistbabs. 

Wbdnksdat,  January  7. — Court  of  Appeal  No.  2:  Mr. 
Beal.  Mr.  Justice  Chitty:  Mr.  Godfrey.  Mr.  Justice 
North :  Mr.  Jackson.  Mr.  Justice  Stirling:  Mr.  Carring- 
ton.  Mr.  Justice  Eekewich:  Mr.  Bolt.  Mr.  Justice 
Romer :  Mr.  Ward. 

Thursday,  January  8.— Court  of  Appeal  No.  2:  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North :  Mr.  Clowes.  Mr.  Justice  Stirling :  Mr.  Lavie. 
Mr.  Justice  Kekewioh :  Mr.  Farmer.  Mr.  Justice  Romer  : 
Mr.  Pemberton. 

Friday,  January  9.  —  Court  of  Appeal  No.  2 :  Mr. 
Beal.  Mr.  Justice  Chitty :  Mr.  Godfrey.  Mr.  Justice  North  t 
Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carrington.  Mr. 
Justice  Kekewioh:  Mr.  Bolt.  Mr.  Justice  Romer:  Mr. 
Ward. 

Saturday,  January  10. — Court  of  Appeal  No.  2 :  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North:  Mr.  Clowes.  Mr.  Justice  Btirling:  Mr.  Lavie. 
Mr.  Justice  Kekewioh :  Mr.  Farmer.  Mr.  Ju*tioe  Romer : 
Mr.  Pemberton. 
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SITTINGS  PAPERS. 


SUPREME  COURT  OF  JUDICATURE. 
Hilary  Sittings,  1891. 

COUBT    OF  APPEAL. 

APPEAL  COUBT  X. 
Final   and   Interlocutory   Appeals   fbom  the, 
Queen's  Bench  Division,  the  Probate,  Divorce,  | 
and  admiralty  dlvmion  (admiralty),  and  the  ' 
Queen's  Bench  Division  Sitting  in  Bankruptcy. 


Monday 


Jan. 


12  Appeal  Motions,  ex  parte,  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Qaeen's  Bench  New  Trial  Paper  if  required. 

Tuesday  13) 

Wednesday  14  [  Queen's  Bench  New  Trial  Paper. 
Thursday   15 ) 

Friday  16  Bankruptcy  Appeals  and  Qaeen's  Bench  New  Trial 
Paper. 

Saturday   17  Queen's  Benoh  New  Trial  Paper. 

Monday  19  Appeal  Motions  ex  parte,  Original  Motions,  Appea's 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  20) 

Wednesday  21  \  Queen's  Bench  Final  Appeals. 
Thursday   22 1 

Friday  23  Bankruptcy  Appeals  and  Qaeen's  Benoh  Final  Appeals. 
Saturday    24  Qaeen's  Bench  Final  Appeals. 

Monday  26  Appeal  Motions  ex  parte,  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Qaeen's  Bench  New  Trial  Paper  if  required. 

Tuesday  27) 

Wednesday  28  \  Qaeen's  Bench  New  Trial  Paper. 
Thursday    29  J 

30  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 

31  Queen's  Benoh  New  Trial  Paper. 
Feb. 

2  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
^      Qaeen's  Bench  Final  Appeals  if  required. 

Wednesday  4  I  Qaeen's  Bench  Final  Appeals. 
Thursday    5 ) 

6  Bankruptcy  Appeals  and  Queen's  Benoh  Final  Appeals. 

7  Qaeen's  Benoh  Final  Appeals. 

9  Appeal  Motions  ex  parte,  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  New  Trial  Paper  if  required. 


Mar. 

Tuesday  10) 

Wednesday  11  \  Queen's  Bench  New  Trial  Paper. 
Thursday   12 ) 

Friday  13  Bankruptcy  Appeals  and  Qaeen's  Benoh  New  Trial 
Paper. 

Saturday    14  Queen's  Bench  New  Trial  Paper. 

Monday  16  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Qaeen's  Bench  Final  Appeals  if  required. 

Tuesday  17) 

Wednesday  18  \  Qaeen's  Bench  Final  Appeals. 
Tnnrsday  19 ) 

Friday  20  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    21  Queen  s  Bench  Final  Appeals. 

Monday  23  Appeal  Motions  ex  parte,  Original  Motions,  and  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Quern's  Bench  New  Trial  Paper. 

W^day  25 1  Qneen  S  *»  ™ 

N.B.— Admiralty  Appeals  (with  Assessors)  are  taken  in  Appeal 
Court  I.  on  specially  appointed  days. 


Friday 
Saturday 

Monday 


Tuesday 


Friday 

Saturday 

Monday 


Tuesday 
Wednesday 
Thursday 
Friday 

Saturday 
Monday 


10 

11  r 
12 


Queen's  Benoh  New  Trial  Paper. 


13  Bankruptcy  Appeals  and  Qaeen's  Bench  New  Trial 

Paper. 

14  Queen's  Bench  New  Trial  Paper. 

16  Appeal  Motions  ex  parte,  Original  Motions,  Appeal 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Qaeen's  Benoh  Final  Appeals. 


Tuesday 
Wednesday 
Thursday 

Friday  20  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    21   Qaeen's  Bench  Final  Appeals. 

Monday  23  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Qaeen's  Benoh  New  Trial  Paper  if  required. 

Tuesday     24 ) 

Wednesday  25  \  Qaeen's  Benoh  New  Trial  Paper. 
Thursday  26) 

Friday  27  Bankruptcy  Appeals  and  Queen's  Bench  New  Trial 
Paper. 

Saturday    28  Queen's  Benoh  New  Trial  Paper. 
March 

Monday  2  Appeal  Motions  ex  parte,  Original  Motions,  and  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  3) 

Wednesday  4  \  Qaeen's  Bench  Final  Appeals. 
Thursday    5  J 

Friday  6  Bankruptcy  Appeals  and  Qneen's  Bench  Final  Appeals. 
Saturday     7  Queen's  Bench  Final  Appeals. 

Monday  9  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  New  Trial  Paper  if  required. 


APPEAL  COUBT  H. 

Final  and  Interlocutory  Appeals  from  the 
Chancery,  and  Probate,  Divorce,  and  Admiralty 
Divisions  (Probate  and  Divorce),  and  the. 
County  Palatine  and  Stannaries  Courts. 

Jan. 

Monday  12  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  if  required. 

WedSay  14  )  FImI  A""*ta- 

Thursday  15  County  Palatine  Appeals  (if  any)  and  Chancery  Final 
Appeals. 

Ltaro.,  17  }  Chanoery  Final  Appeals. 
Tuesday     20 1 Q0680'*  ^  Kew  TtM 

Wednesday  21  Appeal  Motions  ex  parte.  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions '(sop. 
List),  and  Queen's  Benoh  New  Trial  Paper  if  required. 

Thursday  21  \ 

Friday       23  \  Qneen's  Benoh  New  Trial  Paper. 
Saturday    24 ) 

S  Chancery  Pinal  Appeals. 

Wednesday  5  Appeal  Motions  ex  parte,  Original  Motions.  Appeal8 
from  Orders  made  on  Interlocutory  Motions  (sep- 
List),  and  Chancery  Final  Appeals  if  required. 
Thursday  29) 

Friday       30  \  Chancery  Final  Appeals. 
Saturday    31 1 

Feb. 

Tuesday      3  }  Queen's  Benoh  New  Trial  Paper. 

Wednesday  4  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 

from  Orders  made  on  Interlocutory  Motions  (sep. 

List),  and  Queen's  Benoh  New  Trial  Paper  if  required. 
Thursday    5  County  Palatine  Appeals  (If  any)  and  Qaeen's  Benoh 

New  Trial  Paper. 

JJJStay     !*  [Queen's  Benoh  New  Trial  Paper. 
5     jgj  Chancery  Final  Appeals. 

Wednesday  11  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chanoery  Final  Appeals  if  required. 

Thursday  12) 

Friday       13  \  Chancery  Final  Appeals. 
Saturday    14 ) 

TuSday     1?  Bench  New  Trial  Paper. 

Wednesday  18  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions!  sep. 
List),  and  Queen's  Bench  New  Trial  Paper  if  required 


Thursday  19 
Friday  20 
Saturday  21 


Friday       20  \  Qaeen's  Bench  New  Trial  Paper. 


TueSay     g}  Chancery  Final  Appeals. 
Wednesday  25  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chanoery  Final  Appeals  if  required. 
Thursday  26)  ... 
Friday       27  \  Chancery  Final  Appeals. 
Saturday    28 } 
Mar. 

Monday 
Tuesday 


?  I  Qaeen's  Benoh  New  Trial  Paper. 

0 ) 
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Mar. 


Wednesday  4  Appeal  Motion*  ex  parte,  Original  Motions,  Appeals 
from  Orders  mad*  on  Interlocutory  Motions  (sep. 
List),  and  Queen's  Benoh  New  Trial  Paper  if  required. 
County  Palatine  Appeals  (if  any)  and  Queen's  Bench 
New  Trial  Paper. 


Thursday  5 


Friday 
Saturday 
Monday 
Tuesday 


7  }  Queen's  Bench  New  Trial  Paper. 
|  Chancery  Final  Appeals. 


Wednesday  11  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chanoery  Final  Appeals  if  required. 


Thursday  12 
Friday  13 
Saturday  14 
Monday  16 
Tuesday  17 
Wednesday  18 


Chancery  Final  Appeals. 

Queen's  Benoh  New  Trial  Paper. 

Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Queen's  Benoh  New  Trial  Paper  if  required 

Queen's  Benoh  New  Trial  Paper. 


Thursday 
Friday 
Saturday 

i^^y    |J  |  Chancery  Final  Appeals. 

Wednesday  25  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  if  required. 

N.B.— Lunacy  Petitions  (if  any)  are  taken  in  Appeal  Court  II.  on 
eyery  Monday,  at  Eleyen,  until  further  notice. 


HIGH  COURT  OF  JUSTICE. 
CHANCERY  DIVISION. 


CHANCEEY    COTTBT  I. 

Bkfobk  Mb.  Justice  Chittt. 


Jan. 


12  Sitting  in  Chambers. 

13  Motions  and  Non- Witness  List. 


Mar. 

2  Sitting  in  Chambers. 

II: 


Monday 
Tuesday 

W-S^TglNon-Witae-IM. 
Friday       16  Motions  and  Non- Witness  List. 

Saturday    17  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 

Petitions,  and  Non-Witness  List. 
Monday     19  Sitting  in  Chambers. 
Tuesday  20) 

Wednesday  21  \  Non-Witness  List. 
Thursday  22) 

Friday       23  Motions  and  Non-Witness  List. 

Saturday    24  Petitions,  Short  Causes,  Opposed  Petition*.  Procedure 

Summonses,  and  Non- Witness  List. 
Monday     26  Sitting  in  Chambers. 
Tuesday    27  \ 

Wednesday  28  \  Non-Witness  List. 
Thursday  29 1 

Friday       30  Motions  and  Non-Witness  List. 

Saturday    31  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 
Petitions,  and  Non-Witness  List. 

Feb. 

Monday      2  Sitting  in  Chambers. 
Tuesday  3) 
Wednesday  4  f  Witness  LUt. 
Thursday  6) 

Friday        6  Motions  and  Non-Witness  List. 

Saturday     7  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 

Summonses,  and  Non- Witness  List. 
Monday       9  Sitting  in  Chambers. 
Tuesday  10) 
Wednesday  11 }  Witness  List. 
Thursday  12) 

Friday       13  Motions  and  Non-Witness  List. 

Sstorday    14  Petitions,  Short  Causes,  Procedure  Summonses,  Oppose! 

Petitions,  and  Non-Witness  List. 
Monday     16  Sitting  In  Chambers. 
Tuesday  17) 
Wednesday  18  f  Witness  List. 
Thursday  19) 

Friday       20  Motions  and  Non-Witness  List. 

Saturday    21   Petitions,  Short  Cause*,  Opposed  Petitions,  Procedure 

Summonses,  and  Non-Witness  List. 
Monday     23  Sitting  in  Chambers. 
Tuesday  24) 
Wednesday  25  \  Witness  List. 
Thursday    26 ) 

Friday       27  Motions  and  Non-Witness  List. 

Saturday    28  Petitions,  Short  Cannes.  Opposed  Petitions,  Procedure 
Summonses,  and  Non- Witness  List. 


Monday 
Tuesday 

Wednesday  4  \  Non- Witness  List. 
Thursday  S) 
Friday        6  Motions  and  Non-Witness  List. 

Saturday     7  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 

Petitions,  and  Non-Witness  List. 
Monday      9  Sitting  in  Chambers. 
Tuesday  10) 

Wednesday  11  \  Non- Witness  List 
Thursday    12 1 

Friday        13  Motions  and  Non- Witness  List. 

Saturday     14  Petitions,  Short  Causes.  Opposed  Petitions,  Procedure 

Summonses,  and  Non-Witness  List. 
Monday      16  Sitting  in  Chambers. 
Tuesday     17 ) 

Wednesday  18  \  Non- Witness  List. 
Thursday   19 ) 

Friday       20  Motions  and  Non-Witness  List. 

Saturday    21   Petitions,  Short  Causes.  Procedure  Summonses,  Opposed 

Petitions,  and  Non- Witness  List. 
Monday     23  Sitting  in  Chambers. 

Wedn^day  25 1  Motions  and  Non-Witnes.  List. 

NJJ.— In  the  weeks  when  Non-Witness  Actions  are  taken.  Further 
Considerations  will  be  taken  on  Tuesdays.  In  the  weeks  when  Wit- 
ness Actions  are  taken.  Further  Considerations  will  not  be  taken  on 
Tuesdays,  but  may  be  taken  on  Saturdays. 

N.B.— The  following  papers  on  Further  Consideration  are  required 
for  the  use  of  the  Judge— viz.  Two  copies  of  Minutes  of  the  proposed 
Judgment  or  Order,  one  copy  Pleadings,  and  one  copy  Chief  Clerk's 
Certificate,  which  must  be  left  in  Court  with  the  Judge's  Clerk  one 
clear  day  before  the  Further  Consideration  is  ready  to  oome  into  the 
P»P«.   

CHANCERY    OOUBT  II. 

Before  Mb.  Justice  Nobth. 

Jan. 

Monday     12  8itting  In  Chambers. 

Tuesday     13  Motions,  Adjourned  Summonses,  and  General  Paper. 

Thursday*7 15  (  Parth"  OoMMeratic™  and  General  Paper. 

Friday       16  Motions  and  Adjourned  Summonses. 

Saturday    17  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      19  Sitting  in  Chambers. 

Tuesday  20) 

Wednesday  21  \  General  Paper. 
Thursday  22 ) 

Friday       23  Motions  and  Adjourned  Summonses. 

Saturday    24  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     26  Sitting  in  Chambers. 

Tuesday     27 ) 

Wednesday  28  \  General  Paper. 
Thursday  29) 

Friday       30  Motions  and  Adjourned  Summonses. 
Saturday    31  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Feb. 

Monday       2  Sitting  In  Chambers. 
Tuesday  3) 

Wednesday  4  \  General  Paper. 
Thursday  5) 

Friday        6  Motions  and  Adjourned  Summonses. 

Saturday     7  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday       9  Sitting  in  Chambers. 

Tuesday  10) 

Wednesday  11  \  General  Paper. 
Thursday  12) 

Friday       13  Motions  and  Adjourned  Summonses. 

Saturday    14  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     16  Bitting  in  Chambers. 

Tuesday  17) 

Wednesday  18  \  General  Paper. 
Thursday   19 ) 

Friday       20  Motions  and  Adjourned  Summonsed. 

Saturday    21  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      23  Sitting  in  Chambers. 

Tuesday  24) 

Wednesday  25  \  General  Paper. 
Friday  26) 

Friday       27  Motions  and  Adjourned  Summonses. 
Saturday    28  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Mar. 

Monday       2  Sitting  in  Chambers. 
Tuesday      3 ) 

Wednesday  4  [  General  Paper. 
Thursday  5) 

Friday        6  Motions  and  Adjourned  Summonses. 
Saturday     7  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Monday      9  Sitting  in  Chambers. 
Tuesday  10) 

Wednesday  11  \  General  Paper. 
Thursday  12) 
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Mar. 


Friday 
Saturday 
Monday 
Tuesday 


Motion!  and  Adjourned  Summonses. 

Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Bitting  in  Chambers. 


Friday  13 
Saturday  14 
Monday  16 
Tuesday  171 
Wednesday  18  V  General  Paper. 
Thursday    19 ) 

20  Motions  and  Adjourned  Summonses. 

21  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

23  Sitting  in  Chambers. 

24  General  Paper. 
Wednesday  25  Motions  and  Adjourned  Summonses. 

Witness  Actions  will  be  taken  on  Tuesday,  January  20,  and  continued 
on  Tuesdays,  Wednesdays,  and  Thursdays  until  further  notice. 

Any  Cause  intended  to  be  heard  as  a  Short  Cause  before  Mr.  Justice 
Chitty,  or  Mr.  Justice  North  must  be  so  marked  in  the  Cause  Book  at 
least  one  clear  day  before  the  same  can  be  put  in  the  Paper  to  be  so 
heard.  Two  Copies  of  Minutes  of  the  proposed  J udgment  or  Order  must 
be  left  in  Court  with  the  Judge's  Clerk  the  day  before  the  Cause  is  to 
be  put  In  the  Paper. 


Friday 
Saturday 

Monday 
Tuesday 


Mar. 
20 
21 


Motions,  Adjourned  Summonses,  and  General  Paper. 
Short  Causes,  Petitions,  Adjourned  Summons***,  and 
General  Paper. 

23  Bitting  in  Chambers. 

24  Remaining  Motions,  Adjourned  Summonses,  and  Gene- 
ral Paper. 

Wednesday  26  Motions,  Adjourned  Summonses,  and  General  Paper. 

Any  Cause  Intended  to  be  heard  as  a  short  Cause  must  be  so  marked 
in  the  Cause  Book  at  least  one  dear  day  before  the  same  can  be  put  in 
the  Paper  to  be  so  heard,  and  the  necessary  Papers,  Including  Minutes 
of  the  proposed  J  udgment  or  Order,  must  be  left  with  the  Judge's  Clerk, 
one  dear  day  before  the  Cause  is  to  be  put  into  the  Paper. 


I*OHD   OHANOWiXfOB'B  OOUBT. 


Jan. 

Monday  12 
Tuesday  13 
Wednesday  14  j 
Thursday    15 1 
Friday  16 
Saturday  17 


Before  Me.  Justice  Stirling. 

Sitting  in  Chambers. 

Motions,  Adjourned  Summonses,  and  General  Paper. 


General  Paper. 

Motions,  Adjourned  Summonses,  and  General  Paper. 
Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Sitting  in  Chambers. 


Monday  19 
Tuesday  20) 
Wednesday  21  \  General  Paper. 
Thursday    22  J 

Friday       23  Motions,  Adjourned  Summonses.,  and  General  Paper, 
Saturday    24  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday      26  Sitting  in  Chambers. 
Tuesday  27) 

Wednesday  28  \  General  Paper. 
Thursday  29) 

Friday       30  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    31   Short  Causes,  Petitions,  Adjourned  Summon—,  and 
General  Paper. 

Feb. 

Monday       2  Sitting  in  Chambers. 
Tuesday  3) 

Wednesday  4  V  General  Paper. 
Thursday     5 ) 

Friday        6  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday     7  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 
9  Sitting  in  Chambers. 


Monday 
Tuesday 


101 


Wednesday  11  \  General  Paper. 
Thursday  12) 


Friday 
Saturday 


Monday 
Tuesday 


CHAHOEHT  OOUBT  IV. 

Befobe  Mb.  Justice  Kekewich. 

Jam. 

12  Sitting  in  Chambers. 

13  Motions  and  Adjourned  Summonses. 

Friday       16  Motions  and  Adjourned  Summonses. 

Saturday    17   Petitions,  Short  Causes,  and  Adjourned  Summonses. 

Monday     19  Sitting  in  Chambers. 

Tuesday  20) 

Wednesday  21  f  General  Paper. 
Thursday  22) 

Friday       23  Motions  and  Adjourned  Summonses. 

Saturday    24  Petitions,  Short  Causes,  and  Adjourned  Summonses, 

Monday      26  Bitting  in  Chambers. 

Tuesday  27) 

Wednesday  28  f  General  Paper. 
Thursday  29) 

Friday       30  Motions  and  Adjourned  Summonses 
Saturday    31  Petitions,  Short  Causes,  and  Adjourned  Summonses, 
Ftb. 

Monday       2  Sitting  in  Chambers. 
Tuesday  3) 

Wednesday  4  \  General  Paper. 


5J 


Monday  16 
Tuesday  17 1 
Wednesday  18 
Thursday  19 , 
Friday  20 
Saturday  21 

23 


Motions,  Adjourned  Summonses,  and  General  Paper. 
Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Sitting  in  Chambers. 

General  Paper. 

Motions,  Adjourned  Summonses,  and  General  Paper. 
Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Bitting  in  Chambers. 


Thursday 
Friday 
Saturday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Monday 
Tuesday 
Wednesday  25 
Thursday  26 
Friday  27 
Saturday  28 
Mar. 


6 
7 
9 

10) 

'8 

13 
14 
16 
17) 
rie 
19 1 
20 
21 
23 
24 


Motions  and  Adjourned  Summonses. 
Petitions,  Short  Causes,  and  Adjourned  Summonses, 
Sitting  in  Chambers. 

General  Paper. 

Motions  and  Adjourned  Summonses. 
Petitions,  Short  Causes,  and  Adjourned  Summonses. 
Bitting  In  Chambers. 

General  Paper. 

Motions  and  Adjourned  Summonses. 
Petitions,  Short  Causes,  and  Adjourned  Summonses, 
Bitting  in  Chambers. 

General  Paper. 

Motions  and  Adjourned  Summonses. 
Petitions,  Short  Causes,  and  Adjourned  Summonses, 


Monday 
Tuesday  w\ 
Wednesday  25  \  General  Paper. 
Thursday  26) 

Friday       27  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    28  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 

Mar. 


Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 


2  Sitting  in  Chambers. 

4  }  General  Paper. 

5) 


6  Motions,  Adjourned  Summonses,  and  General  Paper. 

7  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 

9  Sitting  in  Chambers. 
10) 

Wednesday  11  \  General  Paper. 
Thursday  12) 

13  Motions,  Adjourned  Summonses,  and  General  Paper. 

14  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 

16  Sitting  in  Chambers. 


Monday 
Tuesday 


Friday 
Saturday 


Monday 
Tuesday 
Wednesday 
Thursday 


General  Paper. 


Monday 
Tuesday 
Wednesday 

Thursday 
Friday 
Saturday 
Monday 
Tnesday 


2  Sitting  in  Chambers. 


General  Paper. 


6  Motions  and  Adjourned  Summonses. 

7  Petitions,  Short  Causes,  and  Adjourned  Summonses, 
9  Sitting  In  Chambers.. 
10) 

Wednesday  11  \  General  Paper. 
Thursday   12 ) 

Friday       13  Motions  and  Adjourned  Summonses. 

Saturday    14  Petitions,  Short  Causes,  and  Adjourned  Summonses. 

Monday     16  Bitting  in  Chambers. 

Tuesday  17) 

Wednesday  18  \  General  Paper. 
Thursday  19) 

Friday       20  Motions  and  Adjourned  Summonses. 

Petitions,  Short  Causes,  and  Adjourned  Summonses, 
Bitting  in  Chambers. 
General  Paper. 
Wednesday  25  Motions. 

LiTerpool  and  Manchester  Business  will  be  taken  as  follows  :  Motions 
on  days  appointed  for  Motions.  Petitions,  Short  Causes,  and  Adjourned 
Bummones  on  Saturdays.  Summonses  in  Chambers  on  Friday  after- 
noons, Liverpool  and  Manchester  Summonses  being  taken  on  alternate 
Fridays,  commencing  with  Liverpool  Summonses  on  Friday,  January  16. 


Saturday 

Monday 

Tnesday 


20 
21 
23 
24 


OHAVOIBT   OOUBT  HI. 
Befobe  Mb.  Justice  Bomeb. 

Actions  transferred  for  Trial  or  Hearing  only  will  be  taken  in  the 
order  In  the  Cause  List  on  every  day  of  the  Sittings  from  January  12 
to  March  25,  both  inclusive. 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  January  6  to  January  10. 


Eli  Honour 


Judge  Pfoulkes 
Judge  Russell 
Judge  Turner 
Judge  Barber 
Judge  Jordan 
Judge  Powell 
Judge  Rdge 


January  6 


Stoke 


Januarys 


Altrincham 
Manchester 

Derby 
Newcastle 
Lambeth 
Exeter 


January  7 


Manchester 

Ilkeston 
Hauley 
Woolwlch 
Exeter 


January  8 


Manchester 

Middlesbrough 

Chesterfield 
Stafford 
Lambeth 
Exeter 


January  9 


Birkenhead 
Manchester 

Stookton-on-Tew 

Chesterfield 

Leek 

Greenwich 
Newton  Abbot 


January  10 


Oheadle 
Newton  Abbot 


LAW  STUDENTS  SOCIETIES. 

Liverpool. — At  a  meeting  of  this  association  on  Decem- 
ber 22  a  debate  was  held  on  the  following  subject  for  dis- 
cussion :  '  Whilst  A.  is  lunching  at  an  hotel  as  B.'s  guest, 
his  hat  and  coat,  which  he  had  hung  up  in  the  place  pro- 
vided for  them,  are  stolen.  Neither  A.  nor  B.  are  staying 
at  the  hotel.  Can  A.  recover  damages  from  the  proprietor 
of  the  hotel  for  the  loss  of  his  hat  and  coat  ? '  Mr.  F. 
Archer,  solicitor,  in  the  chair.— Mr.  H.  Todd  opened  in 
the  affirmative,  which  was  also  supported  by  Messrs.  E.  W. 
Pierce,  H.  M'Master,  Rutherford,  and  the  secretary. — Mr. 
F.  E.  Martin  opened  in  the  negative,  which  was  also  sup- 
ported by  Messrs.  B.  B.  Hughes,  B.  Lloyd,  and  H.  Glover. 
— The  question  was  decided  in  the  affirmative  by  a 
majority  of  eleven. 


HONOURS  AND  APPOINTMENTS. 

Mr  Colquhoun,  Q.C.,  has  been  appointed  County  Court 
Judge  for  the  county  Down,  in  place  of  Mr.  Lefroy,  Q.C., 
who  has  resigned.  Mr.  Colquhoun  was  called  to  the  bar 
in  1867. 

The  Lord  Chancellor  has  appointed  the  ex-Mayor 
Albert  Edward  Shapland,  Esq.  (of  the  firm  of  J.  T.  Snap- 
land  tc  -Son,  solicitors),  a  Justice  of  the  Peace  for  the 
Borough  of  South  Molton. 

Mr.  Christopher  Vickry  Bridgman  has  been  appointed 
Registrar  to  the  High  Court  of  Judicature  for  the  Stone- 
house  District  of  Devonshire.  Mr.  Bridgman  has  also 
been  appointed  by  Judge  Edge  to  be  Registrar  of  the 
Storehouse  County  Court  District.  Mr.  Bridgman  has  in 
consequence  of  these  appointments  resigned  the  registrar- 
ship  of  the  Tavistock  County  Court  district  and  of  the 
clerkship  to  the  justices  of  Plymouth,  which  offices  he 
has  held  for  twenty-three  and  eight  years  respectively. 
Mr.  Bridgman  was  admitted  in  1863. 

Mr.  William  Smee,  B.A.,  of  5  York  Buildings,  Adelphi, 
W.C.,  and  Chiswick,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Smee  was  admitted  in  1884. 

Mr.  Harry  Pearce,  of  25  Bedford  Bow,  W.C.,  has  been 
appointed  a  Commissioner  to  administer  Oaths  in  the 
8uprerae  Courts  of  Judicature.  Mr,  Pearce  was  admitted 
in  1884. 

Mr.  James  Frederick  Griffith,  of  4  Old  Serjeants'  Inn, 
Chancery  Lane,  W.C.,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Griffith  was  admitted  in  1884. 

Mr.  Frederick  Adolphus  Camidge,  of  York,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Camidge  was 
admitted  in  1884. 

Mr.  Alleyne  Brown,  of  Southport,  has  been  appointed  a 
.Commissioner  for  Oaths.  Mr.  Brown  was  admitted  in 
1884. 

Mr.  Joseph  Edward  Gilson,  of  Sheffield,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Gilson  was  ad- 
mitted in  1883. 

Mr.  Thomas  Howson  (of  the  firm  of  Ainsworth,  Sander- 
son &  Howson),  of  Blackburn,  has  been  appointed  a  Com- 
missioner for  Oaths.   Mr.  Howson  was  admitted  in  1883. 


Mr.  Walter  Foster,  of  Leeds,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Foster  was  admitted  in 
1884. 

Mr.  Edward  Challinor  (of  the  firm  of  Challinor  tc 
Shaw),  of  Leek,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Challinor  was  admitted  in  1884. 


The  'Law  Quarterly'  on  the  'Law  Reports.'— 
We  do  not  think  the  profession  will  be  thankful  for  the 
change  in  the  official  style  of  the  *  Law  Reports.'  The 
incorporation  of  the  date  in  the  reference  is  well  meant, 
but  the  importance  of  making  references  short  and  simple 
appears  to  have  been  overlooked.  And  the  Council  of 
Law  Reporting  have  lost  the  opportunity  of  effecting  an 
improvement  often  urged  upon  them — the  separation  of 
the  Court  of  Appeal  cases  from  cases  decided  in  Courts 
of  First  Instance,  of  which  latter  far  too  many  are  re- 
ported. The  general  management  of  the  'Law  Reports' 
has  been  anything  but  satisfactory  for  some  years  past, 
and  we  see  no  signs  of  mending. — Law  Quarterly  Review. 


BIRTHS. 

On  the  morning  of  Christmas  Day,  at  Queen  Anne'*  Mansions.  St. 
James's  Park,  Lady  Charley,  wife  of  Sir  William  Charley,  Q.C,  Com- 
mon Serjeant  of  London,  of  a  daughter. 

On  Christmas  Day,  at  Cliff  House,  The  Park,  Nottingham,  the  wife 
of  George  Parr,  Solicitor,  of  a  daughter. 

On  Deo.  28,  at  2  Lynton  Villas,  Alexandra  Road,  Kingston  Hill,  the 
wife  of  Arthur  P.  Poley,  Esq.,  Barrister-at-Law,  of  the  Inner  Temple, 
of  aeon. 


MARRIAGES. 

On  Dec.  22,  at  Holy  Trinity  Church,  Tunbrldge  Wells,  James  William 
Greig,  of  Lincoln's  Inn,  Esq..  Barrister-at-Law.  eldest  son  of  John 
Borthwick  Grelg.  Writer  to  the  Signet,  of  12  Hilgrove  Road,  South 
Hampstead,  Middlesex,  to  Jennie  Taylor  Brown,  only  daughter  of  the 
late  Captain  Edward  Brown,  of  Salem,  Massachusetts,  United  States  of 
America. 

On  Deo.  23,  at  20  Lawrence  Place,  Particle,  David  Calder  Leek,  of  the 
Middle  Temple,  Barrister-at-Law,  to  Jane  Hill,  only  daughter  of  the 
late  George  Wood,  of  Thorn  wood,  Kilmalcolm,  N.B. 

On  Dec.  23,  at  Cobham  Church,  Surrey,  Leopold  J.  Maxse,  second  son 
of  Admiral  Maxse,  of  Dunley  Hill,  Dorking,  to  Katharine,  eldest 
daughter  of  his  Honour  Judge  Lushington,  of  Pyporte,  Cobham. 


DEATHS. 

On  Deo.  20,  at  48  Solon  New  Road,  Brixton,  8.W.,  after  a  long  and 
painful  Illness,  Helen  Louisa  (Nellie),  the  beloved  wife  of  Charles  J. 
Gay,  Solicitor,  aged  33. 

On  Dec.  22,  at  Hotel  Euler,  Bale,  Switzerland,  Meneen  Margaret, 
dearly  beloved  wife  of  John  Hony  Trehane,  of  Tamar  View,  Yelrer- 
ton,  and  Plymouth.  Devon,  Solicitor. 

On  Deo.  28,  at  Windsor  House,  29  Westbourne  Park  Bead,  Bays- 
water,  Sophia,  widow  of  the  late  William  Griffith,  of  Windsor,  and 
Frenoh's,  in  the  Island  of  Barbadoes,  Esq,  Barrister-at-Law,  formerly 
Solicitor-General  of  that  island,  and  mother  of  Sir  W.  Brandford 
Griffith,  K.0 -M.G,  Governor  of  the  Gold  Coast  Colony. 

On  Deo.  27,  at  Baroda,  Ventnor,  I.W.,  William  Frank  Jones,  B.C.L, 
MA.,  Barrister-at-Law,  of  Lincoln's  Inn,  late  of  71  Lansdowne  Road, 
W.,  in  his  50th  year. 

On  Deo.  27,  Eliza  Frances,  widow  of  Francis  Snowden,  Judge  of 
HJf.'s  Supreme  Court,  Hongkong. 

On  Deo.  27,  of  pleuro-pneumonia,  James  William  Lambert,  Esq, 
Solicitor,  17  Bedford  Bow,  London,  aged  69. 
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'OBITER  DI0TA.' 

It  is  understood  that  the  strikes  on  the  Scotch  rail- 
ways, whether  they  are  now  drawing  to  an  end  or  not, 
have  already  caused  much  inconvenience  and  loss  to  the 
customers  or  intending  customers  of  the  companies 
concerned.  As  might  have  been  expected,  the  ques- 
tion whether  future  difficulties  of  a  similar  hind 
could  not  he  prevented  or  mitigated  by  legislation  has 
been  raised  in  mare  quarters  than  one.  To  a  certain 
extent  legislation  has  already  taken  place.  It  is  pro- 
vided by  section  5  of  the  Conspiracy  and  Protection  of 
Property  Act,  1875,  that,  'where  any  person  wilfully 


and  maliciously  breaks  a  contract)  of  service  or  of  hiring 
knowing  or  having  reasonable  cause  to  believe  that  the 
probable  consequences  of  his  so  doing,  either  alone  or  in 
combination  with  others,  will  be  to  endanger  human  life 
or  cause  serious  bodily  injury,  or  to  expose  valuable 
property,  whether  real  or  personal,  to  destruction  or 
serious  injury,  he  shall  on  conviction  thereof  by  a  Court 
of  summary  jurisdiction  or  on  indictment  be  liable 
either  to  pay  a  penalty  not  exceeding  20/.,  or  to  be  im- 
prisoned for  a  term  not  exceeding  three  months,  with  or 
without  hard  labour.'  It  is  not  difficult  to  imagine 
cases  where  this  enactment  might  be  put  in  force 
against  engine-drivers  or  signalmen  suddenly  de- 
serting their  posts,  but,  of  course,  it  would  have 
no  effect  in  the  case  of  any  servant  whatever 
quitting  his  work  at  the  expiration  of  due  notice 
duly  given.  It  has  been  suggested  that  railway 
servants  should  be  considered  to  be  engaged  on  a  kind 
of  permanent  service  determinable  only  on  notice  given 
by  their  employers,  but  such  an  heroic  remedy,  of 
which  we  greatly  doubt  the  justice,  is  not  likely  to 
find  favour  in  the  present  day.  It  might,  perhaps,  how- 
ever, be  feasible  to  provide  for  a  certain  compulsory 
length  of  notice  to  be  given  by  all  railway  servants, 
and  also  to  breach  of  contract  before  expiration  of 
notice  punishable  rimpliciter  without  the  requirement 
that  the  servant  should  have  reasonable  cause  to  expect 
danger  to  the  public  from  his  act.  On  the  other  hand, 
and  in  the  interest  of  the  public  as  well  as  of  the  ser- 
vants themselves,  it  would  be  perfectly  reasonable  to 
provide  that  where,  as  in  the  case  of  signalmen  and 
engine  drivers,  overtime  service  is  performed  at  great 
risk,  a  limit  to  the  number  of  hours  of  continuous  ser- 
vice should  be  prescribed  by  Act  of  Parliament.  In 
the  Report  of  the  Railway  Commission  of  1877  on 
Accidents,  we  find  it  stated  that  'there  was  abun- 
dant evidence  to  show  that  on  exceptional  occasions 
men,  upon  whom  the  safety  of  trains  mainly  depended, 
were  either  required  or  permitted  to  continue  on  duty 
for  an  excessive  length  of  time,'  and  also  that, '  in  cer- 
tain cases,  the  duties  exacted  from  men  of  these  classes 
were  too  protracted ; '  and  the  commissioners,  though 
shrinking  from  the  recommendations  of  restricted  hours 
of  labour,  reported  in  favour  of  the  fact  of  a  servant 
having  been  too  long  employed  being  made  prima"  facie 
evidence  of  negligence  in  any  proceedings  against  a 
railway  company  for  injuries  by  an  accident  arising  in 
connection  with  his  employment. 


OuB  correspondent  '  D.'  (ante,  p.  7)  not  a  little  sur- 
prises us.  Commenting  on  the  strictures  of  Mr.  Justice 
Wills  upon  the  practice  of  county  justices'  clerks  con- 
ducting prosecutions,  he  says  that  '  it  makes  no  differ- 
ence whatever  to  a  clerk  whether  a  prisoner  is  convicted 
or  not '  (the  italics  are  our  own).  This  is  quite  true, 
but  much  beside  the  mark.  It  makes  all  the  difference 
in  the  world  to  a  person  accused  before  justices  whether 
he  is  prosecuted  or  not,  whether  he  may  be  ultimately 
convicted  or  acquitted ;  and  as  he  cannot  be  prosecuted 
without  a  committal,  it  is  of  vital  importance  to  the 
administration  of  justice  that  the  committal  should  have 
been  advised  by  the  clerk  on  grounds  absolutely  free  from 
suspicion,  if  advised  by  the  clerk  it  was.  As  to  '  D.'s ' 
second  point,  that  '  in  most  cases  the  question  for  com- 
mittal is  not  one  for  the  clerk,  but  for  the  bench,'  we 
must  take  leave  to  remark  not  only  that  in  most  cases 
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the  practice  is  just  the  other  way,  but  that  if  in  one 
single  case  it  may  be  otherwise, '  D.'s '  case  is  on  this 
point  practically  gone. 


Wb  have  to  thank  Mr.  C.  Fortescue  (ante,  p.  7)  for 
a  reference  to  section  8  of  the  Vagrant  Act  (5  Geo.  IV. 
c  88)  as  to  paying  for  a  vagrant's  keep  in  prison  out  of 
money  found  upon  him.  By  that  section  every  justice 
of  the  peace  by  whom  any  person  shall  be  adjudged  to 
be  '  an  idle  or  disorderly  person,  or  a  rogue  and  vaga- 
bond, or  an  incorrigible  rogue/  may  '  order  that  such 
offender  shall  be  searched,  and  that  his  or  her  trunks, 
boxes,  bundles,  parcels  shall  be  inspected/  and,  further, 
that  *  it  shall  be  lawful  for  the  said  justice  to  order  that 
any  money  which  may  be  then  found  with  or  upon  such 
offender,  shall  be  paid  and  applied  for  and  towards  the 
expense  of  apprehending,  conveying  to  the  house  of  cor- 
rection, and  maintaining  such  offender  during  the  time 
for  which  he  or  she  shall  have  been  committed.'  On 
consideration,  however,  we  cannot  think  that  the  power 
given  by  this  section  extends  to  the  case  of  the  incor- 
rigible rogue  committed,  under  section  10,  to  the  house 
of  correction,  there  to  remain  until  the  next  quarter 
sessions,  at  which  the  justices  of  the  peace  there 
assembled  may  sentence  him  to  further  imprisonment 
for  any  time  "not  exceeding  one  year;  but  the  point 
is  doubtful.  If  section  8  applies  to  cases  under  sec- 
tion 10,  the  committing  justice,  and  not  any  of  the 
justices  in  quarter  sessions,  would,  we  think,  be  the 
proper  authority  to  make  the  order. 


Contracts  with  infants  are  beset  with  difficulties, 
for  that  privileged  class  seem  able  to  blow  hot  and  blow 
cold, '  to  approbate  and  reprobate/  as  the  Scotch  lawyers 
have  it,  but  there  seems  no  doubt  of  the  reasonableness 
of  the  decision  in  Maw  v.  Jones,  68  Law  J.  Rep.  Q.  B. 
642.  The  plaintiff  was  apprenticed  to  the  defendants 
to  learn  their  business  by  a  deed  which  provided  that 
they  could  dismiss  him  at  a  week's  notice  if  he  showed 
incapacity  or  want  of  interest  in  his  work.  He  did 
show  a  want  of  interest  in  his  work,  but  his  masters, 
instead  of  giving  him  a  week's  notice,  dismissed 
him  summarily  on  the  ground  that  he  had  been  guilty 
of  frequent  acts  of  insubordination  and  had  gone  out  at 
night  without  permission.  The  apprentice  brought 
this  action  for  wrongful  dismissal,  and  the  alleged  mis- 
conduct having  been  disproved,  the  jury  gave  as 
damages  a  sum  greatly  exceeding  in  amount  the  value 
of  a  week's  notice,  the  judge  having  directed  the  jury 
that  they  could  do  so.  On  a  motion  for  a  new  trial, 
the  Divisional  Court  upheld  the  judge's  direction. 
'  The  jury/  said  Lord  Coleridge,  *  were  entitled  to  take 
into  account  the  difficulty  that  the  plaintiff1,  after  being 
discharged,  might  experience  in  obtaining  employment 
elsewhere.'  As  is  well  known,  in  the  case  of  domestic 
servants,  the  master  can  either  give  a  month's  notice 
of  dismissal  or  dismiss  at  once  on  payment  of  a  month's 
wages.  It  is  not,  however,  as  clear  as  it  might  be, 
whether  the  wages  are  simply  wages  without  respect  to 
board,  or  board  wages.  In  Smith's  '  Master  and  Ser- 
vant '  (4th  edition,  p.  92  n  (r))  it  is  stated  that  the  wages 
would  probably  be  a  calendar  month's,  and  the  case  of 
Gordon  v.  Potter,  1  F.  &  F.  644,  is  cited,  in  which  Mr. 
Justice  Hill,  at  Nisi  Prius,  told  the  jury  that  the  plaintiff 
would  be  entitled  to  the  accruing  wages  and  a  calendar 
month's  wages  in  addition  without  board  wages. 


Mitch  consternation  has  been  caused  by  the  refusal  of 
the  licensing  justices  of  Aston,  near  Birmingham,  to 
transfer  a  license  to  a  certain  'district  manager'  of 
Messrs.  Ind,  Coope  &  Co., '  who  admitted  that  he  should 
not  reside  on  the  premises  though  responsible  for  the 
conduct  of  the  house '  in  respect  of  which  the  license 
was  proposed  to  be  transferred, '  a  barman  being  left  in 
charge.'  The  ground  of  the  refusal  is  stated  to  be  '  that 
the  Licensing  Act  laid  it  down  that  the  house  must  be 
held  by  the  responsible  tenant  and  occupier,  conducting: 
the  business  as  his  own,  and  not  for  the  profit  of  other 
persons,'  which,  of  course,  cannot  be  the  case  where  the 
house  is  a  1  tied '  one,  as  thousands  of  houses  are,  and — 
which  accounts  for  the  consternation — the  bulk  of  the 
houses  in  Aston.  The  question  of  construction  of  the 
Licensing  Act  is  as  difficult  as  it  is  important.  Sec- 
tion 1  of  the  Act  of  1828  speaks  of  the  person  to  be 
licensed  as  '  keeping  or  about  to  keep '  the  house — an 
expression  which  would  not  be  suitable  in  the  case  of  a> 
mere  servant ;  and  section  4,  which  deals  with  transfers, 
gives  jurisdiction  to  the  justices  *  to  license  such  persons 
intending  to  keep  inns  theretofore  kept  by  other  persons 
being  about  to  remove  from  such  inns  as  they  the  said 
justices  shall  in  the  exercise  of  their  discretion  deem 
fit  and  proper  persons.'  It  is  beyond  doubt  that  the 
justices  nave  an  absolute  discretion  to  refuse  a  transfer 
(see  Rtgina  v.  Moore,  50  Law  J.  Rep.  M.  C.  121),  but 
it  is  by  no  means  so  clear  that  they  have  not  juris- 
diction to  transfer  a  license  to  a  non-resident  (though 
the  language  of  the  Act  points  in  that  direction),  unless, 
indeed,  the  license  be  that  of  a  beerhouse,  in  which 
case,  as  the  Inland  Revenue  license  can  by  3  &  4  Vict, 
c.  61,  be  granted  to  a  real  resident  holder  and  occupier 
only,  it  would  be  idle  for  the  justices  to  grant  the  cor- 
responding justices'  license  to  a  non-resident. 


ScmoKBES  against  railway  passengers  for  travelling 
without  tickets  have  been  pretty  frequent  lately,  the 
offenders  being  in  many  cases  small  boys,  as  to  whom 
a  correspondent  of  the  Olobe  has  suggested  that  the 
maximum  .fine  of  40*.  should  be  imposed,  with  a  pro- 
mise of  remission  by  the  bench  in  consideration  of  an 
undertaking  by  the  parents  to  whip  the  offending 
urchins.  Any  such  arrangement,  whether  wise  or  un- 
wise (and  we  think  it  would  be  unwise),  is,  of  course, 
quite  outside  the  law.  It  is  material  to  point  out,  how- 
ever, that  for  a  second  offence  of  (1)  travelling  without 
payment  of  fare  and  with  intent  to  avoid  payment 
thereof,  or  (2)  on  failure  to  pay,  giving  a  false  name 
and  address  to  a  railway  company's  officer,  the  offender 
is  liable,  in  the  discretion  of  the  Court,  to  imprisonment 
for  not  more  than  a  month,  without  the  option  of  a 
fine.  So  it  is  provided  by  section  6  of  the  Regulation 
of  Railways  Act,  1889  (62  &  68  Vict,  c  57),  which 
replaces,  though  it  does  not  repeal,  the  better  known 
section  103  of  the  Railways  Clauses  Act,  1845,  and  the 
invalid  bye-laws  made  thereunder,  which  have  been 
the  subject  of  so  much  controversy  since,  in  Dearden  v. 
Tomuend,  38  Law  J.  Rep.  M.  C.  50,  it  was  first  decided 
that  the  ticketlees  passenger  could  not  be  convicted 
under  either  statute  or  bye-law  unless  actual  fraud 
were  proved.  However  great  and  systematic  the  fraud 
might  be,  there  was,  prior  to  the  Act  of  1889,  no  power 
to  imprison  without  the  option  of  a  fine,  which  was 
rather  hard  upon  the  railway  companies. 
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It  is  not  often  that  questions  turning  upon  the  pro- 
visions of  section  3  of  the  Life  Assurance  Companies 
Act,  1870,  have  come  before  the  Courts ;  and  the  point 
raised  in  Ex  parte  The  Scottish  Economic  Life  Assur- 
ance Society,  reported  in  the  current  number  of  our 
Reports  (60  Law  J.  Rep.  Chanc  14),  seems  to  be  quite  Mr.  Edlman,  a  late  wealthy  director  of  the  London 
a  novel  one.   That  section  requires  every  life  assurance ,  and  Westminster  Bank,  has,  by  bis  will,  directed  cer- 


tO  bear  this  dodge  in  mind,  and  take  steps  to  prevent 
its  being  made  a  precedent  by  the  1  long  firm '  commu- 
nity. 


society  to  deposit  in  Court  the  sum  of  20,000/.,  which 
is  to  be  returned  to  the  company  so  soon  as  its  life 
assurance  fund  accumulated  out  of  premiums  shall 
have  amounted  to  40,000/.  It  appeared  that  two  life 
assurance  companies,  the  Scottish  Economic  and  the 
Scottish  Metropolitan,  had  agreed  to  amalgamate,  the 
former  of  which  had  not  accumulated  40,000/.  out  of 
premiums  in  accordance  with  the  section.  Conse- 
quently it  was  not  entitled  to  the  return  of  its  sta- 
tutory deposit  of  20,000/.  The  Scottish  Metropolitan, 
however,  had  accumulated  a  sum  far  exceeding  that 
amount,  and  under  the  amalgamation  scheme  had 
agreed  to  take  over  the  liability  for  policies  of  the 
Scottish  Economic.  Lord  Justice  (then  Mr.  Justice)  Kay 
refused  to  allow  payment  out  of  the  Scottish  Economic  s 
deposit  fund  of  20,000/.  to  the  Scottish  Metropolitan 
until  there  had  been  a  further  accumulation  of  40,000/. 
out  of  the  premiums  of  the  two  amalgamated  com- 
panies. There  can  be  no  doubt  that  in  an  ordinary 
case,  before  payment  out  of  a  deposited  fund  can  be 
sanctioned,  there  must,  in  order  to  satisfy  the  words  of 
the  section,  be  an  accumulation  of  40,000/.  out  of  the 
premiums  on  the  policies  of  the  particular  company  by 
which  the  deposit  of  20,000/.  was  originally  made.  It 
is  true  that  here  the  joint  life  assurance  funds  accumu- 
lated out  of  premiums  was  greatly  in  excess  of  the  pre- 
scribed amount ;  but,  as  Mr.  Justice  Kay  observed,  the 
letter  of  the  statute  had  not  been  complied  with. 
Moreover,  in  his  lordship's  opinion,  the  spirit  of  the 
Act  had  not  been  satisfied,  there  having  been  no  suf- 
ficient accumulation  in  respect  of  or  to  meet  the  life 
assurance  policies  of  the  Scottish  Economic.  How- 
ever, the  order  which  the  learned  judge  thought  proper 
to  make  removed  the  difficulty. 


tain  bequests  to  his  children  to  be  considerably  reduced 
in  event  of  their  becoming  Roman  Catholics.  There 
seems  to  be  no  doubt  that  such  a  restriction  is  good 
although  there  be  no  gift  over.  (See  In  re  Dickson's 
Trust,  1  Sim.  N.  8.  37,  in  which  a  testator  bequeathed 
a  life  interest  in  10,000/.  to  his  daughter,  and  revoked 
it  by  a  codicil  *  in  event  of  her  becoming  a  nun,  con- 
tinuing to  reside  in  a  convent,  or  in  any  other  way 
associating  herself  permanently  with  any  Roman 
Catholic  establishment  of  that  nature.')  On  the  other 
hand,  bequests  for  the  propagation  of  the  Roman  Catholic 
religion  which  were  unlawful  before  2  &  3  Wm,  IV. 
c.  115,  as  was  held  in  Cary  v.  Abbott,  7  Yes.  490,  and 
other  cases,  are  expressly  legalised  by  that  statute,  which 

? laces  'Her  Majesty's  subjects  professing  the  Roman 
latholic  religion  in  respect  of  their  schools,  places  of 
religious  worship,  and  charitable  purposes '  under  the 
same  laws  as  Protestant  Dissenters. 


Audacity — at  least  in  evil  doing — often  commands 
success.  A  keen-witted  and  plausible  scoundrel,  who 
has  for  some  months  been  engaged  in  swindling  that 
easily  deluded  section  of  the  British  public  willing  to 
pay  a  bonus  to  any  agent  who  will  find  a  1  snug  berth 
or  remunerative  employment,'  hit  upon  a  bold  method 
of  improving  his  credit  and  inspiring  confidence  in  his 
correspondents  at  a  distance.  Having  selected  as  his 
offices  a  set  of  chambers  in  a  Southern  seaport  re- 
cently vacated  (on  their  removing  to  other  premises)  by 
a  firm  of  solicitors  of  good  repute,  he  added  to  the  head- 
ing of  his  notepaper  Mate  A.  and  B.'  (the  firm  in  ques- 
tion). Such  of  the  victims  as  took  the  precaution  to  look 
up  the  name  and  address  in  a  directory  found  that 
the  solicitors  had  occupied  the  chambers  for  a  long  time 
and  held  sundry  public  appointments,  and  they  appa- 
rently accepted  the  bona  Jides  of  the  successors  as 
established.  When,  at  last,  this  trick  was  brought  to 
the  knowledge  of  the  solicitors  whose  names  had  thus 
been  used  as  a  blind,  the  swindler  had  netted  a  con- 
siderable sum  and  disappeared.  The  police  met  with 
difficulty  in  obtaining  a  warrant,  and  the  delay  gave 
the  swindler  so  good  a  start  that  he  has  for  some  weeks 
successfully  eluded  all  attempts  at  his  apprehension. 
Solicitors  who  are  removing  their  offices  will  do  well 


THE  PUBLIC  TRUSTEE  BILL. 

The  bill  introduced  by  Mr.  Howard  Vincent,  Mr. 
Warnungton,  Q.C.,  Sir  Albert  Rollit,  and  Mr.  Brad- 
laugh  'for  the  appointment  of  a  public  trustee'  is 
avowedly  of  an  experimental  character,  as  in  its  last 
clause  it  provides  for  the  possible  abolition  of  the  office 
which  it  proposes  to  create  '  at  any  time  within  five 
years  from  the  commencement  of  the  Act.'  The  authors 
of  the  bill  must  surely  mean  '  at  any  time  after  five 
years,' as  it  must  be  contemplated  that  time  enough 
shall  be  given  to  discover  whether  the  Act  is  likely  to 
be  successful.  The  explanatory  memorandum  prefixed 
to  the  bill  states  that  in  some  of  the  American  States 
and  of  our  own  colonies — notably  in  New  Zealand — a 
public  office  exists  for  the  purpose  intended  to  be  served 
by  the  present  measure.  The  value  or  usefulness  of  a 
public  functionary  of  this  kind  can  hardly  be  appraised 
beforehand  by  an  examination  of  the  bill  itself,  but  will 
be  tested  by  the  rules  by  which  its  objects  will  be 
carried  out,  and  which  are  from  time  to  time  to  be 
framed  by  the  J.ord  Commissioners  of  the  Treasury. 

There  are  two  remarks  in  the  memorandum  which 
will  act  in  a  somewhat  deterrent  manner  on  a  testator 
who  might  be  disposed  to  place  his  estate  in  the  hands 
of  the  new  officer.   The  first  is:  'The  Public  Trust 


supersession  of  professional  i 
to  trust  property  is  distinctly  provided  against  by  the 
bill.'  If  the  State  is  to  carry  on  a  profitable  debt-col- 
lecting and  asset-realisation  business,  and  the  same 
number  as  heretofore  of  solicitors,  accountants,  and  sur- 
veyors are  to  be  employed,  the  administration  of  the  estates 
of  deceased  persons  is  likely  to  prove  very  expensive  to 
the  estates  so  administered.  Doubtless  to  many  persons 
the  bill  would  be  a  perfect  godsend,  as  it  would  furnish 
a  ready  excuse  for  declining  a  thankless  and  responsible 
office  of  executor  or  trustee  on  behalf  of  their  friends. 
Against  all  objections,  however,  may  be  urged  the  power- 
ful argument  of  security.   The  public  trustee  will  not 
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abscond ;  he  will  never  die  or  become  incapacitated ;  he 
will  not  be  induced  out  of  mistaken  kindness  to  commit 
breaches  of  trust,  and  he  will  not  quarrel  with  himself 
as  a  body  of  trustees  may  quarrel  with  each  other,  and 
harass  the  estate  with  needless  litigation ;  and,  above 
all,  there  will  be  the  guarantee  of  the  Consolidated 
Fund.  In  the  case  of  large  estates,  where  a  little  more 
or  less  of  expense  is  of  no  great  consequence,  when  no 
business  has  to  be  carried  on,  and  when  the  invest- 
ments authorised  are  within  the  strict  limits  imposed  by 
the  Court,  the  public  trustee  will  be  an  admirable 
harbour  of  refuge  for  perplexed  testators.  It  would 
have  been  a  serviceable  guide  to  opinion  if  the  framers 
of  the  bill  had  informed  us  how  long  a  functionary  of 
this  character  had  been  established  in  the  countries  in 
which  he  exists,  and  how  far  the  system  had  proved 
satisfactory.  It  is  to  be  hoped  that  'either  in  the  form 
of  a  return  or  of  official  statistics  some  information 
will  be  given  on  the  subject.  Small  estates,  which  re- 
quire careful  nursing  and  individual  labour  and  atten- 
tion, are  not  likely  to  avail  themselves  of  the  new 
office. 

The  bill  consists  of  forty-two  sections.   The  trustee 
is  to  be  a  corporation  sole  with  perpetual  succession, 
with  power  to  hold  and  acquire  property,  to  execute 
deeds,  to  grant  leases,  and  to  do  such  other  acts  as  may 
be  necessary.    He  may  have  a  staff  of  assistants,  and 
his  salary  and  those  of  his  assistants  and  the  expenses  of 
the  office  are  to  be  paid  out  of  the  Consolidated  Fund. 
Neither  thn  trustee  nor  any  of  his  assistants  is  to  act 
professionally  as  counsel,  solicitor,  or  auditor,  but  may 
in  his  discretion  avail  himself  of  professional  guidance. 
The  ordinary  layman  might  reasonably  expect  that  the 
mere  proving  of  the  will  and  the  audit  of  accounts 
would  be  undertaken  by  the  office  itself.   The  auditing 
of  accounts  would  seem  to  be  one  of  the  very  objects 
contemplated,  as  otherwise  the  only  gain  by  appointing 
the  public  trustee  as  executor  or  trustee  would  be  the 
guarantee  of  the  Consolidated  Fund.   The  bill  then 
provides  that  private  persons  may  vest  their  property 
by  deed  or  will  in  the  public  trustee,  but  that  the  latter 
shall  not  hold  property  for-  any  religious  or  charitable 
purpose.   This  official  may  also  be  appointed  under  a 
power  to  appoint  new  trustees,  and  an  executor  or 
administrator  may,  after  probate,  with  the  consent 
of  the  Court,  transfer  the  administration  to  the 
public  trustee;  and  the  Court  may  also  order  the 
retransfer  of  an  estate  to  other  trustees.  Adminis- 
trations and  administrations  durante  minors  atate  or 
cum  testamento  annexo  may  also  be  granted  to  the  now 
official,  who  is  also  to  be  substituted  for  the  Treasury 
solicitor  as  the  Crown's  nominee  in  the  case  of  in- 
testacies.  It  is  probably  in  these  instances  that  the 
new  department  will  be  most  frequently  and  most  use- 
fully called  into  action.    Public  trust  property  may 
also  be  placed  under  the  same  authority.   The  trustee 
may  also  be  appointed  committee  of  a  lunatic's  estate, 
guardian  of  infants,  or  ad  litem  a  receiver  or  manager. 
He  is  not  to  be  required  to  give  security,  and  may  not 


payable  with  4  per  cent,  interest,  for  probate  and  other 
administration  expenses.  Any  de6ciency  in  the  public 
trustee's  account  is  to  be  made  good  out  of  the  Con- 
solidated Fund,  into  which  also  any  excess  is  to  be  paid. 
There  are  also  provisions  for  the  recovery  from  the 
trustee  of  money  improperly  expended  or  not  duly 
accounted  for,  and  in  respect  of  his  liability  for  losses 
caused  to  his  cestui*  que  trust.  The  last  clause  pro- 
vides, as  before  stated,  for  the  possible  abolition  of  the 
office,  in  which  event  neither  the  trustee  nor  any 
official  appointed  under  the  Act  is  to  be  entitled  to  any 
compensation  for  the  loss  of  such  office. 


SERVICE  OUT  OF  THE  JURISDICTION  IN 
ACTIONS  FOB  INJUNCTIONS. 
Ik  the  recent  case  of  Kinahan  v.  Kinahan,  59  Law  J. 
Rep.  Chanc.  705;  L.  R.  45  Chanc.  Div.  78,  the  prin- 
ciples upon  which  the  Court  ought  to  act  when  grant- 
ing leave  to  serve  out  of  the  jurisdiction  writs  in  actions 
for  injunctions  were  clearly  explained  by  Mr.  Justice 
Kekewich.  This  is  a  jurisdiction  which,  to  use  his 
lordship's  own  expression,  'requires  to  be  carefully 
watched  and  carefully  exercised;'  and  the  particular 
facts  of  each  case  have  to  be  carefully  weighed.^  Ser- 
vice out  of  the  jurisdiction  is  an  interference  with  the 
ordinary  course  of  the  law,  and,  apart  from  the  Rules  or 
Court,  there  is  no  power  to  give  leave.  Rule  1  of 
Order  XI.  of  the  Rules  of  Court,  1883,  however,  autho- 
rised service  out  of  the  jurisdiction  of  a  writ  of  sum- 
mons whenever,  among  other  cases,  any  injunction  is 
sought  as  to  anything  to  be  done  within  the  jurisdic- 
tion. •  Rule  2  requires  the  Court  or  judge,  in  allowing 
service  out  of  the  jurisdiction,  to  have  regard  to  the 
comparative  cost  and  convenience  of  proceedings  in 
England.  But  when  an  action  is  brought  for  an  in- 
junction it  is  not  necessary  that  the  injunction  should 
be  the  only  relief  sought  to  bring  the  case  within  the 
order  as  to  service  out  of  the  jurisdiction  (Tke  Litboti- 
Berlyn  Gold  Fields  v.  Reddle,  52  L.  T.  Rep.  (k.s.)  796). 

Scotland  and  Ireland  are  both  included  in  the  order, 
and  it  extends  not  only  to  individuals  but  to  foreign 
corporations.  Before  the  writ  is  issued  an  application 
has  to  be  made  in  chambers  for  leave  to  serve  as  well 
as  to  issue  the  writ.  Where  an  ex  parte  application  is 
made,  the  person  making  it  must  observe  uberrima  fides ; 
otherwise,  he  is  liable  to  have  the  order  'discharged  at 
the  instance  of  the  person  against  whom  it  has  been 
obtained  {The  Republic  of  Pern  v.  Dreyfus  Brothers  # 
Co.,  55  L.  T.  Rep.  (n.b.)  802).  Every  such  application 
has  to  be  supported  by  affidavit  or  other  evidence, 
stating  that  in  the  belief  of  the  deponent  the  plaintiff 
has  a  good  cause  of  action,  and  showing  in  what  place 
or  country  the  defendant  is  or  probably  may  be  found, 
and  whether  such  defendant  is  a  British  subject  or  not, 
and  the  grounds  upon  which  the  application  is  made. 
No  such  leave  is  to  be  granted  unless  it  shall  be  made 


sufficiently  to  appear  to  the  Court  or  a  judge  that  th© 
act  jointly  with  another,  and  he  is  not  to  hold  property  case  is  a  proper  one  for  service  out  of  the  jurisdiction 
(except  leaseholds)  subject  to  liabilities.  The  commis- '  (Order  XL,  rule  4).  A  judicial  discretion  is  thus 
sion  chargeable  and  costs  allowed  are,  of  course,  to 1  afforded.  What  is  a  proper  exercise  of  that  judicial 
be  subject  to  rules  framed  under  the  Act.  The  Treasury  \  discretion  has  to  be  considered  in  granting  or  refusing 
is  to  make  rules  for  the  constitution  of  the  office,  the  j  applications  under  this  order,  which  is  a  complete  code 
establishment  of  branch  offices,  the  security  to  be  given  on  the  subject  of  service  out  of  jurisdiction, 
by  the  trustee  and  the  other  officials,  the  rate  of  com-  In  the  case  before  Mr.  Justice  Kekewich  the  action 
mission,  and  the  form  and  audit  of  accounts  and  balance-  was  brought  in  England  by  a  firm  having  places  of 
sheets.   The  new  official  may  also  advance  money,  re- 1  business  in  Dublin  and  London,  to  restrain  the  defen* 
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•dants,  a  limited  company,  having  their  registered  office 
in  Belfast,  from  infringing  the  plaintiff's  trade-mark  by 
the  sale  of  goods  under  a  similar  trade-mark  in  Eng- 
land. The  defendants  had  no  agents  or  depots  in 
England,  bnt  supplied  occasional  customers  here  direct 
from  Belfast.  A  motion  was  also  pending  in  England 
by  the  plaintiffs,  under  section  W)  of  the  Patents, 
Designs,  and  Trade-marks  Act,  1888,  to  expunge  the 
defendants'  trade-mark,  and  it  was  proposed  by  the 
plaintiffs  that  the  action  and  motion  should  be  heard 
together.  An  order  was  obtained  ex  parte  by  the  plain- 
tiffs, under  rule  1,  Order  XI.,  from  Mr.  Justice  Keke- 
wich  in  chambers,  giving  them  leave  to  issue  and 
serve  the  writ  oat  of  the  jurisdiction.  On  reconsidera- 
tion, however,  of  the  matter  in  Court,  the  learned  judge 
was  of  opinion  that  the  action  ought  to  be  regarded  as 
practically  an  Irish  and  not  an  English  action,  and  ac- 
cordingly that,  notwithstanding  the  pending  motion  to 
expunge,  the  ex  parte  order  ought  to  be  discharged. 
On  the  question'  of  convenience,  to  which,  under  rale  2 
of  Order  XL,  the  Court  is  to  hsve  regard,  his  lordship 
thought  that  there  was  an  extremely  strong  reason  for 
proceeding  in  Ireland  because  of  the  necessity  for 
having  discovery.  As  the  learned  judge  pointed  out, 
the  only  place  in  which  the  defendants^books  could  be 
inspected  was  in  Ireland ;  and  the  examination  of  the 
books,  both  for  the  purposes  of  the  action  and  the  trial, 
and  still  more  far  the  purposes  of  account,  if  account 
were  ordered,  really  went  to  the  root  of  the  action. 
It  was  not  overlooked  that  the  plaintiffs  would  have  to 
take  some  witnesses  over  to  Ireland ;  but,  on  the  other 
hand,  if  the  action  proceeded  in  England,  the  defendants 
would  have  had  to  bring  all  their  witnesses  over  here. 
The  ex  parte  order  which  Mr.  Justice  Kekewich  had 
made  in  chambers  was  therefore  discharged,  and  the 
plaintiffs  were  left  to  their  remedy  of  instituting  an 
action  in  Ireland. 

A  case  in  many  respects  resembling  Kinahan  v. 
Kinahan  [ubisup.)  was  that  of  Jit  re  Bur  land's  Trade- 
mark; Burland  v.  The  Boxbum  OH  Company  (Lim,). 
58  Law  J.  Rep.  Chanc  591;  L.  R,  41  Chanc  Div.  542. 
But  there  Mr.  Justice  Chitty  considered  that  the  plain- 
tiff was  entitled  to  an  order  for  leave  to  serve  the  writ 
out  of  the  jurisdiction — namely,  in  Glasgow.  The 
action  was  brought  for  an  injunction  to  restrain  the 
defendants,  a  limited  company,  from  infringing  the 
plaintiff's  registered  trade-mark.  The  registered  office 
of  the  defendants  was  in  Glasgow,  but  they  had  branches 
in  London,  Manchester,  and  Hull.  The  plaintiff's  place 
of  business  was  within  a  short  distance  of  the  last-men- 
tioned town.  According  to  the  plaintiff's  evidence  the 
defendants  were  supplying  the  goods  of  which  he  com- 
plained as  infringing  his  trade-mark  from  their  branches 
at  Manchester  and  Hull,  and  he  proved  the  execution 
from  Manchester  of  an  order  given  by  one  of  his  own 
customers.  The  plaintiff  also  showed  that  it  would  be 
necessary  to  call  in  support  of  bis  case  a  considerable 
number  of  witnesses,  all  of  whom  were  resident  in  Eng- 
land. In  the  result  Mr.  Justice  Chitty,  as  we  have 
already  remarked,  gave  leave  to  serve  the  writ  in  Glas- 
gow. His  lordship  thought  that  it  would  be  more 
convenient  that  the  action  should  proceed  in  this 
country  because  the  wrong  had  been  committed  here, 
the  business  of  which  the  plaintiff  complained  having 
been  done  in  Manchester  and  Hull.  Mr.  Justice  Chitty 
pointed  out  that  the  case  before  him  was  distinguishable 
from  Marshall  v.  Marshall,  L.  R.  38  Chanc  Div.  330, 
which  had  been  relied  upon  by  the  defendants.  There 


the  Court  of  Appeal  under  somewhat  similar  circum- 
stances declined  to  grant  leave  to  serve  the  writ  in  an 
action  out  of  the  jurisdiction  on  the  ground  that  the 
injunction  could  not  be  enforced  against  the  defendant 
personally.  Bat  in  In  re  Borland's  Trade-mark,  as 
Mr.  Justice  Chitty  observed,  the  injunction,  if  obtained, 
could  be  enforced  by  writ  of  sequestration  against  the 
property  of  the  defendant  company  in  England,  so  that, 
if  that  were  the  test  of  convenience,  the  test  was  satis- 
fied. Moreover,  the  plaintiff  was  resident  in  England. 
In  that  respect  the  case  resembled  Totier  v.  Hawkins, 
L.R.  15Q.  B.  Div.  080,  which  case  shows  that  no  hard- 
and-fast  rule  can  be  considered  as  laid  down  by  Marshall 
v.  Marshall  (ubi  sup.). 

Briefly  stated,  the  facts  in  Marshall  v.  Marshall  were 
these :  A  summons  by  the  defendant,  a  manufacturer 
resident  in  Scotland,  for  leave  to  register  a  trade-mark, 
was  pending  before  Mr.  Justice  North,  and  was  opposed 
by  the  plaintiff,  also  resident  and  carrying  on  a  similar 
business  in  Scotland,  on  the  ground  that  the  mark  was 
similar  to  one  belonging  to  the  plaintiff.  The  plaintiff 
applied  for  leave  to  issue  a  writ  against  the  defendant 
for  an  injunction  and  damages,  on  the  ground  that  the 
defendant  was  selling  his  goods  in  England  in  such  a 
way  as  to  lead  the  public  to  believe  that  they  were  the 
plaintiff's  goods.  The  plaintiff  deposed  that  the  same 
witnesses  would  be  required  on  the  summons  and  in  the 
action,  and  that  it  would  be  most  convenient  and 
would  save  expense  if  the  action  was  brought  in 
England,  so  that  the  summons  and  action  could  be 
tried  together.  It  was  held  by  the  Court  of  Appeal, 
affirming  the  decision  of  Mr.  Justice  North,  that  as  an 
injunction  in  England  could  only  be  enforced  against 
the  servants  and  agents  of  the  defendant,  who  were  not 
the  persons  primarily  responsible,  and  not  against  the 
defendant  himself,  leave  ought  not  to  be  given  to  issue 
the  writ,  the  matter  being  one  which  was  better  left  to 
the  Courts  of  Scotland. 

On  an  application  for  leave  to  serve  a  writ  out  of  the 
jurisdiction  it  is  not  sufficient  that  the  form  of  the  action 
and  the  nature  of  the  relief  sought  bring  the  case  within 
Order  XL  The  plaintiff  mast  show  to  the  satisfaction 
of  the  Court  that  he  has  a  probable  cause  of  action ; 
and  the  Court,  in  exercising  its  discretion,  will  consider 
the  facts  of  the  case  appearing  on  the  affidavits  so  far 
as  may  be  necessary  for  that  purpose  (JSocUti  OSnerale 
de  Paris  v.  Dreyfus  Brothers,  57  Law  J.  Rep.  Chanc. 
276 :  L.  R.  37  Chanc.  Div.  216).  In  reference  to  this 
requirement,  Mr.  Justice  Kekewich,  in  Kinahan  v. 
Kinahan  {ubi  sup.),  said  that,  in  his  experience,  it  very 
seldom  happened  that  the  affidavit  in  support  of  the 
ex  parte  application  under  the  order  strictly  or  satis- 
factorily complied  with  the  exigencies  of  the  order.  In 
that  particular  case  there  was  the  omission  in  the  affi- 
davit of  the  statement,  which  it  ought  to  have  con- 
tained, of  the  belief  that  the  plaintiffs  had  a  good  cause 
of  action.  This  is  a  point,  therefore,  to  be  borne  in 
mind. 


STUDENTS'  QUERIES. 

A.  Z.  desires  an  opinion  on  the  following  point : — 

'  A.  sold  to  B.  apiece  of  freehold  land  forming  part  of 
his  estate,  on  which  B.  subsequently  built.  A.  cove- 
nanted with  B.  to  make  a  road  in  ten  years  on  land 
adjoining  the  properties  of  A.  and  B.  This  land  also 
formed  part  of  A.'s  estate.  B.  covenanted  to  pay  A. 
a  moiety  of  the  expense  of.  the  construction  of  the  read, 
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which  was  to  be  for  the  mutual  benefit  of  A.  and  B. 
and  their  heirs,  &c.  .  A.  has  since  sold  the  residue  of 
his  estate  to  C.  The  ten  years  have  expired,  and  the 
road  has  not  yet  been  made.  B.  wishes  to  enforce  the 
covenant.  How  is  he  to.  do  this,  and  who  is  liable— 
A.orO.P' 


MAGISTRATES'  CLERKS  CONDUCTING 

PROSECUTIONS. 

Sib,-— With  regard  to  the  present  crusade  against 
magistrates'  clerks  conducting  prosecutions,  does  it  not 
come  to  this  P — that  (unless  these  solicitors  are  to  be 
judged  by  a  different  standard  than  the  rest  of  the 
profession)  no  solicitor  ought  to  be  allowed  to  act  for 
any  plaintiff  in  any  case  in  which  he  has  advised  that 
proceedings  ought  to  be  instituted,  because  his  advice 
may  be  influenced  by  the  consideration  that  he  will 
earn  a  guinea  or  two  by  issuing  the  writ  P  H. 


COUNTY  COURT. 

LIABILITY  OP  BAILEES  FOB  DETERIOEATION  OF  GOODS 
WHILE  IN  THEIB  POSSESSION. 

At  Evesham  County  Court  his  Honour  Judge  Sir  R. 
Harington  recently  gave  the  following  judgment  in  the 
case  of  Willia  ms  v.  The  Great  Western  Railway  Company : 
This  case,  which  was  tried  before  me  at  the  Court  holden 
here  on  October  10  last,  raises  a  question  of  considerable 
importance  to  carriers  and  their  employers.  The  action 
was  brought  to  recover  102. 13*.  8d.,  the  alleged  value  of 
a  hogshead  of  claret  entrusted  to  the  defendants  for  con- 
veyance from  the  premises  of  the  British  and  Foreign 
Dock  Company  in  London  to  Evesham.   The  defence  was 
that  the  defendants  had  been  guilty  of  no  breach  of  duty 
which  entitled  the  consignee  to  sue  for  the  whole  value 
of  the  wine,  and  admitting  that  they  were  responsible  in 
nominal  damages,  they  counter-claimed  a  sum  of  12s.  Qd. 
for  the  carriage  of  the  wine  in  question.   No  question 
was  raised  by  the  plaintiff  as  to  the  propriety  or  reason- 
ableness of  this  charge.   The  facts,  as  I  find  them  on  the 
evidence  before  me,  are  as  follows :  On  May  27  last  two 
hogsheads  of  wine,  one  of  which  is  the  subject-matter  of 
this  action,  were  delivered  to  the  defendants  in  London 
sound  and  in  good  condition  for  conveyance  to  the  pre- 
mises of  the  plaintiff  in  Evesham,  and  the  defendants 
accepted  them  as  common  carriers  to  be  so  conveyed.  On 
May  28  the  two  hogsheads  were  tendered  by  the  defen- 
dants to  the  plaintiff  at  those  premises.  One  was  accepted 
and  no  question  arises  upon  it ;  the  other  was  found  to 
be  slightly  leaking.  No  evidence  was  given  me  by  the 
plaintiff  as  to  how  much  wine  had  escaped,  nor,  except 
inf  erentially,  as  to  the  condition  of  the  remainder.  He 
said  himself,  it  is  true,  that  this  was  unmerchantable; 
but  if  by  this  he  means  absolutely  valueless,  I  find  against 
him  on  the  facts.   I  am  not  satisfied  that  the  wine  was 
necessarily  so  much  deteriorated  in  quality  as  to  have 
ceased  to  be  of  value  as  wine  or  to  be  unsalable  as  such. 
That  it  was  deteriorated  in  value  and  rendered  less  fit  for 
the  purpose  of  being  bottled  and  sold  in  the  coarse  of 
the  plain  tiff  6  trade  I  do  find;  but  to  what  extent 
this  deterioration  had  proceeded  the  plaintiff  has  left  me 
n  the  dark,  and  I  have  no  means  of  judging.  The  de- 


fendants, who  might  in  my  opinion,  so  far  as  was  neces- 
sary for  raising  the  point  submitted  to  my  decision, 
have  safely  left  the  case  as  it  stood  on  -  the  con- 
clusion of  the  plaintiff's  evidence*  proceeded,  in  spite  of 
my  intimation  to  the  above  effect,  to  call  witnesses  to 
show  that  a  few  days  afterwards  the  cask  was  apparently 
sound.  This  evidence  carried  the  case  no  further,  and, 
after  the  admission  of  a  liability  for  nominal  damages 
which  it  would  have  been  hopeless  on  the  facts  proved  to 
deny,  I  regret  that  my  notes  should  have  been  burdened 
with  this  evidence.  Indeed  the  plaintiff  rested  his  whole 
case  on  the  contention  that,  the  goods  having  been 
damaged  in  transit,  he  was  entitled  to  refuse  them,  and 
throw  them  back  in  their  then  condition  on  the  hands  of 
the  defendants  without  giving  any  evidence  as  to  the  ex- 
tent of  that  damage.  Unfortunately,  notwithstanding  the 
general  importance  of  the  proposition  contended  for, 
neither  of  the  parties  thought  it  necessary  to  instruct 
learned  counsel  to  appear  before  me,  the  consequence  of 
which  is  that  I  cannot  feel  sure  that  authorities  which  the 
industry  of  gentlemen  of  that  branch  of  the  profession, 
instructed  in  due  time,  might  have  laid  before  me  may 
not  have  been  overlooked.  And  I  myself  labour  under 
the  disadvantage,  which  I  share  with  the  majority  of  my 
country  brethren,  of  having  convenient  access  to  no 
library  muoh  better  than  my  own.  The  assistance  which 
I  did  receive,  however,  from  the  solicitors  engaged  in  the 
case  has  not,  nor  has  my  own  research,  enabled  me  to  dis- 
cover any  authority  binding  on  me  precisely  in  point,  or 
even  nearly  analogous  to  the  present  case,  although  some 
Scotch  cases,  to  which  I  will  refer  more  particularly,  and 
a  case  which  came  before  a  late  brother- judge  of  mine, 
were  laid  before  me,  not  in  any  authorised  report,  but  in 
the  shape  of  memoranda  which  had  been  collected  and 
preserved  by  some  railway  authorities  for  their  own  pur- 
poses. Two  of  these  cases — Gavin,  Paul  $  Sonsy.  The 
Caledonian  Railway  Company  and  Button  v.  The  Worth 
British  Railway  Company — did,  indeed,  decide  the  point 
now  in  question.  In  the  former  no  reasons  for  the  deci- 
sion are  given ;  but  it  appears  to  have  proceeded  on  the 
authority  of  the  latter.  Except,  however,  as  regards  the 
argumentum  ab  inconvenienti,  the  reasons  stated  for  the 
judgment  in  that  case— which  appears  to  have  been  in  an 
inferior  Court,  and  not  the  Court  of  Session— are  snob  as 
cannot  be  adopted  in  an  English  Court  of  justice.  The 
sheriff-substitute,  who  appears  to  have  been  the  judge,  in 
giving  judgment,  says:  'A  carrier  is  to  almost  every 
effect  an  insurer.  The  obligation  upon  an  insurer  is  to 
compensate  the  owner  of  goods  for  all  damage  done  to 
goods  so  long  as  they  are  covered  by  the  insurance.  The 
obligations  laid  upon  carriers  are  construed  strictly 
against  the  carrier,  but  the  extent  of  his  obligations  must 
not  be  strained.  It  would  surely  be  wrong  to  hold  that, 
if  a  carrier,  in  the  course  of  conveying,  for  example,  a 
valuable  brougham,  broke  a  linch-pin  or  the  spoke  of  a 
wheel,  the  owner  would  be  entitled  to  demand  that  he 
keep  the  brougham  and  to  sue  him  for  its  value.  It  has 
never  been  heard  of  that  the  insurer  of  a  vessel  was 
bound  to  take  the  vessel  at  the  insured  price  if  she  lost  a 
spar  or  sustained  partial  injury.'    In  using  these  ex- 

Jiressions  the  learned  sheriff-substitute  seems  to  have 
orgotten  that,  in  a  contract  of  insurance,  the  obligations 
of  the  parties  are  to  a  great  extent  defined  by  the  con- 
tract, and  not  wholly  left  to  the  inference  of  law,  the 
contract  being  silent,  as  in  this  case,  and  that,  in  the  case 
of  marine  insurance,  the  insured  can  in  many  cases,  by 
giving  notice  of  abandonment,  convert  an  average  into  a 
constructive  total  loss,  and  thus  do  exactly  what  the 
learned  sheriff  says  is  unheard  of.  In  my  opinion  the 
common  expression  that  a  carrier  is  an  insurer  is  not  a 
happy  one.  It  is  used,  no  doubt,  as  a  brief  and  compen- 
dious way  of  saying  that  a  carrier  is  responsible  for 
injury  to  goods  in  his  charge  .without  actual  default  on 
Digitized  by 
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his  part.  In  point  of  fact,  be  is  exempted  by  the  com- 
mon law  from  the  perils  moat  commonly  covered  by 
marine  insurances — namely,  the  act  of  God  and  the 
Queen's  enemies,  and  it  seems  to  me  to  be  pursuing  a 
false  analogy  to  liken  him  to  an  insurer  in  any  other  re- 
elect than  that  of  the  absence  of  actual  default  as  an 
ingredient  in  his  personal  liability.  The  case  in  the 
County  Court,  Bammanley  v.  The  London  and  North- 
Western  Railway  Company,  only  comes  to  this— that, 
in  a  case  before  the  late  Judge  Spooner,  a  learned 
counsel  admitted  that  he  could  not  successfully 
contest  the  point  now  raised  by  the  plaintiff.  It 
remains  then  to  deal  with  this  question  as  one  of  prin- 
ciple, and  to  oonsider  whether  any  light  is  thrown  on  it 
by  the  English  authorities  which  I  have  been  able  to  find, 
none  of  which  unfortunately  were  cited  before  me  at  the 
triaL  The  true  relation  between  a  carrier  and  his  cus- 
tomer is  beyond  all  doubt  that  of  bailee  and  bailor.  Now, 
the  essenoe  of  the  contract  of  bailment,  and  that  which 
distinguishes  it  from  a  contract  of  sale,  is  that  the 
general  property  in  the  goods  remains  in  the  bailor,  and 
that  the  bailee,  unless  he  has  some  lawful  excuse  for  fail- 
ing to  do  so,  is  bound  to  return  the  goods  bailed  to  the 
bailor  on  the  determination  of  the  contract  of  bailment. 
This  obligation  is  universal,  and  subject  only  to  exception 
when  by  the  terms  of  the  contract  the  nature  of  the 
article  bailed  is  to  be  altered  by  the  bailee,  as  in  the  case 
of  cloth  delivered  to  a  tailor  to  be  made  into  a  coat,  or 
the  like.  And  if  the  bailee,  without  such  excuse,  fails  to 
fulfil  this  obligation  he  is  liable  to  the  bailor  either  in 
detinue  or  trover,  as  the  ease  may  be.  The  difference  be- 
tween the  incidents  of  the  obligations  of  the  various 
descriptions  of  bailees  in  relation  to  the  return  of  the 
goods  bailed  arises  from  the  various  natures  of  the  excuses 
which  are  accepted  by  the  law  as  lawful  excuses  for  failure 
to  return  them,  of  which  the  two  extremes  may  be  put 
perhaps  as  on  the  one  side  that  of  pawn,  when  non-pay- 
ment of  the  loan  at  the  stipulated  time  is  a  sufficient  ex- 
cuse, and  that  of  a  contract  of  carriage  when  no  excuse 
avails  the  carrier  except  the  act  of  God,  the  Queen's  ene- 
mies, or  the  proper  vice  of  the  thing  carried.  It  follows 
logically  that,  as  there  is  an  obligation  on  the  part  of  the 
bailee  to  return  the  goods  there  must  be  a  corresponding 
obligation  on  the  part  of  the  bailor  to  accept  them  on  the 
determination  of  the  bailment;  otherwise  he  would  at 
will  be  able  to  turn  the  contract  of  bailment  into  a  con- 
tract of  sale  by  the  simple  expedient  of  declining  the 
goods  and  suing  for.  their  value— a  proposition  whioh 
carries  its  own  absurdity  on  the  face  of  it.  The  question 
then  is.  Has  the  bailee  in  this  case  constructively  refused 
to  deliver  the  goods  bailed  on  the  determination  of  the 
bailment  so  as  to  entitle  the  plaintiff  to  sue  in  detinue  or 
trover?  Now,  no  question  of  detinue,  as  distinguished 
from  trover,  can  arise  in  this  case,  because  it  is  now  im- 
possible for  the  defendants  to  satisfy  the  terms  of  the 
judgment,  whioh,  according  to  the  roles  of  practice  of 
this  Court,  I  should  give  for  the  plaintiff  in  an  action  of 
detinue — viz.  either  for  a  specific  return  of  the  goods,  or 
for  their  value  to  be  reduced  to  a  less  sum  on  their  return 
within  a  limited  time.  A  tender  of  the  goods  in  the  con- 
dition in  which  they  were  on  May  28  would,  ex  hypothetic 
not  satisfy  the  plaintiff,  who  would  immediately  contend 
that  it  was  no  performance  of  the  order  of  the  Court. 
He  must,  therefore,  now  contend  that  there  has  been  a 
conversion  of  these  goods  by  the  defendants  whilst  bailees, 
and  I  proceed  to  consider  whether  there  has  been  any 
such  conversion.  Now  the  nearest  authority  I  have  been 
able  to  find  on  the  subject  is  that  of  Richardson  v.  Atkin- 
son, decided  at  Nisi  Prius  before  two  judges — Eyre  and 
Fortescue— and  reported  1  Strange,  576.  The  marginal 
note  in  that  case  states  its  substance  very  pithily: 
*  Trover  lies  against  him  who  takes  part  and  spoils  the 
whole.'    In  that  case  it  appeared  that  the  defen- 


dant had  been  bailee  of  a  pipe  of  port  wine,  from  whioh 
he,  or  someone  for  whom  he  was  responsible,  had  ab- 
stracted a  quantity  and  supplied  its  place  with  water.  It 
is  obvious,  however,  that  it  was  the  spoiling  of  the 
whole,  and  not  the  abstraction  of  part,  whioh  constituted 
the  conversion.  This  is  clearly  the  view  taken  in  the 
later  case  of  Philpot  v.  KUby,  3  A.  &  E.  106,  by  Mr.  Jus- 
tice Fatteson  and:  Mr.  Justice  Coleridge,  who  there  held 
that  a  misappropriation  by  the  bailee  of  part  of  a  stock 
of  wine  intrusted  to  him  was  no  conversion  of  the  whole, 
so  as  to  make  the  Statute  of  Limitations  begin  to  run 
from  the  date  of  the  misappropriation.  Richardson  v. 
Atkinson,  therefore,  fails  to  benefit  the  plaintiff,  because 
the  facts  are  distinguishable.  In  this  case  I  find  that, 
though  there  was  taking  of  a  part,  there  was  no  spoiling 
of  the  whole.  On  the  other  hand,  in  the  case  of  Beald 
v.  Cory,  21  Law  J.  Rep.  C.  P.  97,  Mr.  Justice  Maule  says 
that  a  negligent  dealing  with  goods  by  a  bailee  does  not 
amount  to  a  conversion.  This,  it  is  true,  is  a  mere  obiter 
dictum ;  but  in  this  inferior  Court  it  would,  I  think,  be 
binding  on  me  unless  I  believed  that  it  had  escaped  the 
learned  judge  per  incur  Lam,  or  unless  it  had  been  over- 
ruled or  questioned  by  some  later  authority.  Neither  of 
these  conditions  has  happened  so  far  as  I  can  learn. 
Having  thus  dealt  with  the  authorities,  let  me  consider 
for  a  moment  to  what  extent  the  plaintiff  must  go  to 
support  bis  contention.  He  must  go  the  length  of  saying 
that  in  the  case  of  any  bailee  (for  his  argument  must  ex- 
tend to  every  description  of  bailee  as  well  as  to  a  carrier), 
if  the  goods  bailed  are  damaged  to  any  extent,  however 
slight,  by  reason  of  a  default  for  which  the  bailee  is  in  law 
responsible  (as,  for  example,  if  one  lends  a  carriage  to 
a  friend  by  the  admitted  negligence  of  whose  coachman  a 
little  paint  is  scraped  off  one  of  the  panels),  he  can  force 
the  bailee  to  become  the  involuntary  purchaser  of  the 
thing  bailed.  Such  a  proposition  is  very  startling,  and  I 
decline,  without  authority  binding  on  me,  to  hold  that  the 
law  is  so.  On  the  other  hand,  the  obligation  of  the  bailee 
(subject  to  the  exception  to  which  I  have  above  referred, 
and  whioh  does  not  arise  in  this  case)  is  to  return  the 
thing  bailed,  and  not  what  is  actually  or  substantially 
something  else.  For  example,  if  a  man  bails  a  horse  to  a 
bailee,  he  cannot  be  bound  to  receive  back  a  carcase  of 
dead  carrion,  nor  a  carcase  of  beef  instead  of  an  ox,  nor  a 
cask  of  vinegar  instead  of  one  of  wine,  nor  a  horse  with 
a  broken  leg  (which  motives  of  humanity  must  compel 
him  immediately  to  convert  into  a  dead  carcase)  instead 
of  a  sound  one.  In  all  these  cases,  either  the  thing 
bailed  is  not  returned  in  specie,  or  (as  in  the  case  of  the 
broken-legged  horse),  thongh  returned  in  specie,  it  is  of 
no  value,  so  that  the  measure  of  damages  would  be  the 
same  as  on  a  conversion,  and  the  refusal  to  accept  would 
be  immaterial.  The  conclusion,  then,  which  I  draw  on 
the  whole  case  is,  that  whenever  goods  bailed  are  re- 
stored by  the  bailee  still  in  ordinary  parlance  in  specie 
and  of  some  value  the  bailor  must  accept  them  subject  to 
any  right  he  may  have  to  sue  for  the  damage  done ;  and 
bis  refusal  to  accept  them  does  not  create  a  constructive 
conversion  by  the  bailee.  In  this  case,  therefore,  I  am  of 
opinion  that  the  plaintiff  is  entitled  only  to  the  damages 
occasioned  by  the  deterioration  of  his  wine.  As  he  has 
given  me  no  evidence  on  which  I  can  rely  of  the  money 
loss  occasioned  by  that'deterioration,  those  damages  must 
in  this  case  be  nominal.  And  as  the  counter-claim  is 
practically  undisputed,  the  defendants  must  suooeed  upon 
that.  I  give  judgment,  therefore,  for  the  plaintiff  on  the 
claim,  damages  Is.,  and  for  the  defendants  on  the  counter- 
claim for  12*.  Qd.  And,  inasmuch  as  the  defendants 
have  succeeded  en  the  merits  and  by  reason  of  the 
ooanter-claim,  it  would  have  been  a  mere  idle  form  to 
pay  money  into  Court,  I  think  they  are  entitled  to  the 
general  costs  of  the  cause  if  they  think  proper  to  ask  for 
them.   It  will  be  a  matter  for  them  to  consider  whether 
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they  will  in  such  a  case  as  this  insist  on  their  right.  Pay- 
ment of  the  sum  due  to  the  defendants  to  be  made  in 
fourteen  days. — Thomas  Cox,  for  Mr.  G.  L.  Eades,  repre- 
sented the  plaintiff,  and  Bentley  (Worcester)  the  defen- 
dants. 


MAYOR'S  COURT. 

A  OUBIOUS  CLAIM. 

On  December  6,  in  the  Lord  Mayor's  Court,  a  curious 
claim  for  damages  came  before  the  Assistant-Judge  (Mr. 
Roxburgh)  and  a  jury.  The  action  was  brought  by  Mr. 
A.  F.  Woodward,  a  compositor,  against  the  Imperial 
Strength-Testing  Machine  Company  (Lim.),  to  recover 
damages  under  somewhat  peculiar  circumstances.  The 
defendant  company  are  the  proprietors  of  a  patent 
machine  which  will  test  the  strength  of  persons,  who, 
after  placing  a  penny  in  the  slot,  punch  a  pad  provided 
for  the  purpose.  The  plaintiff  on  July  10  last  was  at 
Southend,  where,  at  the  entrance  to  the  pier,  was  one  of 
the  defendants'  machines.  He  read  the  directions  upon 
it,  which  were :  '  Place  a  penny  in  the  slot  and  punch.' 
He  placed  a  penny  in  the  slot  and  punched,  but  the  spring 
behind  the  pad  .  would  not  move,  and  the  effect  of  the 
blow  was  that  his  wrist  was  broken.  He  was  unable  to 
follow  his  occupation,  and  had  lost  bis  situation.  This 
action  was  now  brought  to  recover  compensation  for  the 
injuries  caused,  on  the  ground  of  the  negligence  of  the 
defendants  in  not  keeping  the  machine  in  proper 
order,  and  also  on  the  ground  of  warranty  and  of 
a  promise  of  performance  of  a  contract  on  the  pay- 
ment of  a  penny.  Dr.  Beswick,  the  medical  atten- 
dant of  the  plaintiff,  said  that  plaintiff  had  met 
with  a  serious  accident,  because  he  bad  dislocated  the 
wrist.  The  ligaments  were  torn  away.  The  pad  which 
was  on  the  machine  to  receive  the  punch  was  produced 
and  handed  to  the  witness,  who  gave  it  as  his  opinion 
that,  if  it  were  stationary,  anyone  punching  it  would  break 
his  wrist.  For  the  defence  technical  evidence  was  given 
that  the  machine  was  so  simple  in  construction  that  it  was 
impossible  for  it  to  get  out  of  order.  The  pad  was  in  the 
nature  of  a  buffer,  and  it  would  go  back  when  punched, 
whether  a  penny  was  put  in  or  not,  the  only  work  which 
the  penny  did  being  to  pnt  an  indicator  into  motion 
showing  the  force  of  the  blow  struck.  The  owners  of  pre- 
mises on  which  machines  were  placed  were  supposed  to 
give  notice  to  the  company  if  any  machine  got  out  of 
order,  and  no  such  notice  had  been  given.  It  was  farther 
suggested  that  the  plaintiff  had  not  struck  the  pad  on  the 
machine  properly,  and  that  the  accident  might  have 
occurred  in  that  way.  The  learned  judge,  in  directing 
the  jury,  said  if  the  defendants  provided  a  machine  which 
in  itself  was  a  source  of  danger,  or  contained  a  latent 
danger,  so  that  anyone  using  it,  at  the  invitation  of  the 
defendants,  would  be  injured,  then  the  defendants  would 
be  liable.   The  jury  found  for  the  plaintiff  for  50/. 


THE  COST  OF  LOCAL  GOVERNMENT. 

Aocoeding  to  the  annual  report  of  the  Liberty  and 
Property  Defence  League  the  increase  of  local  taxation 
caused  by  the  excesses  in  '  social  reform '  committed  by 
county  councils  and  other  district  departments  like  the 
School  Boards  is  already  pressing  heavily  on  the 
minority  who  pay  the  rates.  In  every  American  city 
such  abuses  have  long  ago  necessitated  the  forma- 
tion of  ratepayers'  protection  societies  for  the  pur- 
pose of  curbing  local  expenditure.  The  need  for 
some  similar  check  in  this  country  is  beginning  to  be 
widely  felt  by  the  chief  sufferers  from  municipal  extrava- 
gance. With  the  object  of  assisting  in  the  formation  of 
some  such  system  of  self-defence  here  the  League  has 


opened  communications  in  several  directions.  The  dis- 
satisfaction of  those  who  foresee  the  mischief  of  all  this 
4  municipal  socialism'  for  the  working  classes  themselves, 
and  who,  in  spite  of  this,  are  forced  to  be  its  financiers 
against  their  better  judgment,  make  it  very  probable  that 
the  action  of  the  League  in  this  matter  will  contribute  to 
a  practical  result. 

Local  government  exists  by  sufferance  of  the  Imperial 
Government.  It  is  everywhere  exercised  within  the  limits 
laid  down  by  Parliament  in  statutes  and  charters.  Among 
the  duties  of  late  taken  up  with  much  energy  by  munici- 
palities is  that  of  the  free  supply  of  books  and  newspapers 
to  the  working  classes.  In  this  case,  the  most  important 
point  in  which  the  State  has  seen  fit  to  use  its  right  of  re- 
striction is  thatof  expenditure.  The  Public  Libraries  Actof 
1871  conferred  upon  localities  the  privilege  of  self-govern- 
ment in  this  matter  on  the  condition  that  it  should  not 
cost  the  ratepayers  more  than  a  fixed  fraction  in  the 
pound.  Following  this  precedent,  and  in  response  to  the 
request  of  an  influential  portion  of  ratepayers,  the  chair- 
man of  the  League  Council  has  given  notice  that  he  will 
at  an  early  date  ask  Parliament  to  safeguard  the  rights  of 
the  minority  against  the  abuse  made  of  their  powers  by 
the  County  Council  and  School  Board  of  London  and 
other  metropolitan  municipalities  by  fixing  a  maximum 
to  the  rates  leviable  by  them. 


SIR  ALFRED  LYALL  AND  INDIAN 
MARRIAGE  CUSTOMS. 
Sib  A.  C.  Ltaxl,  K.C.B.,  member  of  the  Indian  Council, 
and  formerly  Lieutenant-Governor  of  the  North -Weetem 
Provinces,  contributes,  says  the  Times,  to  the  January 
number  of  the  Indian  Magazine  and  Review  an  article  on 
infant  marriage  and  widow  remarriage.  It  is  a  distinct  ad- 
vantage to  the  Indian  people,  he  points  out,  that  they  should 
be  connected  with  a  nation  in  which  the  standard  of 
liberality,  the  habits  of  thought,  regarding  snoh  matters, 
are  muoh  higher  than  in  Asia  generally ;  nor  can  their  in- 
stitutions long  withstand  the  slow  but  sure  attractions  of 
the  superior  civilisation.  Nevertheless,  we  have  always  to 
remember  the  nature  of  the  power  thus  exerted  by  England 
over  India.  It  is  employed  in  the  main,  indirectly,  by  ex- 
ample, persuasion,  and  the  steady  inflow  of  larger  ideas, 
which  is  produced  by  gradual  changes  in  the  material 
condition  of  the  people.  He  is  disposed  to  suggest  to  the 
National  Indian  Association— not  to  be  confounded  with 
the  'National  Congress* — and  to  others  who  have,  in 
England,  so  warmly  taken  up  the  questions  referred  to, 
that  enough  has  been  done  for  the  present  towards  giving 
currency  and  movement  to  active  measures  for  promoting 
reforms  of  child  marriage  and  enforced  widowhood  in 
India.  « We  have  heard,'  the  writer  goes  on  to  observe, 
'that  the  Government  of  India  contemplates  the  early 
introduction  of  a  bill  to  raise  the  legal  age  of  consent, 
an  amendment  of  law  which  I  should  thoroughly  approve. 
The  law  as  it  stands  is  of  our  own  making ;  so  we  are 
free— we  are,  indeed,  bound— to  alter  it  if  we  think  right 
so  to  do.'  While  we  have  good  ground,  for  continuously 
loosening  the  bonds  imposed  by  our  own  Legislature,  we 
must  act  with  the  greatest  circumspection.  After  allud- 
ing to  the  difficulties  of  interfering  with  early  betrothals 
and  the  obstacles  to  widow  remarriage,  he  continues: 
'From  the  first  there  has  been  ground  for  the  appre- 
hension that  anything  like  agitation  on  this  subject 
in  England  would  arouse  opposition  and  aet  on  foot  a 
counter-movement  in  India,  thereby  embarrassing  pro- 
gress and  turning  discussion  into  controversy;  ana 
there  are  signs  that  this  prognostication  is  being  ful- 
filled. The  influential  meetings  of  Conservative  Hindus 
at  Madras  and  elsewhere,  headed  by  men  of  weight,  rank, 
and  experience,  like  Sir  Madahava  Rao.  are  indications 
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that  most  be  taken  into  account.'  Sir  Alfred  Lyall  con- 
cludes as  follow* :  '  There  are  certain  cases  In  which  it  is 
the  duty  of  the  English  Government  to  overcome  friction 
and  to  posh  forward  measures  in  which  the  safety  of  the 
country  or  the  happiness  of  Hie  people  may  be  seriously 
involved,  fiat  the  questions  bf  child  marriage  or  widow 
remarriage  do  not  belong  to  that  category,  and  when  we 
have  clearly  explained  the  general  principles  upheld  in 
England  upon  these  very  complicated  social  problems,  we 
may  well  be  content  so  to  guide  our  further  proceedings 
as  to  avoid  any  risk  of  a  collision  between  the  public 
sentiments  of  two  friendly  and  associated  nations.'  Coming 
from  an  official  of  Sir  A.  Lyall's  experience  and  authority, 
the  suggestions  in  this  article  will,  no  doubt,  receive  the 
careful  attention  of  the  distinguished  committee  formed 
by  Mr.  B.  M.  Malabari,  of  Bombay,  during  his  recent  visit 
to  this  country. 


THE  YEAR'S  INSOLVENCY. 

We  said  last  year,  in  reviewing  the  statistics  of  failures 
for  1889,  that '  It  seems  pretty  certain  that  we  arc  now 
entering  upon  a  period  of  prosperity,  or,  as  we  may  put 
it,  a  cycle  of  good  business.'  The  figures  for  the  year 
1890  show  that  this  view  has  so  far  been  correct,  as 
it  is  confirmed  by  the  decrease  in  the  various  totals 
of  insolvency.  The  statistical  abstract  is  very  satis- 
factory as  far  as  it  goes,  and  it  may  be  taken  to  be  a 
very  fair  indication  of  the  improvement  in  the  state 
of  trade  whieh  the  past  year  has  shown  in  all  depart- 
ments of  commercial  activity.  It  is,  of  course,  always  to 
be  remembered  that  these  are  only  the  official  figures  as 
contained  in  the  Gazette*  and  records  of  the  Bills  of  Sale 
Office,  and  that  they,  therefore,  only  show  what  may  be 
called  the  public  failures  and  the  published  insolvency, 
leaving  oat  of  account  all  really  private  arrangements 
with  creditors,  and  also  all  the  similar  secret  shifts  in 
regard  to  loans  of  money  by  which  the  registration  re- 
quired by  the  Bills  of  Sale  Acts  is  evaded.  There  are, 
of  course,  no  means  of  knowing  whether  or  not  that 
class  of  insolvency  has  fallen  in  the  same  way  as  has  the 
other.  But  it  probably  has  done  so,  while  it  may  be  men- 
tioned that  the  later  decisions  of  the  Court  of  Appeal, 
overruling  some  earlier  cases,  have  put  an  end  to  hiring 
agreements  as  securities  in  any  form,  and  so  have  stopp  " 
this  very  easy  and  private  evasion  of  the  Bills  of  Sale 
Acts,  at  all  events  for  the  future,  and  until  some  newer 
and  wider  scheme  can  be  devised. 

Taking  open  bankruptcies  to  begin  with,  we  find  a  de- 
crease daring  1890  amounting  to  10  per  cent,  upon  the 
total  for  England  and  Wales  for  1889,  or  about  doable  the 
rate  of  decrease  shown  in  1889  upon  the  year  1888,  which 
is  certainly  remarkable.  Nor  is  this  all,  for  we  find  that  this 
decrease  has  been  growing  with  greater  force  each  year 
from  the  year  1886,  although  the  falling-off  during  the 
last  twelve  months  is  far  in  advanoe  of  former  improve- 
ments. For  there  to  be  over  500  less  public  bankruptcies 
in  one  year  than  in  the  year  preceding  is  assuredly  a 
striking  fact,  and  one  which  should  be  a  sign  of  a  genuine 
revival  in  trade  prospects.  Then,  again,  we  now  have  the 
figures  for  deeds  of  arrangement  registered  during  the 
three  years  since  the  Aot  of  1887  came  into  operation, 
and  these,  too,  are  encouraging.  Here  also  there  has  been 
a  decline,  smaller  in  1889,  but  much  larger  in  1890,  the 
decrease  in  the  former  jear  being  only  38,  as  against  about 
180  in  the  last  twelve  months.  Seeing  how  popular  this 
form  of  arranging  with  creditors  has  become,  it  is'ciear  that 
there  must  have  been  much  less  general  insolvency  to  be 
dealt  with  daring  the  latter  period.  It  is  true,  of  course, 
that  numerous  cases  of  small  arrangements  with  creditors 
.are  carried  oat  upon  receipts  for  composition  or  dividend, 
and  so  without  any  formal  deed  or  agreement  that  can 
be  registered.  But  this  has  been  the  same  for  the  last 


three  years,  speaking  broadly,  so  that  for  purposes  of 
comparison  the  figures  above  given  offer  reliable  data, 
upon  which  we  may  base  our  conclusions. 

If  there  had  not  been  this  striking  decrease  in  regis- 
tered deeds  of  arrangement  as  well  as  in  bankruptcies,  it 
might  have  been  thought  that  many  traders,  instead  of 
becoming  bankrupt,  had  failed  by  deed.  But  when  both 
have  so  rapidly  fallen,  there  is  only  one  deduction  that 
can  fairly  be  drawn  from  the  statistics,  and  this  is,  fortu- 
nately, very  favourable  to  a  continuance  of  trade  prosperity. 
It  is  curious  that,  in  regard  to  bills  of  sale,  the  decrease  has 
not  kept  pace  with  the  decline  in  actual  failures,  nor  has  it 
maintained  the  high  rate  of  diminution  arrived  at  in  1889, 
when  the  total  fall  as  compared  with  1888  reached  the  large 
figure  of  2,191.  Of  course,  the  decline  of  1890,  amounting  to 
about  880,  is  upon  a  smaller  number,  bat,  in  proportion 
to  the  decrease  of  1889,  it  only  amounts  to  about  half. 
There  is  a  possible  explanation  for  this  odd  discrepancy 
in  the  fact  that  during  1889  the  security  of  hiring  agree- 
ments for  loans  was  thought  to  be  sound,  and  were 
doubtless  largely  used  on  the  strength  of  a  decision  of 
the  Court  of  Appeal.  Bat  in  May  of  1890  all  this  was 
upset,  and  these  agreements  were  found  to  be  worthless, 
so  that  it  may  possibly  have  tended  to  increase  the  total 
of  bills  of  sale  by  driving  all  borrowers  to  give  that  form 
of  security  as  the  only  one  which  lenders  could  safely 
accept.  In  Ireland,  we  notice,  the  falling-off  in  bills  of 
sale  daring  1890  was  well  maintained,  while  it  should  be 
explained  here  that  the  increase  in  deeds  of  arrangements 
is  only  apparent  in  this  country,  and  was  entirely  caused 
by  the  new  Act  of  last  session  requiring  the  filing  of 
petitions  for  arrangement  in  Dublin,  with  results  that 
account  for  the  rise. 

In  Scotland  there  has  been  bat  little  change  either  one 
way  or  the  other,  for  better  or  for  worse,  either  in  failures 
or  in  bills  protested  during  the  year,  of  which  we  give  a 
table,  as  it  affords  some  indication  of  commercial  stability. 
But  in  Ireland  the  improvement  in  trade,  as  reflected  in 
these  figures,  still  continues.  Thus  there  was  a  farther 
decrease  in  the  total  bills  of  sales  registered  there,  and 
also  in  the  totals  of  bonds  and  judgments  filed.  This  was, 
again,  shown  to  be  greatest  amongst  farmers,  which  tends 
to  prove  a  better  tone  in  agricultural  matters.  Bat  this 
improvement  in  farming  extends  over  the  whole  of  the 
three  kingdoms,  and  is  very  remarkable.  Sinoe  1886  the 
figures  of  official  failures  have  been  steadily  falling,  while 
daring  1890  the  decline  upon  the  total  for  1889  was  as 
much  as  30  per  cent.,  whioh  should  certainly  be  a  striking 
proof  of  better  times  in  agriculture  generally.— Kemp't 
Mercantile  Gazette. 


OBITUARY. 


Mb.  William  Bolkblby  Glasse,  Q.C..  died  at 
Cbettle,  Blandford,  Dorset,  on  December  30, 1890,  at  the 
age  of  eighty-four.  He  was  called  to  the  Bar  at  Lincoln's 
Inn  on  November  18, 1834,  and  was  one  of  a  batch  of 
nearly  thirty  barristers  whom  Lord  Truro,  Lord  Chan- 
cellor, made  Queen's  Counsel  in  July,  1851.  Mr.  Glasse 
ranked  as  a  bencher  of  Lincoln's  Inn  at  the  time  of  his 
death  immediately  after  the  Earl  of  Selborne.  Sir  James 
Bacon  stands  senior,  Mr.  Walpole  next,  and  Lord  Selborne 
next.  His  name  stands  fourth  in  the  list  of  Queen's 
Counsel  for  the  present  year,  the  names  above  his  being 
those  of  Mr.  Walpole,  Mr.  F.  Calvert,  and  Mr.  W.  T.  8. 
Daniel,  and  next  to  him  stands  Lord  Grimthorpe.  Mr. 
Glasse  attached  himself  to  the  Court  of  Vice- Chancellor 
Kindersley,  where  he  divided  the  leading  practice  with 
Mr.  John  Bally,  Q.O.  He  subsequently  practised  before 
Vice-Cbancellor  Malins.  Some  years  ago  Mr.  Glasse  re- 
tired to  his  estate  at  Swaffham,  Norfolk,  bat  he  after- 
wards sold  it  and  removed  t 
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CAUSE  LISTS. 

SUPREME  COURT  OF  JUDICATURE. 
Hilary  Sittings,  1891. 

THE  OOUBT  OF  APPEAL. 

Special  Nonet— During  Hilary  Sittings,  until  farther  notice,  the 
Omen'*  Bench  New  Trial  Paper  will  be  taken  every  week,  but  not  in 
the  same  Court*— that  is  to  aay,  one  week  In  Court  I.  and  the  next 
week  in  Court  IL,  commencing  the  first  week  of  the  Sitting*  in 
Court  I.  Subject  to  the  above  arrangement,  Chancery  Final  Appeals, 
Palatine  Appeals,  Chancery  Interlocutory  Appeals,  and  Lunacy  Matters 
will  be  taken  on  the  usual  days  in  Court  II.  Queen's  Bench  Final 
Appeals,  Bankruptcy  Appeals,  Admiralty  Appeals,  and  Queen's  Bench 
Interlocutory  Practice  Appeals  will  be  taken  on  the  usual  days  in 
Court  L  The  detailed  order  of  Appeal  Court  work  is  given  In  the 
Hilary  Sittings  Paper. 

Admiralty  Appeals  (with  Assessors)  will  be  taken  in  Court  L  on 
days  specially  appointed  by  the  Court. 

Lunacy  matters  will  be  taken  In  Court  IL  on  every  Monday,  at  11, 
until  further  notice. 


APPEALS  FOB  HEARING. 
(SBT  DOWN  TO  THURSDAY,  JANUARY  1,  INCLUSIVE.) 
From  the  Chancery  Division,  the  Probate,  Divorce,  and 
Admiralty  Division  {Probate  and  Divorce),  and  the 
County  Palatine  and  Stannaries  Court*. 


Fob  Judgmxxt. 

In  re  Standard  Manufacturing  Co.  (Iim.),  Lancaster  Acts,  and  Co.'i 
Acta 

Fort  Hjujuko. 


General  List. 
1890. 


B.  B.  Warier,  an  infant,  by  her 
guardian  •.  H.  de  O.  Waiter, 
an  Infant,  by  his  guardian 

In  re  J.  K.  Main  waring,  dec  \ 

Crawford  v.  Royal  Infirmary  I 
and  other  charities  y 

In  re  J.  K.  Main  waring,  dee.  I 

Crawford  r.  Fori  haw  J 

Barl  of  Ilcheater  e.  Raiahley 

Martin  v.  Heath  (2) 

In  re  Shipley  Estates  and  Mnn- 
dy'a  Settlement  Trusts  and 
Settled  Land  Act,  1882 

In  re  Liverpool  Household  Stores 
Association  (Iim.)  ft  Co.'a  Acta 

Apollinaris  Co.  e.  Snook 

Attorney-General  r.  Morgan 

Bellamy  c.  Debenham 

In  re  Dick,  deceased  i 

Lopes  «.  Hume-Diok  I 

KILO.  De  Vere  Beauclerk,  pe- 
titioner ».  A.  Do  Vere  Beau- 
clerk,  respondent 
Bown  r.  Centaur  Cycle  Co. 


In  re  Messrs.  Taylor,  Stileman  ft 
Underwood,  solicitors,  ex  parte 
A.  M.  L.  Payne-OoUier 

Hamilton  v.  Brogden 

Jenkins  e.  Bash  by 

In  re  Wm.  Heseltine,  dec. ) 

Woodward  t.  Heaetttne  f 

Cox  F.Bennett 

J.  W.  Bey  r.  W.  Griffith  ft  Co. 

Daniel  v.  Ferguson 


In  re  Omterod,  Orierson  ft  Co. 
(Iim.)  and  Co.'i  Acta,  ex  parte 
Official  Liquidator 

Barney  and  Birmingham,  ftc 
Banking  Co.  (Lim.)  s.  Joshua 
Stubbs  (Lim.)  and  another,  in 
re  Joshua  Stubfaa  (Urn.)  and 
Oa'sActa 

Jones  v.  Watts 


From  the  Queen's  Bench  and  Probate,  Divorce* 
and  Admiralty  (Admiralty)  Division*. 


Fob  Hearing. 
Final  LUt. 
1890. 


Blve  b.  Boyton 
In  re  Jordan,  deceased  I 
Serjeantson  c.  Stokes  f 
Vine  v.  Raleigh 

In  re  Contrast  dated  November 
6, 1890,  for  Sale  of  Real  Estate 
made  between  Eugene  Arbib 
and  0.  G.  Class  and  another  and 
Vendor  and  Purchaser  Act 

la  re  same  Contract 

Williams  e.  Marshall 

Baxby  e.  Thomas 

In  re  Sir  E.  H.  Page-Turner,' 
Bart,  dec.  (construction) 

Maberley  r.  Blades 

In  re  Woolloombe's  Will  Trusts 

Wool  loom  be  v.  Woolloombe 

Richards  and  others  c.  Butcher 

In  re  Walbrum's  Registered 
Trade-marks,  28,693,  2&VSB4, 
and  Trade  marks  Act 

In  re  Halifax  Sugar  Refining  Co. 
(Lim.)  ft  Co. 'e  Acta. 


Williams  e,  Buchanan  (Alexander 
3rd  party) 

Oronhelm  v.  Sedgwick 

Whltehavon  Ship  Building  Co. 
(Lim.)  (In  liquidation)  v.  Bus- 
sell  and  others 

Davis  (trading,  ftc.)  *.  Rogers 
and  another 

Mason  ft  Barry  (Lim.)  v.  Oomp- 
toir  d'Escompte  de  Paris 

Steinman  ft  Co.  v.  Angler  Line 
(1887)  (Ltm.)Xdamage  to  cargo) 

Jones  «.  WlUiams 

Winfleld  ft  Sons  v.  Snow  Brothers 

Dobell  ft  Co.  and  others  v.  Steam- 
ship Beneroy  Co.  (Lim.) 

Smith  e.  Northern  Ka  am  wiled 
Iron  Co.  (Llm.) 

Famham  •.Peel 

Lawder  v.  Gone  her 

Irish  e.  Clayson 

Buropalaohe  Wasaergas  Aotlen 
Oesellsohaft  e.  London  and 
Colonial  Finance  Corporation 
(Iim.) 

Beckett  and  another  v.  Tower 

Assets  Co.  (Iim.) 
South  Staffordshire  Tramways  Co. 

c.  Sickness  and  Accident  Assar- 


Oversesrs  of  Pariah  of  Putney  r. 

London    and  South-Wcstern 

Bail  way  Co. 
Urmston   (Traaanrcr,    ftc)  r. 

Whitelegg  Bros.  (Q.  B.  Crown 

Side) 
Oakley  s.  Marston 


Neil  and  another  r.  Hay  ward 
North -Eastern  Railway  Co.  r. 
Msvor,  fto.  of  Kingston-upon- 

Fulton  e.  Pipe 
Clink  e.  Bedford  ft  Co. 
Shepherd  e.  Berger  (Q.  B.  Crown 
Side) 

Moir  «.  Marten  and  others 
Hendry  v.  Von  Welssanfeld 
Leasing  v.  Hotsley 
Stogdon  e.  Lee  I 
Same  v.  Same  I 

Evans  v.  Newfoundland  Railway 

Co.  and  others 
Howlett,  on  behalf,  fto.  t>.  Mayor, 

fto.  of  Maidstone 
Smith,  HUl  ft  Co.  v.  Pyman,  Bell 

ft  Go. 
Oondy  v.  Blaiberg 
A.  LsYesseur  and  another,  LiqmV 

dators  of  La  Soolete  IndustrieOe 

et  Commerelale  dsn  Metanz  ». 

Mason  and  Barry  (Lim.) 
Lewis  «.  Pontypridd,  Caerphilly 

and  Newport  Railway  Co. 
Baylls  v.  Hall,  Sou  and  Lord 
De  Sousa  e.  Cobden 
Murray  c.  Warren 
Tynedale  Ste— strip  Co.  (Lim.)  r. 

WweasUe-oc-Tjne  Home  Trade 

Insoranoe  Association 
Unwin  ».  Hanson 
Newman  v.  London  and  South* 

Western  Bail  way  Co. 
Klnnell  ft  Co.  v.  Clement*  ft  Co. 
Pyke  v.  Day  and  another 


1891. 
Armour  e.  Bate 


From  the  County  Palatine  Courts. 
Feral,  Lot. 
1890. 

Cheatham  r.  Oldham  and  Fogg 


From  Orders  made  on  Interlocutory  Motions  in 
the  Chancery  Division. 
Skfabatb  List. 
1890. 


Barn  *.  London  and  South  Wales 
Goal  Go.  (Lim.)  and  another 
Company 

Welbourne  a.  Porter 


Tussand  ft  Sons  (Lim.)  a.  De 

Pinna 
In  re  Thos.  Owens,  dec.  1 
Owens  •.  Green  f 


From  the  Queen's  Bench  Division. 

Nbw  Trial  Paper. 
(for  Bearing  before  the  Court  oj  Appeal.) 
1890. 

Carey  and  wife  t.  Long's  Hotel 

(Iim.) 
Ball «.  Corbett 
Hayes  t.  Burgess  1 
Same  v.  Same  J 
Cower  t>.  Tobitt  and  another 
Steel  t.  Dartford  Local  Board 
Phelps,  James  ft  Co.  and  others  r. 

C.  G.  Hill  and  others 
Turner  a.  Goldsmith 
Stevens  v.  J.  Hlnshelwood  ft) 
Co.  f 
Same  v.  Same  ) 
Bennett  t.  M'Donald 
Joyner  *.  Weeks 
Crumble    r.    Wallsend  Local 

Board 
Shrapnel  r.  Everett 
Jamteson  *.  Jamieaon 

Same  e.  Cardan  and  others  

Bhepparde,  Pelly  ft  Co.  t.  *  ilkm- 


Taylor  and  another  v.  Wheatley 
Same  ».  Oragg 

Terrlas  r.  Corn  well  and  Empire 
Printing  and  Publishing  Co. 

DiWey^e.  Victoria  Steamboat 
Association 

Semmens  r.  Bate  Docks  Co.  and 
Edward  Robertson  4  Co. 

Pittard  ».  Oliver 

Lund  r.  Brocklesby  and  another 

Heath  e.  Moore  I 

Same  r.  Same  f 

Bo  lander  e.  Da  vies 

Webley  v.  Lowe 

Bvens  e.  Fenton 

Robinson  ft  Co.  r.  Rioardo 

Williamson  c.  Savill  Bros. 

Horsman  t.  Croaker 

Lamley  v.  Mayor,  fto.  of  East 
Retford 

Brans  v.  Langley 

Globus  v.  Cumberland  and  an- 
other 


Foreign  Wine  Growers'  Co.  (Lim.) 
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Taylor  r.  London  and  North- 
western Railway  Co. 
Bona*  &  Oo.  p.  AJderson 
Johnson  o.  Taylor 
Blahton  c  Hill 
Xnowlee  e.  Duncan 
O reaves  p.  8y kes 
Speight  p.  Gosnay 
Bradney  p.  Sanger 
Stuart  p.  Bell 

Br°wn,  *  9°»  Shropshire  Iron 
Co.  (Iin.) 

Hammond  v.  Waterton 
Alloook  and  others  v.  Hall  and 
others 

Haokaoher  e.  Orosley  *  Bum  and 
another 

Pickett  c  Lyon 

Thomson  p.  Isaacs  A  8ou 

Union  Bank  of  London  p.  Sweet- 
ing 

Madawar  p.  Grand  Hotel  Co. 
(Lim.) 

Halo  v.  Water  burg  Prospecting 


Walklnss.Heek 
Bobbin  a.  Wlekos 


Harris  p.  Gordon  1 
Same  p.  Orlndley  f 
Heath  t>.  Stoke*. 
Maynelde.Sheppard 
Todd  *.  Sheppard 
Gray  a.  Jonas 

Patmore  (executors,  Ac.)  r.  Bell 
Barrios  v .  Davis  *  Co.  (Urn.) 
Dickens  •.  MstropoUtan  Klectrio 
«-—»-Oo.(I4m.) 

p.  Merchant  Marine  In- 

 J  Oo.  (Lim.) 

Wolff  p.  May 
WalklinpTjooiu 
Oarrnthers  p.  Fisher 
8aq.nl  and  another  e.  _ 
Armitage  p.  Hornsby  * 

(Um-) 
Tuoker  p.  Tucker 
Corporation  of  the  Hall  of  Arts 
and  Sciences  (commonly  known 
as  the  "  Royal  Albert  Hall ")  p. 
Dowager  Countess  of  Wlnohel- 
sea  and  another 
Fox  p.  A.  J.  White  (Lim.) 
Drake  v.  Birohall 
HargraTes  p.  Walker 


1891. 
Bdlman  p.  Hassall 


Fnm  Probate,  Divorce,  and  Admiralty  Division 
(Admiralty). 
Fob  HsUBisa. 
(  With  Nautical  Atteuort.) 


1880. 


Great  Grimsby  Ice  Co.  (Iim.) 
owners  of  the  smack  Almoner 
and  others  p.  Owners  of  the 
General  Gordon 
Hhnore  *  Soott  p.  Owners  of 

Steamahlp  Dlone 
Stoomvart  Maatsohappy  Neder- 
land  and  others  p.  Owners  of 
the  Marpesaa  and  freight 
Owners  of  Ship  Ovtngton  e. 
■s  of  ss.  Queen  Victoria 


Owners  _ 
and  freight 

M  .B.— Admiralty  At 
of  date  • 


Owners,  Masters,  and  Orews  of, 
Bteamshlps  Inverness,  Flying 
Scud,  Heather  Bell ,  and  Spam 
p.  Owners  of  Ship  Aooomao, 
Cargo  and  Freight 

Owners  of  8bip  Aooomao,  Cargo 
and  Freight  and  Owners  of 
Ship  Albert  Edward  and 
others  Owners  of  Ship 
Aooomao,  Cargo  and  Freight  . 


j  tUhoul  Auditor i  (if  any)  are  taken  in  order 
;  down  in  the  Queen's  Bench  Final  List. 


From  the  Queen's  Bench  Division,  silting  in 


1880. 

In  re  Prinoe  Alexis  Soltykoff,  ex  parte  H.  G.  Margrett 

From  the  Queen'e  Bench  Division. 
Interlocutory  List. 
1890. 


Roberta  p.  Tyser,  and  In  ro  judg- 
ment obtained  by  Roberta 
against  Tyser,  dated  May  19, 


Showers  and  others  p.  Chelmsford 
Union  Assessment  Committee 
(Q.  B.  Crown  Side) 

Pratt  and  another  r.  Russell 


1891. 
Armour  p.  Bate 


SUMMARY  OF  APPEALS. 


From  the  Chancery  Division 
From  County  Palatine  Courts 
From  the  Queen's  Bench  Division 
From  the  Probate,  Divorce,  and 
Admiralty  Division,  Admiralty 
with  Assessors  .  . 

From  the  Queen's  Bench  Division 

sitting  in  Bankruptcy 
New  Trial  Paper  . 

Totals      .     .  . 


Final  Interlocutory 


1 

73 

146 


14 


18 


Total 
37 
1 
47 


1 
73 


164 


HIGH  COURT  OF  JUSTICE. 
CHANCERY  DIVISION. 
Hilary  SUtingt,  1891. 
CAUSES    FOB    TBIAXi    OB  HBABIVO. 

{Set  down  to  Thursday,  January  1,  inclusive.) 


Motions,  Petitions,  and  Short  Causes  will  be  taken  on  the  usual  days, 
as  stated  in  the  Hilary  Sittings  Paper. 

Mr.  Justice  OiimT  will  take  Witness  Actions  on  the  following  days— 
^.^0^^3.4,5,10,11,12,17,18,19,84.26,28.  His  Lordship  will 
sit  in  Chambers  every  Monday  during  the  Sittings.  In  the  weeks  when 
Non-Witness  Actions  are  taken  Further  Considerations  will  be  taken 
on  Tuesdays.  In  the  weeks  when  Witness  Actions  are  taken.  Farther 
Considerations  will  not  be  taken  on  Tuesdays,  bat  may  be  taken  on 
Saturdays. 

Mr.  Justice  North  will  take  Witness  Actions  on  Tuesday,  January  20, 
and  continue  them  on  Tuesdays,  Wednesdays,  and  Thursdays,  until 
further  notice. 

Mr.  Justice  SniiLrxo  will  take  Witness  Actions  on  days  to  be  ap- 
pointed by  his  Lordship,  after  the  commencement  of  Sittings.  His 
Lordship  will  sit  in  Chambers  every  Monday  during  the  Sittings. 

Mr.  Justice  Kkkbwich  will  take  Witness  Actions  on  days  to  be  ap- 
pointed by  bis  Lordship,  after  the  commencement  of  the  Sittings. 
His  Lordship  will  sit  in  Chambers  every  Monday  during  the  Sittings.— 
Liverpool  and  Manchester  Business  will  be  taken  as  follows :  Motions 
on  days  appointed  for  Motions.  Petitions,  Short  Causes,  and  Adjourned 
Summonses,  on  Saturdays.  Summonses  in  Chambers  on  Friday  after- 
noons, Liverpool  and  Manchester  Summonses  being  taken  on  alternate 
Fridays,  commencing  with  Liverpool  Summonses  on  Friday,  Jann- 

Mr.  Justice  Rover  will  taken  Witness  Actions  every  day  in  the 
order  as  they  stand  in  the  Cause  Book. 

Adjourned  Summonses  will  be  taken  as  follows  :  Mr.  Justice  Chitty, 
with  Non-Witness  Actions,  except  Procedure  Summonses,  which  (if 
any)  are  taken  every  Saturday ;  Mr.  Justice  North,  on  Fridays  and 
Saturdays ;  Mr.  Justice  Stirling  also  on  Fridays  and  Saturdays ;  Mr. 
Justice  Kxkzwich  on  Saturdays. 

N.B.— The  above  note  as  to  Adjourned  Summonses  is  subject  to 
alteration  as  their  Lordships  may  direct. 


Before  Mb.  Justice  Chittt. 

Camel  for  Trial  (with  Witrteuei). 


Freemantle  r.  Lafltte 
Thompson  p.  M'Mnrdo 
In  re  W.  Raokham,  dec.  \ 
Ormandy  r.  Raokham  [ 
Same  Action,  trial  of  third  f 

party  ) 
Boyle,  Campbell  &  Co.  v.  Saoker 
Western  Wagon  and  Property  Co. 

(Iim.)  p.  West 
Hyslop  v.  Morel  Bros. 
Bolton  r.  Salmon  and  others 
Chapman  p.  Caledonian  Insurance 

Co. 

Morris  p.  Bebro 

Same  p.  Same 

In  re  Hudson,  dec.  \ 

Harris  p.  Strachan  J 

M.  Melacrino  As  Co.  p.  B.  M.Mela- 

crino  and  others 
Holly  p.  Emmett 
Blaydes  p.  Selby 
Ramus  p.  Earl  Sondes 
Arnold  £  Sons  p.  Lynch  *  Co. 
Same  p.  Same 

Sampson  p.  Royal  Aquarium  and 

Summer  and  Winter  Garden 

Society  (Lim.) 

reesy  p.  Dunmere 
In  re  Robert  Millard,  dec. ) 
Millard  p.  Millard  J 
In  re  Harrison,  dec  > 
Smith  p.  Allen  f 
In  re  R.  Harrison,  dec.  1 
Allen  p.  Cort  J 
Birmingham  Canal  Navigations 

p.Tuppor  &  Co. 
Guardians  of  St.  Saviour's  Union 

r.  Stanhope  Co.  (Lim.) 


London,  Tilbury,  and  Southend 
Railway  Co.  p.  Bast  and  West 
India  Dock  Co.  and  London  and 
Bast  India  Docks  Joint  Com- 
mittee 

Taylor  v.  Buzzard 

In  re  John  Lane,  dec » 

Hisoook  p.  Bankes  f 

Dale  p.  Dale 

Small  t.  Chapman 

Poller  p.  Imney 

Hancock  ec  Co.  (Lim.)  *.  Fry 

Inventions  Trust  Association 
(Lim.)  e.  Cole  &  Co. 

Waugh  p.  Peacock 

Anderson  p.  Lansdown 

Dando  p.  New  La  Plata  Mining  \ 
and  Smelting  Co.  (Lim.)  f 

New  La  Plata  Mining  and  J- 
Smclting  Cc  (Iim.)  r.| 
Dando  J 

In  re  Baroness  Craignish.  doc) 

Creigniah  p.  Hewitt  f 

Thomas  p.  Hume,  Webster,  Hoare 
ACo. 

Wood  p.  Williams 

Thornton  p.  Daniel 

Bryen  r.  Glyn 

Mapleson  p.  Booeey  A  Cc 

Worthington  r.  Moore 

St  Clair  r.  Manica  Oplin  Mining 
Co.  (Lim.) 

Lodge  p.  A  in  ley  Sons  *  Cc 

Leech  p.  Lewis  (Lim.) 

Nichols  p.  John  Lewis  A  Cc 

Boursot  p.  Bonrsot 

Midland  Railway  Cc  p.  Metro- 

poutanRaUv^OoglC 
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Pink  r.  Pint 
Matthew  0.  Monday 
Hnbbard  v.  Elverston 
Eves  v.  Cook 
MattbewH  c.  Sanders 
Fourth  City  Mutual  Benefit  Build- 
ing Society  r.  Wood 
Smith  v.  Bowler 
Phillips  t>.  Jones 
Winn  ».  Eoppe 
Rlckard  c.  Macalister 
Lockyer  0.  Powell 
Cameron  v.  Jones 
In  re  Robson,  dec.  > 
Bobeon  a.  Hamilton j 
Davies  c.  Plain 
Singleton  t>.  Mitchell 
Oppenheimer  v.  Qninn 
Red f am  t.  Prime  (2) 
Sir  W.  G-.  Armstrong  &  Co.  (lim.) 

v.Pitkin 
In  re  Thomas  Price,  dec. 
In  re  B.  B.  Edwards,  dec. 
In  re  L.  Price,  dec. 
Price  *.  Pontypool  Gas  and 

Water  Co. 
King  v.  Harry 
Oharsley  v.  Harris 
Turner  v.  Elliott 

Defence  Vessel  Construction  Co. 

(Iim.)  v.  SooU 
Hill  *.  Bischofsworder 
Crowley  Broi.  0.  Andrews  St  Co. 

(Lim.) 

Andrew  6  Co.  (Lim.)  v.  Crossley 

Bros.  (Lim.) 
Colman  v.  Colman 
Jones  v.  Beard 
Hartley  r.  Dearden 


Garnott  r.  Carver 
Goode  p.  Sharwood 
Tooley  r.  Balkls  Consolidated  Co. 
(Lim.) 

Bell  v.  Greshom  Life  Assurance 

Society 
In  re  Gyles,  dec  l 
Gyles  r.  Collin  son  J 
Montagu  r.  Burton 
Reid  v.  Whiteley 
In  re  Whitchurch,  dec.  1 
Cotton  v.  Prowse  i 
Croydon  Ironmongery  Co.  (Lim.) 

v.  Davies 
Skelton  r.  Sohwabe 
Lindsay  e.  Curtis 
Richards  t,  Unett,  Moore,  Bay  ley 

ft  Co. 

Warren  p.  Central  Permanent 

Building  Society 
Bonham  ( married  woman)  P.Ellis 
In  re  Earl  of  Caithness,  dec. ) 
Buchanan  r.  Sinclair  ) 
George  e.  Greener 
Royal  Exchange  Assurance  and 

others  v.  Norton 
Beeoham  r.  Thompson 
Unity  Gold  Mining  Oo.  t.  African 

Gold    Share    Investment  Co. 

(Lim.) 
Gunnell  t>.  Woods 
Brear  r.  Hirst 
De  Stafford  r.  Nevile 
Bliss  r.  Hart  and  another 
Cleworth  r.  National  Provident 

Institution 
A.  Baudot  St  Co.  e.  Patten 
Nickalls  r.  Philips 


Before  Mb.  Justice  North. 

Catties  for  Trial  (vith  Witnesiei). 


Saxby  p.  Farmer 
In  re  B,  Davidson,  dec ) 
Davidson  v.  Creek  J 
In  re  8j  moods,  dec.  1 
Symonds  0.  Tuke  J 
In  re  Poor  Allotments  of  the 

Parish  of  Walton-on-Thames 

and  Trustee  Belief  Act  (ex 

parte  Hewitt  and  others) 
In  re  Same  Poor  Allotments  1 

(ex  parte  Scott)  ) 
Wearmouth  Permanent  Benefit 

Building  Society  t>.  Brown 
Batoliff  e.  Jo  were 
Ward  ».  Royal  Bxohange  Shipping 

Co.  (Lim.)  (ex  parte  Lancaster, 

Speir  4  Co.) 
Bush  t>.  Smith 
Rogers  v.  Hewitt 
In  re  Earl  of  Abingdon,  dec  1 
Bertie  v.  Abingdon  j 
In  re  J.  Wioks's  Estate  > 
Wicks  «.  Wicks  1 
In  re  R.  Woolfall's  Estate ) 
Caffull  0.  Wood  fall  / 
Myers  v.  Myers 

In  re  R.  0.  Perkins's  Settlement  \ 
Trusts  L 
Jefferson  0.  Perkins  ) 
Dean  0.  Dean 
Perry  0.  Barnes 
Salaman  0.  Barnes 
Mercers'  Co.  0.  Eamos 
Fareham  Local  Board  0.  Smith 
In  re  Earl  of  Caithness's  Estate  1 
Leslie  0.  Caithness  / 
Wltherby  0,  Rackham 
In  re  B.  Hodgkins's  Estate ) 
Bos  well  0.  Pratt  f 
InreW.&Dlble.dcc.l 
Rodger*  0.  Dible  f 
In  re  J.  Eagllng's  Estate ) 
Mines  0.  Walton  ) 
In  re  W.  Armitoge's  Estate » 


Holt  v.  Holt 


Causes  for  Trial  {tcithout  Witnesses). 

In  re  Davy's  Trusts,  cx  parte 
A.  B.  Willoughby  and  Convey- 
ancing Act,  1881 
In  re  Drummond  and  Davies's 
Contract  and  Vendor  and  Pur- 
chaser Act 
In  re  Howard's  Settlement 
Truste 

Paget  0.  Castle  Rising  Hospital 
(ex  parte  Settlement  Trus- 
tee) 

In  re  J.  Stinger's  Estate ) 
Moortom  0.  Tate  f 
In  re  W.  Salmon's  Estate ) 
Bush  r.  Bush  ) 
Armstrong  r.  Armstrong 
In  re  Bullimore's  Settlement ) 
Willis  0.  Burchell  / 
Walker  0.  Walker  \ 
Same  r.  Same  I 
Same  0.  Same  f 
Same  r.  Same  ) 
In  re  Moore  anil  Burton's  Contract 
and  Vendor   and  Purchaser 
Act  (ex  parte  Purchaser) 
In  re  T.  V.  8.  Gooch,  an  infant, 
and  Guardianship  of  Infante 
Aot,    1886  (ex    parte  Lady 
Goooh) 

In  re  V.  Kevin,  an  infant,  and 
Guardianship  of  Infants  Act, 

In  re  S.  Lawaon,  dec.  I 
BirtF.Hinton  f 
Twynam  0.  Neath  Harbour  Com- 
missioners 
In  re  M*Gregor  and  Batoliffe's 

Contract  (ex  parte  Vendors) 
In  re  H.  A.  Gwynne,  dec ) 
Brooks  r.  Gwynne  1 
In  re  Samuel  Gurney's  Trusts  \ 
Gurney  r.  West  Ham  School  I 
Board  (ex  parte  Residuary  | 
Legatees)  I 


In  re  S.  Horst,  dec  1 
Addiaon  0.  Topp  I 
In  re  W.  B.  Taylor,  dec ) 
Stephenson  0,  Taylor  J 


\ 

Procedure Summons. 
Jones  ii  Insole 

Further  Consideration!. 

In  re  Hawkins,  dec. ) 
Walker  0.  Smith  J 
Fonter  0.  Forster 
In  re  John  Betts,  dec.  \ 
Jones  0.  Butt  > 


Graeme  r.  Walker 

Bentinck  0.  London  Joint  Stock 

Bank  (Lim.) 
Parnell  0.  Halkett  I 
Halkett  0.  Parnell  > 
Brace  0.  Watting 
Fletcher  0.  Golland 
Leschcr  0.  Hart 

Gas  Patents  Syndicate  (Lim.)  v. 

Lindsay 
Willoughby  0.  Paulet  » 
Brandon  0.  Willoughby ) 
Philippe  v.  Whitehead 
Smith  0.  Hanbury 
In  re  Harrison  ) 
Usher  0.  Harrison  f 
Sunley  0.  Spratt 
In  re  Webster  I 
Webster  r.  Webster  { 
Low  0.  Bouverle 
Lane  0.  Godfrey 
In  re  Lawes  I 
Baylis  r.  Reea  j 
Stuart  0.  Hobson 
Davidier  0.  M'Murdo 
Hards  r.  Ford,  Lloyd  St  Co. 
Ilbert  0.  Norris 
Smith  0.  Andrews 
Zeff  ertt  0.  Park 

In  re  Sharpe  \ 
In  re  Bennett  I 
Masonic,  &c.  Assurance  Co.  0.  f 
Sharpe  I 
Cossey  0.  Roper 
Chester  p.  Harris 
Cowley  r.  Stooken 
A.  Pirie  St  Sons  (Lim.)  0.  Good  all 
&  Son 

Commercial  Bank  of  Scotland 

(Lim.)  0.  Sanders 
Burgess  0.  Van  Hoydonck 
Matthews  0.  Martin 
Sladen  0.  Shemwell 
Garner  0.  Coad 
Bussell  0.  Sudeley 
Beeoham  t.  Tort  on 
Parrot  0.  Burnett 
Kenrick  r.  Danube  Collieries,  Sec 

Co.  (Um.) 
Bullock  0.  Jones 
Grosvenor  0.  White 
Knowles  0.  Scott 
Barker  p.  Furlong 
United  Friendly  Societies  Build- 
ing Society  0.  Hobbs 
In  re  G.  Walker  1 
Walker  0.  Walker  j 
Sykes  r.  Wlgfleld 
Woollier  0.  Miskln 
In  re  Grazebrook  1 
Coxwell  0.  Paine  j 
Woodcock  0.  Parkyn 
Tarbutt  and  others  r.  Holland 
Faulders  Brewery  Co.  (Lim.)  0. 

Bownass 
Tippett  r.  Strntt 
New  Land  Development  Associa- 
tion (Lim.)  0.  Lewis  ham  Dis- 
trict Board  of  Works 
In  re  W.  Giles  ) 
Real  and  Personal  Advance  Co.  V 
(Lim.)  p.  Giles  ) 
In  re  Walker  1 
Tnrley  r.  Walker  1 
Hard  wick  r.  Morton 
Zuocato  and  another  0.  Young 
Wilkinson  and  another  r.  Grif- 
fiths Bros.  St  Oo. 
Moore    t.  North -West  Bank 

(lim.) 
In  re  Aspinall  ) 
Hudson  0.  Warburton  [ 
ColUnson  r.  Hudson  ) 


Mackenzie  r.  Newton 
Cole  0.  Cole 

Llewellyn  r.  Simpson 

Mineral  Residues  Syndicate  0. 
Levant  Mine  Adventurers 

Potter  0.  Glover 

Thomson  0.  Hughes 

Jackson  0.  Pegg 

Beadell  0.  Beadell 

Rose  0.  Ainge 

Holland  p.  Wilson 

Stuokay's  Banking  Oo.  0.  Cohen 

Lin  doe  0.  Alexander 

Leveson-Tower  0.  Jarrett 

National  and  Provincial  Bank  of 
England  (Lim.)  0.  Daniel 

Prltchard  St  Co.  (Lim.)  (la 
liquidation)  0.  Pritobard 

In  re  M'Murdo  I 

Penfleld  0.  M'Mnrdo ( 

British  Water  Gas  Syndicate 
(Lim.)  0.  Nottingham  and 
Derby  Water  G*s  Oo.  (Lim.) 

Nicholas  0.  Development  and  In- 
vestment Co.  (lim.) 

Bright  c.  Bckersley 

Newman  0.  Teats 

Walker  0.  Klggina 

People's  Co-operative,  &c.  Build- 
ing Society  0.  Shaw 

Sbowell  r.  Perrlna 

Merridew  0.  Morris 

Hamilton  r.  Hamilton 

Crawshay  0.  Cardan  d 

Capel  r.  Brown 

Flfden  0.  Bond 

In  re  Bendle  I 

Bendle  r.  Bendle  J 

Banks  v.  Jones 

Taylor  r.  Taylor 

In  re  Biles  l 

Bliss  t.  Bliss  I 

Automatic  Weighing  Machine 
Co.  (Lim.)  *.  National  Exhibi- 
tors' Association  (lim.) 

Rayner  r.  Winstanley 

Jensen  r.  Hilder 

Wilkinson  p.  Jennings 

Booty  0.  Goodwin 

Lincoln   Briok  Cc  (lim.) 
Handley 

Manning  p.  Freshwater,  dec  Co. 

Oldham  r.  MethereU 

Wilson  0.  Queen's  Club  (Lim.) 

Alliance  Pure  White  Lead  Syndi- 
cate (Lim.)  p.  Melvor's  PatcnU 
(lim.) 

Morris,  Wilson  &  Co.*. Coventry 

Machinists'  Cc  (lim.) 
Viney  0.  Lewis 
Tlmsr.Schell  1 
Schell  0.  Cutler  f 
Thesiger  0.  York 
Lloyd  0.  Ollngo 
Belsey  0.  Brooks 

Westinghouse  Brake  Co.  (Lim.) 
r.  Williamson 

Norton  0.  Burr  . 

T.  St  W.  Smith  0.  Bnllivant  an* 
others 

Brett  0.  Bowles 

Fielding  0.  Earl  Northbrook 

Beaumont  r.  Provident  Assurance 
Co.  (Urn.) 

Ward  p.  Langdon 

Farrell  v.  Joint  Stock  Associa- 
tion 

Langham  r.  Hedges  Sc  Abell 
Faull  r.  Harding 
In  re  Stevens  I 
Stevens  p.  StnbWngton  J 
In  re  Clench  ) 
Draper  r.  Clench  f 


Coma  for  Trial  {ttUhout  IVUneuei). 

Charles  r.  Fuller       '  In  re  Keeley 

In  re  Gatward         1  Keeley  0.  Coo 

Gatward  p.  Gatward  f  Woodbouse  0.  J 

Hunter  0.  Union  Finance  Cc      In  re  Cooper^^  | 

(Llm')  Digitized  by^jOOglC 
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Adjourned 

In  re  Karl  of  Leven  and  Mel-) 

ville  \ 
Deacon  v.  Barl  of  Leven  J 
In  re  Barton-opon-Humber  and 

District  Water  Co.  (Lim.)  and 

Co.'s  Acts 
In  re  Burneld  I 
Dean  p.  Borneld  J 
In  re  Birmingham  Concert  Halls 

(lim.)  and  Cc's  Ante,  ex  parte 

Boord  *  Sons 
In  re  Same,  ex  parte  J.  J.  Nunn 
Elliott  Steel 

Gedye  v.  Oennfaatonan  of  Her 
Majesty's  Works  and  Pnblio 
Bnildinge 

In  re  Muspratt  1 

Mnspratt  v.  Blake  J 

In  re  Cox  A  Neave  and  Vendor 
and  Purchaser  Act,  1874 

In  re  Crawshay  1 

Dennia  e.  Crawahay,  Ao.  ( 

Handler  r.  Hsxlenurtt 

In  re  Wright  ) 

Whitehead  e.  Stares) 

InreBadoulTe  I 

BadcnSe  p.  Bowes  I 

Harper  Eyre 


Summons?*. 

Badeley  r.  Consolidated  Bank 

(Lim.) 
In  re  Harris  ) 
Fitzroy  p.  Harris , 
In  re  Thomas  1 
Richard  r.  Thomas  I 
In  re  J.  T.  Marshall,  Ac 
In  re  Bees  ) 
Williams  0.  Lloyd , 
Brown  p.  Clark 
In  re  West  I 
West  p.  West  1 
Haseldlne  o.  Haseldlne 
Same  r.  Same 
Kennedy  r.  Smith 
In  re  Killer  i 
Bevanr.  Miller  f 

In  re  Portuguese  Consolidated 
Copper  Mines  (Lim.)  and  Co.*s 
Acta 

In  re  Nathage  ) 

Kills  v.  Barfield  [ 

In  re  Caps  tick  ) 

Capstiok  p.  Slmmonds  J 

Hamilton  v.  Brogden 

InreBraoe  1 

Welch  r.  Colt; 


Further  Contiderationt. 


In  re  Stevens  1 
Sterens  p.  Kelly  j 
Pages.  Page 
la  re  Lockerby  > 
Lockerby  e.Mulrf 


Stead  e.  Harper 
In  re  Elliott  I 
Klllott  p.  Johnson  f 
Rowley  p.  Plennes 
Ager  r.  Blaoklook 


Befohh  Mb.  Jus  tick  Stirling. 

Cautet/or  Trial  (with  WUneuei). 


In  re  J.  Davis  ) 
Joseph  *.  Davis  J 
Denman  e.  Batten 
Lowther  e.  Caledonian  Bail  way 
Co. 

General  Anotion,  Estate  and  Mo- 
netary Co.  p.  Smith 
In  re  Robertson  l 
Moir  p.  Moir  / 
Bold  p.  Kills 

GoodaU,  Backboosa  A  Co.  p.  Wil- 
kinson 

Mean  p.  Mookford 

In  re  Brooke  I 

Orosby  p.  Brooke) 

Hedger  v.  Hedger 

In  re  Jennings  ) 

Jennings  p.  Jennings  f 

Scott  e.  National  Finance  Corpo- 
ration (Lim.) 

Horsley  a.  Richards 

Dodd  p.  Beholding 

Burton  p.  Dodd 

Armstrong  p.  Owray  Gold  Mining 
Co.  (Lim.) 

Edwards  p.  Beckett 

Sebright  p.  Fltxgerald 

Glednill  sl  Maude 

Hunt  p.  Parry  \ 

In  re  Parry  I 

in  re  Pierce  f 

Hnnte.  Parry  ) 

Crump  v.  Mlnter 

Keighley,  Maxsted  *  Co.  p.  Bake- 
well 

Lalng  p.  Walker 

CouUng  p.Gell 

In  re  Fox  I 

Fox  e.  Fox  f 

Hill  p.  Bishton 

Canning  p.  Stone 

In  re  Hodgson  I 

Thompson  p.  Wilson  f 

Wilson  p.  Thompson 

Fuller  v.  Duncan 

New  Asbestos  Co.  (lim.)  v.  Same 

Hyde  ».  New  Asbestos  Co.  (Lim.) 

Masters,  Ao.  of  the  Skinners'  Co, 
London  p.  Leaden  hall  Market, 
Ac.  Co. 


Colchester  Brewery  Co.  (Lim.)  p 
Harwood 

Simmons  p.  Henderson 

In  re  Cooper  » 

Greaves  p.  Cooper  J 

Parnell  p.  Pitman 

In  re  Nesbitt  ) 

Nesbltt  p.  Freeman  1 

Faulkner  p.  Stevens 

United  Telephone  Co.  (Lim.)  p. 
Lancashire,  Ac  Railway  Co. 

Same  p.  London  and  North- 
western Railway  Co. 

O'Shea  p.  Wood 

Staffordshire,  Ac  Bk.  p.  Par- 
tridge 
In  re  Owen  ) 
Owen  p.  Allman  f 
Ben  hum  p.  Clarkson 
Baring  p.  Abingdon 
Whately  p.  Bippon 
Blrmlngton  p.  Hill 
Morley  p.  Brodhurst 
Bamsbotham  p.  Fielding 
Turney  p.  Turney 
Whitby  p.  Whitby 
Pedder  p.  Pedder 
Stephenson  p.  Ovington 
Da  vies  p.  Gibson 
Hooper  p.  Oullener 
Cross  p.  Meln 
Gavin  p.  Hughes 
Robertson  p.  Hughes 
Heathoote  p.  Blair 
Steinwald  r.  Van  Baalte 
Bippon  p.  Brushfleld 
Boiler  p.  Strange 
Abbott  p.  Howard 
In  re  Park  } 
Cole  p.  Park  [ 
Parke.  Cole) 

Brnnton  r.  Bed  Moss  Works  Co. 

Coombs  p.  Wilks 

Lloyd's  Bank  (Lim.)  p.  Keen 

In  re  Casey's  Trade-marks,  Ao. 

and  Patents,  Ao.  Act 
Stewart  e.  Casey 

Duke  of  Sutherland  p.  Heathoote 
Woodman  e.  Knowlea 
Cox  p.  Holman 


Jones  p.   Merionethshire,  Ac 

Building  Society 
Fronde  p.  Wllberforce 
Western  Counties  Railway  Co.  p. 

Anderson  A  Co. 
Rugby  Portland  Cement  Go.  *. 

Rugby  and  Newbould  Cement 

Co.  (Lim.) 
Birch  p.  Egan 
Campbell  p.  Tate 
Moo!  p.  Douglas 
In  re  Budd  ) 
Peal  p.  Budd  / 
Adney  p.  Adney 
Vernall  p.  Reed 

Ounltffe   v.  Bellite  Explosives 

(Lim.) 
Best  p.  Dodd 

Municipal  Permanent  Investment 

Society  p.PolUngton 
Farbenfabrlken     Vorm  Fried 

Bayer  A  Co.  and  others  p. 

Bowker 
Atkinson  p.  Bower 
In  re  Bayley  > 
Worthington  p.  Bayley  j 
Hampton  p.  Davis 
Wrens  ted  p.  Bede 
Waguer  p.  Costerlitz 
Jones  p.  Wemyss 
In  re  Maolvor's  Patent  A  Co.'s 

Acts 
Lewis  p.  Oldroyd 
Lloyd  p.  Fox 

Price's  Patent  Candle  Co.  (Lim.) 

p.  Price  A  Co. 
In  re  Hey  wood  \ 
Heywood  p.  Hey  wood  f 


Leach  r.  Hearn 
Williams  p.  Gregory 
In  re  Carruthers  I 
Talbot  p.  Carruthers  I 
Simeon  e.  Freshwater,  Ac.  Bail- 
way  Co. 
Wroath  p.  Coathupe 
Newton  p.  Cohen 

Bank  of  British  North  America  v. 

Anderson  A  Co. 
Pender  p.  Brass 
Young  p.  Harris 

Twyerould  p.  Chamber  Colliery 

Co.  (lim) 
Coombs  p.  J.  Jones  A  Bon 
Bender  p.  Maopherson 
In  re  Wells  i 
Molony  p.  Brooke  f 
Bad  way  p.  Tit  mas 
Sykes  p.  Crust 
Norfolk  p.  Harvey 
Fritchley  p.  Marshall 
In  re  Walsh  ) 
Underwood  p.  H  aid  en ) 
Canningbam  p.  Todd 
Wlllcox  p.  Black 
Crowder  p.  Cooper 
Fan  p.  British  Sublimed  Lead, 

Ac.  Co. 
Beaoham  v.  Fisher 
Jackson  p.  Snell 
In  re  Edgar  | 
Edgar  p.  Edgar  J 

Lampard  p.  St.  George's  House, 

(Lim.) 
Foster  p.  Rows 
In  re  Bowman  1 
Bowman  c.  Bowman  f 


Cautet/or  Trial  without  WUneuet  and  Adjourned  Summon*-: 


la  re  Credit  Co.  (Lire)  and  Co.'s 
Acts 

In  re  Blum  berg  A  Co.  (Lim.)  and 

Co.'s  Acts 
In  re  Anrum  Co.  (Urn.)  and  Co.'s 

Act,  ex  parte  Snlybaoh 
Griffith  v.  Pound 
Robertson  p.  Harlopp 
In  re  Low  I 
Gamble  e.  Low  I 
In  re  Broughton  I 
Barnard  p.  Stockton  J 
In  re  Credit  Co.  (Lim.)  and  Co.'s 

Acts,  ex  parte  Liquidator 


Barrow  p.  Barrow 
In  re  Good  body  ) 
Williams  p.  Boddand  f 
In  re  W.  J.  Gross  i 
Outuri  p.  Cross  f 
Stone  p.  Llokorish 
Newby  p.  Richmond 
In  re  Helen's  and  District) 
Trams  Co.  [ 
Watklns  r.  The  Ob.  ) 
Chalk  p.  Abetnell 
In  re  Reeve  I 
Beeve  p.  Reeve  f 
Wills  p.  Lycett 


further  Contiderationt. 


In  re  Fonter  ) 
Forster  p.  Budd  j 
Tayler  p.  Bell 


Styles  p.  Stafford  A  Guy  (Lim.) 
In  re  Longley  t 
Longley  p.  Wheater ) 


Before  Mb.  Justice  Kekewich. 

Cautetfor  Trial  (pith  WUneuet). 


la  re  Metropolitan  Coal  Con- 
sumers' Association  (Lim.)  and 
Co.'s  Acts,  ex  parte  Edwards 

In  re  Same  and  Co.'s  Acts,  ex 
parte  Hy.  Dunklev 

In  re  Same  and  Co.'s  Acts,  ex 
parte  J.  K.  Aston 

In  re  Same  and  Co.'s  Acts,  ex 
parte  B,  V.  Green 

In  re  Same  and  Ca's  Acts,  ex 
parte  B.  Lord 

In  re  Same  and  Co.'s  Acts,  ex 
parte  A.  A.  Lord 

In  re  Same  and  Co.'s  Acts,  ex 
parte  Perry 

In  re  Same  and  Cc's  Acta,  ex 
parte  Klrkmanu 

Bendall  p.  Blair 

London  and  North-Western  Ball- 
way  Co.  p.  Evans  A  Co. 

Richards  p.  Butoher 

In  re  E.  Perry  I 

Walker  p.  Walker  J 

Wentworth  p.  Hall  and  North- 
western Junction  Railway  Co. 

In  re  Roper  I 

Buxton  p.  Sheldon  f 

Bead  p.  Nesting 


Hair  p.  Geddes 

8ykes  v.  Bnn 

Provan  p.  Psterson 

Smith  p.  Rogers 

Beed  p.  Wollranoh 

Lucas  p.  Glilett 

M-Clintock  p.  M'Clintook 

Ashling  p.  Boon 

Freeman  p.  Oheesman 1 

Chessman  v.  Freeman  f 

Riddle  e.  Trim 

Millen  p.  Oatfield 

In  re  Faente  A  Pinto  and  Trade- 
mark No.  67,419,  Ao. 

In  re  Same  and  Trade-mark  No. 
66,648 

In  re  Same  and  Trade-mark  No. 
67,418 

Mackenzie  p.  Mackintosh 
Ricketts  p.  Rloketts 
Bythesea  p.  Bythessa 
Wyatt  p.  Karl  Oadogan 
Pullin  p.  Beffell 

Cronbaoh  p.    Uranium  Mines 

(Lim.) 
Same  p.  Same 
la  re  Mountain       1  i 
BeckeUe.  Mountain* 
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Carter  p.  Sillier 
Wertheimer  v.  Cohen 
Holts  e.  Cooper 

Hanley,  Ac,  Goal  Co.  (Lira.)  r. 
North  Staffordshire  Railway 
Oh 

Grown  Bank  (lira.)  r.  Newman 

Perceval  ft  Bnrnett 

Dixon  ».  Garnish 

Fleetwood  Batata  Co.  (Lira.)  e. 

Drmnmond  4  Sons 
Sanderson  e.  Allen 
Westmoreland  Green,  Ac,  Slate 

Go.  (Lira.)  p.  Feilden 
Bower  v.  Tomkinson 
Steel  •.Brans 
Gardiner  v.  Frith 
Barl  of  Shaftesbury  e.  White 
London   Founders'  Association 

(lira.)  e.  Corameraial  Trust, 

4c  (Lira.) 
Thomas  v.  Christmas 
In  re  Yorath  1 
Hughes  *.  Da  vies  J 
Horsman  v.  Shorney 
Hlnde  p.  Burr 
Srayrke  v.  De  Payer 
Tbornley  e.  Luptou 
Cubitt  v.  New  Land  DeTelopment 

Association  (lira.) 
Gray  r.  Purree 
Holland  e.  Ski  dm  ore 
Marshall  s.Borrowdale  Plumbago 

4c  Co.  (Lira.) 
Ward  v.  Miles 
Lloyd  v.  Margrave 
NuttaU  v.  Hargreaves 
Beard  e.  Margrett  | 
Margrett  p.  Beard  f 
In  re  Joel's  Letters  Patent,  4c  r. 

Petition 
Haley  «.  Xetoalfe 
Jope  v.  Pountaln 
Jones  v.  Steamship  Cairngoun 

(lim.) 
Edwards  e.  Corell 
Campbell  c.  Ska  wis 
London,  Brighton,  and  South 

Coast  Hallway  Co.  p.  Reeves 


Lewis  p.  Morgan 

Meux  p.  Oobley 

Blaokman  p.  Fysh 

Bally  p.  Ioke 

La  wson  o.  Holt  Bros. 

Handler  *.  WiUaon 

Belltte  Explosive  (Lim.)  •.  Belite 
Co.  (Lira.) 

Sawkins  e.  Stratford,  Ac  Juao- 
tion  Railway  Co. 

In  re  Whiteley  and  Roberts,  arbi- 
tration, 4o. 

Brandon  p.  Viscount  Bury 

Godfrey  p.  Walker 

Burroughs  4  Watts  e.  Orme  4 
Sons 

Denney  ».  Prisby 

Aloook  p.  Smith 

Klein  Wagner 

Dawson  p.  Church 

In  re  Parker  1 

Lowe  p.  Parker  f 

Sobott  Bros.  (Lim.)  r.  Wharf  e- 

dale  Fancy  Knitting  Wool  Co. 
Nlcolp.Oharsler 
Hear  wood  p.  MUkins 
Leach  e.  Googh 
Moons  p.  Howard 
Benson  ».  D'Aror 
In  re  Johnson  1 
Johnson  p.  Johnson  > 
Nokes  p.  Prior 

In  re  Lyle  4  Kinahan's  Trade- 
Mark,  4c. 
Coulson  p.  Look 

Savoy  Publishing  Co.  (lim.),  4c 

p.  O'Reilly 
Henry  Clay  4  Co.  p.  Litsioa  Marx 


Bendall  p.  A.  D.  Selfe  4  Co. 
Duncan  p.  Baird 
Wood  p.  Lamplough 
Mot  am  p.  WlUnot 
I' Anson  p.  Turner 
Lewis  Bills 
Richards  t.  Whitham 
Marsden  p.  Thome 
In  re  Swing  1 
Beckett  p.  Small  f 


Before  Mb.  Justice  Bomkr. 

Cautee  for  trial  (with  Wttnecw). 

Soott  p.  Snyder  Dynamite  Pro-      Roberta  v.  Lewis   

jeotile  Oc  (Lim.)  Jones  p.  Dinas  Steam  Colliery  Co. 

Tan  Gelder  Assurance  Simon  4  (Lim.) 
Co.  e.  Bowerby  Bridge  United  Same  p.  T 
District  Flour  Society  (lira.) 

Transferred  from  Juttiom  Carnr,  North,  and  &TmLKQ,  for  trial  or 
hearing  onli,  bo  order  doled  September  2, 1890. 

Countess  do  Galre  e.  Forwood 

Brothers 
South  Staffordshire  Water  Works 

Co.  p.  Marquees  of  Anglesey 
Ln  to  8.  a  Smith ) 
How  ».  Mee  f 
B  Oakland  ft  Mills 
In  ro  Sir  B.  H.  K.  Laooa  I 
Lacon  v.  Laooo  f 
Martin  p.  Hems  worth 
Tucker  v.  Kayo 
Woolraneb  v.  Wool  ranch 
Barran  4  Boos  ft  Atkinson 
Bros  p.  Tooth 
Gilson  v.  Cheeawright 
Sparrow  ft  Swiss  Milk  Powder 

Ca  (lim.) 
Bristol  Brewery,  Georges  4  Co. 

(Lim.)  t>.  Gillings 
Avery  p.  A  Wood  4  Sons 
Prew  e.  Banders 
Tweed  p.  Death 
Griffith  p.  Brans 

T.  W.  Mansell  4  Go.  v.  British 

Linen  Cc  Bank 
Hal  ford  ».  Hyam 
Wright  p.  Law 
Lea  p.  Smart 
Cummins  o.  Sargent 
Boberta  o.  Peck  ham 
Alexander  ft  Wolsey 
Dairy  «.  Bailsy  4  Co. 
Stavert  v.  Passbury  Grains  Syndi- 
cate 


Smiley  p.  Primery 
So  holes  p.  Brook 
Howard  p.  Gotland 
Potter  p.  Passburg  Grains  Syn-  \ 

dlcate  \ 
Big  wood  e.  Same  ! 
J. 7b.  Or  4  Co.  (Lim.)  v.  J.  B. 

Orr 

British  Tanning  Cc  (Lim.)  r. 
Groth 

Hornsey  Local  Board  t.  Elder 
Cooper  v.  Power 
Barohard  p.  Gamming 
Steers  p.  Rogers 

Gisborne  p.  Shipping  Appliances 

Go.  (Lim.) 
Clifford  p.  Wllmot 
In  re  S.  Bees  I 
Rees  p.  Jones  j 
Hart  p.  Hyde 
Haseldlne  *.  Hazeldine 
Biokett  p.  Bennett 
Harrison,  Ainalse  4  Co.  p.  Mayor, 

4c  of  Barrow-in-Furness 
Riohe  p.  Br  bun 
Ballard  p.  Hover 
Gathome- Hardy  p.  Rogers 
Cochrane  p.  Stone 
Gardner  e.  Oowoher 
Lftnd"",  Edinburgh,  and  Glasgow 

Assuranoe  Oc  p.  Turner 
V  en  ess  p.  Geary 
KUis  p.  Amhnrst  ( 
Amhnrst  t.  Bllis  f 


Cautet  for  Trial  (without  WUnenet). 


In  re  Davidson  l 
Falia  p.  Davidson  f 
In  re  Fltagerald  1 
Fltagerald  p.  Oary-Elwes  J 
Greenwood  p.  Turner 


Banks  p.  Scovell 
Welcbman  r.  Crelgh 
In  re  Wynn  > 
Wynn  p.  Wynn  J 
Lusk  p.  Plumbly 


Adjourned  8  ammo  met. 


Griffin  p.  Bishop's  Castle  Railway 

Cc 

Haslehurst  p.  By  lands 
In  re  Stephens  1 
War  burton  e.  Stephens  J 
In  roGartaide  1 
Taylor  p.  Buttarworth  J 
In  re  Newman  I 
Bleste  e.  BUdolpb  } 
In  re  Darby  i 


How  p.  Draper . 
In  re  Heatbooto 
Trench  p.  Heath  cote  j 
la  re  Same  1 
Butohart  p.  Hcathooto  f 
In  re  Trade  Investment  Trust 
(Lim.)  and  King  and  Vendor 
and  Purchaser  Act,  1874 
Stewart  p.  Bossier 
Lengdon  p.  Grange 
In  re  Hartley  4  Chirnside  and 
Vendor  and  Purchaser  Act, 
1874 
Slater  p.  Slater 


Hope  p.  D'Hedouville 

In  re  Isaac  i 

Cronbaoh  r.  Isaac ) 

Cooke  p.  Smith 

Windham  p.  Cooper 

In  re  Garaton,  an  infant 

In  re  Same 

In  re  Totill  ) 

Storey  e.  Bridglandr 

In  re  Barl  of  Liaburne,  4c.  and 

Settled  Lands  Acts 
Cox  p.  Bennett 
Lure  Stacker  ) 
Prankerd  p.  Roach  j 
la  re  Groom  \ 
England  p.  Provincial  Assets  } 

Co.  (Lim.)  | 
In  re  Pea  roe  » 
Smith  p.  Arnold; 
In  re  Beresford  ) 
Beresf ord  v.  Beresford  j 
Lure  Same  I 
Same  *.  Same  / 
Hicks  r.  Roes 


Further  Consideration*. 


ReBoultwood  ) 
Attorney-General  p.  Solicitor  I 
to  Treasury  j 
Pennington  p.  Smith 
Griffith  p.  Maybew 


London,  Chatham  and  Dover 
Railway  Cc  p.  South  Eastern 
Railway  Cc 

In  re  Bo  boon  ) 

Larkman  p.  Bobson  J 


Jones  r.  South  Staffordshire  Coal, 
4c  Syndicate  (Lim.) 


Herbertson  o.  Bowser,  Oonston 

4Go. 


8UXHABT. 

1.— Mr.  Justice  CHrrrr— Witness*  Actions  . 

Non-Witness    Actions,  including 

Summonses 
Farther  Considerations  and  Pro- 
cedure Saiumons  . 


2.  — Mr.  Justice  Noimi—  Witness  Actions  . 
Non- Witness  Actions  . 
Adjourned  Summonses 
Farther  Considerations 

3.  — Mr.  Justice  Stuujxo— Witness  Action- 
Non-Witness  Actions, 

Summonses 
Further  Considerations 

-Mr.  Justice  Kexewich— Witness  Actions  . 

Non- Witness  Actions 
Adjourned  Summonses  . 
Further  Considerations  . 

5.— Mr.  Justice  Rouxr— Witness  Actions  . 


Total  Causes  and  Matters  for  Hearing  in  the 
Chancery  Division  .... 


including 


103 
41 
1 

—  151 
117 

6 
20 
7 

—  160 
126 

17 
4 

—  147 
111 

7 
28 
5 

—  161 
.  58 


.  667 
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OPPOBJDD  MOTIOU8. 

Fob  Abqukiht. 

CMiford  t>.  West  LanauMre  BiUm  0c— Stand  over  till  January  13 
Owen  p.  Stark 

In  re  M.  R.  B.  Brendreth-Stand  «w  till  notioe  given  to  Law  Society 
Fisher,  Melnherdt  A  Oo. o.  Hntohina  *  Co. 
Weight  v.  Perrin 
Davis  t>.  Paris 

But  Aotoo  Brick,  Ao.  Oo.  (14m.)  v.  Hammer 
Edlestoo  v.  Slddail  and  another 

Morrison,  Kekewieh  A  Oo.  v.  Baring  Brothers  and  another 
Horsfall  v.  Seal  *  Co. 

In  re  Arbitration  between  Hendon  and  Ballard 

Serell ».  Dnke  of  Westminster 

Curson  e.  BhilUto  and  another 

Dimsdale  and  others  r.  Wilkinson  *  Jervia 

Ward  a.  Proctor 

Delta  Metal  Oa  (Lim.)  v.  Maxim  Nordenieldt  Gun,  4c.  Co.  (Iim.) 

Greenw/eU  A  Oo.  r.  Linton  and  another 

la  re  a  Solicitor,  ex  parte  Incorporated  I* w  Society 

Hartley  c  Rlckerby 

Hobos  v.  Oaskell  and  others 

Seng  *.  Lion  *  Son* 

Westaoott ».  Bevan  and  another 

Hartoup  *.  Deal  try 

Brandon  and  another  ».  M' Henry 

Hllk  •.  Bolls 

Williams  >.  Mills  and  others 
Nelson  sad  another  «.  Taylor 

In  re  ArhitraUon  between  Von  Sohoeller  and  others  and  Lorenz 

Ordnance  Co, 
Potts  :  Bnssell 
Ward  a.  Proctor 

Boberte  A  Sons  a.  Wohlgemuth  A  Co. 
Ponlter  s.  Cowperand  another 

Aaskjurasioul  General!  and  others  *  88.  Bessie  Morris  Co.  (Iim.) 
Tanner  *  Co.  e.  Badelyffo  and  others 

In  re  Arbitration  between  Thames  Iron  Works,  Ac.  Oo.  (Iim.)  and 

Barry  Docks  and  Ball  way  Oo. 
Drew  and  another  s.  Lewis 
Street ».  Doody 

Same  v.  Same—  Part  beard  before  Pollock,  B.  and  Care,  J. 
Strauss  A  Co.  t>.  OoMsehmid 
Williamson  c.  Ingham 
Perry  ».  Pitt 
Price  v.  Brans  ■ 

Sykes's  Brewery  Co.  (Lim.)  r.  Chadwlck 
Paasbnrg  Grains  Syndicate  (Iim.)  v.  North 
Scott  v.  Potter 
Anderson  c.  Tennant 
Usher  v.  Porteons 

Buckler  *  Oo. ».  Great  Western  Hallway  Co. 
Hard  ».  Morris 

Humphreys  e.  Jade  and  others 
Wilson  v.  Ellis 
Hamerton  s.  Bradley 

In  re  Griffith,  Eggar  A  Griffith,  gents,  (delivery  of  documents) 

In  re  W.  A.  Watts,  gent,  (costs) 

Bennet  v.  Justices  of  the  County  of  Northampton 

Oapel,  Cure,  and  another  r.  Investors'  Union  (Lim.) 

Xondon  and  Universal  Bank  (Lim.)  v.  Abbott  and  another 

Hammond  v.  Schofield  and  another 

If  agent  and  others  t.  Leonard 

Atteuborough  v.  Hawker  and  another 

Harrison  e.  Vergis 

Gunn  v.  Tooker 

Flower  *  Sons  and  others  ».  Bon  and  others 
Hnghoo  v.  Sawrey 
Bates  o.  Taylor 

Hughes  and  others  ».  Howes  and  another 

HBh  e.  Mldgley  *  Sons 

Maaoey  r.  Turner 

Sheffield  t>.  Trevor 

Brans  and  another  v.  Daries 

Beeve  and  another  v.Gibson 

Da  vey».  Thompson 

New  Westminster  Brewery  Co.  v.  Sanders 
In  re  Blair  A  Girling,  ex  parte  Grant 
Tanner  A  Co.  p.  BadolySe  *  others 
Same*.  Same 

Jones  ».  Ponty pool  Oaardlans 

Cumberland  Union  Banking  Co.  (Iim.)  r.  Oaird 

Archer  and  another  ».  Hobbe  A  Co.  (Lim.) 

Bloxsome  v.  PUnn 

Oooke  and  another  *.  Hamlyn 

Hughes  A  Klmber  (Iim.)  v.  Popular  Publishing  Co.  (Burgess  and 

another  third  partes) 
In  re  Arbitration  between  Jones  and  Da  vies 
West  and  others  s.  Marks  and  another 
Gave  e>.  Leslie  and  others 

la  re  Arbitration  between  GolUngs  and  Tradesmen's  Friendly  Society, 


AHkan  *  Batohelor 
CoUingst>.  Hawkins 


Hntohlnson  and  another  «.  Beid  and  others,  trustees  (argent) 
Barclay  and  others  r.  Seton,  Kerr,  and  others 
Same  e.  Same 
Same  v.  Sfiiwt 

Fowler  and  another  r.  Bowles  (Bowles,  claimant) 
In  re  Adolphos  Herman  Loots,  an  unqualified  person,  ex  parte  Inoor- 
porated Law  Society 
Morgan  •.Harrison 
Boss  ».  Bourke 
Giddy  A  Giddy  r.  Benham 
Prado  v.  Chamber lalne 
Dreyfus  ».  Bledermann 
Wood  and  another  >■  Bathe 
Penberthy  ».  Yenasnelan,  Ac.  Co.  (Iim.) 
SneU,  Bon  A  Greenip  e.  Foakes 
Devon  and  Cornwall  Banking  Oo.  (Lim.)  r.  Prior 
Barlow  and  another  *.  Forbes,  Mann  A  Co. 
Haaghton  ».  Hartmann  and  others 
NewUgglng  v.  Klrby 
Joloey  A  Oo. ».  Allan  A  Co. 
Snfcton  A  Co.  e.  Znocanl  (argent) 
In  re  an  Arbitration  between  Williams  and  Stepney 
MUlssioh  v.  Spottiswoode 

In  re  a  Solicitor,  ex  parte  Inoorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Inoorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Inoorporated  Law  Society 
Trotter  v.  Fox 
Days.  Moss 


Cumberland 
Westmoreland 


OBOWN  PAPEE 

Fob  Jcdguxnt. 

Middlesex  (Clerken well)— Brown  p.  Hawkes  (ear.  ode.  rait.  June  25 : 

coram  Cave,  J.  and  Smith,  J.) 
Dover— In  re  Local  Government  Act,  1888-  (ex  parte  Council  of  the 

Borough  of  Dover  (cur.  adr.  nil.  November  24;  coram  Stephen,  J. 

and  Williams,  J.) 

Fob  Argument. 

Metropolitan  Police  District— Fortsecne  ».  Vestry  of  St.  Matthew, 
Bethnal  Green 

Durham— Begina  ».  Felling  Local  Board,  ex  parte  Davidson 
Somersetshire  ( Yeovil)— Wllmot  v.  Darby  and  another 
London— Smith  e.  Barber 

Surrey  (Croydon)— Moore  c.  Bast  Surrey  Iron  Works 
Middlesex  (Bloomsbary)— Ashford  r.  Lonsdale  and  another 
Monmouthshire  (Newport)— Brace  v.  Aberoarne  Coal  Co. 
Monmouthshire  (Newport)—  Hlggins  *.  London  and  South  Wales  Coal 
Oo. 

Ina  ».  Joint  Committees  of  Quarter  Bssalens  and 
nutty  Councils  of  Cumberland  and  Westmoreland 
(ex  parte  Bertram) 
London -Begina.  t.  Assessment  Committee  of  St.  Mary  Abbot,  Ken- 
sington (ex  parte  Trickett) 
London— Jones  and  others  (trading,  Ac)  ».  Dobeon  and  others  (trad- 
ing, Ao.) 

Derbyshire  (Derby)— Vernon  and  others  (trustees,  Ao.)  Watson 
London— Begina  e.  Assessment  Committee  of  St  Mary  Abbot,  Ken- 
sington (ex  parte  Preston) 
Metropolitan  Polios  District— Noble  t.  KilUok  and  others 
Surrey  (Croydon)— Pelton  ».  Harrison 

Nottinghamshire  (Nottingham)— Beaston  Urban  Sanitary  Authority  r. 
Cotton 

Warwickshire  (Birmingham)— Surman  e.  Wharton 
Middlesex— Lea  Conservancy  Board  r.  Tottenham  Local  Board  of 
Health 

Lancashire  (Liverpool) -Shea  s.  Stanley  and  others  (trustees,  Ac.) 

Nottinghamshire  (Nottingham)— Webster  p.  Walnwright 

Middlesex  (Clerken well)- Eagland  and  another  v.  Searle  (Hoddinott 
and  another,  olalmants) 

Northamptonshire  (To  wc eater)— French  v.  Imperial  livestock  Insur- 
ance Association 

Wiltshire  (Swindon)— Large  r.  Monson 

Middlesex  (Edmonton)— Cornell  r.  May 

Dover— West  mo  re  ».  Paine 

Metropolitan  Police  District— Smith  t>.  Bushel 

Gloaoester— Underwood  v.  Jones 

Hertfordshire  (Boystoa)— Favell  t>.  Wright 

Surrey  (Lambeth) -Bathbons  v.  Long  and  another 

Staffordshire— Wells  s.  Hill 

Middlesex  (Westmlnstsr)— Nloholls  r.  Chapman 

Surrey  ( South  wark)— Moss  r.  Fisher 

Cheltenham— Brydges  v.  Dix 

Staffordshire  (Ohsadle)-Warlng  r.  Seal  A  Co. 

Carnarvonshire  (Portmadoo  and  Festtnlog)— Boberts  ».  Blaenan  Pes- 

tlniog,  Ac  Industrial  Society 
Middlesex-Begin*  *.  Mltohsaon,  Bsq.  and  another,  Jastioes,  Ac.  and 
Tyler  (ex  parte  Kearley  and  another) 

Proprietors  Birmingham  Canal,  Ao.  ».  Churchwardens, 
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Brecknockshire— Begin  e.  Doyle,  Esq.  and  another,  Justices,  4c  (ex 
parte  Fries) 

Durham  (South  Shield*)— Orosthweite  v.  Ainsley  and  others 
Middlesex  (Westminster)— Pelberman  >.  Bayner 
Sussex  ( Brighton)— Wenman  «.  Lyon  A  do.  (Honeywill,  olalmant) 
Maeclenfield  -Oldham  and  others  v.  Sheas  by 

Middlesex  (Bow)-Parrweetber  and  Wife  t.  North  London  Railway  Co. 
Metropolitan  Police  Dlstriot— Regina  r.  Bras,  Esq.  Metropolitan  FoUoe 

Magistrate,  and  Miller  (ex  parte  London  County  Council) 
Essex— In  re  Looal  Government  Aot,  1888  (ex  parte  County  Council  of 

Essex  and  others) 
Pembroke— Begine  v.  Moriaou,  Esq.  and  others,  Tilonmdng  Jnstloes,  Ac 

(ex  parte  Miles) 

Lancashire  (Blackpool)— Begin*  v.  Birley,  Esq.  and  others,  licensing 

Justices,  £c  (ex  parte  Shepherd  and  another) 
Middlesex  (Bloomsbury)—  Hunt  v.  Great  Northern  Bail  way  Co. 
Weroesterahire  (Kidderminster)— Stooke  r.  Mutual  Providence  AUi- 

anoe 

London— Stephens  e.  British  Beohuanaland  Co. 

Middlesex  (Clerkenwell)— Boy  dell  c.  Millar 

Hertfordshire  (Watford)— James  t>.  Tfr*<n«e«» 

Salford— Hanoook  v.  Haynes 

Surrey  (Croydon)— Oldaker  «.  Strutton 

Ooventry— Budd  «.  Lucas 

Middlesex  (Shoredltoh)-Lane  a.  Ewln  Brothers 

Lancashire  (Manchester)— Morris  r.  g,»"^r*r 

Cheshire  (Chester)— Hopkins  a.  Hopkins 

Middlesex  (Broopton)— Searles  and  another  v.  Finch  and  another 

Middlesex  (Olerkenwell)-Bex  v.  Godfrey 

London— Nash  ».  Canard  Steamship  Co. 

Middlesex  (Clerkenwell)— Prime  Brothers  f.  Slatford 

ScneraeUhire  (Wells)  \^S^SSTitSL 
Surrev^Wands  worth)-Third  Parser erance  Ballot,  Ac  Building  Society 

Cumberland  (Oar Hale)— Dixon  e.  Thompson  and  others 
Kent— In  re  Looal  Government  Aot,  1888,  ex  parte  Kent  County  Coun- 
cil and  Borough  el  Sandwich 
Iatoestershire  -Begina  v.  Judge  of  County  Court  of  Leicestershire, 
boMen  at  Aahby-de-la  Zouoh,  and  GUI  and  another  (ex  parte 
Tuverner) 

Hampshire  (Andover)— Kerober  r.  Portal 

Cheshire  (Hyde) -Bast  End,  Ac  Permanent  Building  Society  v.  Slack 
and  others 

Hampshire  (Bournemouth)— Bancs  t.  Saunders 

England— Begin*  p.  Smith,  Esq.  and  another,  Commissioners,  Ac  under 
Boner  Explosions  Act,  1882  (ex  parte  Tyne  Coal  Co.) 

Middlesex  (Westminster)-Briton  Medical  and  General  Life  Associa- 
tion e.  Asher 

Sassex  (Brighton)— Horn  and  another  v.  Hold* way 

London— Penton  e.  Oosh  A  Co. 

Yorkshire  (Sheffield)— In  re  County  Courts  Act,  1888,  and  In  re  Trusts 

of  Win  of  G.  Whitehead,  dec 
Middlesex  (Whiteohapel)-Standing  r.  Briggs 
Yorkshire  (West  Bldlng)-Beglna  ».  Kirkheaton  Looal  Board 

Middles  (Weetmiiuter  {g^.^?' 

London— Begin*  v.  Regietrar  of  City  at  London  Court  and  Sibley  (ex 
parte  Davey) 

MMBgg— Begin*  e.  HJt'i  Secretary  of  state  for  War  (ax  parte 

Torkshlre  (Halifax)— Begin*  a.  Judge  of  County  Court  of  Yorkshire, 

hotden  at  Halifax  and  Beirstow  (ex  parte  Sutcliffe) 
Lanoaehire  (Manohester)— Jackson  r.  M'Gowan 
Durham— Bell  v.  Bruos  and  others 
Sunderland— Slaughter  e.  Mayor,  Ac  of  Sunderland 
Middlesex  (CterkeaweUV-Reaaon  e.  Lewis 
Middlesex  (Bloomsbury)— Purser  v.  Holme  and  another 
London— Regina  ».  Gregory  (ex  parte  Beetle) 
Middlesex  ( Cierken  well)— Saondors  i.  Legg 
Middlesex  (Bloomsbury)  Lends  berg  and  another  v.  Moses 
Surrey  (Kingston)— Wimbledon  Looal  Board  r.  Underwood  (Simmons, 


*) 

Lancashire  (Bury)— Bailey  e.  Blatter 

London— Abbots  and  another  v.  House  Property  and  Investment  Co. 
Devonshire-  March  sad  another  e>.  Baker 
Monmouthshire  -Bound  «.  Lawrence 
Worcestershire  (Great  Melvern)-Joo*s  t.  Foley  and  another 
Bedfordshire  (Bedford) -Brlghtman  e.  Stafford  and  another  (Gery, 
claimant) 

Yorkshire  (Bradford) -Lord  e.  Hobson  and  another 
Dorsetshire  (Blandford)— Butt  v.  Blandford  Oddfellows'  Lodge 
Glamorganshire  (Pontypool)-Ed wards  v.  Lewis  and  others 
Norfolk— Begina  o.  County  Council  of  Norfolk  (ex  parte  Marshland 

and  others,  Commissioners) 
Middlesex— Barry  and  another  a.  Leyoester  and  others 
Middlesex  (Bow)  -Lowe  v.  Barralet  (Barralet,  olalmant) 
Surrey  (Lambeth) -Croft  (suing,  Ac)  v.  Ward,  Look  A  Oc 
Monmouthshire— Begin*  e.  Carnegy  and  others,  Jnstloes,  Ac  and  over- 
seers of  Llanfolst  (ex  parte  Abergavenny  Rural  Sanitary  Authority) 
Northumberland  (North  8hields)-Taws  a.  Knowles 
Shronshire  (Shrewsbury)— Wardle  (trading,  Ac)  a.  Wanstsil  and  an- 

Yorkahir*  (Doncaster)-Lamb  v.  Gnat  Northern  Railway  Co. 
CarUale—  Regina  ».  Dixon,  Esq.  and  another,  Jnstloes,  Ac  (ex  parte 
Dunn) 


London — Brighton  Guardians  t.  Strand  Union 
London— Williams  a.  Line 

Middlesex  (Clerkenwell)— Clark  r.  Flnsbury  Park  Brick  and  Tile  Co. 
Metropolitan  PoUoe  District— Begina  e.  Bros,  Bftq.  Metropolitan  Police 

Magistrate,  and  Jaoobson  (ex  parte  Allery) 
Warwickshire  (Birmingham)— Oottrell  v.  Hudson 
London— Webb  o.  Button 

Surrey  (Wandsworth)— Bishop  v.  Taylor  A  Oc  (Harris,  olalmant) 

Middlesex  (Clerkenwell)— Isaacs  A  Oc  a.  Spero 

Warwickshire  (Birmingham)— Bbrey  v.  Rowbotham 

Middlesex  (Bloomsbury)— Manning  and  others  «.  Hlne 

Middlesex  (Clerkenwell)— Haynes  c  North  Metropolitan  Trams  Co. 

Cambridgeshire  (Oambridge)-Benton  (trading,  Ac)  a.  Mason  (Booth 

and  another,  trading,  Ac  claimants) 
Metropolitan  Police  District— Fletcher  a.  Plaids 
Devonshire  (Newton  Abbot  and  Torquay)— Davis  a.  Penis 
Kent  (Green wioh)  -Diprose  r.  Norfolk  (Norfolk,  claimant) 
London— Begina  v.  Governor,  Ac  of  Bank  of  England  (ex  parte 

Terrell) 

Cheshire  VOhester)— Jones  e.  Turner 

Surrey  (Wandsworth)— Br  win  r.  Wilson  (Braokley,  claimant) 
Staffordshire  (Liohfleld)— WeUlngs  e.  York  (York,  obiaant) 
Surrey  (South wark>— Bransgrove  v.  Woodward  and  another 
London— Kataar  e.  Phillips 

Lanoaehire  (Iiverpool)-Cl*rke  A  Co.  v.  WJddowson  (Palmer, 
claimant) 

Surrey  (Wandsworth)— Farn field  r.  Lavers 

Middlesex  (Whlteohapel)- -Mills  r.  Steward 

Glamorganshire  (Merthyr  Tydfil)— Knight  a.  Jones 

Shropshire  (Shrewsbury)— Bevington  *,  Marriott 

Essex— Guardians  of  Cardigan  Poor  Law  Union  a.  Guardian*  of  West 

Ham  Poor  Law  Union  _ 
Middlesex  (Westminster)— Great  Western  Railway  Co.  r.  White  A  Co. 
Middlesex  (Shoreditoh)— Brown  r.  Lilley  (Chopping,  claimant) 
England— Regina  e.  Morgan  ,  „ 

Middlesex  (Brampton)— London  General  Omnibus  Cc  (LIm.)  r.  Aspinall 

A  Co. 

Surrey  (Southwark)— Page  e.  Leach  A  Co. 

Monmouthshire  (Newport)— Jones  a.  Commissioners  of  Sewers  of  Levels 

of  Hundreds  of  Cauloot  and  Weatloog 
London— Pollock  a.  Glover  (James,  olalmant) 


BBVllJSiUJB  FAPBB. 

Causes  fob  Hearing. 

Attorney-General  t.  Mayor,  Ac,  of  Hythe  and  another 
Same  a.  De  Burton  and  others 

Cases  as  to  Lntomb-tax,  Stauf,  and  Corporation  Ddtieb. 

Fob  Judgment. 

Bank  of  Mexico,  Ac  appellants,  and  Apthorpe  (Surveyor  of  Taxes), 
respondent 

Fob  Abquioest. 

Whitehead,  appellant,  and  Wilson  (Surveyor  of  Taxes),  respondent 

In  re  Duty  on  the  Boothem  Ward  Strays,  York 

Dillon  (Surveyor  of  Taxes),  appellant,  and  the  Corporation  of  Haver- 
fordwest, respondent* 

Cawas  (Surveyor  of  Taxes),  appellant,  and  the  Committee  of  the 
Lunatic  Hospital,  Nottingham,  respondents 

Bowers  (Surveyor  of  Taxes),  appellant,  and  Harding,  respondent 

Raid's  Brewery  Cc  (Lire),  appellant*,  and  Male  (Surveyor  of  Taxes), 
respondent 

Motions  for  Attachment  for  Contempt,  3 

IHouienal  Litt. 

SUMMARY. 

Special  Paper  •     .  8 

Opposed  Motions   117 

Crown  Paper   1« 

Revenue   12 

Total     ....  274 


QUEEN'S  BENCH  DIVISION. 
Hilary  Sittings,  1891. 

APPEAXa  AND  MOTIONS  XJT  BAJNXBTJPTCY. 

Appeals  for  hearing  before  a  Divisional  Court 
fitting  in  Bankruptcy. 


In  re  Greaves,  ex  parts  Official 
Receiver 

In  re  Kennedy,  ex  parte  Kennedy  , 
In  re  Spencer,  ex  parte  Dewhurst  |  In  re  SartoxU,  sx 


In  re  Manning,  ex  parte  Giles 
In  re  James,  ax  parte  Jam** 
In  re  Kirby.  ex  parte  Wj 
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In  re  Merritt,  ex  parte  Chandler 

&  Co. 

In  re  Williams,  ex  parte  Brans 
In  re  H niton,  ex  parte  Manches- 
ter and  County  Bank  (Urn.) 
In  re  Pool  ton,  ex  parte.  Williams, 
W. 

In  re  Sari,  ex  parte  Sari 

In  re  Bntwistle,  ex  parte  Tomer 

In  re  Ash  ton,  ax  parte  H-Gownn 


In  re  Tobias  A  Co.  ex  parte 

Tobias,  A.  H. 
In  re  Same,  ex  parte  Same  (oroai 

appeal) 

In  re  Jenkins,  ex  parte  Jenkins 
In  re  Porteous,  ex  parte  Brook- 
lesby 

In  re  Gold,  ex  parte  Gold 
In  re  Smith,  ex  parte  Smith 


Motions  in  Bankruptcy  for  hearing  before 
Mb.  Justice  Cave. 


In  re  Boston,  ex  parte  Elliott  r. 

Cope 

In  re  CUft,  ex  parte  Oolqnbonn 
In  re  Poolee,  ex  parte  Andrews 

r.  Viney 
In  re  Ridgwey,  ex  parte  Robinson 

and  another 
In  re  Frankenheim,  ex  parte 

Bohm  e.  Hardy 
In  re  Dearborn,  ex  parte  Beaten 

and  others  e.  Foreman 
In  re  Frankenheim,  ex  parte 

Ehrtoksoha  e.  Haidy 
In  re  Blennerhaeset,  ex  parte 

Blennsrhissst 
In  re  Howard  *  Dorrell  (joint 
estate1*,  ex  parte  Board  of  Trade 
c  Trustee 
In  re  Howard  (separate  estate), 

ex  parte  Same 
In  re  Cornfard,  ex  parte  Same 
In  re  Calderwood,  ex  parte 

Same 


In  re  Dodds,  ex  parte  Brown  and 

another  r.  Ooates 
In  re  Bra  tin,  ex  parte  Season  ». 

Official  Receiver  and  others 
In  re  Bates,  ex  parte  Official 


In  re  Pollard,  ex  parte  Official 

Receiver  r.  Hill 
In  re  Gadda,  ex  parte  Board  of 

Trade  t.  Watkins 
In  re  Dunoan,  ex  parte-  Official 

Receiver  r.  Duncan 
In  re  Trevor,  ex  parte  Singleton 

v.  Smith 

In  re  Duncan,  ex  parte  Official 

Receiver  r.  Gronow 
In  re  Kirby,  ex  parte  Hart  e. 

Lesoher 
In  re  Baw,  ex  parte  Trustee 
In  re  Dodds,  ex  parte  Appleton  >. 

Browne  and  another 
In  re  Newsom.  ex  parte  Allen  r. 

White 


MATTERS  IN  BANKRUPTCY. 
Total  Appeals  and  Motions  44 


RAILWAY  AID  CANAL  COMMISSION 

OOUBT. 

PelsaH  Coal  and  Iron  Co.  <Llm.)  r.  London  and  Xorth -Western  Bail- 
way  Co. 

Same  r.  Same  and  Great  Western  Railway  Co.  (No.  2) 

Maidstone  Town  Council  e.  Sooth-Eastern  Railway  Co.,  and  London, 

Chatham,  and  Dover  Bailway  Co. 
Wine  ford  Local  Board  a.  Cheshire  Lines  Committee 
Stntfocd-upon-A.von.  Towoester,  4o.  Railway  Co.  r.  Bast  and  Wast 

J  auction  Railway  Co. 
Rhymney  Railway  Go.  v.  Bute  Dooks  Co. 

North  Lonsdale  Iron  and  Steel  Co.  (Lim.)  r.  Furneas  Bailway  Co.  and 
others 

Bowexby  &  Co.  (Lim.)  p.  Great  Northern  Bailway  Co. 

NoTicn.— The  Court  win  sit  on  Monday,  January  12,  at  10.30,  and  on 
the  following  days.  The  first  three  Cases  will  be  in  the  Paper  for 
hearing  on  Monday,  the  12th  Inst. 


The  following  Courts  will  sit  until  Saturdaj,  January  17, 
for  the  trial  of  the  following  classes  of  actions : — 

Three  Courts  for  Middlesex  Special  Juries. 
One  Court  for  Middlesex  Common  Juries. 
One  or  Two  Courts  for  Actions  without  Juries. 
Two  Courts  for  London  Special  Juries. 

MIDDLESEX. 

SPECIAL  JURY  ACTIONS. 

Actions  beyond  No.  561  in  this  List  will  not  be  taken  before  Monday. 
January  19. 


142  Paine  v.  Chisholme 
309  Goater  e.  Godfrey 

23  King  and  another  v.  Sedgwick 
and  another 

36  M*Call  e.  Sheppards,  Pellys, 
Scott*  Co. 

81  Fuller  e.  Longeroft 
229  Lore*  e.  Keen  ami  others 
367  Dewey  t>.  Windover 
364  Gerrard  v.  Ben  da 

370  Foot  v,  Elton 

371  Same  e.  Lawson 

379  Warton  t.  Parrott  and  an- 
other 

87a  Hudson  *  Sons  r.  Schade- 
ioock 


154  Mosdell    v.  Mitchell  and) 

others  f 

155  Same  r.  Oldrey  A  Co.  ) 
391  Broughton  r.  Ocean  Railway, 

dec.  Co.  (Lim.) 

397  Terry  t>.  Thomas 

398  Lloyd  r.  Rowly 
401  Lee  r  Hill 

407  Couper,  Millar  &  Co.  e.  Holts 
&Co. 

409  Higgs  and  others  r.  Vestry  of 
Parish  of  Lambeth 

415  Darley  and  another  p. 
Reeves 

417  Barker  and  Wife  r.  Bennett 
and  others 


418  Latimer,  Clark,  Mnirhead  A 
Co.  (Lim.)  r.  Palliser 

429  Lancaster  Banking  Co.  a. 
Calrd 

435  Paxton  and  another  r.  Shil- 

lingford  and  others 

436  Lound  «.  S.  H.  Lound 

437  Same  r.  A.  G.  Lound 
461  Cole  t.  Whitley 

470  General     Stock  Exchange 

(Lim.)  v.  Balrd 
474  Chapman  r.  Morley 
476  Courtney   and    another  ». 

Guineas 
478  Stapleton  r.  Bee.il 
486  Hamlyn  c  Fardeil 
496  Duncan  e.  Nicholson 
19  Hannay's  Patente  Co.  (Urn.) 
c.  Harden  Star,  Ac.  Co. 
(Lim) 

28ASohool  Board  for  London  v. 

C.Wall 
30AWaOls  r.  Nash 
37  Orr  r.  Barwell 
39  Walker  r.  Brown 
60  Dawes  e.  Pile  her 
69  Friend  r.  Morgan  A  Co. 
82  Mooney  *.  Newman 
204  Wynne-Roberts  A  others  ». 

Manning  and  others 
246  Southern   Counties  Dairies 
Co.  (Lim.)  e.  Oldaorea  and 
another 
288  Morgan  r.  Tennant 
322  Maxim- Werton  Electric  Co. 

e.  Palmer's  Shipbuilding  Co. 
330  Wilson's   Victoria  Hansom 
Cabs  Co.  (Lim.)  e.  London 
General  Omnibus  Co. 
369  Walker  e.  Crystal  Palace 

District  Gaa  Co 
389  Matthews  c.  North  Metropo- 
litan Tramways  Co. 
412  0*11  vie  A  Co.  e.  Hyde  A  Son 

440  Tnrnock  r.  8 pence  A  Co. 

441  Williams  e.  Weston-super- 

Mare  Commissioners  and 
another 

442  Stark  and  another  p.  Same 
504  Dererson  e.  Shepherd,  Neame 

A  Co. 

522  Bannister  r.  Great  Western 

Railway  Co. 

523  Turner  r.  Golden  Valley  Bail- 

way  Co.  and  others 
528  Hohnes  r.  Moreira 
533  Walker  r.  Collins 
535  Ballard  r.  Weber  A  Sous 
538  Lyndall  v.  Greenfield 
661  Bendit  v.  Goldberg 
559  James  and  others  v.  Carr  and 

others 

684  Jacks  and  Wife  e.  Owners  of 
DarfleldMain  Colliery 

574  Terry  e.  Hughes-HaUett 

576  Crease j  e.  Bills 

585  Barnes  and  others  v.  London 
and  County  Banking  Co. 
(Lim.) 

697  Jeffreys  r.  Skeate 

698  Waldron  a.  Pinkerton 
180aClark  r.  Hal  lain 

602  Dale  v.  New,  Prance  A 
Garrard' 

606  Drisooll  and  others  p.  Hale 
and  another 

608  Hobbins  t.  North  Metropo- 
litan Tramways  Co. 

636  Whitney  e.  Molgnard 

641  Lees  e.  King 

642  Egan  e.  Francis  A  Co.  (Lim.) 

and  another 
647AM«rgetson  and    others  v. 

Glynn  and  others 
661  Adams  r.  Austin 
653  Hlndee  (Lim.)  v.  Singleton 


664  Same  r.Oowell 
668  Lyons  v.  Beaumont 
682  Pavets  r.  Austin  A  Go. 

663  Stratton  and  others  v.  Golden 
Valley  Bailway  Co.  and 
others 

665  Bartlett  p.  Betta  and  another 
678  Ford  a.  Bleat 

684  Winter  t .  Lyon  and  Wife 

636  Lobb  p.  Stanley 

696  Carrington  a.  Tank  Storage 
and  Carriage  Co. 

702  Robinson  and  another  •. 
Heritage 

708  Hunt  p.  Hairs  and  another 

726  South  v.  Brighton  Alhambra 
(Urn.) 

729  Leitner  e.  Chambers 

732  Drooe  *.  Levy  A  Co. 

736  Taylor  a.  Bo  wen 

735  Turner  and  Wife  e.  Metro- 
politan Bailway  Co. 

746  Lane  e.  Metropolitan  Electric 
Snpply  Co.  (Lim.) 

749  Lewis  e.  Levy 

761  Hawkaley  p.  Margate 

766  Wilkinson  p.  Offord  and 
another 

788  Ives  A  Barker  p.  Cleveland 
Bridge  Engineering  Co. 

770  Tipper  e  Mitchell 

773  O'Reilly  v.  Matthews 

778  Moore  r.  City  of  London  and 
South  wark  Subway  Co. 

780  Oleary  r.  Wakeley 

781  Wiedemann  *.  Walpole 

791  Campbell  p.  Golden  Valley 

Railway  Co.  and  others 
811  Wane  e.  Linton 
827  Fusee  Vesta  Co.  (lim.)  r. 

Brown,  Martin  and  ethers 
836  Isaac  and  another  v.  Edwards 

and  another 
841  Wade-Gory  and  another  r. 

Harrington 
851  M'Lachlan  ».  Moorgute  Btrect 

laid  Broad  Street  Buildings 

(lim.) 

880  Turney  p.  Side 

881  Lottaga  e.  Sidebottom 
884  Sullivan  p.  Allen 

889  Crescitelli  and  others  p.  Mon- 

ninger 

890  Bird  e.  Swatheridge  and  an- 

other 
896  Oeokson  p.  Miller 

896  Hacker  e.  Goanell  and  an- 

other 

897  Franks  e.  Vlner 
901  Wade  v.  Cookson 

90S  M'Manus  ».  United  Printing, 

Ac  Co.  (Lim.) 
913  Raw  ».  Iippert 

916  Daye  v.  Krauts 

917  Head  e.  Baston  and  Church 

Hope  Bailway  Co. 

918  Hick  p.  Rodooanaohl,  Sons  A 

Co.  and  others 

921  Moore  e.  Wheaton 

922  Tax  ».  Hill 

923  Crow  e.  North  Metropolitan 

Trams  Co. 

924  Latimer  p.  Bathe  and  others 
926  Green  p.  Briggs 

946  Worswiok  v.  Hobmon  A  Co. 

956  Butler  t.  Birnbaum 

981  Mead  p.  Hughes  and  Wife 

971  Sutherland  e.  Green 

972  Read  p.  Boot 
974  Figgis  p.  Bruce 
979  Balls  p.  Beece 

981  Whittaker  r  8itwell 
696  Cox  r.  Lewis  and  others 
997  M'Murdo  p.  Beall 
999  Bowman  ,r.   Aokroyd  and 
others 


COMMON  JURY  ACTIONS. 

Actions  beyond  No.  868  in  this  List  will  not  be  taken  before  Monday. 
January  19. 


681  Horn  and  Wife  r.  London 
and  North-Western  Rail- 
way Co. 
633  Richardson  p.  Davis 
638  Lemaitrc  p.  Cranncld 


652  Pendergaat  r.  Baker 
660  Brown  p.  Humphreys 

668  Schmidt  •.  Nottage 

669  Monk  &  Co.  p.  Bartram 
675  Flower  p.  Hamilton  ■ 
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691  Foah  e.  Youngs 
1  Walker  v.  Burslem 
4c8oargul  p.  Green 
66  Crutoher  •,  Still 
307  Samuel  v.  London  Electric 
Supply  Corporation  (Urn.) 
318  Pooook  v.  Preston 
324  Cuthbe  o.  Walli* 
406  Dale  *.  Coffin 
466  Farrow  e  Hicklin 
546  Batliffe  r.  Preston 
546  Stamore  c.  Same 
624  Blake  R.  Brunton 
643  Ghamock  v.  Johnson 
713  Vernon  c.  Green  *  Son 
719  Jamleson  v.  Brltton  and  an- 
other 

728  Stratton  p.  Sumner 
760  Lee  p.  Enmllly 
766  Kerr  v.  Stephens 
763  8hlrley  p.Purnell 
790  Graham  o.  Soatterty 
802  Hine  o.  Clemen ta 
806  Harraway  p.  Williamaon 
823  Keen  p.  Usher 

825  Lloyd  t>.  Bckersley 

826  Drury  p.  Collier 

831  King  c.  Porteoos  and  others 
834  Hlaoocks  v.  Harris 
842  Cross  e.  Thomas 

846  Howard  p.  Williams 

847  O'Brien  c.  Dumaresq,  and  an- 

other 

866  Hanberger  e.  Bears 
888  Oakley  s.  Byrnes 
888  Ferryman  p.  Dunning 
872  Wink  worth  p.  Foy  <fc  Co. 

882  Middleton  a.  Hill 

883  J  elks  v.  Same 

886  Brenohley  «.  Lawrenoe 

887  Foreman  e.  London  and  Con- 
i(Um.) 


891  Smith  v.  School  Board  for 

London 
907  Blake  p.  Clifton 
930  Nouvelle    Banque,  Ac. 

Ayton 
932  Taylor  t>.  Marshall 
949  Overton  r.  Bobbins 
955  Cotton  r.  Palmer 

976  Gnarncrl  r.  Boisson 

977  Same  t>.  Same 

982  Le  Qros  e.  Pfahl 

983  Same*. Both 

1010  Montmorency  e.  Lawranoe 

and  others 
1016  Farrow  p.  Guarantee  Society 
1022  Jackson  p.  Reeve 
1034  Kirby  e.  Elliott 
1037  Young  ».  Finn  and  another 
1056  Warwick  p.  Fitter  &  Sons 
1086  Horncaitle  p.  Belph 
1077  Toaer  «.  Short 
1080  Jones  p.  Stoteebury 
1094  Marquis  de  Leuville  p.  Hirst 

and  Bonnie 
1098  Bishop  v.  Southern  Oountii 

Deposit  Bank  (Urn.) 

1100  Beale  p.  JeweU 

1101  Blrchall  •.  Tylor  and  another 

1106  Armstrong  v.  Watsak 

1107  Williams  p.  Bennlng 
1136  Ourtler  e.  London  Trams  Co, 

(Lim.) 

1139  General   Stock  Bxohauge, 

eto.  Co.  p.  Newton 
1151  Wilson  e.  Proprietors  of 

"  Tne  Labour  Elector  " 
1153  Rolfs  p.  Charrington 
1157  Wright  v.  Harmer 
1160  Brown  p.  Craig  and  others 
1174  Crane  p.  Keane  and  others 
1177  MeElroy  ».  Thompson 
1189  Somen  v.  Pooook 


ACTIONS  WITHOUT  JURIES. 

Actions  beyond  No.  707  in  this  List  will  not  be  taken  before 
Monday,  January  19. 


613  Hirst  (part  heard  Day,  J.)  p. 
Sadler 

3UWilHamson,  Boakams  *Co, 
p.  Hlcklln 

657  Smith  •  Hutchinson 

658  Bechervalse  p.  White 

672  Pugh,  Jones  &  Co.  p.  Ingrey 
680  Lefever  e.  Taylor 
685  Daniel  v.  Henry 
687  Tyler  p.  Child 

689  Dittos  p.  Verheyden 

690  Bynoe  p.  Parrot* 

684  Henderson  ».  Marousaen 
698  Rogers  p.  Rogers 
700  Hatpin  p.  McLaren 
704  Harle  p.  Biebold 
3  Boyd  e.  Farrar 
4BHontgomerle  e.  Lamplongh 
SaJusUoos  of  Kent  s.  Sandgate 

Local  Board 
6b  Mack  p.  Anderson 
aUAnderson  p.  Hacks 
21  Tilt  Core  Copper  Co.  p. 
Comptolr  d'Bsoompte  de 
Paris  and  others 
30  Hilder  p.  Hume,  Webster  * 
Co. 

45ANational  Provincial  Bank  of 
England  p.  Chapman 

46  Coffin  p.  Leslie 

47  Same  p.  Same 

60  Bast  p.  Lory  and  others 

64  Oldreyp.Michell 

76aOox  and  another  p.  Kemp, 

Welch  and  another 
83  North  p.  Fiokus  and  another 
102  Baidock  p.  Barling  and] 
another  [ 
1302Samep.Betts  ) 
118AThompson  p.  Cottam 
130  Clapham    and     others  v. 

Bowse 
138  Bndd  p.  Owen 
170  Braunstein  v.  Lewis 
186  Deep  Navigation  Collieries 
Co.  (Iim.)  p.  Bhymney 
Ball  way  Co. 


217  Yates-Hayward  «.  Wall 
240  Johnston  p.  Naylor 
246  Hohols  s.  Allbntt 

269  Ellis,  Parr  *  Co.  p.  Wiener 

270  London  and  North- Western 

Ball  way  Co.  p.  Mayor,  Ac. 
of  Salford 
286  Brandon  p.  Charlton 

291  Handyside  p.  Gentry 

292  Norman  *  Stacey  (Lira.)  p. 

8harland 
299  Lamplongh  p.  Temple  and 
another 

321  Groth  f.  British  Tanning  Co. 

(Iim.) 

382  Lucas  p.  Regent's  Canal,  <tc. 

Railway  Co. 
388aBenson  and  another  p.  Dames 
394  D'HaUnin  Lepers  p.  Kaln  and 

Son 

414  Bennett  p.  Brooghton 
416  Lowe. Low 

461  Bmmott  *  Co.  t.  Emm ott  and 

another 
475  O'Bellly  t.  Roe  and  others 
481  Oppert «.  Llnklater 
499  OoaU's  Don  and  Steel  Co. 

(Lim)    and    another  p. 

Hume,  Webster,  Hoars  & 

Co. 

506  Garland  p.  Oram  and  another 

513  Watkins  p.  Smith 

514  D.  Radford  *  Co.  p.  Burnett 

and  Sons 

572  Woodfln  v.  Marston  dc  Co 

(Lim.) 

573  Zoutpant berg  Prospecting  Co. 

(Lim.)  p.  Hill 
689a  Dawson  p.  Hurlbatt 

616  Baker  p.  Nottingham,  <bc. 

Bank 

617  Collins  p.  Farthing 

634  Fenton    p.  Thompson  and 
others 

649  Bonrke  p.  Le  Fleming 
664  Smith  &  Co.  r.  Pennell 


873  Mercantile  Investment  and 
General  Trust  Co.  (Lim.) 
p.  International  Co.  Mexico 

681  Orengo  r.  Levy 

692  James  r.  Willis 

697  Godfrey  t.  Scott 

706  Measures  Bros.  p.  Chappell 

706  Davles  and  Hollies  p.  Wyatt 

707  Los  Casas  p.  Mapleson  and 

others 

716  Maofarlane  and  another  e. 
Radford  and  another 

718  Maison  Helbronner  (Iim.)  r. 
Wlleman 

720  Recce  r.  Wood 

727  Mitchell  r.  Bell 

731  Lewis  and  another  p.  Gibson 
and  another 

733  Hoar  r.  Oantrell  and  another 

739  Jaoomb  r.  Lintott  and  others 

742  Forbes  r.  Brunetti  and  an- 
other 

751  Wheeler  p.  Hayter 

753  Dreyfus  Bros.  *  Co.  p.  Lam- 

port and  Holt 

754  Penley  and  another  P.  Mahon 

755  Henderson  p.  Henman 

757  Stamford,  Spalding  and  Bos- 
ton Banking  Co.  (Lim.)  r. 
Abel,  Rev  4  Co. 

759  Tylor  and  Sons  p.  Clark,  Bnn- 
nett  &  Co.  (Lim.) 

780  Dlmmock  p.  Joel  and  Le  risen 

769  Mutual  Loan  Fund  Associa- 
tion (Lim.)  p.  Wooster  and 
another 

775  Simpson  v.  Tobutt 

776  Brown  and  others  p.  Miller 

and  others 

777  John  p.  Vlckers 

783  Wood  r.  Diprose 

784  M'Aosland  p.*Waterhouse 
789  KUss  dc  Co.  p.  De  Crespigny 

793  Scott  r.  Anti-Friction  Con- 

veyor, tic.  Machinery  Co. 
(Lim.) 

794  Dinn  p.  Sheppard 

796  De  Coninok  p.  Singer  &  Co. 

and  another 

797  Hammond  v.  Hart 
801  Sprange  p.  Hannah 
804  Haddock  *.  Devonshire 
808  Harpley  r.  Swinburne 
814  Joyce  p.  Beall  A  Mason 
816  West  p.  Sartoris 

816  Lambert  p.  Garden 

817  N  orris  and  Wife  p.  Consoli- 

dated Co.  (Lim.) 

818  Braithwalte  p.  Middleton 
822  Smith  and  others  e.  Cox 

832  Robinson  p.  Panlet 

833  Hall  p.  Say  nor  and  another 

837  Nind  v.  Bioknell 

838  Same  p.  Same 

853  Ashford  r.  Richardson 

856  Alias  p.  Roberts  and  others 

857  Oreenstreet  e.  Richardson 
861  Wilkinson  p.  Girard  Frcres 
864  Skeate  p.  Goldsmith 

867  Mathews  r.  Allbntt 

877  Hallett  r.  Baker 

878  Hart  r.  Burroughs  &  Watts 

and  another 

879  Chetham  r.  Blofeld 

886  Bed  Reef  Gold  Mining  Co.  p. 
North 

892  Gush  and  another  r.  Noon 

and  another 
898  Ftu-Wygram  p.  Cole 

905  Jorvls  r.  Union  Deposit  Bank 

906  Backes  dc  Strauss  (Lim.)  p. 

Allen 

912  Lafone  r.  Ronaldson  «c  Co. 
914  Cox  p.  Vestry  of  Paddlngton 
916  Neve  r.  Smith 
920  Hubbard  r.  Bowyer 
925  Thompson  r.  Wood  hen  J 

927  Chetwynd  p.  FiUgerald 

928  City  Bank  (Lim.)  p.Slddaway 
sc  Sons 

936  City  Bank  (Lim.)  c.  Chambers 

936  Beatty  r.  Butcher 

938  Planet  Building  Society  r. 

Turnham  and  another 
940  Baetzer  p.  Bother  ham  &  Co, 
943  Clements  r.  Richards 

Digitiz 


944  Lacy«jCo.p.  Hooey  will  Bros. 

St  Co.  and  others 

945  Kllkivan  Mlnes(Queensland) 

p.  Appleby 

947  Dli  p.  Branson 

948  Burnett  p.  Stowell 

850  Fraser  p.  Genoa  Waterworks 
Co.  (Urn.) 

952  Clark  and  another  r.  Brio's 

Metal  Syndicate  (Lim) 

953  Same  «.  Brio's  Metal  Foreign 

Syndicate  (Lim.) 

957  Wyman  r.  Bordus 

958  Btroud  Brewery  Co.  (Iim.)  r. 

Stephens  and  another 
958  Beaaley  p.  Veoables 
960  MoNay  p.  Alt 
863  Ward  p.  Jones  and  another 
984  Tucker  p.  Basil,  James  St  Co. 
965  Vautln  p.  De  Wolf 

987  Gatoombe  and  another  r. 

Wallls 

988  Hosegooi  r.  Burton 
970  Goldlng  p.  Clark 
'986  Fen  p.  Rosenberg 

988  Hobson  and  others  r.  Morri- 
son and  others 

987  Greuory  p  Casaelden 
1 988  Simpson  and  others  p.  Cleve- 
land Extension  Railway 

980  Vang  p.  Bvcrs 

993  London  Taverns  Co.  (Lim.) 
p.  Farnan 

1000  Hinder  p.  Aland 

1001  Aotand  and  others  r.  Simp- 

son 

1002  Hartmont  p  Dorsey 

1004  Mendelssohn  r.  Dim ,  and 
another 

1008  Hays  p.  Linton  and  another 

1007  Davis  p.  Dorrian 

1012  Bed  Beef  Gold  Mining  Co. 
(Iim.)  p.  Rawlins 

1014  Parker  e.  Loyd 

1017  Fry  p.  Ben  ham 

1019  Tubbs  p.  Tubbe 

1025  Nokes  p.  Brln's  Metals  Syn- 
dicate (Urn  ) 

1086  Hester  p.  SohoaUn 

1029  Brldger  p.  Cooper 

1030  White  and  Price  p.  Miller 

1031  Bishop  of  Bangor  and  others 

e.  Parry 

1632  Wright   and    another  r. 

Hempsted  and  another 
1039  Corn  forth  and  Beaober  r. 

Brodie 
1042  Beckett  p.  Power 

1046  Burton  p.  Lntman 

1047  &  A.  tfodle  &  Son  c.  J.  H. 

Htnd  St  Co. 

1048  Westmaoott  p.  Inglis 
1046  Ward  p.  Inglis  A-  Burr 
1051  G.  Kynoch  4  Co.  (Iim)  r. 

Gat  ling  Arms  and  Ammu- 
nition Co. 
1063  H.  Whit  worth  and  others  r. 
Megson 

1067  Cnrtloc  p.  Morgan  and  an- 

other 

1068  Bio  Tlnto  Co.  (Lbs.) 

Socleto  Industrie!}*  et 
Commerolale  des  Mctaur 

1059  Quebrada  Railway  Land  and 

Copper  Co.  e.  Same 

1060  Newfoundland  Consolidated 

Copper  Mining  Co.  r. 
Same 

1085  Salter  &  Sons  r.  Lee 

1072  Iiliey  p.  Best 

1073  Ashmoro  &  Co.  (Lim.) 

Pint  Bonooroni  and  Bona- 
etna 

1075  Bos  well  r.  Copal  Varnish  Co. 

(Lin,) 

1078  Loverlng  r.  City  of  London 
and  Southwark  Subway 
Co. 

1081  Dobson.  r.  Cottam 

1082  Emanuel  r.  J.  Karpeles  * 

Co. 

1084  Mason  r  Dixie 

1086  Bush  r.  Stamford 

1086  Hansard  Publishing  Union 

(Lim.)  p.  U 
1091  Duncan  r.  Ly 


1091  Duncan  r.  Lynch 
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1097  Mora  wood  &  Co.  f.  South 
Wale*,  &o.  88.  Go. 

1099  Bioknell  e.  Hors  fall 

1102  Jenner  ».  National  Provin- 
cial Bulk  at  England 
(Urn.) 

1104  Morris  *.  Allison 

1110  Dyer  and  another  *.  Kent 

1111  Brown  *.  Melhulah 
1U4  Bartram  e.  Monk 

1115  Hollebooe  Bros,  and  Trench 
v.Cloete 

1117  Gregory  v.  Smith 

1118  GilUngham  and  Oddv  *. 

Heedde 

1119  Cross  v.  Boberts 

1120  Laycock  *.  Kaoflcld 

1121  Morris  v.Slade  &  Muni: 

1122  Bon  at   e.  Ball  way  Time 

Tables  Publishing  Co. 
(Llrn.) 

1125  Harris    w.    Fearless  and 

others 

1126  Whitmore  p.  Beedc 

1127  Societe    Oontincntalc  des 

Distrilrateurs  Automa- 
ttqnes,  *C.  (Urn.)  e.Wllley 

1128  Pahey  *.  Hansom  and  an- 

other 

1136  Button  v.  Bain 

1137  Grand  Hotel,  Prague  (Urn.) 

p.  Concessions  Trust(Lim.) 

1138  Port  and  another  e.  Emer- 

son and  another 
1140  Delta  Metal  Go.  (Lim.>  ». 
Maxim  Nordenfelt  Guns, 
*c  Go.  (Urn.) 


1141  Allen  t.Turney  and  another 
1145  Jewell ».  Alexander 
1148  Hinds  r.  Bawson 
1154  Bell  ».  Bmmott 
1156  Lee*. Wlllett 
1158  Warren  ».  Cox 
1184  London  Soottish  Permanent 
Building  Society  p.  Moss 

1166  Dore  t.  Fletoher 

1167  Armitage  and   another  r. 

BoyaT  Wax  Candle  Mann- 
factory 

1170  Bskon  *.  Favets  and  an- 

other 

1171  Swears  *  Wells  *.  Blythe 

1175  For  *.  Be  Veysy  and  an- 

other 

1176  Mitchell  r>.  Same 
1178  SUTeston  ».  Cohen 

1180  Murphy  v.  London,  Edin- 
burgh, 4c.  Assurance  Co. 

1182  Weight  v.  French 

1187  Preeth  and  another  v.  Mld- 
dleton 

1190  English,  South  American 
and  Spanish  Publishing 
Co.  r.  Johnson 

1196  Danube  Collieries,  4c.  Co. 
e.  Ward 

1200  Peat  p.  Webster 

1203  Kennedy  e.  Morewood 

1204  Bulman  and  another  p.  Bey- 

non  4c  Co.  (Iim.) 

1205  Lambourn  Valley  Bail  way 

Go. ».  BiUups 

1206  James  p.  Hooper 


SUHMABY. 

Actions  entered  for  Trial  to  January  12, 1891. 

Middlesex— Special  Jury   252 

Common  Jury   192 

London— Special  Jury    .   58 

Common  Jury   40 

Without  Juries   423 

TotoJ  .....     .     .  .963 

Note.— This  Summary  shows '  the  "total  number  of  actions  for  trial 
np  to  and  inclusive  of  the  above  date,  and  includes  the 
actions  contained  in  the  foregoing  printed  Lists. 


LONDON. 

SPECIAL  JUBY  ACTIONS. 


Actions  beyond  Ho.  1628  in  this  List  will  not  be  taken  before  Monday, 
January  19. 


63  Paget    *.    Holland  end 
others 

}78  Harris- Jam  ese.  New  Terns 

Mining  Go.  (Lto.) 
555  Jackson  *.  Viokors 
683  Bishop  and  another  v.  Tyser 

and  another 
715  Goldworthy  r.  81a vin 
803  Lamb  e.  London  and  India 

Docks  Joint  Cemmlttee 
890  Collins  v.  Levy 
934  Castle   Mail   Packets  Co. 

(Iim.)  v.  Best  and  West 
ndla  Dock  Co. 
984  Cohen  Shipping  Co.  (Urn.) 
».  London  ana  India  Docks 
Joint  Committee 
1056  Collins*.  Hawkins 
1062  Davis  and  another  *,  Gard- 
ner and  ethers 
1071  Shoetensaek  *.  Heyl 
1113  Grundy  *.  Meyer,'  Ac.  of 
London 

1168  Wilson  *.  Proprietors  of 

1169  Sau^  Snipping  Gazette 
1217  Hutchinson  *.  Matthews  and 

another 
1263  Wilson  ».  Osborne 
1275  Browning  and  another  *. 
i*Oo.  . 


1283  Mora,  One  *  Co.  *.  Watts, 
Ward*  Co. 

1323  Fisher  *.  Union  Newspaper 

Co.  (Iim.)  and  another 

1324  Faulkner  e.  Law 

1341  Bale  Steamship  Co.  (Urn.) 

*.  Powley,  Thomas  *  Co. 

1342  Gerle  and  others  *.  Behoc- 

tensack 

1349  Grant  t.  Denton  and  another 

1383  Scott  *.  Harris 

1368  Chatterton  p.  London  end 

County  Banking  Co. 
1374  Batney  «.  Piloher 
1388  Iliffe  *.  Offroy  et  Cle. 
1400  Gerle  and  others  p.  Lance 
1410  Jones  *.  Southwell  *  Co. 
1416  Wilson,  Sons  &  Co.  p.  Morgan 

1450  Soamell    and    another  p. 

Danlell  *  Sons'  Breweries 
(Urn.) 

1451  Curtis  4c  Sons  p.  Same 
1456  Gjarsoe    «.  Southampton 

Naval  Works  (Lim.) 
1492  Pickering  p.  Gun  and  Shot 
and  Griffin  Wharves  Co. 
(Lim.) 

1496  Baebnrn  *  Verel  p.  North 
China  Insurance  Co. 
(Lim.) 

1500  Bey  *  Son  r.  Mowll 


1513  Patch  r.  Midland  Bail  way 
Co. 

1526  Harrison  *.  London  and 

South  Coast  Land  Co. 
1628  Foley     r.    Turner  and 
others 

1534  Wilson  r.  Bandt  Mining, 
*c.  Co. 

1549  Pettit  p.  South  wark  end 
Deptford  Tram  Co. 

1570  Lobry  *.  Bown  and  an- 
other 

1579  Brown  ».  Smith  and  en- 
other 

1585  T.  Wilson,  Sons  4c  Co.  *. 
Gammen  *  Co. 


1642  Coral  Chocolate  Co.  (Lim.) 

*.  Judge  *  Priestley  is  on. 
1647  Tufts  end  others  *.  Johnson 
1654  Bobson  p.  Tower  Assets  Co. 

(Iim.) 

1663  Hollander  and  another  *. 

Duke  of  Marlborough 
1678  Boberts  *.  Trawling 

1681  Pinto  *.  Trott 

1682  Seme  p.  Bad  man 

1705  Danger,  Grant  *  Co.  v. 

Gospel  Oak  Iron,  etc.  Co. 
1704  Soott  p.  Union  Discount  Co. 

of  London  (Iim.) 
1718  Pasteur  p.  Skinner 
1721  Jey  p.  Mookford 


PROBATE,  DIVORCE,  AND  ADMIRALTY 
DIVISION. 
PBOBATU  OAUBEB. 

Hilary  Sittings,  1891. 

A  LUt  of  Actions  in  Ike  order  In  tehUh  thew  are  entered  for  Trial  teill  be 
potted  at  the  BeaUtrf,  Somertet  Home,  and  Supplemental  LUt*  tUI  be 
printed  from  lime  to  time. 

Partiet  mutt  be  prepared  to  try  their  AetUmt  ten  daw*  ofter  the  tame  hare 
been  entered  /or  Trial. 

BEFOBE  THE  COUBT  ITSELF— WITHOUT  JUBY. 


Ashwln  and  Addis  p.  Addis  (Addis 

end  others  cited) 
Burchell  *.  Webber  (Cowie  and 

others  cltod) 
Stephenson  p.  Bay  lift 
Blrt wiefcle  *.  Horton 
Metcalfe  p.  Webb 
Shaw  r.  Heddle 

Collier  and  Baehleigh  (Soott  end 

Guy's  Hospital  Intervening)  *. 

Collier  and  Collier  (Collier  end 

others  cited) 
Bolton  end  Byton  p.  Hudson  and 

others 

Meenley  end  Parkinson  *.  Parkin- 
son end  Parkinson 

Day  *.  Jennings  (Jennings  and 
others  cited,  Ac.) 

Hawes  and  Waller  p.  Hawes 

Petltt  and  Woods  p.  Case 

Kldd  end  Grey  (executors  of 
Grey)  ».  Seageter  end  others 


Piper  and  others  p.  Boa  van  end 
others  (Be* van  end  others 
cited) 

Ogle  and  Bene  e.  Beam  and  others 

Maxwell  p.  Maxwell  end  others 
(Cooper  end  others  cited) 

Fonnereeu  *.  Dlghton  end  others 

HllHard  end  Themes  *.  Thomas 
and  others  (Outuri  end  others 
cited) 

Heynes  *.  Heynes 

Morgan  end  Jenkins  p.  Kitchen 

Maesey  (formerly  Bookett,  for- 
merly Amos,  formerly  Henna) 
e.  Meesey 

Ash  ton  end  Clay  p.  Morrison  (An- 
derson end  others  cited) 

Fairfax  end  Bamsay  *.  British 
end  Foreign  Bible  Sooiety  and 
others  (the  Church  wardens  and 
Elders  of  Garvald  cited) 

Taylor  *.  Taylor 


COMMON  JUBY  CAUSES. 


Cooper  and  Nleld  p.  Gaston  and  Dale 
Church  and  Maakell  p.  Williamson 


SPECIAL  JUBY  CAUSES. 


Hampson  e.  Gny  end  others 
Ashten  end  Bay  ley  p.  MoDermott 

(sued  as  Atkinson) 
Forde  p.  Pennington 
Budd-Budd  (Oatala  and  others 

cited)  p.  Budd  and  Dalzell 
Powell  p.  Barlow 


Fox  *.  Priestman  end  Hors  fall 
Smith  *.  Smith 

Fisher  I  and  others  *.  Postle- 

thwaite  and  Brothers 
Lloyd  (Lloyd  cited)  p.Uoyd  and 

others 
Brooks  p.  Ridley 


SUMMARY. 

Before  the  Court  itself— without  Jury  ....  24 

Common  Jury  Causes   2 

Special  Jury  Causes   10 


Total 


36 


DIVOBCE    CAUSE  8. 

Hilary  Sittings,  1891. 

PART-HEARD  CAUSES. 

Notice  to  be  given  at  Court  when  Partiet  are  read*  to  proceed  uith  the 
further  hearing  of  thete  Cautt*. 


Jonnlngs  p.  Jennings,  White,  end 

OeOerd  (undefended) 
Ealbitaer  *.  Kalbltxer  (nndefndd.) 
Briscoe  *.  Briscoe  end  Dookerty 

(undefended) 
Mattock  p.  Mattock  end  Spencer 

(undefended) 


Thorn  *.  Thorn  end  Matthews 

(undefended) 
Deo  man  p.  Dedman  (undefended) 
Sanders  p.  Banders  ( JjS.)  (nndefd.) 
Matters  (by  her  Guardian,  Thos. 

James  Harvey)  ».  Matters 
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BKPORB  THE  COUBT  ITSELF  —UNDEFENDED. 


Trubner  r.  Trubner  and  Oristianl 
Duncan,  F.  E.  c.  Duncan,  A_  B.  D. 
M'Donald,  otherwise  Oh  archer  b. 

M'Donald  (N.) 
Garth  a.  Garth 

Agar  c.  Agar  (stay  commission) 
Maodonald  r.  Maodonald  and  Big- 
nell 

Robertson  v.  Bobertaoa 
Sargent  v.  Sargent  and  Weaver 
Drayaey  f.  Drayaey 
Thorn bory   p.  Thorn  bory  and 
Yardley 

Pn^peyanni  e.   Papayannl  and 

Poole  a.  Poole 

Trelivlng  f>.  Trellrlng 

Hammonds  b.  Hammondi 

Faloke  v.  Faloke 

Freear  ».  Freear 

Cawley  a.  Oawley  and  BandsO 

Newton  r.  Newton  (R.C.R.) 

Ban  dim  p.  Sandall  and  Russell 

Turner  ».  Turner  and  Sawyer 

Blake  e.  Blake 

Howling  a.  Howring 

Todd  e.  Todd 

Clark*  a.  Clarke  and  Bond 

Dicker  p.  Dicker 

Jennings  v.  Jennings  and  Harper 

Roberts  p.  Roberta 

M*Queen  a.  IfQueen  and  Bythell 

Pohl  a.  Pohl 

Stoemin  ».  Bleemln 

Ley  a.  Ley  and  Smith 

Baker  a.  Baker  (R.O.R.) 

Pearson  r.  Pearson 

Hand  c.  Hand  and  Harrey 

GlanTillec.  Qlanrlile 

Brown  a.  Brown  and  fffaiVrna^ 

Webley  a.  Webley  ( JR.) 

Bridge  a.  Bridge 

H addon  a.  Haddon 

WUUama  a.  Williams  (JR.)' 

Woollama  a.  WooDams  and  Ingi 

(otherwise  Oarleton) 
Hoadley  a.  Hoadley 
Lseeh  a.  Leech  and  Norman 
Gilbert  a.  Gilbert 
Dwyer  a.  Dwyer  (J A) 
Mm- ley  a.  Moriey  and  Margrett 
Hlndmarsh  a.  Hlndmarsh 
Cook  b.  Oook 

White  a.  White  and  Trainer 
Banks  a.  Banks  (JR.) 
Dan  Tars  t.  Dangers 
Henderson  p.  Henderson 
Smith  a.  Smith  and  Alnaon 
Shad  bolt  r.  Shad  bolt 
Griffiths  p.  Griffiths  and  Wren 
(pauper  oause) 

BEFORE  THE  COURT 

Titfard  e.  Titford   (stay  secu- 
rity) 

Payne  a.  Payne.  Garter,  and  Pry 

(cited)  (stayed) 
Ralph  a.  Relph  (stay  security) 
Wood,  H.  a.  Wood,  John  (stay 

security)  (JR.) 
Holmes  a.  Holmes  and  Pearson 

(stay  security) 
MoConaohie  a.  MoConaohie  and 

BeaJ  (stay  security)  • 
Darrall  a.  Darvall,  Scatter,  said 

Ourtta  (stay  security) 
Arnott  a.  Arnott  and  Fox  (stay 

security) 
Bennett.  D.  a.  Bennett,  M.  (stay 

security)  (R.O.R.) 
Purchase  p.  Purchase  and  AUtop 

(cited)  (stay  security) 
Riohley  b.  Richley  and  Tate  (stay 

security) 
Plggott  a.  Plggott,  BaO,  and 

timber  (stay  security) 
Amos  v.  Anion  and  Harding;  (stay 

security) 
Oripps  p.  Grippe  and  Boutellier 
.Nathan  a.  Nathan  (stay  security) 

(JA) 
Lerro  e.  Larro  (JR.) 
Harris  a.  Harris  (J A) 
Higgs  v.  Higgs  and  Clarke 


Smith  t 


Hurst  c.  Hurst  ( JR.) 
Collins  r.  Collins  and  Fallon 
Burnet  p.  Burnet  and  M err! man 
Faulks  b.  Faulks  and  Btalnton 
Chapman  a.  Chapman 
WU1U  p.  Willis  and  Bradlng 
Davies   r.   Davies  and  Smith 

(pauper  cause) 
Waine  r.  Waine  and  Stott 
Moreton  p.  Moreton 
Williams  p.  Williams 
Unsworth  a.  Unsworth 
Cooper  b.  Cooper 
Robinson,  p.  Robinson  (pauper 

oause) 

Sweet  a.  Sweet,  Beaney,  and  Hunt 
Davis  a.  Davis  and- Davis  (pauper 

oause) 

M'Lean  e.  M'Lean  and  Duck- 
worth 
White  e.  White 
Wilson  a.  Wilson 

Leuty    a.  Leuty  and  Burdell 
iper  cause) 
1th  a.  8mith 
Forby  p.  For  by  and  Nixon 
Jago  p.  Jago  and  Gooding  (pauper 
cause) 

Kellett  p.  KoUeU  and  Pratt 

(pauper  oause) 
Cart wright  p.  Cartwright  and 

Bandle 
Shaw  p.  Shaw  and  Prince 
Look  a.  Look 
Soolthorpe  a.  Soulthorpe 
Salt  a.  Bait 
Harding  p.  Harding 
Sargent  p.  Sargent  and  Weaver 
Rust  a.  Rust  and  Dodd 
Iavngrick  a.  Langrick  and  Clubley 
Briunam  a.  Brinham  and  Clark 
Loftus  a.  Loftus  and  Crane 
Billot  e.  Billot 
Nrttleton  a.  Nettledoa 
Bpenoer  a.  Spencer  and  Lee 
James  a.  James  and  Johnson 
Woolley  e.  Woolley  and  Forrester 
Hart  p.  Hart 

Wight  a.  Wight  and  Holland 
Longfleld  a.  Longfleld 
Minchin  a.  Minchin 
Stromgviat  a.  Stromgvist 
Taylor  a.  Taylor  and  Parrott 
Blbbey  a.  Bibbey  and  Sheridan 
Newman  a.  Newman 
WUlatte.Wlllatt 
M'Kcnxie  a.  M'Kenzie 
Armstrong   t.  Armstrong  and 
Whitley 

Govier  a.  Govier  and  Tomllnson 
(otherwise  Smith) 

ITSELF— DEFENDED. 
Bailey  p.  Bailey  and  Mills 
BendaU  p.  BendaU,  Parker  and 

Todd 
Sneddon  v.  Sneddon 
Wooder  a.  Woodor 
Plateau  p.  Plateau 
Potter  a.  Potter 
Broad  a.  Broad 
Storr  a.  Storr 
Hlpwell  a.  Hlpwell 
Buoknall  a.  Bucknall 
Bramhall  p.  B  ram  hall  and  Dlnely 
DoWe  a.  Dobis 

Treleaven  a.  Treleaven  and  Wat- 
ling  (Queen's  Proctor  showing 
cause) 

Hall  e.  Han  and  Barnard 

De  Veer  a.  De  Vear  (R.C.R.) 

WUd  a.  Wild  (JR.) 

Vivian  t.  Vivian 

Guttmann  a.  Guttmann 

Johnson  v.  Johnson  (stay) 

Roberta  e.  Roberts 

Taylor  p.  Taylor 

Aarons  a.  Aarooa  and  Wadmore 

Jackson  a.  Jackson  and  Smith 

Donkin  r.Donkin,  Salmon,  Atkin- 
son. Los  by,  and  Vivian 

Jaokaon  a.  Jackson  (RCA) 

Winter  a.  Winter  and  De  Lara 
(cited  as  Cohen) 


Taylor  a.  Taylor 
Wllloock  p.  Wllloock  (JR.)  ) 
Willoook  v.  Wllloock  and  Jen-  \ 

kins  (stayed)  J 
Murdoch  p.  Murdoch  (JR.) 
Ellis  p.  EUis  (Queens  Proctor 

showing  cause) 
Clarke  p.  Clarke  and  Robinson 
Freiicks  a.  Frericks  and  Lynoh 
Campbell  a.  Campbell  (JR.) 
Kavanagh  a.  Kavanagh  and  Nes- 

bitt 

Hopper  r.  Hopper  (stay  security) 

(JR.) 

SPECIAL  JURY  CAT/BBS. 


Tap! en  a.  Tspleh  and  Cowen 
(Queen's  Proctor  Intervening) 
Ixod  a.  Isod  (JJB.) 
Hloks  a.  Hicks  and  Smith 
Porde  a.  Porie  (JR.) 
Yorke    a.    Yorka,    lied,  and 

Matthews 
Webstar  *.  Webster  (JR.) 
Windsor  a.  Windsor  and  Olscn 

(otherwiae  Alston) 
Sharpe  a.  Bharpe 
Chad  wick  a.  Chadwiok 
Vale  a.  Vale 


Beer  a.  Beer,  Bath,  Thomas,  and  1 
Cox  (stay  security)  [ 

Beer  a.  Beer  I 

Soarratt  a.  Scarrattand  Bollock 
(sUyed) 

Northover  e.  Northorer  (JR.) 


Walnaoott  a.  Wainscot  t  and  Twy- 
nam 

Judklns  a.  Jndklns 
Hall  a.  Hall  and  Kay 
M'Dowali  a.  M'DowaD  and  Jacob 


COMMON  JURY  CAUSES. 


Prime  a.  Prime  and  Hewett  (stay 

security) 
Hobbs  a.  Hobbs  and  Murdock 

(stay  security) 
Francis  a.  Francis  and  Alderman 

(stay  seourity) 
Williams  a.  Williams  and  Hinton 

(stay  security) 
Oorti  a.  Corti  and  Brace  (stay 

seourity) 
Cardie  a.  Cardie  and  Jaggs  (stay 

security) 
Cairns  a.  Cairns,  Stamford,  and 

Binns  (stay  security) 
Hodson  a.  Hodson  and  Seager 

(stay  security) 
Wakefield  a.  Wakefield  and  Pat- 
rick 

Le  Ball  a.  Le  Ball  and  Carter 
Edwards  a.  Edwards  and  Edwards 

(stay  seourity) 
Garwood  a.  Garwood  and  Harris 


Goble  a  Gotole  and  Home  (pan per 
oause) 

Sanders  a.  Sanders  and  Under- 
wood 

Pierce  a  Pierce  and  Lock  wood. 

Davies,  Turner,  and  Greenwood 
Aires  a.  Aires  (JR.) 
Hlraoh  a.  Hlrsoh  and  Adams 
Payers  a,  favors  and  Andrews 
Beat  b.  Best  and  Hirst 
Stuart  a.  Stuart  and  Kirwaa 
Burn  side  e.  Burnside  and  Hardy 
Ward  a.  Ward,  Pick  worth,  and 

Melville 
Elliott  a.  Elliott  and  Dines 
Park  a.  Park  and  Ash  worth 
Smalley  a.  Smalley,  Dodos,  and 

Charles  worth 
Smith  a  Smith  and  White 
Hubbart  a.  Hubbart  and  Bond 
Bhemtob  a.  Shemtob  and  Vital! 


SUMMARY. 

Causes  before  the  Court  lteclf— -Undefended      .      .  106 

„              Defended  ...  63 

Special  Jury  Causes      ,  ■   7 

Common  Jury  Causes   28 


Total 


.  204 


CAUSES  standing  over  by  consent  or  otherwise ;  to  be 
replaced  in  the  List  of  Causes  for  Hearing  on  the  Peti- 
tioner giving  Ten  Days'  Notice  in  writing  to  the  other 
parties  for  whom  an  appearance  has  been  entered,  and 
filing  a  Copy  of  such  Notice  in  the  Registry. 

Dodson  a.  Dodson  (undefended) 
(stayed) 

Wilson  a.  WllBon.Rand.and  War- 


Coustas  a.  Courts*  (JR.) 

Lack,  B.  b.  Lack,  W.V.  (defended) 
(stay  seourity) 

Wood  a.  Wood  and  Brook  (de- 
fended) (stay  security) 

Williams  a.  Williams  and  Young 
(defended)  (stayed) 

Bates  a.  Bates  and  Baker  (CJ.) 
(stay  seourity) 

Crowe,  May  p.  Crowe,  Robert  (un- 
defended) 

Browse  a.  Browse  (defended) 
(stay  security) 

Worsnop  a.  Worsnop  and  Roul- 
stone  (defended)  (stay  se- 
ourity) 


dell  (stay  security)  (CJ.) 
Lee,  B.  M.  a.  Lee,  P.  (B.CJR.) 
Bagge  e.Bagge 
Perelra  a.  Peretra 
Fearn,  A.  B.  a  Fearn,  O.  (BXA) 
Nlcol,  M.  A.  r.  Niool,  A.  (JR.) 
Bridge  a.  Bridge 

Bevington.  a.  Bevington  and 

Jameson 
Clark  a.  Clark 
Tribe  a.  Tribe 

Lynoh  Blosae  p.  Lynoh  Blosse 


ADMIRALTY"  CAUSES. 

Hilary  Sittings,  1891. 
ACTIONS  FOR  TRIAL. 


The  Aooomao  (1890,  Folio  376  and 
372) 

The  Activity  (189a  FoHo  350) 
The  Argomene  (1890,  Folio  380) 
The  Asonpart  (1890,  Folio  441) 
The  Alert  (1890,  Folto  474) 
The  Aston  Hall  (1890,  FoUo  306) 
The  Barnamore  (1890,  FoUo  458) 
The  Bellenden  (1880,  Folio  299) 
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The  Bisoaye  (1890,  FoHo  373) 
The  Bleville<1890,  Folio  406  and 

The  Bluebell  (1890.  Potto  378)  _ 
The  Blythwood  (1890,  FoUo  242 

and  836) 
The  Boston  (1890.  FoUo  420) 
The  Bradley  (1890,  Folio  380) 
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The  Christine  Elizabeth  (1890. 

Folio  414  end  381) 
The  Oobden  (1880.  PoUo  412) 
The  Counteee  (1880,  Folio  419) 
The  Cygnet  (1820.  Folio  381) 
Tbe  David  Da  vies  (1890,  Folio 

409) 

The  Bmilie  (1890,  PoUo  385) 
The  Empress  (1880,  Folio  429) 
The  Ethiopia  (1880,  FoHo  466) 
The  Brerilda  (1890,  Polio  204) 
Tbe  Fatfleld  (1890,  Polio  385  and 
366) 

The  George  Uresey  (1890,  Folio 
312) 

The  George  Lockett  (1880,  Folio 
456) 

The  ^  Gipsy  Queen  (1890,  Folio 

The  o\en  Oelder  (1880,  Folio  474) 
The  Glenmanna  (1880,  Folio  471) 
The  Hartside  (1880,  Folio  476) 
The  Indian  Prince  (1890,  Folio 

The^Isle  of  Cyprus  (1890,  Polio 

The  Joan  K.  BIgorday  (1890, 

Folio  375) 
The  Katros  (1890,  PoUo  309  and 

316) 

Tbe  Larpool  (1890,  Folio  434) 
The  Lisbon  (1890.  Folio  459) 
The  HorgUy  (1890,  Folio  39T> 
The  Mount  Stewart  (1890,  Folio 
389) 


Tbe  North  Cambrian  (1890,  Folio 
370) 

The  Oerelgonne  (1880,  Folio  238) 
The  Oliria  (1880,  Folio  404) 
Tbe  Osiris  (1890.  Folio  472) 
The  Piason  (1890,  Folio  470) 
The  PsHlon  (1890.  Folio  418) 
The  Resolute  (1880,  Folio  457) 
The  Robert  Eggleton  (1880,  Folio 

321  and  382) 
The  Bothiemay  0880,  Foho  280) 
Tbe  St.  Donate  (1890,  FoUo  356) 
The  Ban  Tomaao  (1880,  Folio  377) 
Tbe  Science  (1880,  Folio  426) 
The  Sir  Garnet  Wolseley  (1890, 

Folio  285) 
The  Solid*  (1890,  Folio  295) 
The  Strathlyon  (1890.  Folio  466) 
The  Tweed  (1890,  Folio  483) 
Tbe  Ursula  (18*0,  Polio  388) 
The  Vildosala  (1890.  Folio  449) 
The  Vuloan  (1890,  Folio  348) 
The  Walker  (1880.  Folio  479) 
The  Wellington  (1890,  Folio  333) 
The  William  Pair  burn  0880, 

Folio  889) 
The  Wylatn  (1890,  Folio  480) 
Tbe  Torkshireman  (1890,  Folio 

399) 

The  Argomene  (Ut.  Diet.  Beg.) 
Tbe  Dungonnell  (Ut.  Diet.  Beg.) 
Tbe  Mangalore  (Ut.  Dirt.  Beg.) 
The  Talbot  (Ut.  Dirt.  Reg.) 
Tbe  Laoreaao  (Ut.  Dirt.  Beg.) 
The  Michigan  (Ut.  Dirt.  Beg.) 


Saturday,  January  17.— Court  of  Appeal  No.  2  :  Mr. 
Leach.  Mr.  Justice  Chitty :  Mr.  Bolt.  Mr.  Justice  North : 
Mr.  Carrington.  Mr.  Justice  Stirling:  Mr.  Beal.  Mr. 
Justice  Kekewich:  Mr.  Ward.  Mr.  Justice  Bomer;  Mr. 
Jackson. 


APPEALS  OF  THE  DIVISIONAL  COURT. 
Jobton  Brothers  ».  The  Poole, 


Baltic,  and  Quebec  Timber  Co. 

(Urn.),  for  judgt.  (1890,  Polio 
199) 


The  Creeeington  (1890,  Polio  195) 
The  Zweena  (1890.  Folio  343) 
Tbe  Clroaasia  (1890,  Folio  184) 


SUMMARY. 

Actions  tor  Trial  .  .  . 
Appeal  to  the  DlrislonaJ  Court  . 


68 
4 


Total  73 

MKMon.iXDtm.-No  complete  List  of  Actions  to  be  tried  in  this 
Division  during  Hilary  Sittings  can  be  giTsn  in  advance,  as  the 
number  and  order  la  which  they  will  be  tried  is  necessarily  de- 
pendent on  tbe  presence  in  this  country  of  Seafaring  Witnesses 
whose  movements  are  unaToidably  uncertain.  The  Ust  will  there- 
fore be  subject  to  alterations  and  additions. 


Notices  for  the  week. 

BOTA  OF  REGISTRARS. 

Monday,  January  12.  —  Court  of  Appeal  No.  2 :  Ut. 
Godfrey.  Mr.  Justice  Ohitty :  Mr.  Parmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr. 
Justice  Kekewich  :  Mr.  Pemberton.  Mr.  Justice  Bomer: 
Mr.  Clowes. 

Tuesday,  January  13.— Court  of  Appeal  No.  2:  Mr 
Leach.    Mr.  Justice  Chitty :  Mr.  Bolt.  Mr.  Justioe  North 
Mr.  Carrington.    Mr.  Justice  Stirling :  Mr.  Beal.  Mr. 
Justice  Kekewich:  Mr.  Ward.   Mr.  Justice  Bomer:  Mr. 
Jackson. 

Wednesday,  January  14.— Court  of  Appeal  No.  2:  Mr 
Godfrey.   Mr.  Justice  Chitty :  Mr.  Farmer.    Mr.  Justice 
North :  Mr.  Lavie.   Mr.  Justioe  Stirling:  Mr.  Pugh.  Mr 
Justice  Kekewich :  Mr.  Pemberton,   Mr.  Justice  Bomer 
Mr.  Clowes. 

Thursday,  January  15.— Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justioe  Chitty :  Mr.  Bolt.  Mr.  Justice  North 
Mr.  Carrington.   Mr.  Justioe  Stirling:  Mr.  Beal.  Mr. 
Justice  Kekewich:  Mr.  Ward.  Mr.  Justice  Bomer:  Mr. 
Jackson. 

Friday,  January  16.— Court  of  Appeal  No.  2 :  Mr 
Godfrey.  Mr.  Justioe  Chitty :  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justioe  Stirling :  Mr.  Pugh.  Mr, 
Justioe  Kekewich :  Mr.  Pemberton.  Mr.  Justice  Bomer  > 
Mr.  Clowes. 


The  Legal  Obituary  fob  1890.— Sir  H.  Manisty, 
Sir  Barnes  Peacock,  Sir  John  Hnddleston,  Judge  B.  T. 
Williams,  Serjeant  Tindal  Atkinson,  Baron  Dowse,  Judge 
Naish  (ex-Lord  Chancellor  of  Ireland),  Judge  Litton,  of 
the  Irish  Land  Court;  Judge  O'Hagan;  Mr.  A.  W.  Simp- 
son, Recorder  of  Scarborough;  Judge  Gillies,  of  New 
Zealand ;  Mr.  T.  W.  Saunders,  the  Police  Magistrate ;  Dr. 
Adam  Thorn,  Judge  of  Bupertsland ;  Mr.  George  Francis, 
ex-Recorder  of  Faversbam  and  Canterbury ;  Mr.  Justioe 
Beith,  of  Cyprus :  Mr.  David  Buchanan,  of  Sydney ;  Mr. 
Asburst  Morris ;  Mr.  John  Clayton,  Town  Clerk  of  New- 
castle ;  Mr.  Clement  Milward,  Q.C. ;  Judge  Molesworth, 
of  Victoria ;  Judge  Mein,  of  Brisbane ;  Judge  Jackson,  of 
Calcutta ;  Mr.  John  G.  Hamilton,  Advocate ;  Mr.  Patrick 
Cumin ;  and  Mr.  Glasse,  Q.C. 

The  Law  Courts.— The  Law  Courts,  after  having 
been  closed  for  tbe  Christmas  vacation,  will  be  opened  for 
the  Hilary  sittings  on  Monday  next,  and  these  sittings 
will  continue  up  to  and  include  Wednesday,  March  25. 
The  winter  circuits  will  commence  in  the  early  part  of 
February,  and  by  about  the  middle  of  that  month  thir- 
teen of  the  judges  of  the  Queen's  Bench  Division  will 
have  departed  for  the  assises,  leaving  two  only  in  town  to 
carry  on  the  business  of  that  division  during  the  circuits, 
the  work  on  which,  it  is  expected,  will  fully  occupy  the 
judges  until  the  end  of  the  sittings.  It  will  therefore  be 
seen  that,  under  present  arrangements,  about  a  olear 
month  only  can  be  reckoned  upon  during  the  sittings  to 
dispose  of  the  various  causes  and  matters  set  down  for 
hearing  in  the  Queen's  Bench  Division.  The  business  in 
the  two  Courts  of  Appeal,  the  Chancery  Division,  and  the 
Probate,  Divorce,  and  Admiralty  Division  will  be  carried 
on  uninterruptedly  during  the  sittings. 

The  Late  Mr.  Baron  Huddlestoh.— The  gross  value 
has  been  sworn  at  64,5792.  4#.  9d,,  and  the  net  value  at 
62,5441.  It.  104.,  of  the  personal  estate  of  the  late  Hon. 
Sir  John  Walter  Hnddleston,  of  43  Ennismore  Gardens, 
and  Tbe  Grange,  Ascot,  one  of  tbe  barons  of  Her 
Majesty's  Court  of  Exchequer,  who  died  on  December  5 
last,  aged  seventy-three  years,  and  of  whose  will,  dated 
August  7, 1888,  the  executors  are  his  brother-in-law,  the 
Duke  of  St.  Albans,  and  the  Bight  Hon.  Sir  Henry  James. 
The  testator  confirms  tbe  settlement  made  in  favour  of 
his  wife,  Lady  Diana  Hnddleston,  on  their  marriage,  and 
bequeaths  to  her  1,0002.,  his  pictures,  plate,  furniture,  and 
household  effects,  horses  and  carriages,  and  the  income  for 
her  life  of  all  his  residuary  estate  over  whioh  she  is  to 
have  power  of  appointment.  In  default  of  suoh  appoint- 
ment the  income  of  the  residuary  estate  is,  after  the  death 
of  Lady  Diana  Hnddleston,  to  be  paid  to  the  testator's 
sister,  Miss  Kate  Hnddleston,  for  her  life,  and  on  her 
death  a  legacy  of  10,0002.  is  to  be  paid  to  the  testator's 
nephew,  Mr.  Francis  Heath.  The  remainder  of  tbe 
residuary  estate  is  to  be  transferred  to  the  trustees  of  tbe 
Barristers'  Benevolent  Association,  to  be  used  for  the  pur- 
poses of  the  association. 


Home  Cube  for  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  hi 
the  Head,  by  whioh  a  self -en  re  is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlock,  of  tbe  Parsonage,  MUtoB-under-Wychwood,  writes :  •  Try  tbe 
System  by  all  means :  It  is  first- rate,  and  has  been  of  the  utmott  service 
to  me.'  Poet  free,  M.  Dn  Vntl  ft  Co.,  Publishers,  28  Warwick  Lane, 
London,  E.O.— Advt. 
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CALENDAR  OP  THE  COUNTY  COURTS. 
Fbom  January  12  to  January  17. 


His  Honour 


Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 


PfooJkes 

Hey  wood 

Green  how 

Turner 

Barber 

Haringtou 

Jordan 

Powell 

Metcalfe 

Msj>honoehio 

Bdge 


January  12 


Leeds 

Middlesbrough 
Derby 

Chipping  Norton 
Longton 

Bristol 
Shaftesbury 
Best  Stoaehouse- 


January  15 


Ronoorn 

Manchester 

Wakefield 

York 

Derby 

Hanley 
Lambeth 
Bristol 
Wlnoanton 
Bast  Stonehouse 


January  14 


North wich 

Manchester 

Leeds 

Tadoaster 

Matlock 

Bromsgrove 

Liohfleld 

Greenwich 

Bristol 

Orewkerae 

East  Stonehouse 


January  15 


Warrington 
Salford 


Eaelngwold 
BakeweU 
Shipston-on-Stour 
B  oral  em 
Lambeth 
Bristol 
Yeovil 

Bast  Stonehouse 


January  16 


Birkenhead. 
Salford 
Leeds 
Knaresbro' 
Chap*l-en-le-Frith 
Evesham 
Tonstall 
Lambeth 
Bristol 
Salisbury 
Bast  Stonehouse 


January  17 


Hi  pern 
Stone 

Tavistock 


HONOURS  AND  APPOINTMENTS. 

Mb.  Gbobgb  Eugknk  Solomon,  of  London  and  New- 
castle-under-Lyme,  has  been  appointed  a  Commissioner 
in  England  of  the  High  Court  of  Judicature  for  the 
North-West  Provinces  of  India,  and  of  the  Supreme 
Courts  of  the  Leeward  Islands,  South  Australia,  and  New 
Zealand  respectively. 

Mr.  Aubrey  William  Bake  (of  the  Arm  of  Howe  k  Bake), 
of  22  Chanoery  Lane,  W.C.,  and  171  Norwood  Road, 
Heme  Hill,  S.E.,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  Bake  was  admitted  in  1884. 

Mr.  Arthur  Cuthbert  Langham  (of  the  firm  of  Lang- 
hams),  of  10  Bartlett's  Buildings,  Holborn,  E.C.,  has  been 
appointed  Deputy-Coroner  for  the  City  of  London  and 
the  Borough  of  Southwark.  Mr.  Langham  was  admitted 
in  1884. 

Mr.  Benjamin  Arthur  Shires,  of  Leicester  and  Hinckley, 
has  been  appointed  Clerk  to  the  Guardians  and  Superin- 
tendent-Registrar of  the  Blaby  Union.  Mr.  Shires  was 
admitted  in  1871. 


The  Hkartno  of  Pbobate  and  Divobcb  Causes. — 
The  following  are  the  arrangements  made  by  the  judges 
for  hearing  probate  and  divorce  causes  during  the  ensuing 
Hilary  sittings,  Tie. :— Causes  for  hearing  before  the  Court 
itself  will  be  taken  on  Monday,  January  12,  and  following 
days— first, probate ;  second,  undefended  divorce;  third, 
defended  divorce  oases.  Special  jury  actions  will  be  taken 
on  Wednesday,  January  28,  and  following  days,  probate  first 
and  divorce  second.  Summonses  will  be  heard  in  Chambers 
at  a  quarter-past  ten,  and  motions  will  be  heard  in  Court 
at  eleven  o'clock  on  Tuesday,  January  13,  and  on  every 
succeeding  Tuesday  during  the  sittings. 

'What  is  your  proposition  of  law?'  the  late  Lord 
Justice  James  would  say  to  a  counsel  who  was  bungling 
his  opening  with  a  confused  statement  of  facts.  '  What 
is  your  proposition  of  law? '  the  distracted  reader  of  the 
Chanoery  Law  Reports  might  well  exclaim  in  coming 
upon  the  portentous  head-note  of  nearly  two  pages  of 
small  print  to  The  Sheffield  Building  Society  v.  Aislemood, 
L.  B.  44  Ghana  Div.  412,  and  the  exclamation  might  be 
repeated  in  a  'crescendo'  of  despair  as  case  after  case 
met  his  eye  with  nearly  a  page  of  head-note.  An  epitome 
of  a  case  is  not,  as  the  editors  of  the  law  reports  seem  tb 
think,  a  head-note  at  all.  A  head-note  is  or  should  be 
the  key  to  the  case,  the  due  of  legal  principle  whioh  we 
can  follow  as  we  progress  through  the  intricacies  of  the 
report.  On  the  clearness,  the  conciseness,  and  accuracy 
of  the  head-note,  the  value  of  the  report  very  much,  if  not 
mainly,  depends.  It  is,  therefore,  a  great  pity  that  more 
pains  are  not  taken  by  those  responsible  for  the  law  reports 
.  to  give  the  '  legal  pith '  of  the  decision  and  no  more.  The 
latest  law  reports  digest,  it  is  only  fair  to  say,  shows  a 
marked  improvement  both  in  brevity  and  arrangement.— 
Law  Quarterly  Review. 


The  Sittings  in  the  Queen's  Bench  Division.— 
The  following  are  the  arrangements  made  by  the  judges 
of  the  Queen's  Bench  Division  for  holding  their  Courts 
during  the  ensuing  Hilary  sittings — vis.  three  Courts  will 
be  formed  to  sit  in  bemeo,  the  first  of  whioh  will  be  formed 
by  Justices  Denman  and  Wills ;  the  second  will  consist  of 
Mr.  Baron  Pollock  and  Mr.  Justice  Charles ;  and  the  third 
of  Justices  Cave  and  Vaugban  Williams.  Eight  Courts 
will  be  formed  to  try  special  and  common  and  nonjury 
actions,  the  judges  for  that  purpose  being  Lord  Chief 
Justice  Coleridge,  and  Justices  Hawkins,  Stephen, 
Mathew,  Day,  Grantham,  Lawranoe,  and  Wright  Mr. 
Justice  A  L.  Smith  will  be  the  judge  at  chambers. 


BIBTHS. 


On  Jan.  1,  at  Menal  Dale,  Bangor,  North  Wales,  the  wife  of  8.B. 
Dew,  Solicitor,  of  a  daughter. 

On  Jan.  2,  at  Clifton  Villa,  Flumstead,  the  wife  of  James  Gault,  Bsr- 
rister-at-Law,  of  a  daughter. 

MARRIAGES. 

On  Dec  29,  at  Christ  Church,  Hempstead,  Charles  Edward  Dyer, 
LL.M.,  Barrister -at-  Law,  to  Frances  Ann,  widow  of  the  Bev.  H.  St. 
John  Heads. 

On  Deo.  31,  at  St.  Paul's  Church,  Qlenageary,  Ernest  Proctor,  » 
Clifton,  Bristol,  Solicitor,  youngest  sou  of  the  late  Robert  Proctor, 
Esq.,  to  Edith  Player,  daughter  of  Alexander  D.  Kennedy,  Esq,  of 
Glen-na-geragh  Ball,  Qlenageary. 

On  Jan.  1,  at  St.  Stephen's,  Clapham  Park.  Basil  Frederic  Forrester 
Jackson,  L.BX3.P,  MJLO.&,  son  of  the  late  George  Frederic  Jackson, 
Esq,  Solicitor,  of  Plymouth,  and  grandson  of  the  late  Ssmnel  Jackson. 
Esq.,  J.P,  of  The  Ferns,  Mannamead,  Plymouth,  to  Kate,  only 
daughter  of  tbe  late  William  Bennett,  of  Clapham  Park,  Member  of 
the  Institute  of  Painters  in  Water  Colours. 

DEATHS. 

On  Deo.  4,  Arthur  Cesser  Hawkins,  late  Royal  Boots,  and  subsequently 
Resident  Magistrate  at  Natal,  sou  of  the  late  Sir  John  0.  Hawkuu, 
Bart,  aged  7*. 

On  Dec.  27,  at  15  Alfred  Place,  Thurloe  Square,  SW,  Major  Arthur 
O.  Wyse,  aged  60 ;  for  sixteen  years  in  the  48th  ( Northamptonshire) 
Regiment,  and  subsequently  Reel  dent  Magistrate  in  Ireland.  . 

On  Dec  28,  at  Stoke  Newington,  N,  Dorothy  Nodes,  wide*  of 
Frean  Frederic  Le  Maitre,  and  second  daughter  of  the  late  Frederick 
Wing,  Solicitor,  Bury  St.  Bdmunds. 

On  Dec  30,  at  Ohettle,  Bland  ford,  Dorset,  William  Bulkeley  Olssstr 

^(Dec^8|john  Marshall,  Esq,  Barrister-at-Law,  Middle  Tsmpls, 
aged  70.  . 

On  Dec  31.  George  Boots,  Barrister-at-Law,  late  of  Inner  Temple, 
and  Ashley  Place,  8.W,  aged  85.  _ 

On  Jan.  1.  at  his  residence  110  Elgin  Crosoent,  Netting  Hill,  Herbert 
M.  Low.  of  12  Bread  Street,  KO,  Solicitor,  aged  35. 

On  Jan.  1,  at  6  Mount  Boyd.  Bradford.  Torks.  in  his  68th  year,  D>** 
Little,  of  the  firm  of  Taylor,  Jeffery  *  Little,  Solicitors. 

On  Jan.  2,  suddenly,  at  Broomnolm,  Langholm,  Harriott*' 
Elisabeth,  widow  of  Henry  West,  Q.O,  of  LoughUnstoun  House,  co- 
Dublin.  _ 

On  Jan.  3,  at  Diss,  Norfolk,  Eleanor  Frances,  widow  of  the  late- 
George  Lyns,  SoUoitor,  aged  83  years.  _  . 

On  Jan.  6,  at  Scarborough,  La  his  78th  year,  Benjamin  Chad**0** 
Solicitor,  late  of  Dewsbury. 

At  10  Fernwood  Road,  Newcastle-npon-Tyne,  aged  23,  Dors  Kthei, 
daughter  of  John  Atkinson,  SoUoitor. 
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SATURDAY,  JANUARY  17,  1891. 

'OBITER  DICTA.' 

Two  judges  of  the  Queens  Bench  Division  were 
absent  on  the  opening-day  of  the  Hilary  Sittings  on 
Monday  last.  The  Lord  Chief  Justice  was  detained  at 
his  country  seat  owing  to  indisposition,  and  Mr.  Justice 
Denman  had  not  sufficiently  recovered  from  his  recent 
attack  of  pleurisy  to  enable  him  to  resume  his  judicial 
duties.  All  the  rest  of  the  common  law  bench  were, 
however,  available  for  work,  and  on  Monday  and  Tues- 
day ten  Courts  (consisting  of  twelve  judges)  were 
formed — viz.  two  Divisional  Courts  and  eight  Courts 
for  the  trial  of  jury  and  non-jury  cases. 


Bbtobb  our  next  issue  is  in  the  hands  of  our  readers. 
Parliament  will  have  met  again,  and  met  with  a  better 
prospect  of  ability  to  accomplish  useful  work  than  has 
been  offered  for  many  years.  Amongst  Government 
measures  the  Tithes  Bill,  an  Education  Bill,  and  Private 
Legislation  Bills  will  no  doubt  be  pressed  forward,  and 
as  that  '  time  for  further  legislation '  spoken  of  in  the 
Queen's  Speech  will  now  probably  be  available,  a  Dis- 
trict Councils  Bill,  a  Small  Holdings  Bill,  an  Employers' 
Liability  Bill,  a  Public  Health  Acts  Consolidation  Bill, 
a  Public  Trustee  Bill,  a  Friendly  Societies  Bill,  and  a 
Savings  Banks  Bill,  all  of  which  measures  Her  Majesty 
has  already  '  directed  to  be  prepared,'  may  be  expected 
to  be  brought  forward.  Amongst  private  members' 
bills,  the  Rules  Publication  Bill,  the  Solicitors'  Magis- 
tracy BilL  the  Law  of  Slander  Amendment  Bill,  and 
Mr.  Pitt-Lewis's  bill  to  amend  the  law  relating  to 
forged  transfers,  may  be  mentioned  as  being  fairly 
likely  to  pass.  The  only  measure  of  importance  as  yet 
before  the  House  of  Lords  is  Lord  MonksweU's  compre- 
hensive Copyright  Bill,  which,  as  it  differs  but  little 
from  the  bill  of  a  Conservative  Government  introduced 
by  the  Duke  of  Rutland  when  Lord  John  Manners,  in 
1879,  and  is  founded  on  the  report  of  a  royal  commis- 
sion of  which  LordHerschell,  when  Mr.  Herschell,  was 
a  member,  may  be  reasonably  expected  to  pass  the 
House  of  Lords  at  any  rate ;  while  the  Public  Health 
Bill  and  the  Public  Trustee  Bill  might  very  properly 
be  introduced  in  that  House  in  the  first  instance. 
Lastly,  it  may  be  suggested  that,  as  a  general  election 
can  at  the  outside  be  only  two  years  distant,  occasion 
may  be  at  last  taken  to  make  the  Ballot  Act,  which  has 
now  been  continued  no  less  than  eleven  times  by  suc- 
cessive '  Expiring  Laws  Continuance  Acts,'  a  perpetual 
statute. 


Mr.  Gladstone,  by  his  bill  'to  remove  the  disabili- 
ties of  Roman  Catholics  to  hold  the  offices  of  Lord 
Chancellor  of  Great  Britain  and  Lord  Lieutenant  of 
Ireland,'  which  is  backed  also  by  Mr.  Oampbell-Banner- 
man,  Mr.  John  Morley,  Sir  Horace  Davey,  and  Mr. 
Asquith,  proposes  to  repeal  so  much  of  section  12  of 
10  Geo.  IV.  c  7  (the  Roman  Catholic  Relief  Act,  1829) 
as  applies  to  those  offices,  and  to  enact  that  'every  sub- 
ject of  Her  Majesty  shall  be  eligible  to  hold  and  enjoy 
the  said  offices  without  reference  to  his  religious  belief,' 
an  enactment  which  will  remove  all  doubt  as  to  the 
capacity  of  a  Jew  to  hold  the  office  of  Lord  Chancellor. 
Prior  to  the  Oaths  Act,  1888,  an  atheist  would  have 
been  disqualified  by  his  inability  to  take  the  official  and 
judicial  oaths,  but  the  effect  of  that  Act  is,  we  think, 
to  empower  even  a  person  having  no  religious  belief  to 
take  those  oaths.  The  12th  section  of  the  Act  of  1829 
enacts  that  'nothing  herein  contained'  [i.e.  contained  in 
the  Act  of  1829]  '  shall  be  construed  to  enable  any  per- 
sons professing  the  Roman  Catholic  religion  to  hold  the 
offices  of  guardians  or  justices  of  the  United  Kingdom, 
or  of  Regent,  nor  to  enable  any  person  otherwise  than 
at  he  it  note  by  law  enabled '  (whatever  that  may  mean) 
'to  hold  or  enjoy  the  office  of  Lord  High  Chancellor  of 
Great  Britain  or  Ireland.'  Mr.  Gladstone  further  pro- 
poses that  if  the  office  of  Lord  Chancellor  of  Great 
Britain  be  held  by  any  person  not  being  a  member  of 
the  Church  of  England,  his  ecclesiastical  .patronage 
shall  be  exercised  by  such  person  as  Her  Majesty  may 
by  sign-manual  appoint,  ana  his  official  trusts,  if  they 
be  trusts  of  an  endowment  established  for  the  benefit 
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of  members  of  the  Church  of  England,  shall  be  per- 
formed by  such  judge  of  the  Supreme  Court,  being  a 
member  of  the  Church  of  England,  as  Her  Majesty  may 
by  sign-manual  appoint.  Under  the  existing  law,  the 
ecclesiastical  patronage  of  any  official  professing  the 
Jewish  religion  devolves,  by  21  &  22  Vict.  c.  29,  s.  4, 
on  the  Archbishop  of  Canterbury ;  and  that  of  Roman 
Catholics,  by  3  Jac.  I.  c.  6,  as  amended  by  12  Ann,  st.  2, 
0. 14,  on  the  Universities  of  Oxford  and  Cambridge ; 
while  Nonconformist  patrons,  whether  official  or  pri- 
vate, labour  under  no  disability  whatever. 


Few  thing  are  less  intelligible  to  a  lawyer  than  the 
ingenuity  with  which  otherwise  well-informed  lay 
journalists  blunder  when  dealing  with  matters  con- 
nected with  the  administration  of  the  law.  We  do  not 
refer  merely  to  the  invincible  stupidity  with  which  the 
penny-a-liner  insists  on  misspelling  where  it  is  possible 
the  names  of  Her  Majesty's  judges.  Mr.  Justice 
Stephen  has  been  a  judge  of  the  Queen's  Bench  Divi- 
sion for  the  last  twelve  years,  and  was  before  that  a 
well-known  writer  on  jurisprudence,  a  professor  of  the 
Inns  of  Court,  and  at  one  time  a  Member  of  Council  to 
the  Governor-General  of  India ;  yet  to  this  day  he 
remains,  and  probably  will  remain  until  he  retires,  Mr. 
Justice  Stephen*.  A  similar  fate  has  befallen  Mr. 
Justice  Mathew,  who  is  sometimes  Mr.  Justice  Mathews, 
sometimes  Mr.  Justice  Mattheto,  but  is  rarely,  except 
by  professional  reporters,  allowed  to  spell  his  own  name 
in  his  own  way.  If  none  of  the  other  members  of  the 
judicial  bench  suffer  from  the  same  orthographic 
caprioiousness,  their  immunity  is  attributable  to  the 
fact  that  their  names  do  not  admit  of  a  dual  spelling. 
Mr.  Justice  Wright,  when  at  the  bar,  was  distinguished 
from  his  forensic  brethren  with  the  same  surname  by 
the  initials  'R.  S.,'  which  stand  for  Robert  Samuel; 
but  to  the  penny-a-liner  he  was  Mr.  Horace  Wright 
(Horace  being  the  phonetic  reproduction  of  his  initials 
as  pronounced).  The  other  day  Sir  Alexander  Miller, 
who,  after  having  sat  for  years  on  the  Railway  Com- 
mission as  legal  member,  gave  place  to  Mr.  Justice 
Wills,  and  was  thereafter  appointed  a  Master  in 
Lunacy,  was  described  in  a  Sunday  paper  (which  has 
no  excuse  for  ignorance)  as  one  of  the  existing  Rail- 
way Commissioners.  The  same  paper,  foolishly  attempt- 
ing to  find  a  precedent  for  the  proposal  now  before 
the  Legislature  to  make  a  Roman  Catholic  eligible  for 
the  office  of  Lord  High  Chancellor,  quoted  the  case  of 
Lord  Herschell,  who,  it  said,  was  well  known  to  be  a 
Jew  1  The  St.  James's  Gazette,  the  other  day,  going 
out  of  its  way  to  say  something  smart  at  the  expense  of 
the  artists  and  others  who  resent  the  conversion  of  their 
favourite  suburb  into  a  coal  depot  for  a  Manchester  rail- 
road, sneered  at  the  opposition  for  having  allowed  the 
time  to  expire  for  lodging  their  petition  or  memorial. 
The  slightest  inquiry  in  the  proper  quarter  would  have 
saved  the  flippant  scribe  from  such  an  obvious  blunder. 
The  ratepayers  of  St.  John's  Wood  and  South 
Hempstead  are  opposing  the  scheme  of  Sir  E.  Watkin 
on  its  merits  (or  demerits),  and  not  on  technical  grounds 
of  non-compliance  with  the  Standing  Orders  of  the 
House.  Their  petition  will  be  in  time  if  it  is  lodged 
within  ten  days  of  the  first  reading  of  the  bill.  The 
same  paper,  with  a  perversity  which  is  the  outcome  of 
long  perseverance  in  ill-doing,  startled  its  readers  by 
confounding  Mr.  Underdown,  Q.C.,  who  is  very  well 


known  in  his  own  line,  but  would  be  very  much  sur- 
prised to  learn  that  he  had  been  sitting  as  deputy  for 
Sir  Peter  Edlin  at  ClerkenwelL,  with  Mr.  Underbill, 
Q.O.  (Recorder  of  Newcastle-under-Lyme),  who  has 
several  times  filled  the  position  of  deputy-chairman  of 
quarter  sessions  with  credit.  It  would  really  pay  the 
directors  of  journals  which  aspire  to  instruct  the  public 
on  legal  matters  to  keep  a  lawyer  on  the  staff  to  correct 
the  blunders  of  their  lay  writers.  He  would  earn  his 
salary,  we  feel  certain. 


Oub  correspondent '  H.'  {ante,  p.  20)  asks,  *  with  re- 
gard to  the  present  crusade  against  magistrates',  clerks 
conducting  prosecutions,'  whether,  if  the  crusader*  be 
right,  it  does  not  follow  that  no  solicitor  ought  to  act  for 
a  plaintiff  whom  he  has  advised  to  take  proceedings, 
'because  his  advice  may  have  been  influenced  . by  the 
consideration  that  he  would  earn  a  guinea  or  two  by 
issuing  the  writ.'  Surely  the  two  cases  differ  toto  ccelo. 
In  the  one  case  the  solicitor  is  chosen  by  the  party  sup- 
posed to  be  aggrieved ;  in  the  other,  the  party  supposed 
to  be  aggrieved  has  no  choice  in  the  matter.  In  the 
one  case  it  is  a  private  person  who  suffers ;  in  the  other, 
it  is  the  public  administration  of  the  criminal  law 
which  is  brought  into  contempt.  Of  course,  in  neither 
case  do  improper  motives  exist,  but  the  mere  suspicion 
of  their  existence,  in  the  case  of  magistrates'  clerks,  is 
sufficient,  in  the  opinion  of  most  persons  who  have 
thought  upqn  the  subject,  to  necessitate  a  remedy,  the  real 
strength  of  the  argument.for  which,  be  it  remembered,,  lies 
in  section  169  of  the  Municipal  Oorporationa  Act,  1882. 
Does '  H.'  think  that  section  ought  to  be  repealed  P. 


Sons  of  the  Colchester  town  councillors  have  been 
much  ruffled  by  the  Lord  Chancellor's  appointment;  of 
six  new  borough  justices  without  previously  submitting 
to  the  council  the  names  of  the  gentlemen  proposed  to 
be  appointed,  in  accordance  with  the  request  of  the 
council  in  that  behalf.  Alderman  Wicks  roundly 
abused  the  Lord  Chancellor,  who,  he  stated,  was>''  the 
highest  paid  functionary  in  England,  and  received 
20,000/.  a  year '  for  this  so-called  affront  to  the  borough, 
and  a  petition  to.  the  Secretary  of  State  was  eventually 
determined  upon.  It  need  hardly  be  stated  that  the 
Municipal  Corporations  Act,  1882,  contains  nothing 
which  subjects  the  appointing  power  of  the  Crown  to 
the  control,  direct  or  indirect,  of  the  town  councils  or 
any  other  authority.  Section  157  of  that  Act  simply 
enacts  that 1  it  shall  be  lawful  for  the  Queen  from  time 
to  time  to  assign  to  any  persons  Her  Majesty's  comnua* 
sion  to  act  as  justices  in  and  for  each  borough  having  a 
separate  commission  of  the  peace.'  The  salary  of  the 
Lord  Chancellor,  it  may  be  added,  is  10,000/.,  not 
20,000/.  a  year,  nor  is  the  Lord  Chancellor  the  highest 
paid  functionary  in  the  kingdom,  inasmuch  as  the  Arch- 
bishop of  Canterbury  receives  16,000/.  a  year. 


Ih  the  two  last  numbers  of  the  New  York  Medico- 
Legal  Journal  there  have  appeared  two  able  papers- 
one  by  Mr.  T.  H.  Tyndale,  of  the  Boston  bar,  the  other 
by  Mr.  Clark  Bell,  president  of  the  New  York  Medico- 
Legal  Society— upon  the  approaching  abolition  of  the 
office  of  coroner  throughout  the  United  States  W 
America.   A  very  brief  critical  survey  of  the  evidence 
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on  which  the  American  indictment  of  '  downer's  quest 
law '  is  based  and  of  the  expedients  which  seem  des- 
tined ultimately  to  displace  it  may  be  neither  unseason- 
able nor  uninstructive.  The  office  of  coroner,  it  should 
he  premised,  has  no  historic  hold  upon  the  affections  of 
the  American  people ;  it  is  not,  as  in  England,  an  out- 
growth from  early  institutions ;  it  is  purely  and  simply 
a  creation,  intended  to  accomplish  a  certain  result,  and 
haying  no  claim  to  preservation  if  it  fails  to  do  so. 
Again,  the  coroners  of  the  United  States  have  never 
been  a  homogeneous  body,  capable  of  organic  action  or 
of  combined  resistance  to  disintegrating  influences.  In 
Massachusetts  they  were  nominated;  in  New  York  and 
other  States  they  were  elected.  Their  numbers  were 
as  capricious  as  the  manner  of  their  appointment. 
Boston  alone  had  forty-three,  many  more  than  London, 
New  York,  Brooklyn,  Philadelphia,  New  Orleans, 
Chicago,  San  Francisco,  Baltimore,  Washington,  and 
Cincinnati  put  together.  Once  more,  the  coroner's  in- 
quest in  an  average  American  State  seems  to  have  been 
simuly  a  costly  and  tedioiis  way  of  doing  nothing;  the 
verdict  of  the  jury  was  not  only  not  conclusive,  it  was 
net  even  evidence,  and  the  subsequent  trial  proceeded 
without  any  reference  to  it  whatsoever. 


t  Ovlt  three  systems  of  preliminary  judicial  investiga- 
tion in  criminal  cases  seem  to  be  known  among  men. 
One  is  the  old-fashioned  coroner's  inquest.  The  second 
is  that  adopted  by  Massachusetts  in  1878.  It  consists 
in  giving  the  initiative  to  qualified  medical  examiners, 
upon  whose  report  the  proper  judicial  authorities  act  or 
not,  as  they  think  fit.  Every  reliable  indication  points 
to  the  conclusion  that  the  other  American  States  will 
follow  Massachusetts  in  adopting  this  method  of  pro- 
cedure. The  third  system  may  not  inaptly  be  described 
as  the  European.  It  prevails  in  Scotland,  France. 
Germany,  Russia,  Denmark,  and  even  in  Turkey,  ana 
consists  in  enabling  the  public  prosecutor  of  every  dis- 
trict to  inquire  into  all  cases  of  sudden  death  occurring 
in  his  jurisdiction,  with  the  assistance,  if  necessary,  of 
a  medical  expert. 


Is  there  or  is  ihere  not  an  appeal  from  a  County 
Court  judge  upon  interlocutory  orders,  such  as  an  order 
against  the  defendant  under  the  Debtors  Act,  1869, 
for  non-payment  of  the  judgment  debt  P  This  very 
important  question  was  raised,  but  not  decided,  in 
Voyeeg  Armitage  (Notes  of  Cases,  p.  168),  in  which 
the  Court  heard  an  appeal  on  the  merits, '  as  the  deci- 
sions seemed  to  be  conflicting '  (which,  no  doubt,  they 
are),  and  dismissed  it.  The  question  depends  on  sec- 
tion 120  of  the  Act  of  1888,  which  is  wider  in  its  terms 
than  the  repealed  enactments  which  it  replaces.  A 
pretty  confident  opinion,  after  a  careful  review  of  the 
authorities,  is  expressed  in  favour  of  the  appeal  in  Hey- 
wood's  'Annual  County  Court  Practice,  vol.  i.,  at 

?.  391,  and  with  this  opinion  we  are  inclined  to  agree, 
t  must  be  borne  in  mind,  however,  that,  where  the  dis- 
cretionary power  of  the  County  Court  judge  is  brought 
to  bear,  the  High  Court,  even  if  it  should  be  held  to 
have  jurisdiction  to  reverse  an  order  made  in  the  ex- 
ercise of  such  power,  would  be  very  reluctant  to  do  so. 
It  may  be  a  long  time  before  the  point  is  decided ; 
meanwhile,  we  commend  it  to  the  notice  of  the  law 
students'  debating  societies  throughout  the  kingdom. 


There  is  no  branch  of  the  law  which  containa  mere 
anomalies  than  that  relating  to  the  taxation  of  costs. 
But,  perhaps,  the  most  curious  anomaly  is  the  allow- 
ance to  scientific  witnesses.  The  regulation  amount 
per  day  is  three  guineas,  though  we  believe  Sir  Frede- 
rick Bramwell  is  allowed  five  guineas.  Of  course  the 
difference— a  very  large  one — between  the  amount 
paid  and  the  amount  allowed  falls  on  the  client.  It  if 
ridiculous  in  these  days  that  a  larger  sum  is  not 
allowed  to  scientific  witnesses  if  they  are  necessary. 
We  have  no  wish  to  encourage  unnecessary  evidence 
being  tendered  in  our  Courts,  but  it  is  very  hard  on 
successful  litigants  that  they  should  be  put  to  so  much 
expense  in  regard  to  the  fees  of  scientific  witnesses. 
The  latter  class  have  sometimes  charged  a  somewhat 
high  fee,  but  it  is  not  necessary  that  the  whole  of 
them  should  be  allowed.  But  certainly  a  mora  adV 
quate  figure  than  the  customary  three  guineas  is  desir- 
able. 


It  is  stated  that  the  appellants  in  the  intimidation  (?) 
case  arising  under  section  7  of  the  Conspiracy  and  Pro- 
tection of  Property  Act,  1875,  in  which  the  recorder, 
Mr.  Bompas,  Q.O.,  affirmed  a  conviction,  have  applied 
to  the  recorder  to  state  a  case  for  the  Court  for  Crown 
Cases  Reserved,  although  the  fines  of  two  of  the  de- 
fendants have  been  paid,  and  although  it  was  stated  in 
Court  that  there  would  be  no  appeal.  That  a  recorder 
has  power  to  state  such  a  case  upon  the  trial  of  an  in- 
dictment was  decided  shortly  after  the  passing  of  11  $ 
12  Vict.  c.  78,  in  Regina  v.  Matttre,  1  Den.  C.  C.  862, 
but  an  examination  of  that  statute  shows  beyond  doubt 
that  the  jurisdiction  of  the  Court  for  Crown  Cases  Re- 
served does  not  extend  to  the  appellate  jurisdiction,  bat 
only  applies  to  the  original  jurisdiction  of  a  recorder. 
Could,  however,  the  recorder  state  a  ease  for  the  High 
Court  otherwise  than  under  11  &  12  Vict.  c.  78  P  This 
is  a  question  of  very  great  doubt  and  difficulty.  We 
think,  however,  that  recorders  have,  by  section  166  of 
the  Municipal  Corporations  Act,  1882,  the  same  juris- 
diction as  county  quarter  sessions  have  in  the  matter, 
though  we  can  find  no  instance  of  the  jurisdiction 
being  exercised  by  a  recorder.  But,  no  doubt,  the 
usual  course  is  for  the  sessions  to  give  judgment  '  sub- 

i'ect  to  a  case'  (see  Regina  v.  Stoke-upon- Trent,  13  Law 
'.  Rep.  M.  C.  41),  and  not  to  entertain  an  application 
for  a  case  after  judgment  given.  If  the  appellants  be 
not  too  late,  it  seems  that  the  Court  ought  to  state  a 
case  whenever  a  reasonable  doubt  exists  on  a  point  of 
law,  and  Lord  Hardwicke  a  long  time  ago  took  occa- 
sion to  say  that  if,  when  the  matter  is  doubtful,  the 
Court  refuses  to  state  the  facts  specially,  this  is  very 
blamable  conduct  (see  Rex  v.  JPretton-on-the-ffiU, 
Burr,  S.  S.  77).  The  case  once  stated  may  be 
taken  from  the  High  Court  to  the  Court  of  Appeal  and 
from  the  Court  of  Appeal  to  the  House  of  Lords,  as 
was  held  in  the  celebrated  Walsall  Cass,  48  Law  J. 
Rep.  M.  C.  65,  where  the  whole  subject  of  appeal  by 
case  from  quarter  sessions  was  carefully  discussed  in 
the  House  of  Lords. 


Lord  Gbivthorpe  has  reviewed '  at  great  length '  the 
Archbishop  of  Canterbury's  judgment  in  die  Lincoln 
case,  and  says  that  the  first  thing  '  which  strikes  every 
lawyer'  in  connection  with  that  judgment  is  that  for 
the  first  time  in  legal  history  nearly  every  decision  on 
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the  points  decided  against  the  prosecutors, '  which  are 
all  now  as  much  law  as  if  thej  were  in  Acts  of  Parlia- 
ment,' are  reversed  by  one  of  the  two  inferior  provincial 
Courts,  which  may  also  diner  from  each  other,  'the 
Archbishop  in  that  respect  filling  actually  a  smaller 
position  than  the  Dean  of  Arches.'  'The  Supreme 
Court,'  says  Lord  Grimthorpe,  meaning  by  this  expres- 
sion the  Judicial  Committee  of  the  Privy  Council, '  had 
always  decided  fire  points  out  of  the  seven  one  way ; 
the  inferior  Court  had  now  decided  them  the  other  way, 
•and  an  appeal  is  pending.'  It  is  indeed  difficult  to  see 
how  the  Judicial  Committee  of  the  Privy  Council  can 
do  anything  else  than  follow  its  own  decisions,  and  re- 
verse the  decision  of  the  Archbishop's  Court,  leaving 
Parliament  to  alter  the  law  if  it  be  so  minded,  whether 
the  result  may  be  to  split  the  Church  of  England  in 
two,  as  some  anticipate,  or  not,  and  whether  the  result 
may  be  to  incarcerate  the  Bishop  of  Lincoln  or  not. 


Individualists  of  the  type  of  Mr.  Herbert  Spencer  and 
Mr.  Auberon  Herbert  would  probably,  if  they  acted  up 
to  their  theories  and  had  the  power,  restrain  the  Courts 
from  interfering  with  the  consequences  of  contracts  en- 
tered into  by  free  people.  But  '  our  grandmother,  the 
State,'  as  Lord  Salisbury  termed  the  powers  that  be, 
and  her  children,  the  Courts,  exercise  such  a  maternal 
care  for  contracting  parties  that  they  will  sometimes 
refuse  to  enforce  to  the  letter  what  has  been  previously 
agreed  on.  Purchasers  have  thus  some  grounds  for 
their  hopes  that  the  stringent  conditions  to  which  their 
purchase  is  subjected,  and  the  provisions  as  to  their 
taking  a  title,  which  they  afterwards  discover  to  be  a 
doubtful  one,  will  not  be  rigidly  enforced.  There  is  a 
limit,  however,  to  judicial  interference,  as  the  pur- 
chaser in  the  recent  case  of  In  re  Sandbach  and 
Edtnondeon  (Notes  of  Cases,  ante,  p.  166)  discovered  to 
his  cost.  Certain  houses  were  there  put  up  for  sale, 
and  E.  became  the  purchaser,  subject  to  certain  condi- 
tions, one  of  which  provided  that  the  purchaser  should 
assume  that  a  certain  person,  B.,  died  intestate, 
and  without  an  heir,  before  1870.  If  B.  did  so 
die,  then  the  property  remained  in  his  trustee, 
who  would  have  the  beneficial  interest  free  from 
all  trusts,  under  the  law  in  force  previously  to 
the  Intestates  Act  of  1884,  and  the  vendor  claimed 
through  him.  The  purchaser,  when  he  discovered  the 
nature  of  B.'s  interest,  objected  that  the  condition 
above  referred  to  did  not  sufficiently  disclose  it,  nor  did 
the  importance  of  the  fact  he  was  asked  to  assume 
appear  from  the  conditions,  and  he  required  proof  of  it. 
The  vendor  stated  his  belief  in  the  accuracy  of  the 
facts  to  be  assumed,  and  offered  to  search  for  proof  at 
the  purchaser's  expense.  Some  correspondence  fol- 
lowed, and  at  length  the  vendor  took  out  a  summons 
for  a  declaration  that  a  good  title  had  been  shown  in 
accordance  with  the  conditions.  The  Vice-Chancellor  of 
the  Duchy  of  Lancaster  decided  in  his  favour,  and  the 
Court  of  Appeal  have  upheld  his  decision.  Their  lord- 
ships said  that  a  vendor  was  not  compelled  to  point  out 
the  specific  objection  to  his  own  title,  provided  that  he 
did  not  intentionally  mislead  the  purchaser  or  require 
him  to  assume  that  which  the  vendor  knew  to  be  un- 
true. The  decision  is  certainly  reasonable,  for  why 
should  a  vendor  cry  '  stinking  fish '  when  he  wishes  to 
sell  his  property  P  On  the  other  hand,  it  should  be 
noted  '  that  a  condition  is  bad  as  misleading  (1)  if  it 
requires  the  purchaser  to  assume  what  the  vendor 


knows. to  be  false;  or  (2)  if  it  affirms  that  the  state  of 
the  title  is  not  accurately  known  to  the  vendor  when 
in  fact  it  is  known.  And  ...  a  vendor  is  not  at  liberty 
to  require  a  purchaser  to  assume  as  the  root  of  his  title 
that  which  documents  within  his  possession  show  not 
to  be  the  fact,  even  though  these  documents  may  show 
a  title  perfectly  good  on  another  ground'  (Dart's 
'  Vendors  and  Purchasers,'  6th  edit.  p.  170). 


Tbe  hospitable  institution  of  '  lunching '  the  recorder 
and  sessions  bar  prevails  in  most  quarter  sessions 
boroughs.  At  Southampton  this  function  is  under- 
taken by  the  sheriff  of  '  the  county  of  the  town/  the 
office  being  held  at  present  by  a  gentleman  who  is 
deservedly  respected  t>y  his  fellow-townsmen  and  is 
well  known  as  an  ardent  teetotaller  and  disciple  of 
Canon  Wilberforce.  True  to  his  principles  the  sheriff 
provided  no  alcohol  at  the  luncheon  which  followed  the 
duties  of  the  recent  sessions.  Need  it  be  said  that  the 
genial  recorder  (Mr.  E.  U.  Bullen)  was  equal  to  the 
occasion  and  gooa-humouredly  rallied  his  host  on  their 
both  being  men  of  '  convictions  P '  But  what  would 
some  of  his  predecessors  say  could  they  bridge  time 
and  tpace  and  witness  the  edifying  spectacle  of  '  bench 
and  bar'  washing  down  their  luncheon  with  ginger- 
beer  or  other  teetotal  mixtures  on  one  of  the  coldest 
days  in  this  Arctic  winter P  Verily  'the  old  order 
changeth,  giving  place  to  new.' 


Mb.  Shbbbabd,  a  justice  of  the  peace,  states  in  the 
Times  that  recently  an  incorrigible  rogue  was  sentenced 
to  receive  thirty-six  lashes — 'whether with  the  birch  or 
the  rod  he  forgets ' — after  pointing  out  to  a  warder  that  he 
(the  rogue)  would  be  a  fool  to  work,  inasmuch  as  he  could 
make  more  than  a  pound  a  week  by  begging.  It  may 
be  doubted  whether  corporal  punishment  is  frequently 
inflicted  on  'incorrigible  rogues'  at  the  present  day. 
The  power  to  inflict  it  is  undoubted,  and  is  derived  from 
6  Geo.  IV.  c.  83,  s.  10.  By  this  enactment  a  Court  of 
Quarter  Sessions  may  order  that  an  incorrigible  rogue 
be  imprisoned  for  not  more  than  a  veer,  and  'further, 
that  such  offender,  not  being  a  female,  be  punished  by 
whipping  at  such  time  during  his  imprisonment,  and  at 
such  place  within  their  jurisdiction,  as  according  to  the 
nature  of  the  offence  they  in  their  discretion  shall  deem 
to  be  expedient.'  The  effect  of  the  Act  appears  to  be 
to  authorise  public  whipping,  which  would  be  in  con- 
formity with  the  repealed  39  Eliz.  c.  4.  By  that  an- 
cient statute  any  '  scholler  going  about  begging,'  or  other 
person  declared  thereby  to  be  '  a  rogue,  vagabond,  and 
sturdy  begger,'  was  directed  'to  be  stripped  naked  from 
the  middle  upwards  and  openly  whipped  'untill  his 
;  or  her  bodye  be  bloudye,  and  forthwith  sent  from 
■  parish  to  parish  the  nexte  streifjhte  way  to  the  parish 
!  where  he  or  she  was  borne ; '  while  dangerous  rogues  or 
'  such  as  would  not  be  reformed  of  their  rogish  kinde  of 
lyfe '  by  the  provisions  of  the  Act,  might  be  banished 
from  the  realm  or  'be  judged  perpetually  to  the 
galleyes.' 

The  Law  Quarterly  announces  the  commencement  of 
a  new  venture  by  Messrs.  Sweet  &  Maxwell  (Linr^—- 
viz.  ihe  publication  of  a  series  of  revised  reports.  That 
the  idea  is  a  good  one  and  worthy  of  the  support  of  the 

profusion  cannot  be  denied;  but  on  the  question 
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-whether  such  an  undertaking  can  be  made  remunerative 
we  are  somewhat  sceptical.  This,  however,  concerns 
nobody  but  the  enterprising  publishers,  who  can  safely 
be  trusted  to  take  care  of  themselves.  We  wish  them 
all  success. 


THE  LAW  AND  LAWYERS  IN  1890.  . 

With  the  year  which  has  just  passed  the  Law  Journal 
has  almost  attained  what,  for  anything  legal  in  these 
days  of  incessant  change,  may  be  termed  the  patriarchal 
age  of  threescore  years  and  ten.  Its  pages,  from  its 
foundation  in  1822,  when  Lord  Eld  on  was  Chancellor 
and  Sir  Charles  Abbott,  afterwards  Lord  Tenterden, 
Lord  Chief  Justice,  when  Lord  Eldon's  scarcely  less 
famous  brother.  Lord  Stowell,  was  judge  of  the  High 
Court  of  Admiralty,  and  Lord  Lyndhurst,  then  Sir 
John  Singleton  Copley,  who  was  actually  born  at 
Boston,  now  the  intellectual  centre  of  the  United 
States,  four  years  before  the  declaration  of  indepen- 
dence, was  Solicitor-General,  form  almost  the  only  con- 
tinuous record  extant  of  the  growth  and  development  oi 
English  jurisprudence  during  nearly  the  whole  of  the 
nineteenth  century.  This  period  in  particular  coincides 
with  that  remarkable  expansion  of  our  equity  system 
which  dates  from  the  first  Chancellorship  of  Lord  Eldou 
and  the  appointment  of  Sir  Thomas  Plumer  as  Vice- 
Chancellor  of  England  in  1813.  It  is  an  interesting 
study  simply  to  glance  at  the  names  of  the  judges 
from  the  first  volume  to  the  last,  and  to  nott 
those  whose  memory  is  still  fresh  in  our  own  times,  and 
those  whom  posterity  has  been  content  to  forget.  In 
the  list  of  gentlemen,  also,  who  have  contributed  to 
die  success  of  the  '  Reports '  will  be  found  not  a  few  who 
subsequently  attained  great  distinction  in  the  pro- 
fession. Mr.  Montagu  Chambers,  Q.C.,  was  connected 
with  onr  *  Reports'  for  more  than  half  a  century,  and 
.was  one  of  the  editors  from  1834  to  1884 ;  other  former 
members  of  the  staff  were  Mr.  Herman  Merivale,  so 
long  permanent  under -secretary  for  India,  Mr.  CharleB 
Bea van,  Mr.  Thomas  Hare,  Mr.  G.  M.  Dowdeswell,  Q.C., 
the  present  Mr.  Justice  Denman,  Mr.  Staveley  Hill, 
Q.C.,Sir  A.  K.  Stephenson,  Q.C.,  Sir  William  Markby, 
and  Mr.  Lumley  Smith,  Q.C.  The  lines  originally  laid 
down  in  1822  have  been  faithfully  followed  for  nearly 
three-quarters  of  a  century,  and  the  principles  which 
guided  the  enterprise  at  its  inception  have  been  adopted 
and  carried  out  by  all  the  contemporary  series  of  law 
reports  and  law  newspapers.  With  a  certain  enlarge- 
ment and  greater  fulness  of  detail,  the  aim  of  the  Law 
Journal,  as  expressed,  in  its  first  number,  is  its  aim 
now,  and  the  conscientious  fulfilment  of  that  aim 
has  from  the  beginning  to  the  present  day  been 
cordially  recognised  by  both  branches  of  the  pro- 
fession :  '  To  inform  the  profession  of  every  change 
which,  takes  place  in  the  law ;  to  present  them  with 
every  species  of  information  which  the  conduct  of  busi- 
ness can  require ;  to  afford  to  professional  gentlemen 
resident  at  a  distance  from  London  faithful  notes  of 
the  decisions  of  the  Courts  and  a  brief  statement  of  the 
statutes  made  in  Parliament;  and  to  supply  prac- 
titioners with  an  accurate  account  of  all  proceedings  in 
any  matter  relating  to  legal  business — are  the  objects 
contemplated  by  the  proprietor  of  the  Law  Journal  and 
the  Lav  Advertiser. '  The  Law  Advertiser  was  the  pre- 
cursor of  the  weekly  newspaper  now  published  under  the 
title  of  the  Law  Jopbsal,  and  probably  the  first  legal 
newspaper  ever  published  in  this  country. 


Every  spectator  of  the  pageant  of  October  24  is  led 
to  consider  the  judicial  changes  which  have  taken  place 
since  the  opening  of  the  judicial  year,  and  to  speculate 
upon  those  which  will  probably  occur  in  a  year's  time. 
Since  the  beginning  of  1800  five  new  judges  have  taken 
their  seats.  Sir  Edward  Kay  is  a  worthy  successor  in 
the  Court  of  Appeal  to  Sir  Henry  Cotton,  one  of  the 
most  accomplished  equity  lawyers  of  our  time ;  and 
the  vacancy  on  the  Chancery  bench  thus  occasioned 
was  filled  up,  to  the  general  satis  action  of  the  pro- 
fession, by  the  appointment  of  Mr.  Romer,  Q.C,  whose 
judicial  career  may  confidently  be  expected  to  be 
as  brilliant  as  those  of  former  senior  wranglers  who 
have  reached  the  bench — Mr.  Jubtice  Maule  and  Baron 
Alderson  and  Mr.  Justice  Stirling.  In  February,  Mr. 
Roland  Vaughan  Williams,  Q.G,  was  appointed  a  judge 
of  the  Queen's  Bench  Division,  in  the  place  of  the  late 
Sir  Henry  Manisty,  and  later  in  the  same  month  Mr. 
John  Compton  Lawrence,  Q.C,  M.F.,  was  mised  to  the 
bench  on  the  retirement  of  Mr.  J  ustice  Field,  who  was 
made  a  peer  by  the  title  of  Baron  Field,  and  has  since 
occasionally  sat  m  the  House  of  Lurds  on  the  hearing  of 
appeals.  On  the  death,  last  month,  of  Baron  Huddle- 
ston,  Mr.  Robert  Samuel  Wright,  one  of  the  junior 
counsel  to  the  Treasury,  was  created  a  judge,  and  may 
be  expected  to  crown  a  brilliant  career  at  Oxford  and 
at  the  bar  by  equal  distinction  on  the  bench.  The 
death  of  Sir  Barnes  Peacock  brings  into  operation  sec- 
tion 14  of  the  Appellate  Jurisdiction  Act,  1676,  and 
rumour  has  been  busy  as  to  the  appointment  of  a  new 
Lord  of  Appeal  in  Ordinary.  Our  Indian  fellow-sub- 
jects would  doubtless  like  to  see  some  distinguished  ex- 
Indian  judge  sworn  of  the  Privy  Council  to  assist  in 
Indian  cases  on  the  Judicial  Committee,  as  Lord  Hob- 
house  and  Sir  Richard  Couch  are  the  only  judges  who  have 
any  experience  of  Indian  affairs.  The  Lord  Chancellor 
has  been  more  than  usually  sparing  in  the  appointment 
of  Queen's  Counsel;  and  of  these  Sir  A.  K.  Stephenson 
and  Sir  William  Hardman  were  not  active  practitioners. 
The  other  new  silks  were  Mr.  Macrory,  Mr.  A.  V. 
Dicey,  Mr.  Cyril  Dodd,  Mr.  R.  O.  B.  Lane,  Mr.  Sidney 
Woolf,  Mr.  C.  A.  Cnpps,  Mr.  Haldane,  M.P.,  Mr. 
Asquith,  M.F.,  and  Mr.  Lawson  Walton.  Lord  Hals- 
bury  is  apparently  a  strong  believer  in  youth,  as  the 
new  judges,  with  the  exception  of  Mr.  Justice  Lawrance 
who  is  about  fifty-eight,  are  all  men  barely  exceeding  fifty 
years  of  age ;  and  the  gentlemen  called  within  the  bar  are 
mostly  young  men,  notably  Mr.  Haldane,  who  waa 
barely  thirty-four  on  his  appointment,  Mr.  Asquith  and 
Mr.  Lawson  Walton.  He  has  also  shown  a  laudable 
disregard  of  political  considerations,  for  Mr.  Justice 
Lawrance  is  the  only  one  of  the  new  judges  who  had 
any  political  record,  and  Mr.  Justice  Wright  (whose, 
office,  however,  gave  him  a  sort  of  title  to  a  judge- 
ship) was  known  to  be  opposed  to  the  Government. 

With  respect  to  legislation,  as  we  have  before  re- 
marked, private  members  scored  more  than  they  have 
done  for  many  years  past,  and  more  than  the  Govern- 
ment itself,  which,  oddly  enough,  did  almost  more  work 
in  the  first  fortnight  of  the  present  session  than  in  the 
six  months  from  February  to  August.  Seventy-two 
public  Acts  were  passed  in  the  session  ending  in  August 
and  two  in  the  short  part  of  the  present  session  before 
Christmas,  both  of  them  dealing  with  Irish  affairs. 
Those  whioh  more  immediately  relate  to  the  administra- 
tion of  justice  are  the  Bankruptcy  Act,  introduced  by 
Six  A.  Rollit  and  adopted  by  the  Government,  the 
Chancery  of  Lancaster  Act,  the  Colonial  Courts  of 
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Admiralty  Act,  the  Commissioners  for  Oaths  Amend- 
ment Act,  the  Companies  (Memorandum  of  Association) 
and  Winding-up  Acts,  the  Deeds  of  Arrangement 
Amendment  Act,  Mr.  Warnington's  measure  on  Direc- 
tors' Liability,  suggested  by  the  decision  of  the  House 
of  Lords  in  Peek  v.  Derry,  the  Elections  (Scotland) 
(Corrupt  and  Illegal  Practices),  Foreign  Jurisdiction, 
Lunacy  Acts,  the  Lord  Chancellor's  Partnership  Act, 
and  Mr.  Finlay's  useful  ena  :tment,  the  Supreme  Court 
of  Judicature  Act,  by  which  motions  for  new  trials  in 
civil  actions  are  heard  by  the  Court  of  Appeal  instead 
of  a  Divisional  Court.  Of  measures  of  a  constitutional 
character  there  were  the  Anglo-German  Agreement 
Act,  by  which  Heligoland  was  ceded  to  Germany,  and 
the  Western  Australia  Constitution  Act.  Allotment 
and  Bills  of  Sale  Acts  are,  of  course,  inevitable,  and 
there  are  ether  measures  dealing  with  Tenants'  Com- 
pensation, Housing  of  the  Working  Classes,  the  Census 
(for  which  three  Acts  are  necessary),  Education,  Intes- 
tates' Estates,  the  London  Count v  Council,  Marriage  of 
British  Subjects  outside  the  United  Kingdom,  Metro- 
polis Management,  the  Police,  Public  Health,  Public 
Libraries,  Irish  Railways,  Irish  Poor  Law,  Statute  Law 
Revision,  and  Trustees  Appointment  for  Lands  held  in 
trust  for  Religious  or  Educational  purposes. 

With  respect  to  the  decisions  of  the  Courts,  greater 
interest  attaches  to  certain  cases  in  the  House  of  Lords 
and  in  the  Privy  Council  on  which  judgment  is  reserved 
than  to  any  actual  judgments.  The  profession  and  the 
commercial  community  are  awaiting  with  anxiety  the 
decision  of  their  lordships  in  VagUano  v.  The  Bank  of 
England;  the  great  licensing  question,  which  in  two 
successive  years  convulsed  the  country,  is  involved  in 
Sharp  v.  Wakefield;  the  important  question  of  employers' 
liability,  the  doctrine  of  volenti  nonjit  injuria,  and  the 
supposed  conflict  of  decisions  of  the  Court  of  Appeal  on 
these  questions  are  awaiting  the  final  pronouncement  of 
the  House  of  Lords ;  and  the  right  of  an  Australian 
colony  to  exclude  Chinese  immigrants  is  to  be  settled  one 
way  or  the  other  by  the  Privy  Council  in  Musgrove  v. 
Chun  Teong  Toy.  Apart  from  sensational  trials,  such  as 
O'Shea  v.  I'arnell  and  the  series  of  actions  in  which  Dr. 
Bernardo  has  been  involved,  and  cases  of  public  rather 
than  professional  interest,  like  In  re  The  Earl  of 
Radnor's  Trusts,  involving  the  acquisition  of  great  pic- 
tures for  the  nation,  among  the  interesting  cases  of 
the  year  there  were  the  celebrated  judgment  of  the 
Archbishop  of  Canterbury  in  the  Bishop  of  Lincoln's 
Case,  The  St.  PauTs  Reredos  Case,  Knill  v.  Towse,  con- 
cerning the  County  Council  Franchise,  and  The  Marquis 
of  Northampton  v.  Pollock,  affirming  in  curious  circum- 
stances the  ancient  doctrine  '  once  a  mortgage  always  a 
mortgage.' 

Tne  legal  obituary  is,  as  always,  voluminous  and 
melancholy.  Mr.  Justice  Manisty  died  early  in  the 
year  full  of  years  and  honours ;  the  Irish  bench  sus- 
tained the  loss  of  Baron  Dowse,  Lord  Justice  Naiah, 
who  was  cut  off  at  the  early  age  of  forty-nine,  and 
Mr.  Justice  Litton,  legal  member  of  the  Irish  Land 
Commission.  Sir  Michael  Westropp,  Chief  Justice  of 
Bombay,  died  in  his  seventy- third  year;  Mr.  Justice 
Molesworth,  of  Melbourne,  expired  at  the  ripe  age  of 
eighty-four ;  and  the  close  of  the  year  was  marked  by 
the  death  of  Mr.  Baron  Huddleston,  who  had  passed  his 
threescore  years  and  ten ;  and  of  Sir  Barnes  Peacock, 
who  had  reached  the  ripe  age  of  eighty-six,  and  had  sat 
in  the  Privy  Council  a  few  days  before  he  died.  The 
rapidly  vanishing  body  of  serjeants-at-law  suffered 


diminution  in  the  persons  of  Serjeant  Tindal  Atkinson, 
who  was  eighty-five,  and  the  senior  County  Court  judge; 
and  of  Serjeant  Robinson,  at  seventy-eight,  whose 
charming  '  Reminiscences '  will  he  fresh  in  our  readers' 
minds.  Other  notable  figures  have  disappeared  in  Sir 
J.  T.  Ingham,  who  had  long  passed  eighty;  Sir  J. 
Blosset  Maule,  Q.C. ;  Mr.  Glasse,  Q.C.,  who  took  silk  so 
long  ago  as  1851,  and  was  for  many  years  perhaps  the 
most  prominent  leader  of  the  Chancery  bar ;  Lord  Mill- 
town  ;  Mr.  Charles  Compton,  Q.O.,  distinguished  son  of 
a  distinguished  father;  Mr.  Clement  Mil  ward,  Q.C., 
whose  sailorlike  aspect  was  suited  to  the  Court  in 
which  he  practised;  Mr.  B.  T.  Williams,  Q.C.;  Mr. 
Swetenham,  Q.C.,  M.P. ;  Sir  William  Hardman,  Q.C., 
more  of  a  journalist  and  politician  than  of  a  lawyer ;  Mr. 
T.  W.  Sanders;  and  Mr.  A.  W.  Kinglake,  the  brilliant 
historian  of  the  Crimean  War.  Other  members  of  the 
profession  who  are  no  longer  with  us  are  Mr.  Arbuthnot, 
the  accomplished  editor,  in  conjunction  with  Mr.  Henn 
Collins,  Q.C.,  of  Smith's  '  Leading  Cases,'  who  died  pre- 
maturely at  the  age  of  forty-six ;  Mr.  Decimus  Foulkes, 
a  learned  lawyer,  long  connected  with  this  journal,  who 
died  at  a  still  earlier  age ;  Sir  John  Heron,  town  clerk 
of  Manchester  for  nearly  half  a  century ;  Master  Fran- 
cis ;  Mr.  C.  J.  Baker,  many  years  secretary  of  the  Cor- 
poration of  the  Sons  of  the  Clergy  ;  Sir  W.  W. 
Streeten,  formerly  on  the  staff  of  the  Law  Jouxaai, 
and  late  Chief  Justice  of  the  West  African  Settle- 
ments; Mr.  David  Pugh,  many  years  MP.  for  Carmar- 
then ;  Sir  H.  Connor,  Chief  Justice  of  Natal ;  Mr.  J. 
Clayton,  who  reached  the  patriarchal  age  of  ninety- 
eight,  town  clerk  of  N  e  wcastle-upon-Tyne,  and  a 
learned  antiquary;  Mr.  William  Marshall,  of  Ely,  an 
accomplished  naturalist  as  well  as  a  lawyer;  Mr.  J.  J. 
Johnson,  Recorder  of  Chichester;  Mr.  Ed wyn  Jones; 
Mr.  Ash  worth  Briggs,  who  was  killed  on  the  railway; 
Mr.  Arthur  Macnamara,  a  promising  young  counsel, 
who  was  killed  on  the  Alps ;  Mr.  W.  F.  F.  Bingey ; 
Mr.  George  Mander;  Mr.  Anderson  Rose;  Mr.  Ruf- 
combe  Poole,  a  well-known  solicitor  at  Clevedon ;  Mr. 
Thomas  Belk ;  Mr.  Enoch  Harvey,  of  Liverpool ;  Mr. 
J.  Hensman,  of  Northampton ;  Mr.  T.  Cornish,  of  Pen- 
zance ;  Mr.  William  Genn ;  Mr.  Thompson  Richardson, 
of  Barnard  Castle ;  Mr.  William  Langdon,  of  Messrs. 
Goldberg  &  Langdon,  solicitors  to  the  German  Govern- 
ment ;  Mr.  George  de  Morgan ;  Mr.  T.  T.  Weight  man ; 
Mr.  George  Burnett,  Lyon  King  of  Arms  for  Scotland ; 
Mr.  A.  O.  Rutson ;  Mr.  T.  Minshall ;  Dr.  James  Lori- 
mer,  Professor  of  Public  Law  at  Edinburgh ;  and  Mr. 
Savill  On  ley  ,  of  Stistead  Hall,  near  Braintree,  who  had 
completed  his  ninety-sixth  year. 


TAYLOR  v.  RUSSELL. 

The  late  case  of  Tat/lor  v.  Russell,  59  Law  J.  Rep. 
Chanc.  756,  and  on  appeal  60  Law  J.  Rep.  Ohanc  1 ; 
L.  R.  1891,  1  Chanc.  8,  is  a  striking  example  of 
divergence  of  opinion  between  judges  of  great  emin- 
ence on  the  question  in  what  cases  a  subsequent 
equitable  incumbrancer,  who  has  taken  without  notice 
of  a  prior  equitable  charge,  can  gain  precedence  by 
getting  in  the  legal  estate  after  receiving  notice  of 
such  prior  charge.  The  case  involved,  in  the  first 
instance,  two  questions — (1)  whether,  having  regard 
to  the  conduct  of  the  plaintiffs  (the  earlier  incum- 
brancers), they  were  entitled  to  retain  the  precedence 
which  would  prima  facie  result  from  priority  of 
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time ;  and  (2)  -whether,  if  they  had  such  precedence,  more  familiar  than  the  doctrine  of  equity,  that  a  man 
it  was  displaced  by  the  fact  that  the  defendant  had,  who  has  bond  fide  paid  money  without  notice  of  any 
after  notice  of  their  incumbrance,  got  in  the  legal  I  other  title,  though  at  the  time  of  the  payment  he  as 
estate.  Lord  Justice  (then  Mr.  Justice)  Kay  decided .  purchaser  gets  nothing  but  an  equitable  title,  may 
in  favour  of  the  plaintiffs  on  both  points.  The  Court  of  j  afterwards  get  in  a  legal  t  itle  if  he  can  and  may 
Appeal  gave  judgment  for  the  defendants  on  the  second, '  hold  it,  though  during  the  interval  between  the  pay- 
but  did  not  discuss  the  first.  The  judgment  in  the  j  ment  and  the  getting  in  the  legal  title  he  may  have 
Court  of  Appeal,  and  also  that  of  Mr.  Justice  Kay,  will  had  notice  of  some  prior  dealing  inconsistent  with  the 
repay  attentive  perusal.  '  good  faith  of  the  dealing  with  himself ; '  and  on  the  fol- 

Tne  property  was  originally  vested  in  the  trustees  of  lowing  observation  of  Vice-Chancellor  Wood,  in  Bates 
a  person  named  Snrtees,  and  they,  under  a  power,  had  v.  Johnson,  Joh.  304,  see  p.  314 :  '  In  every  case  down 
mortgaged  it,  with  other  property,  on  November  to  Peacock  v.  Burt,  4  Law  J.  (k.b.)  Chanc.  33,  which 
19,  1862,  by  a  legal  mortgage  to  the  trustees  of  one  is  probably  one  of  the  moat  striking  of  the  kind,  it  has 
Legard,  but  the  property  in  question  was  not  originally  been  held  that  when  once  a  subsequent  incumbrancer, 

who,  by  advancing  his  money  without  notice  of  prior 
mesne  incumbrances,  stands  in  an  equally  good  position 
with  them  in  every  respect,  except  as  regards  time,  gets 
in  the  legal  estate,  he  has  aright  to  avail  himself  of  that 
legal  estate  until  the  whole  of  hia  incumbrance  is  dis- 
charged.' But  must  not  these  observations  be  construed 


intended  to  be  included  in  this  mortgage.  Afterwards 
the  then  surviving  trustee  of  Surtees  (and  who  was  one 
of  those  who  mortgaged  in  1862)  conveyed  it  on  a 
sale  to  Toward  by  deed  of  January  30,  1883,  and 
covenanted  that  he  had  not  incumbered.  Toward 
mortgaged  the  property  to  the  plaintiffs  by  deed  of 
February  16, 1883,  but  made  out  to  them  another  title 
to  it ;  and,  of  course,  did  not  deliver  the  proper  deeds. 
He  afterwards,  by  deed  of  October  20,  1887,  mort- 
gaged the  property  to  the  defendant,  to  whom  the  deeds 
were  handed,  but  Legard's  trustees,  who  held  the 
legal  estate,  did  not  concur,  and  the  defendant  took 
without  notice  of  the  plaintiffs'  incumbrance.  After- 
wards the  defendant,  having  become  aware  of  the 
mortgage  to  the  plaintiffs,  an  arrangement  was  made 
under  which  Legard's  trustees,  who  were  satisfied  of  the 
sufficiency  of  the  other  property  included  in  their  mort- 
gage to  answer  their  own  claim,  conveyed  the  legal 
estate  in  that  purchased  by  Toward  to  the  Surtees 
trustees,  but  upon  the  express  condition  that  they  should 
forthwith  convey  the  same  to  the  defendant.  This  trans- 
action was  effected  by  a  conveyance  of  November  21, 
1888,  from  Legard's  trustees  to  Surtees's  trustees,  and  a 
conveyance  of  November  26, 1888,  from  the  latter  to  the 
defendant. 

Mr.  J ustice  Kay  observed  (60  Law  J.  Rep.  Chanc.  1 6nall  have  been  delivered  into  the  said  office,'  with 
762) :  *  When  Surtees'  trustees  obtained  the  legal '  other  particulars.  The  receipt  was  to  be  endorsed  on 
estate,'  after  the  conveyance  from  Legard's  trustees,  j  the  original  instrument,  and  1  the  time  so  endorsed ' 
'  there  was  a  duty  incumbent  upon  them  to  convey :  is  to  be  '  taken  to  be  the  time  of  the  registration '  of 
it  to  Toward  or  to  the  assign  of  Toward,  who  had  I  such  instrument.  In  fact,  the  functions  of  the  regis- 
the  best  right  to  call  for  it ; '  and  he  referred  to  the '  trar  seem  to  have  been  ministerial,  and,  as  in  Dodds  v. 
facts  in  Harpham  v.  Shackloch,  L.  R.  19  Chanc.  Div.  I  Sills,  2  H.  &  M.  p.  427,  Vice-Chancellor  Wood  ob- 
207  (November  18,  1881),  citing  the  well-known  re- !  served  (in  giving  Smith  priority), '  nothing  but  his  own 
mark  of  Sir  G.  Jessel,  p.  214 :  'Then,  as  regards  the  '  act  was  necessary  to  make  him  complete  master  of  the 
legal  estate,  nothing  is  better  settled  than  that  you  can- .  shares '  (in  which  he  had  previously  only  an  equitable 
not  make  use  of  the  doctrine  of  tabula  in  navfragio  by  '  title),  so  with  the  bank  the  delivery  at  the  registrar's 

Stting  in  a  legal  estate  from  a  bare  trustee  after  you  '  office  of  the  certified  copy  of  their  charge  was  a  matter 
ve  received  notice  of  a  prior  equitable  claim.'  j  which  depended  only  upon  their  own  act.    Thus  in 

The Judgment  of  the  Court  of  Appeal  (Sir  J.  Ilannen,  neither  case  could  there  have  been  any  question  who 


in  connection  with  the  facts  then  before  the  Court  P 
And  it  is  submitted  that  there  are  features  in  each  case 
which,  to  some  extent  at  least,  distinguish  it  from 
Taylor  v.  Russell.  Thus,  in  Blackwood  v.  The  London 
Chartered  Bank  of  Australia,  the  plaintiff's  letter  of  de- 
posit was,  no  doubt,  first  in  point  of  time,  but  the  bank 
registered  their  letter  of  deposit  on  July  16, 1870,  at  ten 
o'clock  in  the  forenoon,  while  the  plaintiff  registered 
Am  at  a  later  hour  on  the  same  day.  In  the  Act 
of  7  Vict.,  No.  16,  providing  for  registration  of  deeds 
and  other  instruments  in  New  South  Wales,  priority 
seems  to  be  given  by  mere  registration.  Indeed,  it 
will  be  found  that  section  14  of  this  Act  provides 
'that  upon  the  delivery  into  the  Registrar-General's 
Office  of  any  such  certified  copy  or  memorial '  [as  there 
mentioned  of  an  original  instrument]  '  and  verification 
of  the  same,  the  registrar  shall  grant  and  sign  a 
receipt  for  such  copy  or  memorial,  in  which  shall  be 
specified  the  certain  day  and  hour  on  which  the  same 


Lord  Justice  Bowen  and  Lord  Justice  Fry)  was  read 
by  Lord  Justice  Fry.  That  Court  seems  to  rely  in 
some  measure  on  the  fact  that  Surtees'  trustees  took 
the  reconveyance  upon  a  condition  to  convey  it  to  the 
defendants.  It  is  said  in  the  judgment  (60  Law  J. 
Rep.  Chanc.  4) :  '  Even  if  they  ought  never  to  have  so 
taken  the  legal  estate  (which  we  see  no  reason  to 
affirm),  they  could  not,  when  they  had  taken  it,  refuse 
to  perform  the  condition  on  which  they  took  it  without 
a  gross  violation  of  confidence  and  breach  of  good  faith, 
of  which  no  equity  could,  in  our  judgment,  require 
them  to  be  guilty.'  Reliance  was  also  placed  on  the 
ruling  of  Lord  Selborne  in  Blackwood  v.  The  London 
Chartered  Bank  of  Australia,  48  Law  J.  Rep.  P.  C. 


had  the  '  best  right  to  call  for  the  legal  estate,' 
inasmuch  as  the  persons  who  got  the  legal  estate 
obtained  it  without  any  extraneous  aid.  But,  in 
Taylor  v.  Russell,  Russell  required  the  assistance  of 
both  Legard's  trustees  and  also  of  Surtees's  trustees. 
Again,  in  Bates  v.  Johnson,  Joh.  304,  where  a  third 
mortgagee  who  had  lent  without  notice  of  the  second 
incumbrance  took  a  transfer  from  the  first  mortgagee, 
and  so  acquired  the  legal  estate,  Vice-  Chancellor  Wood 
observes, p.  317  :  'A  first  mortgagee  is  in  the  same  posi- 
tion as  any  other  unsatisfied  mortgagee  having  notice  of 
a  subsequent  incumbrance,  and  has  a  right  to  transfer 
the  legal  estate  so  vested  in  him  to  any  person  who  will 
pay  off  his  debt.'   (It  is  suggested  whether,  as  the  law 


26,  29 ;  L.  R.  6  P.  C.  92,  111,  viz.:  'There  is  nothing  I  now  stands,  a  first  mortgagee  would  not,  in  case  of  re- 
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?uisition  by  a  second  mortgagee,  be  bound  under  section 
2  of  the  Conveyancing  Act,  1882,  to  transfer  to  such 
second  rather  than  to  a  third  mortgagee.)  But  did  not 
the  Vice-Chancellor  rely  on  the  payment  which  the  first 
mortgagee  had  a  right  to  receive  P  Indeed,  he  himself 
seems  (pp.  315,  316)  to  place  a  satisfied  mortgagee  on 
the  same  footing  as  the  trustee  of  a  satisfied  term. 

Allusion  has  been  made  to  Peacock  v.  Burt ;  it  may  be 
worth  while  to  refer  to  Lord  Justice  Lindley's  criticism 
on  this  case  in  The  West  London  Commercial  Bank  v. 
The  Reliance  Permanent  Building  Society,  54  Law  J. 
Rep.  Chanc.  1,081 ;  L.  R.  20  Ohanc.  Div.  063,  where 
he  observes:  'Peacock  v.  Burt  looks  very  like  a  con- 
spiracy between  the  first  and  third  mortgagees  to 
cheat  the  second,  which  cannot  be  right.  That,  how- 
ever, is  the  aspect  which  many  of  tbe  old  cases  on  tbe 
subject  bear.  Still,  I  am  not  at  liberty  to  question 
those  decisions ;  for,  although  they  are  opposed  to  my 
'  ideas  of  morality,  they  are  nevertheless  law.  However, 
I  am  not  going  to  make  them  the  pretext  for  doing 
further  wrong.'  In  Peacock  v.  Burt  the  first  mortgagees 
received  their  debt ;  in  Taylor  v.  Russell  they  might,  it 
is  presumed,  have  refused  to  release  at  all  or  to  do 
otherwise  than  transfer ;  but  if  they  consented  to  release 
a  portion,  did  they  not,  ipso  facto,  admit  that  as  to 
such  portion  they  were  in  the  position  of  satisfied 
mortgagees  P 

Lord  Justice  Fry,  citing  Maundrell  v.  Maundrett,  10 
Ves.  270,  seems  to  admit  that  circumstances  may  exist 
which  give  an  incumbrancer  a  better  right  to  call  for  an 
assignment  of  a  legal  estate ;  but  said  '  the  defendants 
were  perfectly  innocent  holders  of  the  equitable  estate ; 
they  clothed  themselves  with  the  legal  estate  without 
notice,  in  our  opinion,  of  any  equity  in  the  plaintiffs  to 
prevent  them  so  doing,  and  we  see,  therefore,  no  reason 
to  deprive  them  of  the  benefit  they  have  acquired.' 

The  decision  of  the  Court  of  Appeal  is,  of  course, 
binding ;  but  the  case  is  an  instance  of  the  difficulties 
which  arise  in  questions  of  this  nature,  and,  in  the 
absence  of  any  system  of  general  registration,  it  seems 
likely  that  the  question  which  of  two  innocent  equitable 
incumbrancers  has  the  better  right  to  call  for  the  legal 
estate  may  yet  have  to  be  frequently  discussed. 


THE  TITHE  BILL. 


The  Tithe  Rent  Charge  Recovery  Bill,  which  it  is  pro- 
posed to  call  the  Tithe  Act,  1801,  is  a  short  but  very 
important  measure.  All  provisions  as  to  redemption, 
ana  provisions  for  getting  rid  of  small  tithes,  which, 
however  well  conceived  they  have  been,  formed  a  great 
impediment  to  the  passing  of  previous  tithe  bills,  have 
been  entirely  dropped,  and  the  new  bill  becomes  merely 
a  measure  for  transferring  the  liability  to  pay  tithe  from 
the  occupier  to  the  owner,  notwithstanding  any  contract 
to  the  contrary — a  further  invasion  of  freedom  of  con- 
tract between  landlord  and  tenant  which  will  be  of 

f-eat  practical  importance  to  estate  agents  and  others, 
y  clause  (1),  'Tithe  rent-charge,  issuing  out  of  any 
lands,  shall  be  payable  by  the  owner  of  the  lands,  not- 
withstanding any  contract  to  the  contrary  between  him 
and  the  occupier  of  such  lands,'  and  where  the  occupier 
is  liable  under  any  contract  before  the  Act  to  pay 
tithe,  then  '  he  shall  cease  to  be  bound  by  that  part  of 
the  contract,  but  in  respect  of  the  period  during  which 
his  tenancy  under  such  contract  subsists,  he  shall, 
unless  it  is  otherwise  agreed  between  him  and  the 


owner,  owe  to  the  owner  such  sum  as  the  owner  has 
paid  on  account  of  tithe,  and  '  such  sums  shall  be  re- 
coverable from  the  occupier  by  distress  in  like  manner 
as  is  provided  by  the  Tithe  Acts  with  respect  to  arrears 
of  tithe  rent-charge,  and  not  otherwise.'  Distress, 
therefore,  for  tithe  is  not  to  be  abolished,  but  it  is  to  be 
a  distress  at  the  suit  of  the  landlord,  and  not  at  the 
Buit  of  the  parson  or  other  tithe-owner.   Such  tithe- 
owner  is,  by  clause  2,  to  recover  his  tithe,  in  case 
of  default,  from  the  land-owner  by  application  to  the 
County  Court  for  a  receiving  order,  which  '  shall  be 
executed  by  the  appointment  by  the  Court  of  a  re- 
ceiver of  the  rents  and  profits  of  the  lands,  and, 
unless  the  Court  otherwise  directs,  also  of  the  rents 
and  profits  of  any  other  lands  of  the  same  owner 
which  are  occupied  by  the  same  occupier  together 
with  those  lands.'  This  somewhat  harsh  provision  in 
relation  to  'other  hinds'  is  modelled  on  section  86 
of  the  Tithe  Commutation  Act,  1836,  so  that  it  is 
not  to  be  expected  that  any  opposition  to  it  will  be 
successful.   It  only  remains  to  notice  that,  by  clause  3, 
the  Court  may  order  a  remission  of  tithe  when  it  ex- 
ceeds two-thirds  of  the  annual  value  of  the  land  charged 
with  it,  and  that  by  clause  5  the  bill  is  to  extend  to 
every  sum  on  account  of  tithe  which  first  becomes  pay- 
able on  or  after  the  half-yearly  day  of  payment  of 
such  tithe  which  occurs  next  after  its  passing,  but  not 
to  sums  due  on  account  of  tithe  which  were  in  arrear 
before  its  passing.   Such  arrears,  therefore,  will  still 
be  recoverable  by  distress  on  the  part  of  the  tithe- 
owner  on  the  goods  of  the  occupier,  in  manner  pro- 
vided by  section  67  of  the  Tithe  Commutation  Act, 
1836. 

The  Tithe  Rent  charge  Owners'  Union  have  just 
published  the  bill  in  pamphlet  form,  with  very  useful 
notes  and  criticisms  by  Mr.  W.  H.  Squire,  barrister, 
and  Mr.  E.  W.  I.  Peterson,  solicitor.  The  general  con- 
tention of  the  tithe-owners  is  that  one  at  least  of  the 
provisions  of  the  bill  will  work  injustice,  that  several 
others  are  unnecessary,  and  that  the  present  procedure 
and  remedies  amply  suffice,  provided  that  those  who 
have  to  work  them  are  properly  backed  up  by  the 
authorities.  That  the  property  of  tithe-owners  is  im- 
perilled is  undeniable,  and  the  union  must  be  vigilant 
in  guarding  their  interests. 


GARRETT'S  LAW  OP  NUISANCES. 

The  Law  of  Nuisances.  By  Edxuito  W.  Garrett, 
M.A.,  of  the  Inner  Temple  and  the  Midland  Circuit, 
Barrister-at-Law.   "William  Clowes  &  Sons.  1800. 

The  aim  of  this  book,  the  author  tells  us  in  his  preface, 
is  to  collect  and  arrange  for  the  first  time  in  one 
volume  the  common  and  statute  law  as  to  nuisances. 
The  subject  of  nuisances  has  lately  been  brought  very 
prominently  before  the  mind  of  the  British  public  by 
the  proceedings  in  the  case  against  the  Pelican  Club, 
which,  after  occupying  a  large  share  of  the  time  and 
attention  of  the  vacation  judge,  became  the  subject  of 
an  elaborate  hearing  before  Mr.  Justice  Romer.  The 
Pelican  Club  case  was  a  case  of  nuisance  by  noise,  but 
nuisance,  it  is  needless  to  remark,  takes  a  great  variety 
of  forms,  many  of  which  are  but  little  known  except  to 
trained  lawyers,  and  tbe  remedies  which  the  law  affords 
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are  also  various.  Mr.  Garrett  first  considers  the  subject 
as  a  -whole.  He  then  passes  on  to  consider  nuisances  in 
connection  with  highways,  bridges,  and  waters.  Next  we 
have  the  consideration  of  nuisances  in  connection  with 
what  is  termed  the '  interdependence  of  neighbouring  pro- 
perties ' — a  branch  of  law  which  is  based  largely  on  the  ; 
principle  expressed  in  the  Latin  maxim,  '  Sic  utere  tuo  I 
ut  alienum  non  laadas.'  Here  all  the  many  authorities 
centring  round  the  well-known  case  of  Fletcher  v.  I 
Hylands,  37  Law  J.  Rep.  Exch.  161 ;  L.  R.  8  H.  L.  C. 1 
330,  are  considered.  The  other  forms  of  nuisance,  be- 
ginning with  the  question  of  the  responsibility  of  the 
owner  of  an  animal  for  injuries  inflicted  by  it,  be  it 
elephant,  bear,  or  dog,  or  of  whatever  kind  it  may  be,  and 
ending  with  minor  statutory  nuisances,  are  next  con- 
ridered.  We  have  then  the  subject  of  abatement  in 
Chapter  XII.,  and  procedure  in  Chapter  XIII.,  con- 
sidered under  the  two  heads :  (1)  '  On  the  Civil  side,' 
(2)  '  On  the  Crown  side.'  Among  other  useful  points 
in  the  book  may  be  mentioned  an  index  to  precedents 
of  indictments,  and  the  book  concludes  with  an  appendix 
of  over  a  score  of  statutes  bearing  on  the  subiect  of 
nuisance.  The  work  throughout  is  very  carefully  exe- 
cuted and  the  arrangement  is  good.  It  is  admirably 
printed,  and  may  be  safely  recommended  to  all  who 
desire  to  master  the  subject  with  which  it  deals. 


THE  HOUSING  OF  THE  WORKING  CLASSES 
ACT,  1890. 

The  Housing  of  the  Working  Clouts  Act,  1890.  Anno- 
tated. With  Appendices,  containing  the  Incorporated 
Statutory  Provisions,  the  Working  Classes  Dwellings 
Act,  1890,  the  Standing  Orders  of  Parliament  re- 
lating to  Provisional  Orders,  and  the  Circulars, 
Memoranda  and  Orders  of  the  Local  Government 
Board  under  the  Act.  By  the  Author  of  •  The  Local 
Loans  of  England  and  Wales.'  London:  Knight 
&  Co.  1890. 

Thb  object  of  this  work  is  to  provide  local  authorities, 
&c,  with  Mr.  Ritchie's  Act  and  a  commentary  thereon, 
the  Acts  incorporated  with  that  important  measure, 
the  Standing  Orders  of  Parliament  relating  to  Provi- 
sional Orders  confirming  improvements,  and  the  Circu- 
lars, Orders  and  Memoranda  issued  in  connection  with 
the  subiect.  We  have  carefully  looked  through  the 
manual  before  us,  and  it  seems  to  combine  a  great  deal 
of  useful  information  in  a  handy  form.  A  good  specimen 
of  the  work  is  to  be  found  at  p.  117,  where  the  autho- 
rities on  the  important  subject  of  compensation  are 
collected. 

BUCKLEY  ON  THE  COMPANIES  ACTS. 
The  Law  and  Practice  under  the  Companies  Acts,  1862 
to  1890,  and  the  Life  Assurance  Companies  Acts, 
1870  to  1872.    Containing  the  Statutes,  and  the 
Rules,  Orders,  and  Forms  to  Regulate  Proceedings. 
By  H.  Bubtok  Brorar,  Q.O.    Sixth  Edition. 
London :  Stevens  &  Haynes.  1891. 
The  new  edition  of  this,  the  leading  text-book  on  com- 
pany law,  is  doubly  welcome,  owing  to  the  fact  that  it 
u  entirely  the  work  of  the  learned  author,  whose  ex- 
perience in  this  branch  of  law  is  probably  unrivalled. 
The  necessity  for  a  new  edition  arose  partly  from  the 
exhaustion  of  its  predecessor,  but  chiefly  from  the  neces- 


sity of  incorporating  recent  legislative  changes  and 
judicial  interpretation.  It  includes,  as  the  author 
points  out,  three  new  Acts  of  Parliament  of  great  im- 
portance. '  The  first,  commercial — to  meet  a  recognised 
mercantile  need,  giving  power,  within  limits  and  sub- 
ject to  control,  to  alter  that  which  has  been  unalterable, 
to  enlarge  or  restrict  the  objects  specified  in  the  memo- 
randum of  association.  The  second,  administrative — 
intended  to  answer  the  demand  for  greater  economy 
and  more  efficient  control  in  winding-up,  defining 
afresh  the  Court  which  shall  have  jurisdiction,  ana ' 
providing  a  new  machinery  for  the  appointment 
of  the  liquidator  and  the  control  of  the  funds. 
The  third,  deterrent — conceived  as  a  terror  to  the 
prospectus-maker,  and  calculated  to  increase  the  income 
of  the  competent  expert  who  has  no  scruples.'  That 
the  work  of  revision  has  been  thoroughly  done  is 
assured  by  the  fact,  already  mentioned,  of  its  having 
been  undertaken  by  the  author.  The  Winding-up 
Rules,  the  tardy  appearance  of  which  somewhat  de- 
layed the  edition,  are  included  in  the  book,  but  for  the 
purposes  of  pending  liquidations  the  former  Rules  have 
also  been  retained.  It  was  not  to  be  supposed  that 
there  would  not  be  some  increase  in  bulk,  and  accord- 
ingly we  find  that  from  731  in  the  fifth  edition  the 
number  of  pages  in  the  present  issue  has  increased  to 
867.  Mr.  Buckley  acknowledges  the  assistance  of  Mr. 
Younger  in  revision  for  the  press  and  in  the  correction 
of  the  indices.  The  value  of  the  work  would  have 
been  much  enhanced  if  his  assistance  had  further  been 
enlisted  for  the  purpose  of  extending  the  references  to 
more  than  one  set  of  reports. 


JOHNSON  ON  PATENTS. 

The  Patentees'  Manual.  A  Treatise  on  the  Law  and 
Practice  of  Patents  for  Inventions.  With  an 
Appendix  of  Statutes,  Rules,  and  Foreign  and 
Colonial  Patent  Laws,  International  Convention  and 
Protocol.  By  James  Johnson,  of  the  Inner  Temple, 
Barrister-at-Law,  and  J.  Hejtrt  Johnsow,  Solicitor, 
Assoc  Inst.  C.E.,  Past  President  of  the  Institute  of 
Patent  Agents.  Sixth  Edition.  Revised  and  En- 
larged. London :  Longmans,  Green  &  Co. ;  Stevens 
&  Sons  (Lim.).  1690. 

The  sixth  edition  of  this  standard  work  appears  after 
an  interval  of  six  years.  The  fifth  edition  appeared 
soon  after  the  Act  of  1883,  and  during  the  time  that 
has  elapsed  a  great  many  important  changes  have  taken 

C'  ce.  Three  supplementary  Acts  of  Parliament  have 
n  passed  in  the  years  1885, 1886, 1888.  There  have 
also  been  four  new  sets  of  official  rules.  Add 
to  this  that  there  have  been  a  very  considerable 
number  of  decisions,  some  of  them  of  much  importance. 
The  fresh  matter  thus  introduced  into  the  law  of 
patents  has  been  carefully  embodied  in  the  present 
work.  New  chapters  have  also  been  introduced.  We 
have  tested  the  work  in  several  places,  and  have  found 
it  brought  down  well  to  date.  Part  I.  of  the  Appendix 
contains  the  statutes,  international  conventions,  rules, 
fees,  and  forms.  Part  II.  is  devoted  to  the  patent  laws 
of  foreign  countries  and  of  British  colonies  and  posses- 
sions. The  preface  contains  a  useful  summary  of  the 
effect  of  recent  legislation,  which  is  itself  again  sum- 
marised in  the  following  words :  The  provisions  of  many 
earlier  statutes  were  consolidated  and  amended ;  several 
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features  hitherto  unknown  in  our  system  were  intro- 
duced ;  the  procedure  was  simplified ;  the  fees  payable  to 
Government  on  application  for  patents  were  reduced, 
and  greater  facilities  for  the  payment  of  the  subsequent 
fees  were  afforded.  Some  interesting  statistics  as  to 
the  practical  working  of  the  present  system  are  also 
given.  The  hope  that  the  inventive  talent  of  the  nation 
would  be  stimulated  into  more  vigorous  action  has  not 
been  disappointed.  The  average  number  of  patents 
sealed  in  the  four  years  prior  to  1883  was  8,928,  while 
in  the  fire  years  after  1883  it  was  9,314.  The  average 
annual  number  of  applications  during  the  four  years 
after  1883  was  17,108,  but  of  these  7,792,  or  46  per 
cent.,  failed  in  some  way  or  another.  The  applications 
increase  at  the  rate  of  about  1,000  a  year. 


WILSON'S  LEGAL  HANDY  BOOKS. 

A  Handy  Book  on  the  Powers,  Duties,  and  Liabilities  of 
,  Directors.  Companies  Acts,  1862  to  1890,  including 
the  Directors'  Liability  Act,  1890.  By  Thos.  W. 
Hayoba.fi,  Esq ,  B.A.  (Oxon.),  of  the  Inner  Temple, 
Barrister-at-Law,  Author  of  'A  Handy  Book  on  the 
Bills  of  Sale  Act.'    Effingham  Wilson  &  Co.  1891. 

The  object  of  this  book,  the  author  tells  us,  is  to 
place  before  those  persons  who  are,  or  propose  to  become, 
directors  of  companies  a  brief  but  comprehensive 
sketch  of  the  duties  and  liabilities  attaching  to  their 
position.  A  new  terror  has  been  added  to  the  law 
with  regard  to  directors  by  the  Directors'  Liability  Act, 
1890,  to  which  a  chapter  is  devoted.  This  Act  has,  as 
our  author  puts  it,  '  created  a  statutory  duty  on  the 
part  of  those  who  lend  their  names  to  a  company 
towards  those  who  are  invited  by  its  prospectus  to 
subscribe  for  shares  or  debentures.  Attention  is  also 
directed  to  the  Court's  powers  of  dealing  with  delinquent 
directors  under  section  10  of  the  Companies  (Winding- 
up)  Act,  1890,  which  extends  the  provisions  of  section 
166  of  the  Companies  Act,  1862  (now  repealed).  The 
book  is  carefully  written,  and  will  be  useful  to  the  class 
of  persons  for  whom  it  is  intended. 


A  Practical  Treatise  on  the  Law  relating  to  the  Sale  of 
Ooods.  Showing  the  Rights,  Duties,  and  Liabilities 
Of  Buyers  and  Sellers  as  Wholesale  or  Retail  Dealers 
or  Consumers.  With  the  Factors  Act,  1889.  By 
C.  E.  Sthwart,  M.A.,  of  the  Inner  Temple  and  of 
the  South-Eastern  Circuit,  Barrister-at-Law,  Author 
of  the  '  Law  of  Wills '  and  '  Law  of  Water  and  Gas.' 
Effingham  Wilson  &  Co. 

The  law  as  to  buying  and  selling  goods  is  generally 
regarded  as  one  of  the  subjects  which  is  ripe  for  codifi- 
cation.  A  bill,  as  is  well  known,  was  introduced  by 
Lord  Herschell  dealing  with  the  subject,  but  the  many 
difficulties  which  beset  the  path  of  legislation  have  j 
hitherto  defeated  its  progress.   Meanwhile  the  author  j 
of  the  present  little  treatise  thinks  its  desirable  to : 
collect  the  principles  of  this  important  branch  of  law 
in  a  moderate  compass.   His  work  will  be  found  useful, 
for  it  is  carefully  executed.    At  p.  61  he  ought  to  have 
alluded,  under  Dnrry  v.  Peek,  to  the  Directors'  Liability 
Act,  and  at  p.  86  we  ought  to  have  been  told  that  the 
Factors  Act  was  last  year  extended  to  Scotland. 


VICE-CHANCELLOR'S  COURT,  IRELAND. 

CHABITABLS  BEQUEST — LEGACY  TO  ANTI-V1VI8KCTIOIT 
SOCIETY. 

On  Thursday,  Hay  1, 1890,  the  following  judgment,  in  the 
case  of  In  re  Vandeleur ;  Armstrong  v.  Reeves, was  de- 
livered by  Vice-Chancellor  Chatterton :  This  is  an  action 
brought  by  the  next-of-kin  of  the  testator,  Colonel 
Richard  John  Ormsby  Vandeleur,  for  the  purpose  of 
charging  the  executors  of  his  will  with  two  sums  of 
money— one  5002.  and  the  other  784Z.  12*.  Id.,  the  latter 
representing   the  residue  of   his  personal  estate — as 
having  been  improperly  paid  to  persons  who  were 
not  legally  entitled  to  receive  those  legacies  under 
his  will.    The  question  depends  upon  whether  the 
two  legacies   in  question  were  valid   or  not.  The 
first  bequest  is  in  these  words:  *I  leave  a  legacy  of 
5002.  to  the  Society  for  the  Abolition  of  Vivisection,  pay- 
able upon  the  receipt  of  the  treasurer  for  the  time  being.' 
The  other  Is  the  gift  of  the  residue  :  '  I  leave  all  the 
residue  of  my  property  to  the  Society  of  Carlsrnhe  for  the 
Protection  of  Animals,  to  be  paid  to  the  treasurer  for 
the  time  being  of  said  society.'   Those  legacies  were  in 
due  course  paid  by  the  executors  to  the  persons  autho- 
rised by  the  will  to  receive  them,  namely,  the  treasurer  of 
the  Society  for  the  Abolition  of  Vivisection,  and  the  trea- 
surer of  the  Carlsrnhe  Society  for  the  Protection  of 
Animals.   It  is  said  by  the  plaintiffs  that  both  of  these 
legacies  were  void.   Now,  in  the  first  place,  we  have  to 
consider  that  we  are  dealing  with  two  gifts  which  were 
of  pure  personal  estate.   There  is  nothing  whatever  to 
prevent  any  testator  from  disposing  of  his  personal  estate 
in  any  way  he  pleases,  if  he  with  sufficient  clearness  and 
certainty  states  the  objects  of  his  dispositions,  if  there  Is 
nothing  illegal  or  immoral  in  those  objects,  and  if  he 
does  not,  by  the  terms  of  his  gifts,  delay  the  expendi- 
ture of  the  money  beyond  the  legal  limits  of  time.  It 
is  only  in  the  case  of  uncertainty  or  perpetuity  that 
it   becomes   necessary  to  consider  whether  the  ob- 
ject of  a  bequest  is  charitable  or  not.    In  the  present 
case,  the  subject  of  the  bequests  is  pure  personalty,  and 
the  objects  are  clearly  stated — they  are,  in  the  one  case, 
the  Society  for  the  Abolition  of  Vivisection,  and  in  the 
oi her,  a  society  in  Germany  for  the  protection  of  animals. 
Both  of  those  societies  were  well  known  to  the  testator, 
and  during  his  lifetime  he  appears  to  have  been  a  sup- 
porter of  both.    He  knew  how  to  describe,  and  he  did 
correctly  describe,  them.    They  were  existing  societies, 
although  not  incorporated.   I  assume  the  German  society 
was  not  a  corporation,  because  I  have  no  evidence  before 
me  to  show  that  it  was.   The  Anti-Vivisection  Society,  of 
coarse,  was  not  incorporated ;  so  that  I  may  deal  with 
both  alike  in  this  respect,  as  being  existing  societies,  but 
not  incorporated.   Another  matter  of  importance  in  con- 
sidering these  gifts  is  that  in  each  case  there  is  a  person 
designated  by  the  testator,  who  is  to  be  paid  the  amount 
of  the  legacies,  and  to  give  receipts,  which  he  intends  to 
be  valid  discharges  to  his  personal  representatives  for 
such  payment.   In  each  case  the  bequest  is  directed  to 
be  paid  *to  the  treasurer  for  the  time  being  of  the  said 
society ; '  the  same  words  occur  in  both  cases.   The  tes- 
tator must  be  presumed  to  have  known  the  constitution 
of  the  societies  when  he  designated  the  treasurers  as  the 
fit  and  proper  persons  to  receive  payments.   Now,  the 
first  question  that  arises  is  the  validity  of  a  gift  to  an 
existing  unincorporated  society,  such  as  those  with 
which   we  are   now  dealing.     I   have   been  urged 
with  several  arguments  on  behalf  of   the  plaintiffs 
that  the  bequests  are  invalid,  on  the  grounds  of  on- 
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certainty  and  perpetuity,  and  that  it  would  be  im- 
possible for  this  Court,  were  we  called  upon  to  undertake 
to  discharge  those  frusta,  to  decree  their  performance. 
The  societies  are  both  existing  societies,  both  capable  of 
applying  the  money  according  to  their  respective  rules 
and  constitutions,  and  there  would  be  no  occasion  what- 
ever for  the  Court  to  interfere,  unless,  perhaps,  a  case 
might  arise  of  an  attempt  at  misappropriation  of  the 
money,  after  it  had  reached  the  hands  of  the  persons  to 
whom  it  was  directed  by  the  testator  to  be  paid.  That, 
however,  is  an  equity  that  would  not  be  enforced  in  an 
administration  suit  like  the  present.  If  anything  of  the 
kind  arose  it  could,  if  attempted  at  all,  be  listened  to  only 
at  the  instance  of  those  who  are  the  objects  of  the 
charity — which  in  neither  of  these  cases  are  capable  of 
making  such  an  application ;  or  of  the  Attorney-General, 
as  to  the  English  Society,  on  behalf  of  the  Crown.  How 
it  could  be  done  in  the  case  of  the  German  society  I  do 
not  know.  This,  however,  is  a  point  which,  I  think,  need 
not  be  considered  in  the  present  case.  It  is  admitted 
that  if  these  were  gifts  to  the  members  of  the  societies, 
which  they  could  apply  for  their  personal  benefit,  they 
would  be  valid ;  and  I  am  entirely  at  a  loss  to  understand 
why  they  should  be  rendered  invalid  if  they  apply  them 
to  the  purposes  and  objects  of  their  respective  socie- 
ties. I  put  aside,  for  the  present,  the  consideration 
Of  the  question  of  perpetuity.  I  am  assuming  there  is 
no  element  of  perpetuity  involved  in  the  case — I  shall 
consider  presently  whether  there  is  or  not — but,  assuming 
that  there  is  no  element  of  perpetuity,  it  is  very  clear,  in 
my  opinion,  that  the  purposes  of  these  societies  are 
neither  illegal  nor  immoral.  The  objects  of  the  be- 
quests are  clearly  stated,  as  being  these  two  existing, 
known,  and  defined  societies,  each  having  an  officer 
designated  by  the  testator  to  receive  the  legacy  and 
give  a  discharge  for  it.  1  am,  therefore,  at  a  loss 
to  see  in  what  way  the  element  of  uncertainty 
exists  as  applied  to  these  institutions.  Cocks  v.  Man- 
ners, 40  Law  J.  Rep.  Chanc.  640;  L.  R.  12  Eq.  574, 
contains  that  important  opinion  of  Vice-chancellor 
Wickens,  that  those  persons,  if  they  would  have  a  right 
to  receive  the  money,  supposing  they  could  spend  it  for 
their  own  purposes,  are  not  less  entitled  if  they  put 
the  money  into  a  common  chest.  When  it  gets  there  it 
becomes  freed  from  the  trusts  connected  with  it,  and, 
unless  there  is  something  in  the  terms  of  the  bequest  to 
the  contrary,  it  may  be  expended  in  presenti,  as  part  of 
the  current  income  of  the  society.  Looking  at  the  con- 
stitution of  these  societies,  there  is  nothing  that  I  can 
find  that  in  the  slightest  degree  obliges  them  to  capitalise 
these  funds.  Of  course  it  cannot  be  contended  for  a 
moment  that  the  treasurer  of  either  of  them  could  apply 
the  money  for  his  own  private  benefit,  or  that  the  persons 
who  happened  to  constitute  the  societies  at  the  time 
of  the  death  of  the  testator  would  be  allowed  bo  to 
apply  it ;  but  that  depends  upon  the  internal  constitution 
and  regulations  of  the  societies.  All  that  the  testator 
required  was  that  the  money  should  go  to  the  societies, 
and  that  receipts  for  it  should  be  given  by  the  treasurer  of 
each  society.  As  soon  as  ever  the  gifts  reached  the  proper 
hands,  in  my  opinion,  they  ceased  to  be  affected  by  the 
trusts  of  the  will,  and  each  society  was  at  liberty  to  apply 
the  money  at  its  discretion  in  accordance  with  its  own 
constitution  and  rules.  I  am  of  opinion  that  the  Court 
has  no  duty  imposed  upon  It  to  investigate  the  constitu- 
tion and  rules  of  a  society,  where  a  person  is  expressly 
designated  and  authorised  to  receive  payment  and  give  a 
receipt.  It  is  not  the  practice  of  this  Court — the  prac- 
tice is  the  other  way— where  a  bequest  is  given  to  a 
society,  whether  charitable  or  not,  where  the  money  has 
been  paid  to  the  person  expressly  designated  by  the  terms 
of  the  gift  as  the  proper  person  to  receive  and  give  a  dis- 
charge for  it— it  is  not  the  practice  of  the  Court  to  look 


beyond  that;  the  moment  the  Court  pays  it  over  to  that 
person  it  has  done  its  duty,  and  the  responsibility  then 
rests  upon  those  to  whom  it  was  given  by  the  testator. 
As  I  have  already  said,  there  is  nothing  either  illegal  or 
immoral  in  the  objects  and  purposes  of  either  of  those 
societies ;  but  it  was  contended  on  behalf  of  the  plain- 
tiffs that  there  was  an  element  of  perpetuity  in 
them,  and  that  on  that  account  the  bequests  were 
invalid.  Now,  in  the  first  place,  there  is  nothing 
whatever  in  the  gifts  themselves  tending  to  per- 
petuity; and  it  is  in  my  opinion  a  fallacy  to  incorpo- 
rate into  a  bequest  the  rules  and  regulations  of  a 
society,  which  indicate  that  it  is  intended  to  have  a  per- 
manent existence,  in  order  to  invalidate  a  gift  in  itself 
clear  and  free  from  any  element  involving  that  question. 
But  even  supposing  that  we  were  called  upon  to  look  at 
the  rules,  and  to  ascertain  whether  there  was  anything 
perpetual  in  them,  I  cannot  yield  to  the  arguments  ad- 
dressed to  me  on  behalf  of  the  plaintiffs  and  hold  that, 
because  they  provide  for  an  annual  election  of  officers,  and 
other  matters  implying  permanence  to  some  extent,  that 
that  indicates  an  intention  that  the  gifts  received  by  the 
society  shall  be  applied  in  a  manner  exceeding  the  limits 
which  the  law  prescribes  with  regard  to  perpetuity.  Every 
society  must,  in  its  nature  and  constitution,  contemplate 
some  continued  existence;  and,  of  course,  whether  it  is 
to  continue  one  year,  or  ten,  or  600  years,  there  must  be 
some  regulations  and  bye  laws  as  to  appointment  of 
officers  and  other  matters  that  must  occur  from  time  to 
time  in  the  transaction  of  its  affairs.  It  would  be  a  mon- 
strous proposition  to  hold  that  because  we  find,  in  a 
society  to  which  an  absolute  gift  of  this  kind  is  given, 
provision  made  in  its  bye-laws  for  keeping  up  the  neces- 
sary officers,  and  other  matters,  as  long  as  it  continues 
to  exist,  those  are  to  raise  the  question  of  perpetuity, 
and  to  invalidate  a  gift  to  such  a  society  although  the 
gift  in  itself  contained  no  element  of  perpetuity.  There 
is  nothing  in  the  rule3  of  either  society  expressly  pro- 
viding for  any  period  of  duration.  If  the  contention  of 
the  plaintiffs  was  to  prevail,  the  Court  would  be  b  >und  to 
hold  that  a  bequest  to  any  society  which  did  not  contain 
in  its  constitution  and  rules  a  term  indicating  that  it  was 
intended  that  it  should  terminate  within  the  legal  limits 
of  time,  would,  on  that  ground  alone,  be  invalid.  I  do 
not  think  anybody  ever  saw  or  beard  of  a  society  whose 
constitution  contained  any  limit  of  time  of  that  kind,  and 
in  my  opinion  it  would  be  absurd  that  it  should.  I  am 
clearly  of  opinion  that,  where  there  is  nothing  in  the 
subject  of  the  gift  involving  the  application  of  the  mort- 
main doctrines  affecting  land,  and  where  existence  in 
perpetuity  is  not  a  necessary  part  of  the  constitution  of 
the  society,  that  the  Court  should  not  invalidate  it  merely 
because  the  rules  and  regulations  of  the  society  contain 
no  express  provision  for  the  termination  of  its  existence 
within  the  legal  limits  of  time,  and  hold  that  the  society 
must  necessarily  continue  to  exist  beyond  the  legal 
period,  or  that  every  specific  gift  to  it  must  remain  ap- 
plicable for  the  purposes  of  the  society  daring  its  entire 
existence.  The  authorities  which  have  been  referred  to — 
Obert  v.  Barrow,  56  Law  J.  Rep.  Chanc.  913;  L.  R. 
35  Chanc.  Div.  472,  and  Thomson  v.  Shakspeare,  29 
Law  J.  Rep.  Chanc.  140,  276  — are  distinguishable 
from  the  present  case.  In  the  first,  from  the  very 
nature  and  terms  of  the  gift,  it  was  to  be  taken  as 
intended  for  a  perpetual  institution.  Thomson  v.  Shak- 
speare was  the  same  thing;  it  was  a  gift  for  the  per- 
petual keeping  up  of  the  house  in  which  Shakspeare 
resided,  and  a  museum,  to  last  for  all  time,  of  interest- 
ing articles  connected  with  Shakspeare.  Those  cases 
have  no  application  to  the  gifts  here.  I  am  of  opinion 
that  the  element  of  perpetuity  does  not  exist  in  the  pre- 
sent case,  and  that  the  objection  on  that  ground  cannot 
operate  to  invalidate  the  bequests.    Even  if  I  were 
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wrong  in  this,  the  question  would  still  arise  whether  these 
gifts  are  charitable  or  not.  If  the  element  of  perpetuity 
is  introduced  in  a  gift,  it  fails,  unless  it  be  charitable ; 
and  in  like  manner,  if  there  be  uncertainty,  it  fails, 
unless  it  be  a  charitable  gift ;  but  if  the  gift  be  for  a 
charitable  purpose,  then  the  objections  founded  upon  per- 
petuity and  uncertainty  have  no  application.  Now,  is  the 
bequest  to  the  Anti-Vivisection  Society  a  charitable  gift  ? 
The  rules  of  the  society,  so  far  as  they  apply  to  this  ques- 
tion, are  very  short.  They  state  that  the  object  of  the 
society  is  the  total  abolition  of  vivisection  or  putting 
animals  to  death  by  torture  upon  any  pretext  whatever ; 
and  this  object  is  to  be  carried  out  (1)  by  procuring  by 
legislative  enactment  the  entire  suppression  of  vivisection, 
and  (2)  by  enforcing  by  legal  process  the  provisions  of 
any  statute  prohibiting  or  regulating  the  practice  of  vivi- 
section. There  is  nothing  in  the  remainder  of  the  rules 
affecting  the  question  I  am  now  considering,  which  is, 
whether  this  is  a  society  for  charitable  purposes  or  not. 
This  point  was  not  actually  decided  in  Obert  v.  Barron, 
as  it  did  not  become  necessary  there  to  decide  the  ques- 
tion, but  there  were  intimations  from  the  judges  who  de- 
cided the  case  that  a  gift  to  a  society  for  procuring  the 
abolition  of  vivisection  would  in  their  opinion  be  a  chari- 
table gift ;  and  in  Purdy  v.  Johnson  it  was  expressly  ruled 
that  a  gift  for  this  object  was  a  charitable  one.  It  is  said 
that  there  is  something  illegal  in  the  nature  of  the  society, 
which,  it  is  stated,  has  been  instituted  for  the  purpose  of 
interfering  with  the  operation  of  an  Act  of  Parliament.  I 
cannot  yield  to  that  argument.  The  society  does  not  pro- 
fess to  interfere  in  any  way  with  the  Act  of  Parliament. 
It  is  a  society  for  the  purpose,  by  legitimate  means,  by 
bringing  public  opinion  to  bear  upon  the  Legislature,  of 
inducing  them  to  make  certain  alterations  in  legislation  ; 
and,  instead  of  regulating  the  practice  of  vivisection,  to 
procure  a  law  abolishing  it  altogether.  The  statute  at 
present  allows  vivisection  to  be  carried  on,  under  certain 
restrictions  and  limitations,  for  scientific  purposes,  and 
the  object  of  the  society,  which  is  to  influence  the  Legis- 
lature, by  legitimate  means,  to  make  certain  alterations  in 
the  law,  does  not  contain  in  itself  any  element  of  illegality. 
I  am  not  called  upon  de  novo  to  pronounce  a  decision  as 
to  whether  the  Society  for  the  Abolition  of  Vivisection 
is  a  charitable  institution  or  society ;  because,  as  I  have 
said,  it  has  been  ruled  already  that  it  is ;  but  certainly,  if  I 
had  to  consider  the  question  for  the  first  time,  I  should  say 
that  it  was  clearly  within  the  legal  definition  of  a  charitable 
society.  The  statute  does  not  in  the  slightest  degree  pro- 
fess to  enumerate  all  the  different  charitable  purposes 
which  come  within  its  scope ;  it  only  gives  some,  to  be 
used  as  analogies;  but  in  every  case  the  Court  has  to 
consider  whether  there  is  some  public  benefit  to  be  de- 
rived from  an  institution  in  order  to  determine  whether 
its  objects  are  fairly  to  be  considered  charitable  or  merely 
benevolent.  Now,  in  the  present  case,  I  am  of  opinion 
that  anything  that  tends  to  prevent  the  demoralisation  of 
public  opinion  which  would  be  caused  by  an  unauthorised 
and  unnecessary  practice  of  dissection  of  living  animals 
would  be  for  the  public  benefit,  as  tending  to  correct  and 
prevent,  cruelty  or  carelessness  in  reference  to  the  suffer- 
ings of  brute  beasts.  I  do  not  mean  in  the  slightest  de- 
gree to  express  any  opinion,  I  really  do  not  entertain  any 
opinion  on  the  question  of  the  total  abolition  of  vivi- 
section ;  but  even  if  I  differed  in  that  respect  from  the 
objects  of  the  society — which  perhaps  I  might  do  as 
an  individual— that  is  not  the  question.  The  question 
is  whether  the  object  in  view  is  such  as  may  fairly,  within 
the  principle  of  decided  cases,  be  deemed  a  charitable 
purpose.  The  cases  I  have  referred  to  show  that  it 
is.  I  may  also  observe  that  there  is  a  strong  tendency  in 
our  law,  both  statute  and  outside  the  statute  law,  against 
the  practice  of  cruelty  to  animals ;  and  if  vivisection  be, 
as  it  must,  a  cruelty  to  animals,  it  can  only  be  justified  on 


the  ground  of  being  attended  with  beneficial  public  effects 
of  such  importance  as  to  render  it  desirable  that  the 
cruelty  should  be  excused  in  view  of  the  public  benefits 
to  be  derived  from  such  investigations.  I  have  not  myself 
formed  any  decided  opinion  on  the  subject ;  but  if  the 
members  of  this  society  honestly  believe,  as  I  have  no 
doubt  they  do,  that  vivisection  is  a  practice  involving  un- 
necessary cruelty  to  animals,  I  see  nothing  in  their  desire 
to  procure  its  abolition  by  legal  enactment  either  illegal 
or  taking  it  out  of  the  principle  of  those  cases,  which  I 
think  show  it  to  be,  in  their  view,  a  charitable  institution. 
I  have,  therefore,  no  difficulty  in  holding  that  this  legacy 
of  5002.  to  the  Society  for  the  Abolition  of  Vivisection  is 
a  good  and  valid  legacy,  whether  on  the  grounds  on  which 
I  first  put  it,  as  not  open  to  objection  for  uncertainty  or 
perpetuity,  or  on  the  ground  that  it  is  a  charitable  gift. 
[His  lordship  then  proceeded  to  consider  the  bequest  to 
the  Carlsrube  Society,  and  said  he  failed  to  discover  any- 
thing in  the  rules  of  the  society  which  would  show  that 
itsi  objects  were  not  charitable.]  The  prevention  of  cruelty 
to  animals  has  not  only  been  a  matter  of  legal  decision, 
but  it  is  a  subject  of  statute.  One  of  the  arguments  used 
on  behalf  of  the  plaintiffs  was  that  I  must  take  the  statute 
for  the  prevention  of  cruelty  to  animals  as  the  measure  of 
what  the  limit  is  to  be  of  the  class  of  cruelty  of  which 
the  law  takes  notice;  and  that,  as  the  statute  is  con* 
fined  to  animals  useful  to  man,  so  in  every  case,  if  you  go 
outside  the  bounds  of  the  statute  in  that  respect,  you  go 
beyond  the  limit  of  what  is  a  charitable  purpose.  That, 
in  my  opinion,  is  an  entire  fallacy.  The  statute,  no  doubt, 
enumerates  certain  animals,  describing  them  as  animals 
useful  to  man,  and  it  confines  the  criminal  prosecutions 
which  it  authorises,  and  the  punishments  which  it  enacts, 
to  cruelty  to  animals  of  that  class,  and  that  class  alone, 
but  it  does  not  in  the  slightest  degree  interfere  with  the 
general  moral  principle  that  cruelty  to  animals  of  every 
kind,  whether  useful  to  man  or  not,  is  a  thing  that  is  to 
be  prevented  and  suppressed,  as  far  as  possible.  In  my 
opinion,  it  is  for  the  benefit  of  the  public  that  it  should 
be  prevented ;  and  that  any  society  for  the  prevention  of 
cruelty  to  animals,  whether  domestic  animals  or  not,  is 
within  the  scope  of  charitable  institutions.  The  rules  of 
this  society  have  been  scanned  minutely  by  counsel,  in 
order,  if  possible,  to  find  out  something  which  would  show 
that  the  objects  for  which  it  was  instituted  go  beyond  the 
legal  limits  of  oharitable  purposes.  What  are  they  ?  To 
prevent  by  every  means  in  their  power  the  ill-treatment 
of  animals,  and  to  protect  all  useful  animals,  especially 
birds,  and,  whenever  necessary,  to  provide  them  with 
food.  Those  are  the  two  obief  objects  of  the  society,  and 
they  are  objects  of  general  mercy  to  animals  of  all  kinds 
— especially  useful  animals — which  has  been  interpreted 
by  legal  authority,  to  which  I  need  not  refer,  as  animals 
useful  to  man — but  whether  confined  to  animals  useful  to 
man  or  not,  in  my  opinion  the  objects  of  the  society  are 
charitable.  Having  come  to  the  conclusion  (1)  that 
these  gifts,  even  if  not  charitable,  are  good  and  valid  gifts; 
(2)  that  they  are  charitable  gifts;  it  becomes  unnecessary 
to  decide  the  case  on  the  question  of  estoppel.  I  think 
there  is  a  good  deal  to  be  said  on  both  sides  of  that  ques- 
tion ;  but  in  the  view  I  take  of  the  case  it  is  not 
necessary  for  me  to  express  any  opinion  upon  it.  I  think 
it  right,  however,  to  say  that  there  is  an  entire  absence  of 
proof— and,  indeed,  I  think  there  has  been  very  little  even 
of  allegation — that  there  was  anything  in  the  slightest 
degree  approaching  to  misrepresentation  on  the  part  of 
the  executors,  the  Messrs.  Reeves.  All  that  they  did  was, 
when  the  plaintiffs  (or  the  next-of-kin)  came  to  them,  and 
asked  them  as  executors  about  the  contents  of  the  will, 
they  informed  them  (as  was  the  fact)  that  they  took 
nothing  under  it,  and  that  their  names  were  not  men- 
tioned in  it.  In  that,  in  my  opinion,  they  were  right  : 
but  even  supposing  that  I  am  wrong  in  that  opinion,  it 
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was  a  matter  which  they  bond  fide  believed;  it  was  a 
matter  as  to  which  they  had  been  advised  by  eminent 
counsel,  and  I  concur  in  his  opinion.  This  is  not  an 
action  which,  in  my  opinion,  is  entitled  to  be  regarded 
with  favour  by  the  Court;  I  believe  there  are  no  legal 
grounds  for  it,  and  I  dismiss  it  with  costs. 


COUNTY  COURT. 

HABKRT  EIGHTS. 
At  the  Bromyard  County  Court,  on  Friday,  December  19, 
his  Honour  Judge  Sir  Richard  Harington,  Bart.,  sit- 
ting for  his  Honour  Judge  Sir  Rupert  Kettle,  gave  judg- 
ment in  the  case  of  Biddle  v.  Herbert.  His  Honour  said : 
This  was  an  action  brought  to  recover  3*.  6d.  for  market 
tolls  in  respect  of  marketable  commodities  alleged  to 
have  been  sold  by  the  defendant  on  market  day  within  the 
precincts  of  the  plaintiffs  market,  or,  in  the  alternative, 
for  11.  damages  for  the  wrongful  disturbance  of  that 
market.  Although  the  amount  claimed  is  very  trifling, 
yet  the  questions  involved  are  of  considerable  importance 
to  the  town  of  Bromyard,  inasmuch  as  by  consent  the 
Court  was  empowered  to  entertain  the  question  of  title  to 
the  tolls  in  dispute,  and  thus  to  determine  not  only  the 
limits  of  the  market  in  point  of  area,  but  also  the  question 
whether  the  present  Thursday's  market  is  a  lawful  market 
at  all.  The  action  came  on  for  trial  at  the  usual  bi-monthly 
Court  holden  here  in  October  last,  on  which  occasion  I  ex- 
pressed the  opinion  I  had  then  formed  as  to  the  limits 
of  the  area  of  the  market,  but  adjourned  the  case 
until  December  1  for  the  purpose  of  hearing  further 
arguments  upon  the  questions  of  law  raised.  Upon 
the  adjourned  hearing  further  evidence  was  called  by  con- 
sent, and  some  admissions  were  made.  It  will,  therefore, 
I  think,  be  convenient  that  I  should  now  state  the  con- 
clusions of  fact  at  whioh  I  arrive  on  the  whole  of  the 
evidence  and  admissions  given  and  made  on  both  occa- 
sions. I  find,  then,  that  the  Bishops  of  Hereford,  as  lords 
of  the  manor  of  Bromyard,  have  been  accustomed,  under 
the  authority  of  a  charter  from  the  Crown  or  other  good 
title  now  lost,  to  hold  markets  for  the  sale  {inter  alia)  of 
plants  (but  not  of  poultry,  eggs,  or  live  stock)  on  every 
Monday  in  the  year  in  the  open  spaces  and  buildings 
known  as  the  Market  Square  and  Market  Hall.  They 
were  also  accustomed  under  an  equally  good  title  to  hold 
at  other  times,  and  in  at  least  four  instances  in  the  year, 
on  Thursdays,  hiring  fairs  (locally  called  'mops'),  and 
fairs  for  the  sale  of  live  stock.  These  fairs,  as  distin- 
guished from  the  ordinary  weekly  market,  were  not 
limited  to  any  particular  area,  but  extended  over  the 
whole  town.  Contemporaneously  with  the  custom  of 
holding  the  weekly  market,  in  the  market  square  and 
hall,  there  arose  a  practice  of  selling  on  market  days,  in 
the  streets  adjoining  the  market  square,  poultry  and  eggs, 
for  the  sale  of  which  I  find  on  the  evidence  that  no  toll 
was  ever  successfully  demanded  or  taken  by  the  lord  of 
the  market,  nor  were  those  sales  ever  treated  as  a  dis- 
turbance of  the  market  rights.  The  title  of  the  Bishop 
of  Hereford  to  hold  the  markets  and  fairs  above  men- 
tioned has  by  various  valid  assurances  which,  as  they  are 
not  in  dispute,  it  is  unnecessary  to  specify  in  detail,  vested 
in  certain  gentlemen  who  have  let  their  rights  to  the 
plaintiff.  The  plaintiff  has  therefore  the  same  right  to 
take  tolls  as  the  Bishop  of  Hereford  would  have  had  if 
the  title  had  still  remained  in  him.  In  the  summer  of  1878, 
the  persons  then  having  the  management  of  the  market, 
without  any  fresh  charter,  or  any  other  lawful  authority, 
altered  the  weekly  day  of  holding  it  from  Monday  to 
Thursday,  on  which  day  of  the  week  it  has  since  been 
regularly  holden.  On  the  day  mentioned  in  the  particu- 
lars, which  was  a  Thursday  (but  not  a  fair  or  mop  day), 
the  defendant  offered  for  sale  plants,  which  are  market- 


able commodities  on  which  a  toll  was  customarily  taken 
when  sold  in  the  ordinary  weekly  market  in  the  market 
square.  This  offering  for  sale  took  place  in  the  public  street, 
and  not  in  any  private  house  or  shop  of  the  defendant,  and 
within  a  few  hundred  feet  of  the  market  square.  The  defen- 
dant  refused  to  pay  any  toll  in  respect  of  such  offering  for 
sale,  and  offered  his  goods  for  sale  where  he  did  for  the 
purpose,  as  I  find,  of  evading  the  payment  of  toll.  On 
the  part  of  the  plaintiff  it  was  contended,  first,  that  the 
origin  of  the  weekly  market  being  lost  in  antiquity,  it 
must  be  presumed  that  the  grantee  had  the  right  to  hold 
it  on  any  day  in  the  week  and  in  whatever  part  of  his 
manor  he  chose,  or,  at  all  events,  that  he  would  be  en- 
titled to  hold  an  overflow  market  anywhere  in  the  neigh- 
bourhood of  the  market  square;  secondly,  that  even 
assuming  that  the  original  grant  was  of  a  Monday  market 
only,  yet  that  a  sale  in  the  street  of  marketable  commodi- 
ties on  any  other  day  in  the  week  was  a  disturbance  of 
that  market,  even  though,  in  fact,  the  Monday  market 
was  not  held.  For  the  defendant  it  was  contended,  first, 
that  the  lost  grant  being  presumed  from  the  custom  only, 
the  only  presumption  was  of  a  grant  limited  to  Mondays ; 
secondly,  that  if  the  Thursday's  market  was  lawful  it  was 
confined  to  the  market  square  and  hall,  and  that  the  ex- 
posure for  sale  by  the  defendant  of  goods  outside  that 
market  was  neither  a  fraud  on  the  market  nor  an  act 
rendering  the  defendant  liable  to  toll  The  questions 
whether  the  area  of  the  market  extended  to  the  place 
where  the  defendant  exposed  his  goods  for  sale,  and 
whether,  if  not,  that  exposure  was  a  fraud  on  the  market, 
are,  in  the  view  which  I  take  of  the  other  question 
raised,  of  minor  importance.  Still,  I  think  it  right 
to  state  my  reasons  for  the  conclusions  at  which  I  arrive 
upon  each  of  them.  At  the  end  of  the  hearing  in 
October  last  I  expressed  the  opinion  that  the  weekly 
market,  as  distinguished  from  the  mops  and  fairs, 
must  be  taken  to  be  limited  to  the  market  square  and 
ball.  The  evidence  given  on  December  1  confirmed  me  in 
this  opinion.  I  agree  with  the  proposition  of  Mr.  Cave 
that  a  general  grant  of  a  market  to  the  lord  of  a  manor 
authorises  him,  as  between  the  Crown  and  himself,  to 
exercise  the  franchise  of  holding  the  market  in  any  part 
of  the  manor  he  chooses  to  use  for  the  purpose  (see  Cur- 
men  v.  Salkeld,  3  East,  538),  and  to  change  that  place  at 
will  (Mayor  of  Dorchester  v.  Entor,  39  Law  J.  Rep.  Exch. 
11;  L.  R.  4  Exch.  335).  But  such  a  grant  would  not 
confer  any  right  to  trespass  on  the  land  or  infringe  the 
right  over  land  of  other  subjects  of  the  Crown.  The 
grantee  therefore  would,  as  against  those  other  subjects, 
have  the  right  to  hold  the  market  only  in  land  in  his 
own  actual  possession,  or  in  which  the  persons  entitled 
to  the  possession  have  by  grant  or  sufferance  consented 
that  it  should  be  holden  (see  Moteley  v.  Walker,  5  Law 
J.  Rep.  K.  B.  358  ;  7  B.  &  C.  52 ;  Locinood  v.  Wood, 
15  Law  J.  Rep.  Q.  B.  36 ;  6  Q.  B.  31 ;  and  the  judgment 
of  the  Master  of  the  Rolls  in  The  Attorney- General  v. 
Horner,  54  Law  J.  Rep.  Q.  B.  227;  L.  R.  14  Q.  B. 
Div.  254),  and  per  Lord  Blackburn  in  the  same  case 
in  the  House  of  Lords  (55  Law  J.  Rep.  Q.  B.  193; 
It.  R.  11  App.  Cas.  66).  In  this  case  I  am  of 
opinion  that  the  proper  inference  to  draw  is  that  the 
market  square  and  hall  were  at  the  time  of  the  presumed 
charter  either  demesne  land  of  the  manor  in  the  actual 
possession  of  the  lord ;  or,  if  waste,  that  the  consent  of 
the  homage  commoners  or  any  other  persons  whose  con- 
sent was  necessary,  was  lawfully  obtained  to  the  hold- 
ing of  the  market  there.  But  there  is  no  evidence 
before  me  that  the  soil  of  the  streets  is  vested  in  the  lord 
of  the  manor,  and  the  presumption  is  that  it  is  vested 
usque  ad  medium  filum  in  the  adjoining  owners,  nor  is 
there  any  evidence  of  a  consent  by  those  owners  to  the 
holding  by  those  under  whom  the  plaintiff  claims  of  a 
market  in  those  streets.   On  the  contrary,  the  evidence  of 

Digitized  by  Google 


50 


THE  LAW  JOURNAL. 


[Jjlk.  17,  1891. 


the  oldest  witness  called,  James  Davies,  tends  strongly  to 
confirm  the  presumption  of  ownership  and  the  absence  of 
consent,  for  he  says  that  the  sellers  of  poultry  refused 
successfully  to  pay  toll  to  him  because  they  stood  in  the 
street  and  not  in  the  market,  and  that  he  believed  that 
they  had  leave  from  the  shopkeepers  to  stand  in  front  of 
their  shops,  and  refused  toll  on  that  ground.  Bat  whether 
the  market  extended  beyond  the  limits  of  the  market  hall 
and  square  or  not,  I  am  of  opinion  that  the  offering  for 
sale  by  the  defendant  of  marketable  commodities  close  to 
and  outside  the  market  on  market  days,  with  intent,  as  I 
think  the  defendants  intended  here,  to  avoid  payment  of 
the  market  toll,  would  be,  if  the  plaintiffs  are  entitled  to 
the  franchise  they  claim,  a  fraud  on  the  market.  (See 
per  Lord  Mansfield,  C.J.,  in  Blakey  v.  Dintdale,  Gowp.  at 
p.  664;  and  Prince  v.  Lemit,  5  B.  Sc  C.  363.)  It  was  in- 
deed urged  by  Mr.  Tree  that  there  was  no  evidence  here 
that  there  was  room  in  the  market,  bat,  on  the  other 
hand,  there  was  none  (as  in  Prince  v.  Lewis)  that  any 
part  of  the  market  square  was  devoted  to  purposes  other 
than  those  of  the  market.  I  think,  therefore,  that  the 
burden  of  proof  that  there  was  no  room  was  on  the  defen- 
dant in  this  case.  (See  the  judgment  of  Mr.  Justice 
LitUedale  in  Prince  v.  Lewis,  at  p.  373.)  And  no  such 
proof  was  given  by  him.  I  now  come,  however,  to  the 
much  more  serious  question  whether  those  under  whom 
the  plaintiff  claims  have  any  franchise  entitling  them  to 
hold  this  market  on  Thursday  at  all.  And  I  am  of  opinion 
that  they  have  not.  No  case  has  been  cited  to  me  to 
support  Mr.  Cave's  proposition  that  the  fact  that 
the  grant  is  lost  in  antiquity  leads  to  the  presump- 
tion that  it  was  a  grant  to  hold  a  market  on  any  day  in 
the  week  the  grantee  might  choose.  On  the  contrary,  I 
agree  with  Mr.  Tree  that  the  usage  leads  to  presumption, 
and  that  the  only  inference  I  can  draw  from  the  evidence 
before  me  is  that  there  was  some  legal  origin  to  the  Mon- 
day market.  That  the  day  is  material  is  shown  conclu- 
sively by  the  authority  of  Com.  Dig.,  Market,  tit.  For- 
feiture (citing  2  Boll.  Abr.  124)  and  Viner's  Abr.  tit. 
Market.  For  if  a  grantee  held  his  market  on  a  day  other 
than  the  day  granted,  without  holding  on  the  day  granted, 
it  is  a  forfeiture  of  his  franchise.  It  follows  of  necessity 
that  he  can  acquire  no  right  of  monopoly  against  the 
public  by  holding  his  market  on  a  usurped  day.  It 
might  probably  be  successfully  contended  that  the  ori- 
ginal franchise  in  this  case  of  the  Monday  market  exists 
.  .  .  notwithstanding  the  forfeiture  until  the  Crown  in- 
terferes ;  bat  to  hold  that  the  plaintiff  can,  by  usurping 
a  franchise  which  he  has  not,  acquire  any  right  against 
the  public,  would  be  inconsistent  with  the  decision  of 
the  Court  of  Appeal  in  The  Attorney- General  v.  Homer 
(sup  ).  In  that  case  the  market  owner  succeeded  in 
proving  a  valid  grant  of  a  market  for  Thursdays  and 
Saturdays.  He  gave  evidence  also  of  a  long-continued 
usage  to  bold  the  market  on  other  days  as  well.  In 


simply  affirming  the  judgment  on  other  points,  they  said 
nothing  which  in  any  way  questions  the  opinion  of  the 
Lord  Justice  above  quoted.  In  this  case  the  essence  of 
the  plaintiffs  claim  is  reliance  on  his  monopoly.  His 
monopoly  is,  in  my  opinion,  limited  to  Monday,  and  he 
cannot  avail  himself  of  it  on  Thursday.  Mr.  Cave's  argu- 
ment that  an  exposure  for  sale  of  marketable  goods  on 
Thursday  prejudiced  the  dormant  right  of  the  plaintiff  to 
hold  a  market  on  Monday  is  too  subtle  for  my  comprehen- 
sion. The  authority  relied  on  in  support  of  it  was  that 
of  The  Mayor  of  Dorchester  v.  Enter,  39  Law  J.  Bep.  Ex. 
11 ;  L.  B.  4  Ex.  335,  in  which  it  was  held,  following  Yard  v. 
Ford,  2  Wms.  Saund.  174,  that  the  holding  of  a  rival  market 
on  a  different  day  from  that  on  which  plaintiff* s  market  is 
held  may  be  evidence  to  go  to  the  jury  of  a  disturbance.  But 
in  this  case  the  gist  of  the  action  is  not  for  setting  up  a 
rival  market,  but  for  unfairly  taking  advantage  of  the 
market,  which  the  plaintiffs  do  in  fact,  though,  as  I  think, 
without  a  franchise,  hold  on  Thursday  by  exposing  goods 
for  sale  in  its  vicinity,  with  the  object  of  evading  toll. 
How  this  act  in  relation  to  a  market  which  ought  not  to  be 
but  is  holden  on  Thursdays  can  be  a  fraud  on  a  market 
which  may  be  but  is  not  holden  on  Monday  it  surpasses 
my  intellectual  powers  to  conceive.  There  must  therefore 
be  judgment  for  the  defendant,  on  the  ground  that  the 
plaintiff  had  no  right  to  any  franchise  conferring  a  mono- 
poly on  the  day  on  which  the  act  complained  of  occurred, 
and  with  such  costs  as  are  by  the  scale  applicable  to  the 
case.— In  reply  to  an  application  by  Mr.  Cave,  his  Honour 
said :  Leave  to  appeal  does  not  appear  to  be  necessary, 
but  if  it  is  I  give  it.— The  Begistrar :  The  action  is  brought 
to  recover  a  sum  under  22.,  and  the  question  of  right  of 
market  was  tried  by  consent  of  parties  under  section  61  of 
the  Act  of  1888,  and  not  under  section  64. — Mr.  Tree :  That 
being  so,  there  will  be  no  costs  payable  unless  otherwise 
ordered.  I  ask  for  a  special  order  for  costs  under  section  119 
of  the  Act,  which  was  intended  to  apply  to  a  case  of  this 
kind,  as  I  submit. — His  Honour :  I  award  costs  to  the  de- 
fendant to  include  all  the  four  bearings  on  the  higher 
scale  A,  except  as  to  those  of  December  1  and  to-day,  in 
regard  to  which  I  allow  to  the  solicitor  for  attendance  the 
sum  of  11. 1$.  and  6*.  3d.  respectively.— Order  accordingly. 
—Cave  (Bromyard)  for  the  plaintiff ;  Tree  (Worcester)  for 
the  defendant. 


MAYOR'S  COURT. 

LIBEL— PUBLICATION  OF  LIST  OF  JUDGMENTS. 

On  July  7,  in  the  Lord  Mayor's  Court,  the  case  of  Fotter 
v.  The  Trade  Auxiliary  Company  (Lim.)  came  on  for  trial 
before  the  Recorder  (Sir  T.  Chambers,  Q. C.)  and  a  special 
jury.  The  plaintiff,  Mr.  Henry  Foster,  a  builder,  residing 
at  Willesden,  sued  the  defendants,  who  carry  on  business 
as  Stubbs'  Mercantile  Agency,  and  who  are  the  proprietors 


that  case  the  Court,  for  reasons  which  it  is  unnecessary'  j  and  publishers  of  Stubbs'  Weekly  Gazette,  to  recover 
to  refer  to  in  detail  here,  thought  that  this  evidence  was  damages  for  an  alleged  libel.  The  facts  of  the  case  were 
not  sufficient  to  lead  to  a  presumption  of  the  grant  of  a  1  peculiar,  and  were  at  the  same  time  of  importance  oom- 
franohise  for  those  other  days.  The  case  was,  therefore.  I  mercially.  It  appeared  that  the  plaintiff  had  been  carry- 
in  that  respect  very  similar  to  this,  where  the  recency  of  ing  on  business  for  some  years  past  at  Willesden,  and  had 
the  change  and  the  admissions  of  the  plaintiff  forbid  any  '  been  'airly  successful.  In  August  last  he  was  sued  for  a 
such  presumption.  At  the  end  of  his  judgment  Lord  Jus- 1  »am  of  14*.,  the  balance  of  an  account  for  bricks.  This 
tioe  Lindley  says :  « I  come  to  the  conclusion  that  we  1  «<ni  he  paid  to  the  solicitor  of  his  creditor,  but  he 
must  hold  this  franohise  restricted  as  far  as  the  days  omitted  to  pay  the  cost*.  Judgment  was  therefore  entered 
are  concerned  to  Thursdays  and  Saturdays,  but  of '"  l' 
course  that  will  not  interfere  with  the  owner  of  this 
market  place  from  selling  on  other  days.  He  has  a 
right  to  sell,  but  he  will  not  have  his  monopoly.  His 
market  franchise  must  be  confined  to  Thursdays  and 
Saturdays.'  The  judgment  was  afterwards  affirmed 
generally  in  the  House  of  Lords  (55  Law  J.  Bep.  Q.  B. 
193 ;  L.  B.  11  App.  Cas.  66),  where,  although  the  learned 
Lords   guarded   themselves   from   doing   more  than 


against  him  for  the  full  amount  of  debt  and  costs,  and  an 
execution  was  put  in  for  the  costs.  These  he  paid  to  the 
bailiff.  A  curious  mistake  was,  however,  made  by  the 
officials  at  Westminster  County  Court,  where  the  action 
had  been  brought  against  him,  for  two  judgments  had 
been  entered  against  him  on  one  plaint  note.  Both  were 
for  the  same  amount,  one  being  entered  against  '  W. 
Foster,  builder,  Portland  House,  Willesden,'  and  the  other 
against  'H.  Foster,  builder,  Chapland  Road,  Willesden.* 
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In  the  ordinary  course  of  things  these  two  judgments 
were  registered  at  the  official  office  for  registering  County 
Court  judgments  at  Whitehall,  and  the  defendants  in- 
cluded them  in  the  list  of  judgments  which  they  publish 
in  Stubbs'  Weekly  Gazette.  This  was  the  libel  complained 
of ;  and  it  was  alleged  by  the  plaintiff  that  it  had  had  the 
effect  of  stopping  his  credit,  and  thus  ruining  his  business. 
For  the  defence  it  was  argued  that  the  defendants  were 
justified  in  copying  a  list  of  judgments  from  an  official 
document ;  that  the  mistake  complained  of  was  not  theirs ; 
and  that  their  list  was  what  it  purported  to  be— namely,  a 
copy  of  the  registry  of  judgments.  Further,  it  was  said 
that  there  was  a  qualifying  notice  at  the  head  of  the  list, 
stating  that  the  judgments  were  not  necessarily  unsatis- 
fied and  might  have  been  the  result  of  bond  fide  disputed 
actions ;  and,  moreover,  there  was  no  evidence  of  malice 
against  the  defendants. — The  jury  found  for  the  defen- 
dants.—Mr.  A.  Cock,  Q.C.,  Mr.  Lewis  Glyn,  and  Mr.  Mote 
were  counsel  for  the  plaintiff;  Mr.  Asqaith,  Q.C.,  M.P., 
and  Mr.  E.  M'Kenna  for  the  defendants. 


there  was  seldom  bitterness  in  their  quarrels.  He  got  on 
well  with  other  judges.  He  was  beloved  by  the  junior 
bar,  and  his  services  were  eagerly  sought  for.  Up  to  the 
time  of  his  retirement  he  had  shown  little  sign  of  phy- 
sical or  mental  decay,  and  there  is  no  painful  association 
in  connection  with  his  memory. 


THE  LATE  MR.  GLASSE,  Q.C. 

Thb  announcement  of  the  death  of  Mr.  Olasse,  Q.C.,  must 
have  caused  surprise  to  many  people— not  that  he  was 
dead,  bnt  that  he  had  only  just  died.  When  in  practice 
he  was  seen  and  heard  daily,  but  on  retiring  from  profes- 
sional work  he  went  right  away,  first  to  Norfolk  and  then 
to  Dorsetshire,  where  he  died  at  a  ripe  old  age  If  he 
ever  returned  to  Linooln's  Inn  it  must  have  been  at  very 
rare  intervals.  An  extremely  active  man  during  the 
greater  part  of  his  professional  career,  he  probably  dis- 
liked the  idea  of  being  a  mere  onlooker  at  the  game 
which  he  had  so  often  played  successfully,  and  we  should 
not  be  astonished  if  in  his  retirement  he  took  up  some 
other  occupation  to  which  he  devoted  the  surplus  of  his 
vigour.  *  Old  Glasse,'  as  the  name  almost  implies,  was  in 
a  way  perhaps  the  most  popular  man  in  the  Lincoln's  Inn 
of  his  time — even  his  little  vices  endeared  him  to  the  pro- 
fession. Vice-Chancellor  Bacon's  Court  was  amusing,  and 
also  instructive,  for  the  veteran  spoke  by  far  the  best 
English  on  the  Chancery  bench ;  and  everybody  had  a  look 
at  Vice-Chancellor  Stuart,  or  at  any  rate  at  his  legs;  but  no 
Court  in  modern  times  has  ever  'drawn'  like  Malins'  Court. 
The  principal  attraction  there  was  Glasse,  but  probably  his 
idiosyncrasies  would  not  have  been  so  marked,  and  his 
talents  would  not  have  been  so  much  brought  into  play,  if 
he  had  had  a  different  judge  on  whom,  or  rather  before 
whom,  to  practise.  People  went  to  Malins'  Court  to  see 
some  fun,  and  they  seldom  came  away  disappointed.  But 
Vice-Chancellor  Malins  did  a  great  deal  of  good  work, 
with  the  assistance,  and  sometimes,  perhaps,  in  spite  of 
the  opposition,  of  Mr.  Glasse.  If  a  suitor  had  anything 
like  natural  justice  on  his  side,  Sir  Richard  Malins  tried 
his  utmost  to  find  an  equity  in  his  favour,  and  his  quasi- 
parental  solicitude  sometimes  tempted  the  leader  of  his 
Court  into  expressions  whioh  led  to  a  conflict  with  the 
bench.  In  these  the  Vice-Chancellor  generally  came  off 
second  best,  for  he  had  a  certain  amount  of  dignity 
to  preserve,  whereas  Glasse  did  not  apparently  care 
twopence  about  anybody's  dignity — certainly  not  the 
judge's.  Malms'  habit  of  telling  anecdotes,  principally 
about  himself,  also  tended  to  develop  the  humorous  side 
of  Mr.  Glasse's  character.  The  squabbles  were  of  daily 
and  almost  hourly  occurrence,  and  the  combatants  got 
used  to  them.  If  Glasse  had  left  the  Court  the  Vice- 
Chancellor's  health  would  probably  have  suffered.  After 
Malins  had  gone  Glasse  soon  ceased  to  practise.  Probably 
each  was  almost  necessary  to  the  other.  Glasse,  however, 
had  qualities  which  would  have  made  him  a  leader  in  any 
Court.  He  was  a  fair  lawyer  and  a  bold  but  scrupulously 
honest  advocate.    Though  he  squabbled  with  his  judge. 


THE  LAW  OF  COPYRIGHT. 

Sib  Roper  Lethbridge  writes  to  the  Times  as  follows : 
I  think  it  is  of  great  Importance  that  those  who  are 
interested  in  the  production  of  books  in  this  country 
should  make  it  quite  dear  to  our  American  cousins,  and 
to  the  whole  world,  that  we  have  no  desire  for  anything 
like  protection,  or,  indeed,  for  anything  else  than  the 
utmost  freedom  of  trade.  That  is  to  say,  the  author 
should  be  free  to  publish  where  he  thinks  best,  and  the 
publisher  should  be  free  to  print  where  he  thinks  best, 
without  legislative  interference  save  what  may  be  neces- 
sary for  the  protection  of  rights  of  property.  The  Con- 
vention of  Berne  was  practically  the  expression  of  the 
adhesion  of  the  whole  civilised  world,  except  the  United 
States,  to  this  principle.  The  American  Copyright  Bill  is, 
I  think,  a  proof  that  the  Americans  themselves  are  already 
ashamed  of  their  isolated  position  in  this  respect.  It  is  an 
important  step  in  the  right  direction ;  and  we  may  fairly 
hope  and  expect  that  it  will  be  followed  to  its  logical 
conclusion  by  the  Government  of  the  United  States 
notifying  its  adhesion  to  the  Convention  of  Berne. 

But  in  the  meantime,  as  several  of  your  correspondents 
have  pointed  out,  the  partial  nature  of  the  change  in 
America  is  calculated  to  strike  a  deadly  blow  against 
freedom  of  trade,  not  only  in  the  United  States,  but  also, 
unless  we  take  immediate  measures  to  prevent  it,  in  the 
United  Kingdom.  If  a  British  author  can  secure  copy- 
right both  in  America  and  in  the  United  Kingdom,  by 
printing  and  publishing  his  book  in  America,  whilst  only 
securing  a  British  copyright  if  he  prints  and  publishes  in 
England  or  Scotland  or  Ireland,  it  is  obvious  that  he  will 
be  practically  forced  by  the  law,  and  by  the  law  alone,  to 
employ  American  printers  and  American  publishers,  even 
if  English  or  Irish  printers,  or  Scottish  publishers,  should 
be  far  cheaper,  far  better,  or  far  more  suited  to  his  wants. 

I  propose,  as  soon  as  Parliament  meets  again,  to  intro- 
duce a  bill  to  enact  that  British  copyright  shall  be 
secured  to  those  authors  whose  works  are  printed  in  the 
United  Kingdom,  in  any  of  our  colonies  or  dependencies, 
or  in  any  country  that  has  given  in  its  adhesion  to  the 
Convention  of  Berne.  Such  a  law  would  restore  freedom 
of  trade.  Its  immediate  result  would  be  that  English 
works  likely  to  attain  a  very  large  circulation  would  be 
printed  both  here  and  in  America;  while  the  British 
authors  of  less  remunerative  works  would  be  free  to  print 
and  publish  here  if  they  liked.  I  have  little  doubt  that 
its  ultimate  result,  and  that  before  very  long,  would  be 
that  America  would  subscribe  to  the  Convention  of 
Berne,  and  thus  secure  free  trade  in  books  throughout  the 
world. 

I  should  be  very  glad  to  receive  any  communications 
from  those  who  are  interested  in  this  question,  addressed 
'Sir  Roper  Lethbridge,  M.P.,  care  of  the  Hansard  Publish- 
ing Union,  12  Catherine  Street,  Strand.'  I  would  also 
venture  to  suggest  that  they  should  each  communicate 
with  his  or  her  own  member  and  lay  the  facts  before  him, 
so  as  to  aid  the  passage  of  my  bill  through  the  House. 

Mr.  T.  H.  Farter  writes  :— 

Sir  Roper  Lethbridge  invites  communications  on  his  pro- 
posed MIL 

Will  he,  in  accordance  with  the  admirable  principles 
enunciated  in  his  letter,  insert  in  his  bill  a  provision  that 
every  book  copyrighted  by  any  author  under  the  provi- 
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sions  of  the  Berne  Convention  and  published— i.e.  manu- 
factured— in  any  of  the  countries  parties  to  that  conven- 
tion shall  have  free  access  to  the  markets  of  the  United 
Kingdom,  in  whichever  of  the  countries  in  qnestion  it  may 
have  been  published  (or  manufactured)  ? 

And  if  he  will  not  do  so,  will  be  tell  us  why  ? 


THE  BANKRUPTCY  ACTS  1888  AND  1890. 

Board  of  Trade,  Whitehall  Gardens: 
Jan.  1, 1891. 

Notice  is  hereby  given,  that  Mr.  Charles  John  Stewart, 
one  of  the  official  receivers  of  the  Bankruptcy  District  of 
the  High  Court  of  Justice,  having  been  appointed  to  be 
the  official  receiver  attached  to  the  said  Court  for  the 
purposes  of  the  Companies  (Winding-up)  Act,  1890,  the 
Board  of  Trade  have,  by  an  order  dated  December  31, 
1890,  appointed  Mr.  Harold  de  Vaux  Brougham  to  be 
official  receiver  of  debtors' estates  for  the  said  Bankruptcy 
District  of  the  High  Court,  and  have  further  ordered : — 

(a)  As  regards  the  bankruptcy  proceedings  instituted 
under  the  Bankruptcy  Act,  1883,  which  at  the  said  date 
are  pending  in  the  High  Court,  and  in  which  at  the  said 
date  the  said  Charles  John  Stewart  was  or  is  constituted 
official  or  interim  receiver,  that  the  said  Harold  de  Vaux 
Brougham  shall,  in  respect  of  the  bankruptcy  proceedings 
in  which  the  initial  of  the  first  surname  of  the  debtor  or 
debtors  is  any  of  the  letters  Di  to  Ka,  be  the  official 
receiver  of  the  estates  of  the  debtors  in  such  proceedings, 
and  discharge  the  duties  of  official  receiver  in  relation  to 
such  estates. 

(ft)  As  regards  all  bankruptcy  proceedings  which  from 
and  after  December  31, 1890,  shall  be  instituted  in  or  be 
transferred  to  the  High  Court  under  the  Bankruptcy  Acts, 
1883  and  1890,  that  the  said  Harold  de  Vaux  Brougham 
shall,  in  respect  of  the  said  bankruptcy  proceedings  in 
which  the  initial  of  the  first  surname  of  the  debtor  or 
debtors  is  any  of  the  letters  Di  to  Ka,  be  the  official  re- 
ceiver, who  shall  be  constituted  official  receiver  of  the 
estates  of  the  debtors  in  such  proceedings. 


Notice  is  hereby  given,  that  the  Board  of  Trade  have 
appointed  Mr.  Arthur  Stewart  Maples  to  be  official 
receiver  in  bankruptcy  for  the  districts  of  the  County 
Courts  holden  at  Kingston-upon-Hull  and  at  Great 
Grimsby,  by  transfer  from  the  district  of  the  County 
Court,  holden  at  Newcastle-on-Tyne,  as  from  January  1, 
1891,  and  that  they  have  further  appointed  Mr.  Frank 
Lowson  Clark,  as  from  the  same  date,  to  be  official  re- 
ceiver in  bankruptcy  for  the  district  of  the  County  Court 
holden  at  Newcastle-on-Tyne,  rendered  vacant  by  the  said 
transfer  of  Mr.  Arthur  Stewart  Maples. 


THE  COMPANIES  (WINDING-UP)  ACT,  1890. 

(Statements  by  Liquidators  in  pending  Liquidations  to  the 
Begistrar  of  Joint-Stock  Companies.') 

Genebal  Oedeb  bt  thk  Boabd  of  Tbade,  undeb 
Bulb  175  of  the  Companies  (Winding-up)  Rules, 
1890. 

It  is  hereby  ordered  by  the  Board  of  Trade  as  follows  in 
regard  to  the  matters  referred  to  in  section  15  of  the 
Companies  (Winding-up)  Act,  1890,  and  rules  126  and 
127  of  the  Companies  (Winding-up)  Rules,  1890. 

Transmission  of  Accounts. 

The  statement  of  account  required  by  subsection  1  of 
section  15  of  the  Act  and  by  rule  127  to  be  transmitted 
in  duplicate  to  the  registrar  of  Joint-Stock  Companies 
shall  be  in  the  Form  No.  1,  with  such  variations  as 


circumstances  may  require,  and  shall  be  on  sheets  13  inches 
by  16  inches,  and  shall  be  verified  by  an  affidavit  in  the 
Form  No.  2. 

Receipts  and  Payments. 

Tho  statement  shall  contain  a  detailed  statement  of  all 
the  liquidator's  receipts  and  payments  on  account  of  the 
company,  but  bank  transactions  as  between  the  liquidator 
and  the  bank,  and  payments  or  receipts  on  account  of 
investments  made  by  or  on  behalf  of  the  liquidator,  should 
be  inserted  in  the  columns  provided  for  that  purpose,  and 
not  in  the  columns  for  'other  receipts  and  payments.' 
Each  receipt  and  payment  must  be  entered  in  the  account 
in  such  a  manner  as  sufficiently  to  explain  its  nature. 
The  receipts  and  payments  should  severally  be  added  up 
at  the  foot  of  each  sheet,  and  the  totals  carried  forward 
to  the  next  sheet,  without  any  intermediate  balance,  so 
that  the  gross  totals  shall  represent  the  total  amounts 
received  and  paid  by  the  liquidator  respectively.     ._  ^pj 

Trading  Account. 
When  the  liquidator  carries  on  a  business,  a  trading 
account  must  be  forwarded  as  a  distinct  account,  and  the 
totals  of  receipts  and  payments  on  the  trading  account 
must  alone  be  set  out  in  the  statement.  The  trading 
account  shall  be  in  the  Form  No.  3,  shall  be  on  sheets 
13  inches  by  16  inches,  and  shall  be  sent  in  duplicate,  34J 

Petty  Expenses. 

Petty  expenses  must  be  entered  in  the  statement  or 
trading  account  in  sufficient  detail  to  show  that  no  esti- 
mated charges  are  made. 

Realisations. 

Where  property  has  been  realised,  the  gross  proceeds  of 
sale  must  be  entered  under  receipts  in  the  statement,  and 
the  necessary  disbursements  and  charges  incidental  to 
sales  must  be  entered  as  payments. 

Dividends,  $c. 

Where  dividends  or  instalments  of  composition  are  paid 
to  creditors  or  a  return  of  surplus  assets  is  made  to  con- 
tributories,  the  total  amount  of  each  dividend  or  instal- 
ment of  composition  or  payment  to  a  contributory  must 
be  entered  in  the  liquidator's  statement  as  one  sum,  and 
the  liquidator  must  forward  with  his  statement  separate 
accounts  in  duplicate,  in  the  Forms  Nos.  4  and  5,  showing 
the  amount  of  the  claim  and  the  amount  of  dividend  or 
composition  payable  to  each  creditor  or  contributory, 
distinguishing  in  such  list  the  dividends  or  instalments 
of  composition  paid  and  those  remaining  unclaimed. 
Such  list  shall  be  on  sheets  13  inches  by  8  inches. 

Affidavit  of  no  Receipts  or  Payments. 

Where  a  liquidator  has  not  during  the  period  comprised 
in  the  account  received  or  paid  any  money  on  account 
of  the  company,  he  shall,  at  the  period  when  he  is  re- 
quired to  transmit  his  statement  to  the  registrar  of  joint- 
stock  companies,  forward  to  the  registrar  an  affidavit  of 
no  receipts  or  payments  in  the  Form  No.  2. 

M.  E.  Hicks-Beach, 
President  of  the  Board  of  Trade. 

Dated  December  31, 1890. 

[A  schedule  of  forms  follows  the  order.] 

UNCLAIMED  OB  UNDISTBIBUTED  ASSETS. 

Preliminary  Notice. 

Whereas  it  is  provided  by  section  15  of  the  said  Act 
that  any  liquidator  of  a  company  (whether  wound  up  by 
the  Court,  or  under  the  supervision  of  the  Court,  or  volun- 
tarily) who  has  in  his  hands,  or  under  his  control,  any 
money  representing  unclaimed  or  undistributed  assets  of 
a  company  which  have  remained  unclaimed  or  undistri- 
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bated  for  six  months  after  the  date  of  their  receipt  shall 
forthwith  pay  the  same  to  the  companies'  liquidation 
account  at  the  Bank  of  England. 

And  whereas  it  is  further  provided  that,  for  the  purpose 
of  ascertaining  and  getting  in  any  money  payable  into  the 
Bank  of  England  in  pursuance  of  that  section,  the  like 
powers  may  be  exercised,  and  by  the  like  authority  as 
are  exercisable  under  section  162  of  the  Bankruptcy  Act, 
1883,  for  the  purpose  of  ascertaining  and  getting  in  the 
sums,  funds,  and  dividends  referred  to  in  that  section. 

And  whereas  it  is  provided  by  the  said  section  162 
of  the  Bankruptcy  Act,  1883,  that  the  Board  of  Trade 
may  at  any  time  order  any  trustee  or  other  person  em- 
powered to  collect,  receive,  or  distribute  any  funds  or 
dividends  under  any  or  either  of  the  Acts  of  Parliament 
specified  in  the  fourth  schedule  to  that  Act  to  submit  to 
them  an  account  verified  by  affidavit  of  the  sums  received 
and  paid,  and  may  direct  and  enforce  an  audit  of  the 
account. 

And  whereas  the  Board  of  Trade  have  opened  an 
account  at  the  Bank  of  England  above  referred  to  as  '  the 
companies'  liquidation  account.' 

Notice  is  hereby  given  to  any  and  every  liquidator  of  a 
company  forthwith  to  pay  to  the  said  account  the  money 
in  their  hands  or  under  their  control,  obtaining  in  the 
first  instance  a  receivable  order  from  the  Board  of  Trade, 
and  that  upon  such  payment  the  Board  of  Trade  will 
furnish  to  such  liquidators  a  certificate  of  receipt  of  the 
money  so  paid,  which  shall  be  an  effectual  discharge  in 
respect  thereof  . 

Dated  this  31st  day  of  December,  1890. 

M.  E.  Hicks-Beach, 
President  of  the  Board  of  Trade. 


ARE  STRIKES  ILLEGAL  P 

Mr.  W.  M.  Thompson  writes  to  the  Daily  Chronicle 
as  follows : — 

Having  appeared  for  the  appellants  in  the  Plymouth 
strike  case,  I  do  not  intend  to  discuss  the  decision  of  the 
learned  recorder,  Mr.  Bompas,  Q.C.,  but  only  to  point  out 
its  serious  effect  in  connection  with  trade  unionism.  If 
it  be  the  law,  then,  broadly  speaking,  nine-tenths  of  the 
strikes  wbich  take  place  are  absolutely  illegal,  and  the 
protection  afforded  by  the  Trade  Union  Acts  to  combina- 
tions of  workmen  are  illusory. 

Let  me  state  one  or  two  of  the  grounds  upon  which  the 
recorder  based  his  judgment : — 

1.  'That  Mr.  Treleaven  was  afraid  of  injury  to  his 
trade  through  the  course  which  the  defendants  stated 
the  unions  would  pursue,  and  that  he  had  reasonable 
grounds  for  that  fear  which  would  have  influenced  any 
man  of  ordinary  sound  views.' 

4.  •  That  the  union  men,  in  leaving  their  employment 
at  the  request  of  the  defendants,  were,  as  the  defendants 
knew,  breaking  their  contracts.' 

6.  '  That  the  defendants  had  no  ill-will  against  Mr.  Tre- 
leaven personally,  but  acted  with  the  object  of  obliging 
all  the  labourers  to  join  the  union  as  a  means  of  getting 
employment  and  of  obtaining  for  the  members  a  monopoly 
of  the  labour  of  the  port.' 

And  again :  '  A  strike  for  the  purpose  of  compelling 
employers  not  to  employ  other  persons,  or  to  alter  the 
terms  of  the  employment  of  such  other  persons,  is  illegal, 
and  renders  all  persons  engaged  in  it  liable  to  proceedings 
under  this  section.' 

There  have  been  many  conflicting  decisions  as  to  the 
meaning  of  'intimidation.'  This  case  offers  an  excep- 
tional opportunity  to  the  trade  unions  of  the  country  to 
obtain  an  authoritative  declaration  of  the  law  on  the 
subject  by  the  High  Court. 


THE  BANKRUPTCY  ACT,  1890. 

The  following  letter  has  been  addressed  to  the  In- 
spector-General in  Bankruptcy : — 

16  King  Street,  Obeapside,  London :  Jan.  2, 1891. 
Deeds  of  Arrangement  Act,  1867 — re  Ellen  Lay  ton. 

Dear  Sir,— Your  circular  of  the  31st  ult.  has  been 
brought  to  us  by  the  trustee  under  this  deed,  and  we  have 
also  daring  the  last  two  days  been  consulted  by  other 
trustees  under  deeds  of  arrangement  relative  to  the  same 
circular  which  has  been  received  by  them.  We  have  ad- 
vised our  clients  that  your  circular  is  altogether  miscon- 
ceived, and  that  section  25  of  the  Bankruptcy  Act,  1890, 
has  no  application  whatever  to  deeds  of  arrangement 
executed  prior  to  the  1st  inst.,  when  that  Aot  oame  into 
operation.  We  had  carefully  considered  the  statute  and 
the  rules  before  advising  our  clients,  but  in  order  to  be 
more  certain  upon  it  we  have  deemed  it  expedient  to  take 
counsel's  opinion  on  the  subject,  and  we  are  glad  to  find 
that  he  confirms  us  entirely  in  the  opinion  we  have 
formed.  Our  clients,  acting  upon  our  advice,  do  not  pro- 
pose to  comply  with  the  request  contained  in  your  circu- 
lar, unless  it  is  established  by  some  decision  of  the  High 
Court  that  they  are  bound  so  to  do,  and  we  therefore 
select  this  particular  case  to  which  to  call  your  attention ; 
and  we  accordingly  invite  yon  to  take  the  earliest  oppor- 
tunity to  institute  such  proceedings  as  you  may  deem 
necessary  to  obtain  a  decision  on  the  point,  and  we  will 
accept  service  of  any  process  that  you  consider  necessary 
to  issue  (whether  it  requires  personal  service  or  not), 
and  we  will  waive  any  question  of  personal  service. 

Our  clients  object  to  comply  with  your  request  for  the 
following  (amongst  other  reasons) : 

1.  That  it  involves  labour  in  respect  of  which  they  can 
obtain  no  compensation. 

2.  Where  cases  are  closed  there  can  be  no  provision  for 
payment  of  the  fees  yon  require,  and  therefore  they  ought 
not  to  be  called  upon  to  pay  them. 

3.  In  many  cases  it  would  be  impossible  to  comply  with 
the  request,  as  the  papers  and  accounts  have  changed 
hands,  and  in  some  cases  been  lost. 

4.  No  duty  was  cast  by  law  at  the  time  of  acceptance 
of  the  trust  to  preserve  the  necessary  materials  for  the 
account.  To  have  a  duty  oast  by  some  future  legislation 
upon  a  past  acceptance  of  office  is  a  condition  of  things 
highly  detrimental  to  the  interests  of  commerce,  and  cal- 
culated to  prevent  the  acceptance  of  office  in  such  un- 
settled conditions. 

As  to  the  objection  No.  2,  we  are  not  unobservant  of 
the  proviso  contained  in  the  extract  from  scale  of  fees  as 
set  out  on  page  3  of  your  circular,  but  we  would  respect- 
fully ask  you,  with  regard  to  these,  by  virtue  of  what 
authority  such  a  proviso  has  been  made,  and  whether  it  is 
upon  the  language  of  this  proviso  you  seek  to  base  your 
present  claim.  If  so,  it  appears  to  us  to  be  clear  that  the 
rule  is  entirely  ultra  viret. 

We  should  like,  with  all  due  respect  to  you,  to  point 
out  that  your  circular  is  calculated  to  mislead  and  to  give 
a  false  impression  to  the  recipients  as  to  the  effect  of  the 
statute  and  rules,  as  though  they  provided  that  trustees 
of  deeds  executed  and  registered  prior  to  1891  were  liable 
to  account,  which  we  think  they  are  not.  Take,  for  ex- 
ample, your  reference  to  rules  7  to  16.  A  view  wholly 
different  from  yours  is  at  once  obvious.  Rule  3  clearly 
shows  that  the  rules  are  intended  to  apply  to  returns  made 
by  the  registrar  every  week,  commencing  January  8, 1891, 
which  would  be  of  registrations  during  and  after  the 
present  year ;  and  rule  6  with  Form  No.  1  are  obviously 
intended  for  1891  and  subseqaent  years  only,  and,  if  you 
will  look  at  the  whole  of  the  forms,  the  same  observation 
will  apply.  Again,  rule  16  dearly  shows  that  the  trustees' 
duties  will  be  annual  ones,  so  that  what  you  call  attention 
to  in  paragraph  2  of  your  circular  as  to  Forms  6  and  3 
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does  not  apply  in  any  sense  to  transactions  prior  to 
1891. 

To  refer  again  to  your  instructions  as  to  'closed 
matters,'  yon  say  that  Form  No.  6  should  be  used  as  an 
affidavit.  That  form  applies  to  a  succession  of  accounts 
rendered  under  the  Act  of  1890.  How  could  'yearly 
accounts '  have  been  rendered  before,  and,  if  not.  how  can 
Form  No.  8  apply  as  you  seek  to  instruct  its  application  1 

We  have  thus  expressed  ourselves  somewhat  fully  to 
you  in  order  that  there  may  be  no  misunderstanding,  and 
that  a  matter  of  so  much  importance  may  be  brought  to 
an  issue  without  delay,  and  We  shall  be  glad  to  hear  from 
you  at  once  what  course  you  propose  to  pursue. 

Tours  faithfully, 

Books  &  Co. 

John  Smith,  Esq.,  Inspector-General  in  Bankruptcy, 
Board  of  Trade,  Whitehall  Yard,  8.W. 

Messrs.  Rooks  &  Co.  subsequently  wrote  to  the  Times 
as  follows : — 

Referring  to  the  letter  addressed  by  us  to  the  Inspector- 
General  in  Bankruptcy,  and  published  in  your  issue  of  the 
3rd  inst.,  we  now  beg  to  enclose  you  copy  of  the  reply 
received  by  us  to-day. 

We  have  received  a  large  number  of  communications 
from  solicitors  and  accountants  throughout  the  country, 
and  are  pleased  to  learn  that  the  views  expressed  in  our 
letter  of  the  2nd  have  been  confirmed  in  every  case. 

Under  the  circumstances,  we  hope  that  no  trustee 
under  any  deed  of  arrangement  executed  prior  to  the 
present  year  will  make  any  return  under  section  26  of  the 
Bankruptcy  Act,  1890,  unless  and  until  a  ruling  of  the 
High  Court  has  been  obtained  compelling  him  to  do  so. 


'  Board  of  Trade :  January  10. 
'  Gentlemen,— I  am  directed  by  the  Inspector-General 
in  Bankruptcy  to  acknowledge  the  receipt  of  your  letter 
of  the  2nd  inst.,  and,  in  reply,  I  am  to  state  that  the 
Inspector-General  notes  your  intimation  that  you  will 
accept  service  of  any  process  which  the  Board  of  Trade 
may  be  advised  to  issue  when  the  time  has  expired  for 
transmission  of  accounts  pursuant  to  section  25  of  the 
Bankruptcy  Act,  1890,  and  the  rules  thereunder.  The 
Inspector-General  also  takes  note  of  the  grounds  upon 
which  you  are  prepared  to  challenge  a  legal  decision  on 
behalf  of  your  client. 

'  I  am,  Gentlemen,  your  obedient  Servant, 

•F.  Wrefobd. 

« Messrs.  Books  k  Co.,  18  King  Street, 
*  Cheapside,  B.C.' 


THE  LORD  CHANCELLOR  AND  THE 
APPOINTMENT  OF  MAGISTRATES. 

A  discussion  arose  on  Tuesday,  January  6,  in  the  Colchester 
town  council,  when  the  formal  announcement  was  made 
that  his  Honour,  Judge  Abdy,  with  six  local  gentlemen, 
had  been  added  to  the  commission  of  the  peace  for  the 
borough. 

Alderman  James  Wicks,  who  was  the  Gladstonian  can- 
didate for  the  Harwich  Division  at  the  last  general 
election,  elicited  from  the  town  clerk  that  no  reply  had 
been  received  to  a  letter  forwarded  at  the  instance  of  the 
council,  requesting  that  the  Lord  Chancellor  would  not 
depart  from  the  precedent  of  submitting  to  that  body  the 
names  of  gentlemen  whom  it  was  proposed  to  appoint 
borough  magistrates.  Alderman  Wicks  thereupon  de- 
clared that  an  affront,  to  use  the  mildest  possible  word, 
had  been  offered  by  the  Lord  Chancellor  to  the  mayor, 
corporation,  and  inhabitants  of  a  borough  that  had  just 
celebrated  the  seven  hundredth  anniversary  of  the  con- 
firmation of  its  municipal  rights.  The  Lord  Chancellor, 


who  received  20,0002.  a  year,  and  who  was  probably  the 
highest-priced  functionary  in  the  kingdom,  had  seen  fit  to 
override  their  municipal  institution,  and  he,  for  one,  pro- 
tested against  suoh  unwarrantable  interference  with 
their  rights.  It  was  conduct  of  this  sort  that  cost 
Charles  I.  his  head.  He  should  propose  a  resolution 
which  he  did  not  think  would  debar  him  (Alderman 
Wicks)  from  bringing  the  matter  before  Parliament.  He 
moved:  'That  the  council,  having  received  no  reply  to 
their  communication  of  a  resolution  unanimously  passed 
at  their  last  meeting,  on  December  18,  would  now  address 
a  representation  to  the  Home  Secretary  upon  the  affront 
thus  passed  upon  the  constitutional  municipal  authority  of 
the  borough.' 

Councillor  Butcher  (G.  L.)  seconded  this  resolution. 

Councillor  Hazel  1  (0.)  sympathised  to  some  extent  with 
the  resolution,  but  objected  to  the  word  '  affront.' 

Councillor  Sanders,  one  of  the  newly-appointed  magis- 
trates, said  he  would  have  felt  still  more  honoured  if  his 
name  bad  in  the  first  instance  been  submitted  to  the  town 
council.  He  would  vote  for  the  resolution  providing  its 
wording  could  be  modified. 

Alderman  Wicks  said  he  would  substitute  'want  of 
courtesy '  for  '  affront.' 

Alderman  Elwes  questioned  whether  the  Home  Secre- 
tary was  competent  to  censure  the  Lord  Chancellor. 

Councillor  Paxman  said  it  would  be  absurd  to  report  the 
Lord  Chancellor  to  the  Home  Secretary.  They  might  as 
well  report  him  to  one  of  the  foremen  of  his  ironworks. 
If  they  wanted  a  change  they  must  try  to  alter  the  law. 

Eventually  it  was  decided  to  modify  the  resolution,  and 
to  forward  it  to  the  clerk  to  the  Crown  in  the  form  of  a 
remonstrance  at  '  the  want  of  courtesy  passed  upon  the 
constitutional  and  municipal  authority  of  the  borough.' 

This  decision  was  arrived  at  nem.  em. 


BAR  COMMITTEE. 

Report  of  the  Bar  Committee  on  the  rules  as  to  re- 
tainers published  by  the  Incorporated  Law  Society, 
November  15, 1890,  and  purporting  to  be  approved  by 
the  Attorney-General. 

The  communication  from  the  Incorporated  Law  Society 
which  the  bar  committee  has  considered  is  entitled* 
'  Rules  of  Practice  Relating  to  Retainers  of  Counsel,'  and 
is  stated  to  have  been  adopted  by  the  council  of  the 
Society,  June  13,  1890,  and  approved  by  the  Attorney- 
General,  June  17, 1890.  The  bar  committee  must,  in  the 
first  place,  enter  their  decided  protest  against  the  assump- 
tion that  it  is  in  the  power  of  the  council  of  the  Society 
to  frame  rules  of  practice  as  to  retainers  of  counsel 
which  will  bind  the  bar,  even  though  approved  by  H.M. 
Attorney-General.  While  fully  recognising  the  authority 
of  the  Attorney-General  to  determine  questions  arising  on 
disputed  retainers,  the  bar  committee  observe  that  neither 
the  Society  nor  the  Attorney- General  can  legislate  on  the 
subject,  and  the  approval  of  the  Attorney-General  must 
be  taken  to  express  his  personal  and  individual  opinion, 
which,  though  entitled  to  the  highest  consideration,  has 
no  official  character  and  no  representative  authority,  and 
will  not  bind  any  future  holder  of  his  office. 

It  has  been  brought  to  the  attention  of  the  bar  com- 
mittee that  the  Law  Society's  rules  have  been  included 
in  the  Supplement  to  the  '  Annual  Practice '  of  Messrs. 
Snow,  Bumey  &  Stringer,  1890-91.  Of  oourse  they  re- 
ceive no  additional  authority  from  being  printed  in  that 
very  useful  publication,  and  they  will  not  be  binding  on 
members  of  the  bar  until  they  have  been  generally  ac- 
cepted and  recognised. 

The  bar  committee  proceed  to  consider  how  far  the 
rules  in  question  express  the  present  practice,  and  to 
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what  extent  the  alterations  proposed  by  the  roles  are  in 
their  opinion  expedient. 

Bale  1  contains  a  material  alteration  from  the  present 
practice.  It  states  that '  a  general  retainer  applies,  unless 
.otherwise  expressed,  to  all  Courts  or  tribunals,  including 
the  House  of  Lords  and  the  Privy  Council.'  It  is  not 
quite  clear  what  is  meant  by  tribunals  as  distinguished 
from  Courts,  but  the  rule  quoted,  even  if  confined  to 
Courts,  is  not  an  accurate  statement  of  the  present  prac- 
tice. The  bar  committee  believe  that,  before  the  Judica- 
ture Act,  a  general  retainer  applied  only  to  the  Court  or 
Courts  in  which  a  counsel  usually  practised — e.g.  a 
general  retainer  to  a  common  law  counsel  secured  his  ser- 
vices in  the  three  common  law  Courts  only,  and  it  was 
usual,  if  it  was  desired  to  retain  the  counsel's  services  in 
the  Court  of  Chancery  as  well  as  in  the  common  law 
Courts,  to  give  two  general  retainers.  Indeed,  in  the 
Court  of  Chancery,  where  leading  counsel  attached  them- 
selves to  a  particular  branch  of  the  Court,  a  general 
retainer  was  considered  to  apply  only  to  the  par- 
tioular  branch  to  which  the  counsel  was  attached. 
Since  the  Judicature  Act  a  practice  seems  to  have 
grown  up  of  regarding  a  general  .retainer  as  applic- 
able to  all  the  divisions  of  the  High  Court  and  to  the 
Court  of  Appeal.  The  bar  committee  understand  that 
this  practice  has  not  been  universally  recognised,  but 
they  are  not  disposed  to  suggest  any  dissent  from  or  dis- 
approval of  it.  The  bar  committee,  however,  believe 
that  neither  before  nor  since  the  Judicature  Act  has  an 
ordinary  general  retainer  been  understood  to  extend  to 
the  House  of  Lords  or  the  Privy  Council.  It  has,  the 
bar  committee  believe,  been  the  invariable  practice  to 
give  a  separate  general  retainer  for  the  House  of  Lords, 
and  also  for  the  Privy  Council.  It  may  also  be  remarked 
that  whereas  the  fee  on  an  ordinary  general  retainer  is 
five  guineas  only,  the  customary  fee  on  a  general  retainer 
for  the  House  of  Lords  or  for  the  Privy  Council  is  ten 
guineas. 

The  bar  committee  recommend  the  recognition  of  the 
practice  of  treating  an  ordinary  general  retainer,  unless 
expressly  limited,  as  applicable  to  all  divisions  of  the 
High  Court  and  the  Court  of  Appeal,  or,  in  other  words, 
to  the  Supreme  Court.  But  the  question  whether  the  pre- 
sent practice  should  be  altered  in  the  manner  suggested 
in  the  proposed  rules,  namely,  by  extending  the  applica- 
tion of  a  general  retainer  to  the  House  of  Lords  and 
Privy  Council,  has  been  considered  by  the  bar  commit- 
tee with  some  anxiety.  The  interests  of  the  bar  in  this 
question  are  not,  in  their  opinion,  separable  from  those  of 
their  clients.  They  are  not  disposed  to  object  to  the  pro- 
posed alteration  on  the  mere  ground  of  the  difference  in 
the  fee  at  present  payable  on  retainers  in  the  House  of 
Lords  and  Privy  Council.  They  are  of  opinion  that  it 
ought  not  to  be  possible  for  any  party  on  an  appeal,  by 
giving  a  general  retainer,  or  otherwise,  to  secure  the  ser- 
vices of  the  counsel  who  has  appeared  for  the  opposite 
party  in  the  Court  below,  and  received  the  confidence  of 
his  client,  at  any  rate,  if  the  original  client  desires  to  have 
his  services  on  the  appeal.  On  the  other  hand,  it  must  be 
remembered  that  it  is  not  altogether  for  the  interests  of 
the  client  to  widen  the  extent  of  a  general  retainer,  as  it 
would  compel  the  client  to  give  a  brief  on  every  occasion 
to  the  counsel  retained  on  the  penalty  of  losing  the  re- 
tainer. And  this  objection  is  not  altogether  removed  by 
a  suggestion  which  has  been  made,  that  the  client  can 
always  renew  his  general  retainer,  because  the  client  may 
in  that  cue  lose  his  priority. 

On  the  vhole,  the  bar  committee  consider  that  no 
alteration  should  be  made  in  the  present  practice  as  to 
the  extension  of  a  general  retainer  to  the  House  of  Lords 
and  the  Privy  Council,  but  that  it  should  be  a  recognised 
role: 

L  That  a  party  shall  not,  on  the  ground  of  priority  of 


a  general  retainer  in  the  House  of  Lords,  obtain  the  ser- 
vices  on  appeal  of  a  counsel  who  has  appeared  for  his 
opponent  in  the  Court  below,  in  case  the  original  client 
desires  to  have  the  services  of  the  counsel. 

2.  That  no  counsel  who  has  appeared  for  either  party 
in  the  Court  below  shall  accept  a  general  retainer,  cr 
special  retainer,  or  brief  in  the  House  of  Lords  for  the 
opposite  party,  without  giving  the  original  client  due 
notice. 

The  proviso  to  rule  5  raises  a  question  whioh  has  been 
much  controverted.  The  rule  proposed  to  be  laid  down 
is  undoubtedly  vague,  and  is  open  to  the  objection  that  it 
practically  leaves  to  the  solicitor  instructing  counsel  to 
define  the  extent  of  the  retainer,  and  to  say  whether  he 
shall  be  bound  by  it  or  not.  In  spite  of  these  and  other 
objections  which  have  been  stated,  the  bar  committee 
cannot  find  that  any  practical  inconvenience  has  arisen 
when  the  usage  has  been  adopted,  and  they  are  not  pre- 
pared to  suggest  any  amendment  to  this  or  the  similar 
rule  9.  With  regard  to  the  latter  rule,  it  appears  to 
assume,  contrary  to  the  fact,  that  retainers  are  given  tq 
leading  counsel  only. 

It  does  not  appear  whether  in  rule  8  'the  whole  pro- 
gress of  the  action'  is  intended  to  include  proceedings 
in  the  Court  of  Appeal.  Your  sub- committee  think  that 
it  should. 

In  like  manner  it  does  not  appear  whether  rule  14  is 
intended  to  apply  to  appeals  to  the  Court  of  Appeal  as) 
well  as  those  to  the  House  of  Lords.  As  already  stated, 
the  bar  committee  think  that  proceedings  in  the  Court  of 
Appeal  should  be  considered  as  covered  by  the  special 
retainer  in  the  action,  but  not  an  appeal  to  the  House  of 
Lords,  subject  to  the  conditions  expressed  in  their  previous 
observations. 

Rule  15  is  also,  in  the  opinion  of  the  bar  committee, 
new.  The  bar  committee  entirely  accept  the  principle 
intended  to  be  expressed  by  it,  whioh  has  sometimes  been 
described  as  '  retainer  by  confidence,'  and  whioh  they  be- 
lieve has  been  recognised  and  acted  on  by  the. present 
and  previous  holders  of  the  office  of  Attorney-General  in 
decisions  given  by  them.  But  they  think  that  the  rule  is 
expressed  in  too  wide  terms,  and  that  in  its  present  form 
it  might  operate  unfairly  on  counsel  particularly  on 
circuit,  and  in  case  of  counsel  in  large  business  it  would 
impose  on  counsel  and  on  their  clerks  a  duty  whioh  in 
many  cases  they  ought  not  to  be  required  and  could  not 
safely  undertake  to  discharge.  With  regard  to  junior 
counsel  who  have  been  instructed  to  settle  pleadings  or 
advise  on  evidence  and  other  questions  in  the  initial 
stages  of  the  action,  they  recommend  the  adoption  of  the 
rule,  but  with  this  addition— that  as  the  client  gets  the 
benefit  of  a  special  retainer  the  counsel  should  have  the 
same  benefit  and  be  entitled  to  a  brief  on  the  trial,  or  (in 
other  words)  be  placed  in  the  same  position  as  if  he  had 
received  a  special  retainer.  But  with  regard  to  advice 
given  generally  different  considerations  occur.  That  a 
counsel  who  has  received  the  confidence  of  his  client 
should  not  place  the  knowledge  thus  acquired  at  the  ser- 
vice of  bis  client's  opponent  is  of  oourse  dictated  by  the 
plainest  principles  of  honour  and  good  faith.  And  the 
bar  committee  believe  that  the  sense  of  fairness  of 
counsel  and  solicitors  and  the  power  of  referring  to  the 
Attorney-General  in  any  doubtful  case  are  sufficient  to 
prevent  any  such  scandal  arising.  But  many  oases  in 
which  counsel  are  required  to  advise  involve  no  oonfi* 
dence  whatever— such  as  questions  of  construction  of  wills, 
and  other  documents,  or  mere  questions  of  law  on  ad- 
mitted or  assumed  facts.  Counsel  in  large  practice  are 
frequently  called  on  to  advise  on  a  case  submitted  to  them 
long  before  an  action  is  commenced,  or  an  appeal  to  the 
House  of  Lords  or  Privy  Council  is  presented,  and  in  some 
oases  counsel  may  even,  without  any  impropriety,  have  ad- 
vised both  sides.  The  clerk  of  snob  a  counsel,  when  offered  a, 
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retainer  or  brief  (say)  on  an  appeal  to  tbe  House  of  Lords 
or  Privy  Council,  searches  his  retainer-book,  and  finds 
nothing  which  prevents  his  accepting  it.  He  does  not 
know,  and  cannot  discover  from  his  books,  that  counsel  has 
at  some  former  time  advised  on  the  case,  because  the  case 
submitted  may  have  been  under  a  different  name  from  the 
parties  to  the  appeal,  and  the  entry  in  the  fee-book  will 
not  show  tbe  subject-matter  of  the  cose ;  and,  indeed,  it 
is  at  least  doubtful  how  far  the  duty  of  making  such  a 
search  ought  to  be  imposed  on  the  clerk.  It  is  only  when 
counsel  reads  his  brief  on  the  eve  of  the  hearing  that  he 
may  be  reminded  that  at  some  former  time  he  advised 
somebody  on  the  case.  If  in  such  a  case  the  client  who 
has  taken  the  advice  desires  to  have  the  services  of  the 
counsel  in  event  of  litigation  or  an  appeal,  it  is  not  too 
much  to  ask  that  he  should  protect  himself  by  giving  a 
retainer.  The  bar  committee  feel  the  difficulty  of  putting 
into  the  form  of  a  rule  what  they  believe  to  be  the  weS 
understood,  though  unwritten  practice,  that  a  counsel  is 
net  compellable,  and  ought  not  to  accept,  a  brief  from  one 
party  which  will  involve  a  real  breach  of  confidence  to- 
wards another  party.  They,  however,  consider : 
'  1.  That  counsel  cannot  be  required,  on  the  ground  of 
priority  of  general  retainer  or  otherwise,  to  accept  a 
special  retainer  or  brief  in  any  case  in  which  they  have 
previously  advised  the  other  party  on  the  case. 

2.  That  counsel  ought  not  to  accept  a  retainer  or  brief 
in  any  case  in  which  the  acceptance  of  the  brief  will  in- 
volve a  breach  of  confidence  reposed  in  them  by  the 
opposite  party  In  reference  to  the  case. 

It  will  be  observed  that  in  the  latter  case  the  proposed 
rules  go  beyond  what  is  required  by  rule  15. 

Rule  17  should  read  « in  Parliament,  House  of  Lords, 
and  Privy  Council.' 

December  17, 1890. 

BULES  OF  PRACTICE  RELATING  TO  THE 
RETAINERS  OP  COUNSEL. 

Adopted  by  the  Council  of  the  Incorporated  Lam  Society, 
June  13,  1890.  Approved  by  the  Attorney-General, 
June  17, 1890: 

Gknbbal  Rbtainebs. 

I.  A  general  retainer  applies,  unless  otherwise  ex- 
pressed, to  all  Courts  or  tribunals,  including  the  House  of 
Lords  and  the  Privy  Council ;  but  a  separate  general  re- 
tainer must  be  given  to  cover  business  before  Parlia- 
mentary committees  of  either  House. 

II.  If  the  counsel  who  has  accepted  a  general  retainer 
should  be  offered  a  special  retainer  or  brief  by  the  oppo- 
nent of  the  party  who  has  given  such  general  retainer, 
the  general  retainer  entitles  the  party  who  has  given  it 
to  notice  before  the  offered  retainer  or  brief  is  accepted. 

III.  Subject  to  these  rules  a  general  retainer  lasts  for 
the  joint  lives  of  the  client  and  counsel. 

IV.  In  cose  a  special  retainer  or  brief  is  offered  to 
counsel  against  the  party  who  has  given  a  general  re- 
tainer, the  counsel,  after  giving  notice  to  the  party  from 
whom  he  has  received  a  general  retainer  of  the  offer  of 
the  special  retainer  or  brief,  is  at  liberty  to  accept  the 
special  retainer  or  brief  of  the  other  party,  unless  a 
special  retainer  or  brief  be  given  within  a  reasonable  time 
by  theparty  who  gave  the  general  retainer. 

V.  Where  a  general  retainer  has  been  given,  and  a 
brief  is  not  delivered  to  the  retained  counsel  in  any  action 
or  other  proceeding  in  which  the  party  giving  the  general 
retainer  is  concerned,  and  to  which  it  applies,  the  general 
retainer  is  forfeited;  provided  that  the  holding  of  a 
general  retainer  does  not  entitle  a  Queen's  Counsel  to  the 
delivery  of  a  brief  on  occasions  when  it  is  usual  to 
instruct  a  junior  counsel  only. 

•  VI.  Where  a  general  retainer  is  given  for  one  person, 
and  he  sues  or  is  sued  with  others,  and  appears  separately, 


the  retainer  applies  in  that  particular  action ;  but  if  he 
appears  jointly  with  others,  the  retainer  does  not  apply, 
and  remains  unaffected. 

Special  Retainers. 

VII.  A  special  retainer  cannot  be  given  until  after  the 
commencement  of  an  action  or  proceeding. 

VIII.  A  special  retainer  gives  the  client  a  right  to  tbe 
services  of  the  counsel  during  the  whole  progress  of  the 
action. 

IX.  The  retained  counsel  is  entitled  to  a  brief  on  every 
occasion  in  which  the  case  is  brought  before  the  Court, 
except  on  occasions  in  whioh  it  is  usual  to  instruct  one 
junior  counsel  only. 

Cibocit  Retainers. 

X.  A  special  retainer  must  be  given  for  a  particular 
assise. 

XI.  If  the  venue  be  changed  for  another  place  on  the 
same  olrcuit,  a  fresh  retainer  is  not  required. 

XII.  If  the  action  be  not  tried  at  the  assise  for  whioh 
the  retainer  is  given,  the  retainer  must  be  renewed  for 
every  subsequent  assise  until  the  action  is  disposed  of,  un- 
less a  brief  has  been  delivered. 

XIII.  A  retainer  may  be  given  for  a  future  assise,  with- 
out a  retainer  for  an  intervening  assize,  unless  notice  of 
trial  shall  have  been  given  for  such  intervening  assise. 

Appeals. 

XIV.  Counsel  in  the  original  action  cannot  accept  a  re- 
tainer or  brief  on  appeal  from  the  opposite  party  without 
affording  the  client  in  such  original  action  the  opportunity 
of  giving  such  retainer. 

Opinions  and  Pleadings. 

XV.  Where  counsel  has  advised  or  drawn  pleadings  in 
contemplation  or  during  the  progress  of  an  action  or  suit, 
a  retainer  cannot  be  accepted  from,  or  pleadings  drawn 
for,  or  advice  given  to  the  opponent,  without  notice  to  the 
first  client. 

Promotion  of  Counsel. 

XVI.  The  retainer  of  a  counsel  does  not  cease  upon  his 
being  promoted  to  a  higher  rank  at  the  bar. 

Amount  op  Fees. 

XVII.  The  fees  given  for  general  retainers  are  as 
follows : — 

In  Parliament  £10  10 

In  all  other  cases  5  5 

XVIII.  The  fees  given  for  special  retainers  are  as 
follows : — 

In  Parliament  £5  5 

In  the  House  of  Lords  and  Privy  Counsel  2  2 
In  all  other  coses  11 


EVIDENCE  OF  PERSON  CONDEMNED  TO 
DEATH. 

IN  Grteme  v.  The  Globe  Printing  Company,  which  cam* 
before  the  master  in  chambers  at  Toronto  on  November  6, 
the  question  of  the  admissibility  of  the  evidence'  of  a 
witness  under  sentence  of  death  was  considered.  The 
action  was  for  libel  growing  out  of  a  newspaper  article 
in  whioh,  as  the  plaintiff  charged,  it  was  asserted  that  he 
was  in  some  way  connected  with  the  murder  of  one  Ben- 
well.  The  article  appeared  subsequent  to  the  trial  and 
conviction  of  one  Birchall  for  the  murder  of  Benwell,  and 
Birchall  was  at  the  time  in  gaol  under  sentence  of  death. 
The  plaintiff  desired  to  obtain  the  evidence  of  Birchall  to 
establish  that  he  (Birchall)  had  not  said  that  the  plaintiff 
was  in  any  way  connected  with  the  murder  of  BenweD. 
The  sentence  of  death  was  to  have  been  executed  on 
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Birchall  on  November  14,  1890.  On  November  4, 1890, 
the  plaintiff  moved  before  the  master  in  chambers  for  an 
order  to  examine  Birchall  as  a  witness  in  the  case  and  to 
use  his  depositions  at  the  trial,  which  would  not  take 
place  in  the  ordinary  coarse  till  after  bis  execution.  The 
defendant's  counsel  contended,  inter  alia,  that  Birchall 
was  civilly  dead,  and  was  not  a  competent  witness,  and 
therefore  that  the  order  sboald  not  be  made.  Regina 
r.  Webb,  11  Cox,  133,  was  cited.  The  plaintiff's  counsel 
contended  that  all  disabilities  of  witnesses  are  now 
removed  in  Ontario  by  sections  2  and  3  of  the  Evidence 
Act,  B.  8.  O.,  c.  61.  The  master  in  chambers  held,  fol- 
lowing Regina  v.  Webb,  that  Birchall,  being  a  person 
under  sentence  of  death,  was  not  a  competent  witness, 
and  refused  to  make  the  order.  This  order,  on  appeal, 
was  upheld  by  Chief  Justice  Gait,  bat  other  grounds  were 
assigned.— Montreal  Legal  A'enis. 


8tewkley  F.  Draycott  Shuckburgh  (a  minor),  of  Shuck- 
burgh,  Warwickshire,  aged  ten.  The  oldest  Knight  is 
Sir  Provo  William  Parry  WaUis,  G.C.B.,  the  senior  Ad- 
miral of  the  Fleet,  of  Funtington  House,  near  Chichester, 
aged  ninety-nine ;  the  youngest,  Sir  Henry  Beyer  Robert- 
son, of  Pale,  Merionethshire,  aged  twenty-eight. 

Who't  Who  in  1891. 


PERSONAL  STATISTICS. 

The  oldest  Cabinet  minister  is  Viscount  Cranbrook, 
G.C.S.I.,  Lord  President  of  the  Council,  aged  seventy-six ; 
the  youngest  is  the  Bight  Hon.  Arthur  James  Balfour, 
M.P.,  Chief  Secretary  for  Ireland,  aged  forty-two.  The 
oldest  member  of  Her  Majesty's  Privy  Council  Is  the 
Bight  Hon.  Sir  James  Bacon,  Knt.,  aged  ninety-two ;  the 
youngest,  the  Duke  of  Portland,  aged  thirty-three.  The 
oldest  duke  is  the  Duke  of  Cleveland,  K.G.,  aged  eighty- 
seven;  the  youngest,  H.R.H.  the  Duke  of  Albany  (a 
minor),  aged  six.  The  oldest  Marquis  is  the  Marquis  of 
Northampton,  KG.,  aged  seventy-two ;  the  youngest,  the 
Marquis  of  Camden  (a  minor),  aged  eighteen.  The  oldest 
earl  is  the  Earl  of  Albemarle  (who  is  the  oldest  peer  of 
the  realm),  aged  ninety-one ;  the  youngest  is  the  Earl  of 
Dalhousle  (a  minor),  aged  twelve.  The  oldest  Viscount 
is  Lord  Arbuthnott,  aged  eighty-four ;  the  youngest  Vis- 
count Torrington  (a  minor),  aged  four.  The  oldest  baron 
is  Baron  Ebury,  aged  eighty-nine;  the  joungest,  Lord 
O'Hagan  (a  minor),  aged  twelve.  The  oldest  member 
of  the  House  of  Commons  is  the  Bight  Hon.  Charles  Pel- 
ham  ViUiers,  M.P.  for  the  Southern  Division  of  the  Borough 
of  Wolverhampton,  aged  eighty-nine ;  the  youngest,  Lord 
Walter  Charles  Gordon-Lennox,  M.P.  for  the  Chichester 
Division  of  the  County  of  Sussex,  aged  twenty-five.  The 
oldest  judge  in  England  is  the  Right  Hon.  Lord  Esher, 
Master  of  the  Rolls,  aged  seventy- five;  the  youngest,  the 
Hon.  8ir  Arthur  Charles,  D.C.L.,  of  the  Queen's  Bench 
Division  of  the  High  Court,  aged  fifty-two.  The  oldest 
judge  in  Ireland  is  the  Hon.  John  FitzHenry  Townsend, 
LL.D.,  of  the  Court  of  Admiralty,  aged  eighty;  the 
youngest,  the  Bight  Hon.  John  George  Gibson,  of  the 
Queen's  Bench  Division,  aged  forty-five.  The  oldest  of 
the  Scotch  Lords  of  Session  is  the  Right  Hon.  John 
Inglis  (Lord  Glenoorse),  Lord  Justice  General,  aged 
eighty;  the  youngest,  the  Hon.  Moir  Tod  S tor- 
month  Darling  (Lord  Storm  on  th  Darling),  aged  forty - 
six.  The  oldest  prelate  of  the  Church  of  Eng- 
land is  the  Bight  Bev.  Richard  Durnford,  D.D.,  Lord 
Bishop  of  Chichester,  aged  eighty-eight ;  the  youngest, 
the  Bight  Bev.  Alfred  George  Edwards,  D.D.,  Lord  Bishop 
of  St.  Asaph,  aged  forty-one.  The  oldest  Prelate  of  the 
Church  of  Ireland  is  the  Most  Bev.  Robert  Bent  Knox, 
D.D.,  Archbishop  of  Armagh  and  Primate  of  All  Ireland, 
aged  eighty-three ;  the  youngest,  the  Right  Rev.  Robert 
Samuel  Gregg,  D.D.,  Bishop  of  Cork,  Cloyne,  and  Ross, 
aged  fifty-six.  The  oldest  Prelate  of  the  Scotch  Episcopal 
Church  is  the  Right  Rev.  Charles  Wordsworth,  D.D., 
Bishop  of  St.  Andrews,  aged  eighty-four ;  the  youngest, 
the  Right  Rev.  James  Robert  A.  Chinnery-Haldane,  Bishop 
of  Argyll  and  the  Isles,  aged  forty-nine.  The  oldest 
Baronet  is  the  Bev.  Sir  John  Warren  Hayes,  of  Newlands, 
Arborfield,  Berks,  aged  ninety-one;  the  youngest.  Sir 


PUBLICATION  OF  COMMUNICATIONS  BE- 
TWEEN CONVICTED  PERSONS  AND  THE  OUT- 
SIDE WORLD. 

Four  executions  have  taken  place  in  Canada  within  a  few 
weeks  for  the  crime  of  murder.  There  is  no  reason  to 
suspect,  in  any  of  these  oases,  that  the  verdict  of  the  jury 
was  founded  upon  doubtful  evidence,  or  that  the  punish- 
ment was  not  due  to  the  crime.  But  there  is  one  point  in 
connection  with  these  cases  which  seems  to  be  forced 
upon  the  attention  of  the  most  indifferent  observer,  and 
that  is  the  necessity  of  imposing  more  stringent  rules 
upon  sheriffs  and  gaolers  with  reference  to  the  communi- 
cations which  pass  between  convicted  persons  and  the 
outside  world.  In  almost  every  instance  there  has  been  a 
daily  and  hourly  correspondence  permitted  between  the 
prisoner  and  the  reporters  for  the  press,  as  well  as  others 
who  have  no  immediate  connection  with  the  convict  or 
his  family.  This  publicity  we  have  been  accustomed  to 
regard  as  an  evil  incident  of  the  administration  of  justice 
in  the  United  States,  and  its  introduction  into  Canada  should 
be  strenuously  resisted  as  tending  to  bring  the  authority  of 
the  law  into  contempt.  The  sheriff  ought  not  to  permit 
communication  between  his  prisoner  and  anybody  who 
chooses  to  make  him  a  visit ;  still  less  ought  he  to  permit 
the  gaoler  or  turnkeys  to  gossip  with  reporters  over  every 
act  and  saying  of  the  man  awaiting  execution.  A  mon- 
strous example  of  the  length  to  which  the  abase  has  gone 
is  afforded  by  the  publication  of  the  following  telegram 
from  Mr.  F.  X.  Lemieux  to  Remi  Lamontagne,  who  was 
executed  at  Sherbrooke  on  the  19th  Inst,  for  a  murder 
committed  in  circumstances  of  unusual  atrocity : — 

'  All  my  efforts  are  in  vain ;  entertain  no  further  hope. 
Men  do  not  pardon,  but  God  alone  is  truly  merciful.  With 
all  my  heart  I  wish  you  the  courage  necessary  to  bear  the 
terrible  trial.  It  is  sad  to  die  young,  healthy  and  vigorous, 
but  in  fifty  years  the  judge  and  jury  who  have  condemned 
you  will  in  their  turn  be  judged  and  will  not,  perhaps, 
like  you,  enjoy  the  advantage  of  being  ready  for  death. 
Farewell  for  ever,  dear  client ;  au  revoir  in  eternity.  My 
children  and  myself  pray  to  the  good  God  for  you.  I 
wished  to  go  and  see  you,  but  remained  here  to  endeavour 
to  save  you.  I  know  you  will  die  like  a  Christian  and  a 
brave  man.   Farewell  I ' 

We  do  not  wish  to  make  any  comment  upon  this  extra- 
ordinary communication.  It  could  only  have  been  written 
under  the  influence  of  excitement,  and  was  evidently  not 
intended  for  publication.  But  what  shall  be  said  of  a 
system  which  tolerates  the  communication  of  such  matter 
to  the  reporters  ?  How  are  judges  and  juries  to  perform 
faithf  ally  and  conscientiously  their  painful  duty  if  they  are 
exposed  to  such  attacks  f  The  occasion  seems  to  call  for 
a  united  and  energetic  remonstrance  from  the  bench  and 
from  all  who  are  interested  in  the  proper  administration 
of  justice,  and  the  adoption  of  regulations  which  shall 
render  the  repetition  of  suoh  a  scandal  impossible. 

Montreal  Legal  Netet. 


Home  Cube  for  Deafhess. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Caring  Deafness  and  Noises  ia 
the  Head,  by  which  a  self-care  is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlook,  of  the  Parsonage,  Milton-under-Wychwood,  writes  :  '  Try  the 
System  by  all  means ;  It  is  first-rate,  and  has  been  of  the  utmoH  **rtUx 
to  me.'  Post  free.  4<f .  Dk  Vkbs  A  Co.,  Publishers,  22  Warwick  Lane, 
London,  E.C.— Advt. 
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LAW  AND  PROFESSIONAL  NOTES. 

By  T.  P.  Uttley,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,*  « Hints  on  Criminal  Law,' 


fco. 

PBI80R  CHAPELS  AND  JUVENILE  OFFENDERS. 

THE  chairman  of  the  Salford  Hundred  Quarter  Sessions, 
Mr.  W.  H.  Hlggin,  Q.O.,  in  his  address  to  the  grand  jury, 
touched  on  a  point  which  so  far  seems  to  have  escaped 
general  observation— that  is  to  say,  the  mingling  of  first 
offenders  with  hardened  criminals  during  the  services  at 
the  prison  chapels.  With  reference  to  the  system  on 
which  their  prison  was  carried  on,  he  desired  to  say  that 
the  only  place  where  first  offenders  who  were  sent  there 
oould  be  contaminated  was  in  the  most  unlikely  and  moat 
improper  place  in  the  whole  prison,  and  that  was  in  the 
chapel.  It  did  not  appear  that  there  was  any  means  of 
keeping  separate  in  chapel  first  offenders  who  were  over 
the  age  of  sixteen  and  old  offenders.  It  was  quite  pos- 
sible to  separate  the  two  classes  of  offenders  there,  and  if 
it  oould  be  done  it  ought  to  be  done,  so  that  there  might 
be  no  possible  risk  of  contamination.  The  chairman  also 
pointed  out  that  the  number  of  prisoners  for  trial  at  these 
sessions  was  extremely  small,  as  it  was  at  the  correspond* 
ing  sessions  last  year.  At  the  January  sessions  last  year 
the  number  of  prisoners  was  nine,  and  now  it  was  four- 
teen. Contrasted  with  the  numbers  that  used  to  appear 
in  the  calendar  these  figures  showed  a  remarkable  falling 
off  in  the  number  of  prisoners  sent  for  trial.  This 
diminution— large,  substantial,  and  satisfactory  decrease 
—appeared  to  be  general  all  over  the  country,  and  it  was 
certainly  general  in  this  county. 

PRINTED  TENANCY  AGREEMENTS. 

A  correspondent  in  a  Manchester  newspaper— the  City 
Kent — writes  over  the  name  of  'Harvey'  a  somewhat 
remarkable  letter  bearing  on  the  law  of  landlord  and 
tenant.  It  is  not  patent  whether  the  writer  of  the  letter 
is  a  solicitor  or  some  person  outside  the  profession  who 
has  been  advising  on  the  matter.  The  letter  runs  thus : 
•  A  point  of  law  in  reference  to  tenancy  agreements  has 
been  advised  upon  by  me  this  week,  and  it  is  of  such 
general  importance  that  I  think  a  short  statement  of  the 
facts  and  the  law  will  be  the  means  of  preventing 
your  readers  being  led  into  the  trap  provided  for 
them  by  unscrupulous  landlords.  In  September, 
1889,  my  client  took  a  dwelling-house,  and  was  asked 
by  the  landlord  to  sign  a  printed  form  of  tenancy 
for  the  house,  and  he  volunteered  the  information  that  it 
was  the  usual  yearly  tenancy  agreement.  My  client  ex- 
amined the  agreement,  and,  seeing  that  it  was  a  form 
printed  and  published  by  one  of  the  leading  law  stationers 
in  this  city,  he  presumed  that  he  was  merely  following  the 
ordinary  course  of  conduct,  and  signed  the  agreement  as 
requested.  After  being  in  the  house  a  few  months  he 
found  his  wife's  health  to  be  very  unsatisfactory,  and  the 
doctor  informed  him  that  the  illness  was  probably  caused 
by  bad  drainage.  He,  therefore,  on  March  23, 1890,  gave 
the  usual  six  months'  notice  to  quit  the  premises  at  the 
expiration  of  the  first  year's  tenancy.  When  September 
quarter  came  round  he  left  the  house,  paid  the  rent,  and 
offered  the  key  to  the  landlord,  who  refused  the  key,  and 
said  that  he  should  not  release  him  until  the  end  of  the 
second  year  of  the  tenancy.  After  the  Christmas  quarter 
my  client  was  handed  a  writ  for  half  a  year's  rent,  being 
three  months'  rent,  September  to  December,  and  three 
months'  rent  in  advance.  He  brought  me  the  writ,  and  I 
immediately  procured  a  copy  of  the  tenancy  agreement, 
which  reads  as  follows:  "Memorandum  of  agreement 
made  (between  the  parties),  whereby  the  said  landlord 
agrees  to  let  unto  the  said  tenant,  and  the  said  tenant 
agrees  to  take,  all  that  dwelling-house  and  premises 
situate,  fco.,  to  hold  for  the  term  of  one  year  to  commence 


from  September  29, 1889,  and  so  on  from  year  to  year 
until  this  agreement  shall  be  determined  by  one  of  the  said 
parties  giving  to  the  other  six  calendar  months'  notice 
in  writing  for  that  purpose,  such  notice  expiring 
at  the  termination  of  the  current  year's  tenancy." 
Upon  turning  to  Woodfall  upon  the  "Law  of  Landlord 
and  Tenant,  I  read  as  follows:  Where  parties  usually 
agree  for  a  tenancy  "  from  year  to  year,''  and  possession  is 
taken,  such  a  tenancy  may  be  determined  at  the  end  of 
the  first  or  any  subsequent  year  of  the  tenancy  by  a 
regular  notice  to  quit  But  where  a  tenancy  is  created 
"  for  one  year,  and  so  on  from  year  to  year,  which  is  fre- 
quently done  by  mistake,  it  ensures  a  tenancy  for  two 
years  at  least,  and  cannot  be  determined  at  the  end  of 
the  first  year."  The  author  then  refers  to  the  case  of 
Cladborn  v.  Green,  which,  it  appears,  was  decided  in 
1839,  and  which  is  the  leading  case  upon  the  point.  An- 
other  leading  law  stationer  in  the  city  issues  a  form  of 
tenancy  agreement  which  reads  as  follows:  "To  hold 

from  the  day  of  as  tenant  from  year  to  /oar, 

until  this  agreement  shall  be  determined  by  one  of  the 
said  parties  giving  to  the  other  six  calendar  months' 
notice  in  writing  for  that  purpose,  such  notioe  expiring  at 
the  termination  of  the  current  year's  tenancy."  Under 
this  latter  form  the  tenant  oould  leave  at  the  end  of  the 
first  twelve  months  by  giving  the  proper  notioe  to  quit. 
The  law  stationer,  it  appears,  who  supplied  the  former 
agreement  now  tells  me  that  he  was  in  entire  ignorance 
of  the  legal  consequences  of  the  form  published  by  him, 
and  that  he  has  always  issued  the  form  believing  that  it 
did  not  bind  the  tenant  beyond  the  first  year.' 

ACCOUNTANCY  PERIODICALS. 

With  the  new  year  the  leading  organ  of  the  char- 
tered accountants.  The  Accountant,  is  developing 
new  resources.  It  announces  that  *  The  Accountant 
Law  Reports'  will  be  continued  as  before.  These 
reports,  be  it  noted,  are  on  topics  of  .peculiar  interest  to 
accountants — i.e.  arbitrations,  administration,  bankruptcy,' 
bills  of  sale,  company  law,  and  mercantile  law.  It  is  also 
proposed  to  icolude  a  weekly  summary  of  the  decisions  of 
the  judges  in  the  Co  arts  under  the  title  of  'Current  Law, 
and  also  important  debates  in  the  Legislature.  The  other 
features  of  the  magazine  remain  as  usual.  Such  a  period- 
ical as  this,  catering  as  it  does  for  a  particular  profession, 
should  be  of  a  more  useful  character,  but  it  has  beau 
complained  in  the  past  that  it  devotes  itself  too  much  to 
legal  matters  and  not  enough  to  accountancy  affaire. 
However,  it  looks,  judging  by  the  weekly  numbers  of  the 
year  so  far  issued,  that  some  improvement  will  result  is 
this  respect.  Everyone  knows  that  new  brooms  sweep 
clean.  The  incorporated  accountants  havetheir  quarterly 
organ  under  the  title  of  the  Incorporated  Accountant*' 
Journal,  which  has  proved  exceedingly  popular.  Its 
features  are  doubtless  familiar  to  our  readers,  as -we  be- 
lieve a  copy  is  sent  to  every  law  library  in  the  kingdom,  a 
practice  which  no  other  accountants'  journal  seems  wide 
awake  enough  to  imitate.  The  editor  of  the  Incorporated 
Account-ants'  Journal  does  not  smother  his  readers  with 
legal  points,  leaders,  decisions,  and  so  forth,  but  gives  a 
useful  epitome  of  legal  decisions,  and  fills  the  rest  of  the 
magazine  with  accountancy  matters  proper.  Considering 
the  great  interest  which  accountants  take  in  legal 
matters,  the  rising  ranks  of  lawyers  ought  to  take  equal 
interest  in  accounts.  This  can  be  done  by  following 
accountancy  matters  in  the  periodicals.  Besides  those 
already  enumerated,  there  is  the  monthly  Accountant^ 
Journal,  advocating  the  interests  of  students  as  well  as 
practitioners,  and  the  Auditor  and  Secretary,  another 
monthly,  whioh  has  struck  out  a  separate  line  in  account- 
ancy matters  by  dealing  at  some  length  with  company 
affairs.  It  would  be  excellent  if  copies  of  all  these : 
zices  could  be  seen  regularly  in  all  law  libraries. 
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TESTAMENTARY  LAW. 

Do  they  do  it  bettor  in  France  1  That  ia  the  question 
which  always  rises  to  one's  mind  on  reading  about  a  will 
whose  provisions  are  of  an  eccentric  nature.  According 
to  French  law  men  are  not  allowed  to  will  their  property 
at  their  death,  bat  are  compelled  to  distribute  it  among 
their  heirs.  It  Is  considered  that  England  ia  more  sinning 
in  respect  of  selfish  and  unjust  wills  than  either  her 
colonies  or  the  United  States  of  America.  Certainly  there 
have  been  many  strange  wills  proved  from  time  to  time. 
Quite  recently  the  annual  income  of  certain  property  was 
left  to  a  son,  an  M.P.,  with  the  provision  that  if  he  failed 
to  be  re-elected  2,000/.  a  year  was  to  be  struck  off,  bat  so 
long  as  be  had  a  Parliamentary  seat,  no  matter  where,  he 
could  retain  the  income  indicated.  Looking  at  the  pre- 
sent prominence  of  women  in  all  matters  of  life,  the 
practice  of  giving  sons  the  major  portion  of  a  fortune 
should  cease,  and  the  property  be  equally  divided  amongst 
sons  and  daughters.  Equitable  arrangements  like  this  are 
more  common  elsewhere  than  in  England,  but  perhaps, 
with  the  spread  of  democratic  teaching,  we  may  hope 
for  more  consideration  for  Women  than  heretofore. 


OBITUARY. 


Mb.  Alexandre  William  Kinolake,  barrister,  died  at 
his  residence,  17  Bayswater  Terrace,  on  the  2nd  inst.  He 
was  the  eldest  son  of  Mr.  William  Kinglake,  of  Taunton, 
and  was  born  in  1811.  He  was  educated  at  Eton,  and  at 
Trinity  College,  Cambridge,  where  he  took  the  degree  of 
B.A.  He  was  called  to  the  bar  at  Lincoln's  Inn  in  May, 
1837,  and  for  many  years  practised  as  a  Chancery  bar- 
riiter.  He  retired  from  practice  in  1856.  In  1844  he 
published  'Eothen,'  a  book  on  Eastern  travel,  which 
created  a  great  sensation  at  the  time  and  achieved  imme- 
diate success.  He  was  with  our  army  at  the  Crimea  and 
watched  keenly  the  tide  of  events,  and  afterwards  wrote 
an  elaborate  and  able  history  of  the  war,  extending  over 
eight  volumes,  the  first  published  in  1863,  and  the  last  in 
1877.  He  was  a  member  of  Parliament  for  Bridgwater 
from  1867  to  1869.  He  was  deputy-lieutenant  for 
Somerset,  and  lord  of  the  manner  of  Saltmoor  in  the  same 
county. 

Mr.  Thomas  Mabbiott  Dodixotok,  M.A.,  barrister, 
of  Combe  Dnlverton,  Somerset,  and  Horsington  House, 
near  Wincanton,  died  on  November  17.  Mr.  Dodington 
was  the  eldest  son  of  the  Rev.  Thomas  Marriott  Doding- 
ton, of  Horsington,  Somerset,  and  was  born  on  July  22, 
1839.  He  was  educated  at  Trinity  College  and  Marl- 
boreugh  College,  Cambridge.  •  He  was  called  to  the  bar 
on  January  26, 1865,  and  in  June  of  the  same  year  he 
married  Lucy  Elizabeth,  fonrth  daughter  of  the  Bev. 
G.  E.  Downe,  rector  of  Busbden,  North  Hants.  Mr. 
Dodington  was  lord  of  the  manors  of  Stowell,  Henstridge, 
Bowden,  and  High  Ham.  He  was  captain  of  the  3rd 
Battalion  Somerset  Light  Infantry,  and  a  justice  of  the 
peace. 

Mb.  John  Mabshalg,  barrister,  died  on  the  30th  nit. 
He  was  the  eldest  son  of  Mr.  Thomas  Harrison  Marshall, 
of  Hull,  and  was  born  on  May  14, 1820.  He  was  called 
to  the  bar  at  the  Middle  Temple  on  November  23, 1849, 
and  was  a  member  of  the  Northern  Circuit.  Be  married 
on  April  28,  1869,  Elisabeth,  youngest  daughter  of  Mr. 
Joseph  Gardner,  of  Hoyton,  Lancashire. 

Mr.  Thomas  Ainsworth,  solicitor,  of  Blackburn,  died 
on  the  6th  ult.  He  was  the  son  of  Mr.  Thomas  Ainsworth, 
solicitor,  of  Blackburn,  and  was  born  about  the  year  1810. 
He  was  educated  at  the  Grammar  School  of  Queen 
KUsabeth  ia  Blackburn.  At  first  he  intended  to  join  the 
army,  but  in  consequence  of  his  elder  brother's  death  he 


was  articled  to  his  father,  and  was  admitted  a  solicitor  in 
1832.  Both  his  father  and  mother  were  possessed  of  con- 
siderable property  in  Blackburn,  to  which,  as  well  as  to 
the  business,  Mr.  Ainsworth  succeeded  on  the  death  of 
his  father.  The  deceased  was  an  able  lawyer,  particularly 
well  versed  in  conveyancing  and  magisterial  work.  For 
many  years  he  filled  the  offices  of  town  clerk,  dark  to  the 
magistrates,  and  clerk  to  the  burial  board,  and  he  had  for 
some  considerable  time  been  connected  with  every  move- 
ment for  the  progress  of  the  town,  which  he  has  not  for- 
gotten in  his  will,  as  he  leaves  his  paintings  and  books  to 
the  Blackburn  Free  Library.  These  are  of  considerable 
value.  For  many  years  he  was  a  collector,  and,  being  a 
bachelor,  he  was  not  restrained  by  any  considerations  of 
economy  from  purchasing  what  he  fancied.  He  has  alio 
left  2,000/.  to  the  Blackburn  and  East  Lancashire  Infir- 
mary, 2,0002.  to  the  Blackburn  Bagged  School,  1002.  to 
the  Parish  Church  Higher  Grade  School,  and  2,0002.  to 
the  governors  of  the  Grammar  School  of  Queen  Elisabeth 
for  the  purpose  of  founding  scholarships  of  the  annual 
value  of  102.,  tenable  for  two  or  three  years,  at  the  discre- 
tion of  the  governors.  The  total  value  of  Mr.  Ainsworth's 
bequests  to  the  town  amounts  to  upwards  of  8,0002. 
Daring  his  life  he  was  also  very  free-handed  in  helping 
any  meritorious  object.  . 


NOTICES  FOR  THE  WEEK. 


Bota  ob  Registrars. 

Monday,  January  19.  —  Court  of  Appeal  No.  2 :  Mr 
Farmer.  Mr.  Justice  Chitty:  Mr.  Ward,  Mr.  Justice 
North :  Mr.  BeaL  Mr.  Justice  Stirling :  Mr.  Leach.  Mr. 
Justice  Kekewich:  Mr.  Jackson.  Mr.  Justice  Homer: 
Mr.  Carrington. 

Tuesday,  January  20.— -Court  of  Appeal  No.  2:  Mr. 
Bolt.  Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justice  Stirling:  Mr.  Godfrey. 
Mr.  Justice  Kekewich :  Mr.  Clowes.  Mr.  Justice  Bomer: 
Mr.Lavie. 

Wednesday,  January  21.— Court  of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Chitty :  Mr.  Ward.  Mr.  Justice 
North:  Mr.  BeaL  Mr.  Justice  Stirling :  Mr.  Leach.  Mr. 
Justice  Kekewich:  Mr.  Jackson.  Mr.  Justice  Bomer: 
Mr.  Carrington. 

Thursday,  January  22.— Court  of  Appeal  No.  2:  Mr. 
Bolt.  Mr.  Justice  Chitty:  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justioe  Stirling:  Mr.  Godfrey. 
Mr.  Justice  Kekewich  :  Mr.  Clowes.  Mr.  Justice  Homer: 
Mr.  Lavie. 

Friday,  January  23.— Court  of  Appeal  No.  2:  Mr. 
Fanner.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North:  Mr.  Beal.  Mr.  Justioe  Stirling:  Mr.  Leach. 
Mr.  Justice  Kekewich :  Mr.  Jackson.  Mr.  Justice  Bomer  : 
Mr.  Carrington. 

Saturday,  January  24. — Court  of  Appeal  No.  2  :  Mr. 
Bolt.  Mr.  Justioe  Chitty :  Mr.  Pemberton.  Mr.  Justioe 
North :  Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey. 
Mr.  Justioe  Kekewich :  Mr.  Clowes.  Mr.  Justice  Bomer: 
Mr.  Lavie. 


Dramatic  Copybtght. — A  correspondent  asks  whether 
a  copyright  play  first  prodnced  in  England,  which  has 
been  taken  down  in  shorthand  at  a  London  theatre,  can 
be  represented  at  a  club  where  no  payment  is  made  for 
admission  (such  representation  being  a  drawing-room 
performance)  without  infringing  the  provisions  of  the 
Copyright  Acts  or  the  author's  rights. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Faom  January  19  to  January  24. 
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APPEAL  OOUBT  I. 

Before  the  Master  op  the  Rolls,  Bowkn,  L  J.,  and 
Fby,  LJ. 
Monday,  January  12. 

Showers  and  others  V.  Chelmsford  Union  Assessment  Com- 
mittee (Q.  B.  Crown  Side)  (appeal  of  Showers  and  others 
from  order  of  Day,  J.,  and  Lawrance,  J.,  dated  Novem- 
ber 4,  affirming  poor  rate  under  12  St  13  Viot.  c.  45, 
s.  11).— Dismissed. 

Roberts  v.  Tyter  and  In  re  judgment  obtained  by  Roberts 
against  Tyser,  dated  May  19, 1888  (appeal  of  plaintiff 
from  order  of  Mathew,  J.,  and  Grantham,  J.,  dated 
November  6,  granting  entry  of  satisfaction  upon  judg- 
ment signed  May  19, 1888).— Dismissed. 

Pratt  and  another  v.  Russel  (appeal  of  defendant  from 
Stephen,  J.,  and  Charles,  J.,  affirming  order  of  judge  in 
chambers  refusing  unconditional  leave  to  defend). — 
Allowed. 

Tuesday,  January  13. 

Taylor  and  another  v.  Wheatley  (application  of  plaintiffs 
for  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Williams,  J.,  at  Bradford).  Taylor  and 
another  v.  Cragg  (application  of  plaintiffs  for  new  trial 
on  appeal  from  verdict  and  judgment  at  trial  before 
Williams,  J.,  at  Bradford).— Dismissed. 

Terries  v.  Cornnell  and  Empire  Printing  and  Publishing 
Company  (Lim.)  (application  of  defendants  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  Smith,  J.,  in  Middlesex). — Dismissed. 

Dibley  v.  Victoria  Steamboat  Association  (application  of 
defendants  for  verdict  end  judgment  upon  findings  of 
jury  on  appeal  from  direction  and  judgment  at  trial 
before  Cave,  J.,  in  Middlesex).— Dismissed. 

Semmens  v.  Bute  Docks  Company  and  E.  Robertson  $  Co. 
(application  of  Bote  Docks  Company  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment  at  trial 
before  Huddlestoa,  B.,  with  special  jury  in  Middlesex). 
—Dismissed. 

Before  the  Master  of  the  Rolls,  Sib  James 
Hansen,  and  Fby,  LJ. 
Wednesday,  Januabt  14. 

PUtard  v.  Oliver  (appeal  of  plaintiff  from  judgment  or 
new  trial  on  application  from  direction  and  judgment 
at  trial  before  Mathew,  J.,  in  Middlesex). — Refused. 

Lund  v.  Brochleiby  and  another  (application  of  defen- 
dants for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  at  trial  before  Mathew,  J.,  in  Middlesex). 
—Judgment  for  defendants. 


APPEAL  OOUBT  IX. 

Before  Lihdlby,  L J.,  Lopbs,  L.J.,  and  Kay,  LJ. 
Monday,  Januabt  12. 

In  re  T.  Omens  idee.").  Omens  v.  Green  (appeal  of  C.  B. 
Cottam  in  person  from  order  of  Stirling,  J.,  dated 
November  21,  refusing  a  charging  order  for  coats).— 
Dismissed. 

Hamilton  v.  Brogden  (appeal  of  defendant  A.  Brogden 
from  order  of  North,  J.,  dated  November  18,  giving 
liberty  to  sign  judgment  under  Order  XIY.). — 
Abandoned. 

Jenkins  v.  Sushby  (appeal  of  plaintiff  from  order  of 
Stirling,  J.,  dated  December  1,  refusing  trial  by  jury). 
—Part  heard. 

Tuesday,  Januabt  13. 

Martin  v.  Heath  (2)  (appeal  of  T.  B.  Green,  plaintiff  in 
second  action,  from  judgment  of  Chitty,  J.,  dated 
August  1). — Dismissed. 

In  re  Shipley  Estates  and  Munday's  Settlement  Trusts, 
and  Settled  Land  Aet,  1882  (appeal  of  settlement 
trustees  from  order  of  North,  J.,  dated  August  7,  de- 
claring trustees  not  authorised  to  pay  coats  of  improve- 
ment).— Allowed. 

In  re  Liverpool  Household  Stores  Association  (Lim.)  and 
Company's  Acts  (appeal  of  H.  W.  Blundell  from  order 
of  Kekewich,  J.,  dated  August  11). — Dismissed. 

ApoUinaris  Company  v.  Snook  (appeal  of  defendant  from 
judgment  of  Kekewioh,  J.,  dated  August  6). — Allowed. 

Wednesday,  Januaby  14. 

Jenkins  v.  Bushby  (appeal  of  plaintiffs  from  order  of 
Stirling,  J.,  dated  December  1,  refusing  trial  by  jury).— 

Cur.  ado.  vult. 

Attorney- General  v.  Morgan  (appeal  of  defendant  from 
judgment  of  North,  J.,  dated  August  6).— Part  heard. 


Queen's  Bench  Division. — It  is  stated  that,  in  con- 
sequence of  the  transfer  of  the  New  Trial  Paper  to  the 
Court  of  Appeal,  three  Queen's  Bench  Division  Courts  only 
will  be  formed  to  sit  in  Banco  during  the  ensuing  Hilary 
Sittings,  instead  of  four  as  hitherto,  while  eight  of  the 
judges  will,  according  to  present  arrangements,  be  told  off 
to  sit  and  dispose  of  special  and  common  and  non-jury 
actions,  the  lists  of  which  are  somewhat  in  arrear.  The 
only  difficulty  in  the  way  of  carrying  out  this  scheme  will 
be  the  want  of  sufficient  Courts,  as,  including  the  Lord" 
Chief  Justice's  Court,  there  are  only  ten  Queen's  Bench 
Division  Courts  altogether,  so  that  the  problem  will  be 
where  to  locate  the  eleventh  Court. 
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HONOURS  AND  APPOINTMENTS. 

Mb.  Edward  Pindbb  Davis,  LLB.  (of  the  firm  of 
Davis  &  Marcus),  of  49  Chancery  Lane,  W.C.,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Davis  was  ad- 
mitted in  1883. 

Mr.  Thomas  Wm.  Tempany,  of  25  Bedford  Row,  Lon- 
don, W.C.,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Tempany  was  admitted  in  1879. 

Mr.  William  Dalziel  Fisher  (of  the  firm  of  Fisher  k 
Williamson),  of  Newcastle-upon-Tyne,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Fisher  was  admitted  in 
1884. 

Mr.  Harry  Morse  Hewitt  (of  the  firm  of  Morse,  Hewitt 
k  Farman),  of  39  King  Street,  Cheapside.  E.C.,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Hewitt  was 
admitted  in  1884. 

Mr.  Henry  Kerby,  of  2  Lancaster  Place,  Waterloo 
Bridge,  London,  W.O.,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Kerby  was  admitted  in  1884. 

Mr.  William  Monro  Tapp,  B.A.,  LL.M.  Cantab  (of  the 
firm  of  Goren  k  Tapp),  of  27  Sooth  Molton  Street,  Oxford 
Street,  W.,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Tapp  was  admitted  in  1684. 

Mr.  Frederick  Albert  Wood  (of  the  firm  of  Wood,  Bird 
k  Wood),  of  23  Rood  Lane,  Cannon  Street,  E.C.,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Wood,  was  ad- 
mitted in  1884. 

Mr.  Charles  Walter  Oddie  (of  the  firm  of  Torr,  Jane- 
way,  Gribble,  Oddie  k  Sinclair),  of  38  Bedford  Row, 
W.O.,  and  19  Parliament  Street,  Westminster,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Oddie  was  ad- 
mitted in  1879. 

Mr.  Thomas  John  Servington  Savery  King,  of  41  Chapel 
Street,  Marylebone  Road,  has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  King  was  admitted  in  1868. 

Mr.  Herbert  Bamford,  of  201  Great  Portland  Street,  W., 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Barn- 
lord  was  admitted  in  1879. 

Mr.  George  Henry  Carthew,  of  3  Raymond  Buildings, 
Gray's  Inn,  W.C.,  has  been  appointed  a  Commissioner  for 
Oaths  in  matters  depending  in  the  Courts  of  the  Colony 
of  the  Bahamas.  Mr.  Carthew  passed  the  final  examina- 
tion with  honours,  and  was  admitted  in  1876. 

Mr.  Arthur  Lamb  (of  the  firm  of  Lamb,  Brooks  tc  Sher- 
wood), of  Basingstoke, 'has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  Lamb  was  admitted  in  1884. 

Mr.  Arthur  Stewart  Maples  has  been  appointed  Official 
Receiver  in  Bankruptcy  for  the  districts  of  the  County 
Courts  holden  at  Kingston-upon-Hull  and  at  Great 
Grimsby,  by  transfer  from  the  district  of  the  County 
Court  holden  at  Newcastle-on-Tyne. 

Mr.  Percy  Hamilton  Hughes  (of  the  firm  of  Thompson 
Sc  Hughes),  of  Birkenhead,  has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  Hughes  was  admitted  in  1884. 

Mr.  Frederick  8winson  (of  the  firm  of  Shute  Jc  S win- 
son),  of  Birmingham,  has  been  appointed  a  Commissioner 
for  Oaths  of  the  Supreme  Court  of  Newfoundland.  Mr. 
Swinson  was  admitted  in  1884. 

Mr.  Thomas  Walter  Hall  (of  the  firm  of  Sorby  k  Hall), 
of  Sheffield,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Hall  was  admitted  in  1884. 

Mr.  Frank  Lowson  Clark  has  been  appointed  Official 
Receiver  in  Bankruptcy  for  the  district  of  the  County 
Court  holden  at  Newcastle-on-Tyne,  rendered  vacant  by 
the  transfer  of  Mr-  Arthur  Stewart  Maples. 


Mr.  John  Cross  (of  the  firm  of  Cross,  Barnard  k  Cross), 
of  Norwich,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Cross  was  admitted  in  1878. 

Mr.  Walter  Brooke,  of  Woodbridge,  has  been  appointed 
Deputy- Registrar  of  the  County  Court.  Mr.  Brooke  was 
admitted  in  1881. 


BOOKS  RECEIVED  FOR  REVIEW. 

Bankruptcy  Acts  (The),  1883-90.  By  Chalmers  and 
Hough.   Third  Edition.   London :  Waterlow  k  Sons. 

Bankruptcy  Act  (The),  1890.  By  Lawford  Tate  Lee  and 
Henry  Waoe,  Barristers-at-Law.  London:  Sweet  k 
Maxwell  (Lim.). 

Dod's  Peerage,  &c.  1891. 

Liability  of  Employers  (The).  Sir  Henry  James*  Prize 
Essay.  By  T.  W.  S.  Firth,  Solicitor.  London :  Stevens 
&  Sons  (Lim.).  1890. 

Sell's  Dictionary  of  the  World's  Press,  1891. 

Stock  Exchange  Tear-Book  (The),  1891. 

Trevor  on  Railways  in  India.  London :  Reeves  k  Turner. 
1891. 


Central  Criminal  Court. — The  Lord  Mayor  has  re- 
ceived a  letter  from  Mr.  E.  J.  Read,  the  Clerk  of  Arraigns 
at  the  Central  Criminal  Court,  resigning  that  office 
through  ill-health.  Mr.  Read,  who  succeeded  Mr.  Avory 
in  1881,  was  for  many  years  previously  Deputy  Clerk  of 
Arraigns. 

The  Earl  of  Westmhath,  who  attained  his  majority 
on  Sunday,  January  11,  can  boast  of  a  lineage  equalled  by 
few  of  our  peers.  He  is  directly  descended  from  Thomas 
Nugent,  second  son  of  Richard,  second  Earl  of  West- 
meath,  who  was  Chief  Justice  of  the  Court  of  King's 
Benoh,  and  was  created  Baron  Riverston,  of  Rivers  ton,  in 
1689,  but  the  title,  having  been  conferred  by  James  II. 
after  he  had  abdicated  the  English  crown,  was  not  recog- 
nised. Lord  Westmeath  is  also  Baron  Delvin,  a  title 
which  dates  from  1286. 

A  smoking  concert  will  be  given  at  Anderton's  Hotel, 
Fleet  Street,  on  Monday,  January  26,  in  aid  of  the  funds 
of  the  Royal  Courts  Cricket  Club.  This  club  has  been 
established  for  the  recreation  of  the  large  staff  of  atten- 
dants at  the  Law  Courts.  The  chair  will  be  taken  on  tbe 
26th  by  Mr.  Francis  A.  Stringer  and  the  vice- chair  by 
Mr.  Arthur  T.  Pask.  Mr.  A.  Leigh  Pemberton  will  act  as 
M.C.  We  are  requested  to  state  that  tickets  (prices — 
chairman's  table,  2m.  6d. ;  other  tickets,  Lt.  each)  may  be 
obtained  from  any  of  the  attendants  in  uniform  at  the 
Royal  Courts  of  Justice. 

Thb  first  smoking  concert  of  the  Clare  Market  Club 
(for  working  men)  was  given  by  the  Plowden  Bijou  Or- 
ohestra,  under  the  direction  of  Mr.  Gillespie,  at  the  Essex 
Hall,  Essex  Street,  on  the  13th  Inst. ;  Mr.  Justice  Grant- 
ham, a  vice-president  of  the  club,  in  the  chair.  A  large 
and  enthusiastic  audience  was  present,  and  Mr.  Lawless 
violin  solo,  Mr.  Gillespie's  banjo  songs,  Mr.  Tomkin's  flute 
solo,  and  Mr.  Broxholm's  gavotte,  accompanied  by  the 
band,  had  all  to  be  repeated.  The  *  Pelican  Lancers,'  too, 
decidedly  '  took.'  At  the  conclusion  of  the  concert,  the 
Chairman  proposed  a  vote  of  thanks  to  the  orchestra, 
which  was  vociferously  accorded,  and  himself  received  a 
similar  compliment.  Tbe  National  Anthem  brought  a 
very  successful  evening  to  a  close.  Our  readers'  attention 
Is  called  to  our  advertising  columns,  as  money  is  much 
needed  to  support  a  club  for  the  working-men  inhabitants 
of  the  poor  and  populous  district  of  Clare  Market  lying 
between  Drury  Lane  and  the  Law  Courts, 
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Ms.  Babkbe,  Q.C„  the  Leeds  Eeoorder,  was  unable  to 
attend  the  borough  sessions  on  Monday,  January  12,  as 
he  is  Buffering  from  an  injury  sustained  by  falling  on  a 
slide  on  New  Year's  Day. 

.  Xoed  Chief  Justice  Coleridge  is  confined  to  the 
bouse  with  a  cold,  and  is  not  expected  to  sit  in  Court  for 
a  few  days.  His  lordship,  who  is  to  be  elected  treasurer 
of  the  Middle  Temple  at  a  special  parliament  to  be  held 
this  evening,  has  written  from  his  Devonshire  seat  saying 
that  in  consequence  of  his  indisposition  he  would  be 
unable  to  attend  personally. 

Solicitors'  Benevolent  Association.— The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  14th  inst.,  Mr.  John  Hunter 
in  the  chair.  The  other  directors  present  were  Messrs. 
W.  Beriah  Brook,  H.  Morten  Cotton,  Robert  Cunlifie, 
G.  Burrow  Gregory,  Edwin  Hedger,  J.  H.  Kays,  Grinham 
Keen,  R.  Pennington,  Henry  Boscoe,  Sidney  Smith,  B.  W. 
Tweedie,  Frederic  T.  Woolbert,  and  J.  T.  Scott  (secre- 
tary). A  sum  of  2/601.  was  distributed  in  grants  of  relief, 
ten  new  members  were  admitted  to  the  association,  and 
other  general  business  was  transacted. 

The  Movable  Dwellings  Bill.— The  following  un- 
solicited expression  of  opinion  from  the  '  King  of  the 
Gipsies '  has  been  received  at  the  central  offices  of  the 
Liberty  and  Property  Defence  League:  'Gipsy  Camp, 
Falcon  Hall,  Edinburgh,  January  10, 1891. — Having  been 
all  my  life  a  traveller  on  the  roads,  and  living  the  life  of  a 
gipsy,  as  my  forefathers  have  done  for  nges,  I  protest 
strongly  against  the  assertions  made  by  a  man  calling  him- 
self "  George  Smith,  of  Coalville,''  and  against  the  attack 
on  our  liberties  contained  in  his  Movable  Dwellings  Bill. 
Let  this  man  name  and  produce  evidence  of  any  cases 
among  gipsies  or  showmen  that  bear  out  his  assertions.  I 
personally  know  all  the  gipsies  and  showmen  in  England, 
and  I  am  bold  to  assert  that  in  health  and  morality  their 
lives  will  bear  favourable  comparison  with  either  that  of 
"George  Smith,  of  Coalville,"  himself  or  those  of  bis  pet 
slum  dwellers.  Many  members  of  the  House  of  Lords  and 
of  the  House  of  Commons  have  been  in  my  tent,  and  those 
of  other  gipsies,  and  can  speak  to  their  cleanliness.  It 
would  be  a  gross  injustice  to  put  us  on  a  worse  footing 
than  the  lowest  thief  in  a  London  slum.— Geobgb  Smith, 
King  of  the  Gipsies.' 

Plough  Mondat  in  the  City.— According  to  annual 
custom  on  the  first  Monday  after  the  Feast  of  the  Epi- 
phany, or  '  Plough  Monday,'  as  it  is  generally  called,  a 
grand  court  of  wardmote  was  held  at  Guildhall,  under 
the  presidenoy  of  the  Lord  Mayor.  The  Court  is  sum- 
moned at  this  season  for  the  purpose  of  receiving  the 
returns  from  the  several  wards  of  the  City  of  the  election 
of  members  of  the  Court  of  Common  Council  for  the 
present  year,  of  hearing  petitions  (if  any)  against  those 
returns,  and  of  admitting  the  City  Marshal,  the  ward 
beadles,  and  the  extra  constables.  The  business  was  merely 
formal.  There  was  bnt  one  petition,  whioh  was  adjourned. 
With  this  exception,  the  Common  Council,  206  members  in 
all,  may  be  considered  as  constituted  for  the  year.  In 
the  evening,  according  to  custom,  the  Lord  Mayor  and  the 
Lady  Mayoress  entertained  the  members  of  their  house- 
hold and  other  officers  of  the  Corporation  at  dinner  at  the 
Mansion  House.  The  entertainment  is  one  of  the  first 
given  by  each  chief  magistrate.  According  to  Ashe,  the 
appellation  '  Plough  Monday '  was  given  to  this  particu- 
lar day  as  being  the  day  on  which  our  forefathers  're- 
turned to  the  duties  of  agriculture  after  enjoying  the 
festivities  of  Christmas.'  Another  writer  states  that,  on 
Plough  Monday,  the  ploughmen  of  the  north  country  used 
to  draw  a  plough  from  door  to  door  and  beg  plough  money 
to  drink.' 


United  Law  Society. — The  usual  weekly  meeting 
was  held  on  Monday  at  the  Inner  Temple  Lecture  Hall; 
Mr.  A.  K.  Common  in  the  chair.  This  being  the  first 
meeting  of  the  month  was  devoted  to  business. 

Hahpstbad  Heath.— An  arbitration  case,  in  whioh 
the  right  of  public  way  over  Hampsted  Heath  is  involved, 
was  begun  in  one  of  the  judge's  rooms  at  the  Boyal 
Courts  of  Justice  on  Monday,  December  22,  and  oontinned 
on  the  23rd.  Mr.  Haldane,  Q.C.,  M.P.,  is  the  arbitrator. 
The  county  council  are  represented  by  Mr.  Byrne,  Q.C , 
and  Mr.  Harrison ;  Sir  Spencer  Wells  by  Mr.  Ambrose, 
Q.C,  M.P.,  and  Mr.  White.  The  complaint  against  the 
county  council  is  that,  as  successors  of  the  late  Metro- 
politan Board  of  Works,  they  have  persisted  in  closing  an 
old  highway  for  carriages,  and  have  converted  it  into  a 
ride  for  equestrians  only,  to  the  injury  of  the  public  and 
of  Sir  Spencer  Wells,  who  has  four  different  gates  of 
access  from  his  property  on  to  the  old  road,  secured  to 
him  and  his  tenants  by  the  Hampstead  Heath  Act.  The 
publio  rights,  as  well  as  those  of  Sir  Spencer  Wells,  were 
supported  by  Ordnance  and  parochial  maps  of  various 
periods,  and  by  the  evidence  of  Mr.  Tufman,  agent  to  the 
lord  of  the  manor  before  the  Board  of  Works  obtained 
control  over  the  heath;  by  Mr.  Garrard,  formerly  sur- 
veyor to  the  Ecclesiastical  Commissioners ;  by  Mr.  Baker, 
land  agent,  of  Kilburn ;  Mr.  Potter,  surveyor  and  builder, 
of  Hampstead;  and  by  an  old  coachman  upwards  of 
eighty  years  old.  Many  more  witnesses  were  in  attend- 
ance when  the  case  was  adjourned  until  after  the  Christ- 
mas holidays.   '  


BIRTHS. 

On  Jan.  7,  at  HUoott,  Bedford  Hill,  Bilbao,  the  wife  of  Arthur 
Robert  Ingpen,  Barriater-at-Law,  of  a  sod. 

On  Jan.  9,  at  36  St.  George's  Square,  S.W,  the  wife  of  William  Cecil 
Smyly,  Barrister-at-Law,  of  a  daughter. 


MABBIAGES. 

On  Jan.  10,  at  St.  James's  Church,  Spanish  Place,  John  George 

O'Brien,  Esq.,  of  2  Kgerton  Gardens,  to  Marian  Dora,  daughter  of  his 
Honour  Judge  Cooke,  Q  C. 

On  Jan.  13,  at  the  resldenoe  of  the  bride's  sister,  16  Gloucester  Place, 
Portman  Square,  W,  Edward  Montague  Laxarua,  Solicitor,  9  Union 
Court,  Old  Broad  Street,  third  son  of  Montague  Lazarus,  of  536  Oxford 
Street,  w.,  to  Fannie,  youngest  daughter  of  the  late  Barnett  Lyons,  of 
Plymouth. 


DEATHS. 

On  Dec  16,  Christopher  Beader  Harris,  .infant  son  of  Header  Harris, 
Barrister -at- Law,  aged  Hi  months. 

On  Dee.  28,  at  Bombay,  Robert  William  Spottiswoode  Plahey,  Bar- 
rlster-at-Law,  of  Lincoln's  Inn,  and  one  of  the  Judges  of  the  Bombay 
Small  Cause  Court,  aged  37,  eldest  son  of  Mr.  Justice  Plnhey,  of 
Lincoln's  Inn  and  Sylrester  House,  Eastbourne,  late  one  of  the  Judges 
of  the  Bombay  High  Court. 

On  Jan.  6,  at  Soar  borough,  In  his  76th  year,  Benjamin  Chad  wick, 
Solid  tor.  late  of  Dewsbury. 

On  Jan.  7,  at  his  residence,  The  Poplars,  Ealing,  Middlesex,  Ch  add 
Ragsdale  Randall,  Solid  tor,  in  the  86th  year  of  his  age. 

On  Jan.  7,  Albert  Barnes,  Solicitor,  of  60  York  Terrace,  Regent's 
Park,  and  8  SaokvlUe  Street,  Piccadilly. 

On  Jan.  8,  at  46  Lad  broke  Road,  Hotting  Hill,  Jane  Emily,  widow  of 
the  late  J.  G.  Dobinson,  of  67  Lincoln's  Inn  Fields,  and  sixth  daughter 
of  the  late  Charles  Brookneld,  Solicitor,  Sheffield. 

On  Jan.  9,  in  London,  William  Hawn  Scbarlieb,  of  the  Middle 
Temple,  Barrister-at-Law,  Esq.,  and  Colonel  of  the  Madras  Volunteer 
Guards,  aged  62  yean. 

On  Jan.  10,  at  the  residence  of  his  son-in-law,  0.  JI.  Fasean,  Esq., 
2  Meadow  Walk,  Edinburgh,  Robert  Robertson,  formorly  Solicitor  in 
Caloutta,  and  of  Btrowan  Lodge,  Mornlngside,  aged  88. 

On  Jan.  11,  at  Beaumont,  Wells,  Somerset,  William  In  man  Welsh, 
Solicitor,  in  his  81st  year. 

On  Jan.  12,  at  1  Abbotaford  Villas,  Twickenham,  Elizabeth  Frances, 
daughter  of  the  late  John  Hodgson,  Q.C,  and  dearly-lored  sister  and 
life-long  companion  of  Francis  CottenU  Hodgson,  of  King's  College, 
Cambridge,  and  the  Education  Department,  Whitehall. 
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SATURDAY,  JANUARY  24,  1891. 

1  OBITER  DICTA.' 
Lord  Coleridgb  had  sufficiently  recovered  from  his 
recent  illness  to  be  able  to  take  his  seat  in  Court  on 
Monday.  His  lordship  has  been  Bitting  during  the 
-week,  and  taking  special  jury  cases.  Mr.  Justice  Den- 
man  is,  we  regret  to  state,  still  upon  the  sick  list. 


A  curious  incident  happened  in  connection  with  the 
nomination  of  candidates  at  the  Hartlepool  election. 
By  rule  4  of  schedule  1  to  the  Ballot  Act,  1872,  'the 
time  appointed '  for  an  election  '  shall  be  such  two 
liours  between  the  hours  of  ten  in  the  forenoon  and 
three  in  the  afternoon  as  may  be  appointed  by  the  re- 


turning officer,  and  the  returning  officer  shall  attend 
during  those  two  hours  and  for  one  hour  after ; '  by 
rule  8, '  the  nomination  papers  shall  be  delivered  to  the 
returning  officer  at  the  place  of  election  during  the  time 
appointed  for  the  election ; '  and,  by  rule  18,  1  the  re- 
turning officer  shall  decide  on  the  validity  of  every  ob- 
jection made  to  a  nomination  paper,  and  his  decision,  if 
disallowing  the  objection,  shall  be  final ;  but,  if  allow- 
ing the  same,  shall  be  subject  to  reversal  on  petition 
questioning  the  election  or  return.'  It  so  happened 
that  the  Hartlepool  clocks  were  at  variance,  and  that 
one  nomination  paper  was  objected  to  as  being  de- 
livered too  late.  The  decision  of  the  returning  officer 
was  happily  immaterial,  inasmuch  as  the  nomination 
paper  objected  to  was  one  of  a  large  number,  of  which 
at  least  one,  and  probably  all  the  others,  were  unques- 
tionably good.  It  is  very  material  to  point  out,  now- 
ever,  for  the  guidance  of  returning  officers  in  general, 
that '  time,'  where  mentioned  in  an  Act  of  Parliament, 
means  '  Greenwich  mean  time.'  Such  is  the  clear  effect 
of  the  Statutes  (Definition  of  Time)  Act,  1880  (43  &  44 
Vict.  c.  9). 


Within  six  weeks  the  bodies  of  three  persons  well 
known  to  the  world — Baron  Huddleston,  Mr.  Kinglake, 
and  the  Duke  of  Bedford — have  been  cremated.  Atten- 
tion having  been  so  prominently  directed  to  the  subject, 
the  number  of  cremations  is  likely  to  increase,  and  it 
is  as  well  to  inquire  what  is  the  law  on  the  point.  Now 
in  Williams  v.  Williams,  51  Law  J.  Rep.  Chanc.  385,  Mr. 
Justice  Kay,  declared  it  to  be  doubtful  whether  it  is 
lawful  to  burn  a  dead  body  even  if  the  deceased  by  his 
will  directed  some  person  to  do  so.  But  in  Regina  v. 
Price,  52  Law  J.  Rep.  M.  C.  67,  Mr.  Justice  Stephen,  in 
charging  the  grand  jury  at  Cardiff,  laid  down,  after  an  ex- 
haustive examination  of  the  learning  on  the  subject, 
that  to  burn  a  dead  body  is  no  misdemeanour  unless  it 
be  so  done  as  to  create  a  public  nuisance,  or  done 
in  order  to  prevent  the  coroner  holding  an  in- 
quest on  the  body — as  to  which  last  point  see  also 
Regina  v.  Stevenson,  63  Law  J.  Rep.  M.  C.  176, 
in  which  a  conviction  for  unlawfully  burning  was 
affirmed  by  the  Court  of  Criminal  Appeal.  Cremation, 
therefore,  is,  within  certain  very  reasonable  limits,  a 
perfectly  lawful  manner  of  disposing  of  a  dead  body. 
But  the  questions  may  possibly  arise,  whether  a  clergy- 
man of  the  Church  of  England  (1)  may  legally  read 
the  burial  service  with  such  alteration  as  is  necessary 
over  the  ashes  of  a  cremated  person,  and  (2)  whether 
he  might  be  compelled  to  do  so,  which  questions  are 
not  quite  without  practical  interest  when  the  strongly 
worded  objections  to  cremation  of  the  late  Bishop  of 
Lincoln  are  considered.  We  slightly  incline  to  the 
opinion  that,  technically,  an  ecclesiastical  offence  is 
committed  by  a  clergyman  altering  the  burial  service 
to  suit  it  to  a  cremation,  and  have  little  doubt  that  a 
clergyman  could  not  be  compelled  so  to  alter  it.  The 
question;  seems  now  to  require  attention  from  Convoca- 
tion. 


Copyright  in  newspaper  articles  is  not  expressly 
given  by  the  existing  law,  but,  as  was  recommended  by 
the  royal  commissioners  who  reported  in  1878,  it  is 
proposed  by  Lord  Monkswell's  bill  not  only  expressly 
to  confer  a  newspaper  copyright,  but  also  to  define  the 
extent  to  which  it  shall  exist.   This  is  proposed  to  be 
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done  bv  clause  19  of  the  bill,  which  runs  that  'the 
copyright  given  by  this  Act  in  respect  of  newspapers 
shall  extend  only  to  articles,  paragraphs,  communica- 
tions, and  other  parts  which  are  compositions  of  a 
literary  character,  and  not  to  any  articles,  paragraphs, 
communications,  or  other  parts  which  are  designed  only 
for  the  publication  of  news,  or  to  advertisements/  Upon 
this  clause  the  question  might  arise  whether  the  news- 
paper copyright  would  extend  to  news  so  descriptively 
and  tellingly  announced  as  to  invest  the  announcement 
with  literary  merit.  Would  such  an  announcement  be 
literature,  having  the  copyright,  or  would  it  be  merely 
news,  not  having  the  copyright  P  The  question  is  an 
interesting  one.  The  words  of  the  clause  are  'de- 
signed,' which  seems  to  point  to  the  intention  of  the 
compiler  or  editor,  which  in  this  case  would  be  twofold, 
one  first  to  tell  the  news,  and  secondly  to  drive  it  home 
by  the  way  of  telling  it.  We  think  that  the  solu- 
tion would  be  that,  if  the  primary  intention  was  to  tell 
the  news,  as,  for  instance,  when  the  fall  of  Sebastopol 
was  announced,  quite  erroneously  as  it  happened,  the 
copyright  would  not  attach,  but  if  the  primary  inten- 
tion was  to  write  something  fine,  merely  taking  the 
news  as  a  peg,  as  if  it  should  be  announced  that  Mr. 
Gladstone  had  cut  down  a  very  large  tree  in  mid- 
winter, the  copyright  would  attach.  But  the  word 
'  designed '  is  a  little  awkward.  In  many  cases,  if  not 
most  cases,  the  difficulty  would  be  escaped  by  the  prac- 
tice of  newspaper  editors  of  printing  their  news  in 
one  part  of  their  papers  and  their  comments  in  an- 
other, as  was  done  by  the  Times  in  the  case  of  the 
recent  Aristotelian  discovery. 


The  Court  of  our  Sovereign  Lady  the  Queen  holden 
before  the  Mayor  and  Aldermen  in  the  Inner  Chamber 
of  the  Guildhall  of  the  City  of  London — we  beg  to 
apologise  if  by  a  single  word  we  have  abbreviated  or 
curtailed  the  full  style  and  title  of  this  ancient  and 
august  tribunal — must  have  been  startled,  if  such  an 
emotion  as  surprise  may  be  predicated  of  the  Lord 
Mayor  or  of  the  exalted  civic  dignitaries  who  support 
him  on  either  side,  when  learned  counsel,  who  was 
instructed  to  support  a  petition  praying  the  Court  to 
set  aside  an  apparently  valid  election  to  the  Common 
Council,  actually  submitted  that  the  immemorial  juris- 
diction of  the  Court  had  been  taken  away  by  a  modern 
statute,  and  that  consequently  his  clients  were 
not  entitled  to  be  heard.  But  if  the  submission 
of  the  petitioner's  #  counsel  took  the  #  Court  by 
surprise,  the  objection  to  the  Court's  Jurisdiction 
did  not  take  the  recorder  by  surprise.  Sir  Thomas 
Chambers  is  not  likely  to  have  overlooked  the  objection 
which  was  so  ingenuously  stated  by  the  learned  counsel 
under  a  sense  of  duty  to  the  Court.  But,  in  any  case, 
we  doubt  if  there  is  any  civic  corporation  on  the  face  of 
the  earth  so  tenacious  of  its  privileges  as  the  Corpora- 
tion of  London  is  well  known  to  be.  That  any  advocate 
should  have  had  the  hardihood  to  stand  up  in  the  pre- 
sence of  the  Lord  Mayor,  with  the  awe-inspiring  mace 
lying  on  the  table  in  front  of  him,  and  invite  the  City 
Fathers  to  admit  that  the  ancient  jurisdiction  of  their 
Court  may  by  possibility  have  been  taken  away,  not, 
indeed,  by  express  enactment,  but  by  implication  and 
necessary  inference  from  the  language  of  a  modern  Act 
of  Parliament,  only  shows  how  morally  courageous  an 
advocate  may  grow  when  impelled  by  a  stern  sense  of 
duty. 


Lord  Dbbby  has  complained  of  the  premature  pub- 
lication, by  '  a  gross  breach  of  confidence '  on  the  part  of 
some  person  as  yet  undiscovered,  of  a  report  of  the 
royal  commission  appointed  to  inquire  into  Markets 
and  Tolls.  Does  the  Official  Secrets  Act,  1889  (62  & 
63  Vict.  c.  62),  passed  '  to  prevent  the  disclosure  of 
official  documents  and  information,'  apply  to  such  a 
case  P  By  section  2  of  the  Act, '  where  a  person,  by 
means  of  his  holding  or  having  held  an  office  under 
Her  Majesty  the  Queen,  has  lawfully  or  unlawfully 
either  obtained  possession  of  or  control  over  any  docu- 
ment ...  or  acquired  any  information,  and  at  any 
time  corruptly  or  contrary  to  his  official  duty  communi- 
cates or  attempts  to  communicate  that  document  .  .  . 
or  information  to  any  person  to  whom  the  same  ought 
not,  in  the  interest  of  the  State,  or  otherwise  in  die 
public  interest,  to  be  communicated  at  that  time,  he 
shall  be  guilty  of  a  breach  of  official  trust,'  and  be 
liable  to  '  imprisonment  with  or  without  hard  labour  for 
a  term  not  exceeding  two  years,  or  to  a  fine,  or  to  both 
imprisonment  and  a  fine,'  and  the  section  applies  '  to  a 
person  holding  a  contract  with  any  department  of  the 
Government  of  the  United  Kingdom,  where  such  con- 
tract involves  an  obligation  of  secrecy.'  It  may  pos- 
sibly turn  out  that  the  offence  of  which  Lord  Derby 
complains  may  be  within  the  letter,  as  it  is  within  the 
spirit,  of  this  useful  little  statute,  and  since  these  linea 
were  written  it  has  been  stated  that  Lord  Derby  intend* 
to  try  the  question — if  he  can  only  catch  the  offender. 


The  Solicitors'  Magistracy  Bill,  which  was  dropped 
last  session  before  it  had  reached  a  second  reading,  has- 
been  reintroduced  with  the  addition  of  Mr.  Long  and 
Mr.  M.  Healy  as  backers  to  Mr.  Maclure,  Sir  A.  Rollit, 
and  Mr.  Law  son,  by  whom  the  measure  was  originally 
brought  in.  It  is  proposed  to  repeal  84  Vict.  c.  18,  and 
section  27  of  8  Geo.  IV.  c.  48  (a  corresponding  enact- 
ment applicable  to  Scotland  only),  and  to  enact '  that 
any  solicitor  shall  be  capable  of  becoming  or  being  a 
justice  of  the  peace  for  any  county  in  England,  Wales, 
or  Scotland,  although  he  shall  practise  and  carry  on  the 
profession  or  business  of  a  solicitor  in  such  county ;  but 
it  shall  not  be  lawful  for  any  solicitor  himself  or  by 
any  partner  directly  or  indirectly  to  practise  before  any 
bench  of  magistrates  of  which  he  is  a  member.'  It  will 
be  remembered  that  by  section  33  of  the  Solicitors  Act, 
1848  (6  &  7  Vict.c.  73),  the  disqualification  of  attorneys 
and  solicitors  for  the  county  magistracy  was  absolute, 
but  that  by  the  Act  of  1871  (34  Vict.  c.  18)  this  sec- 
tion was  repealed,  and  attorneys  and  solicitors  became 
qualified  to  act  in  counties  other  than  those  in  which 
they  practise.  The  disqualification  in  Scotland  under 
6  Geo.  TV.  c.  48  was  and  is  still  confined  to  solicitors  in 
inferior  Courts. 


It  is  quite  clear  that  life  interests  must  be  brought 
into  hotchpot  by  appointees  under  the  usual  hotchpot 
clause.  This  was  decided  by  Vice-Chancellor  Wood  in 
Rucker  v.  SchoUfield,  32  Law  J.  Ren.  Chane.  46,  and 
more  recently  by  the  late  Master  of  the  Rolls  in  JEale* 
v.  Drake,  46  Law  J.  Rep.  Chanc.  61.  In  the  latter 
case  the  life  interest  was  determinable  on  bankruptcy 
or  alienation,  and  the  late  Sir  George  Jessel  said :  '  The 
value  must  be  ascertained  in  the  best  way  you  can,  and 
if  you  cannot  agree,  there  must  be  an  inquiry  at  cham- 
bers on  the  Bubject.'  In  the  case  of  Trench  v.  Seat/tcote, 
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reported  in  our  Notes  of  Cases  for  this  week,  at  p.  7, 
Mr.  Justice  Kekewich  had  a  similar  point  before  him.  In 
that  case  the  trust  funds  were  settled  in  trust  for  the 
children  of  the  appointor  as  he  should  appoint,  and  in 
default  of  appointment  in  trust  for  the  children  equally, 
with  the  usual  hotchpot  clause.  The  appointor  ap- 
pointed by  will  life  interests  to  two  daughters,  but 
made  no  other  valid  appointment,  so  that  the  reversion 
of  the  trust  funds  remained  unappointed,  and  the  ques- 
tion was  whether  the  other  children  of  the  ap- 
pointor were  entitled  to  have  the  life  interests 
valued  at  once,  as  at  the  death  of  the  ap- 
pointor, so  as  to  immediately  ascertain  their  own 
shares  in  the  unappointed  reversion.  Mr.  Justice 
Kekewich  held  that  they  were  so  entitled,  and  directed 
*  reference  to  chambers  for  the  purpose.  '  The  other 
•children/  observed  the  learned  judge, '  say :  "  We  want 
to  know  now  what  our  shares  are.  There  is  no  diffi- 
culty in  ascertaining  our  shares,  because  the  value  of 
the  appointed  life  interests  is  not  according  to  the  time 
the  appointee  may  live,  but  according  to  the  actuarial 
value  at  the  time  the  appointee  values  the  life  interest." 
I  think  that  is  so,  and  that  it  is  right  and  fair  that  the 
other  children  should  know  now  what  their  shares  are, 
and  that  I  am  not  infringing  any  rule  of  practice  or 
expediency  in  saying  that  there  must  be  an  inquiry  now 
as  to  the  value  of  the  life  interests.'  The  conclusion 
appears  to  be  a  perfectly  correct  one  when  it  is  once 
admitted  that  life  interests  are  subject  to  the  operation 
of  the  hotchpot  clause. 


In  Cooke  v.  Smith,  reported  in  our  Notes  of  Cases  for 
this  week,  at  p.  7,  a  hitherto  undecided  point  of  practice 
came  before  Mr.  Justice  Kekewich  for  his  decision.  The 
point  arose,  under  Order  XXX  L,  rule  26,  on  an  appli- 
cation by  the  defendants  for  an  order,  that  the  plain- 
tiffs, who  had  obtained  an  order  for  discovery  on 
August  19, 1890,  might  be  ordered  to  pay  into  Court 
an  additional  sum  by  way  of  security  for  the  costs  of 
the  discovery.  No  further  payment  in  excess  of  the 
■essential  5/.  had  been  directed  by  the  order  for  dis- 
covery itself,  and  the  objection  was  taken  by  the  plain- 
tiffs that  the  defendants'  summons,  which  was  taken 
oat  on  October  1, 1890,  was  too  late ;  in  other  words, 
that  the  power  of  the  Court  to  order  a  further  payment 
under  Order  XXXI.,  rule  26,  is  limited  to  the  time 
wlien  the  order  for  discovery  itself  is  made.  The  terms 
of  that  rule  are  not,  perhaps,  so  clear  as  they  might  be ; 
but  Mr.  Justice  Kekewich  did  not  adopt  this  construc- 
tion of  the  rule,  but  held  that  the  Court  has  power  to 
order  a  further  payment  at  any  time  after  the  order  for 
discovery  is  made  on  a  proper  case  being  shown.  The 
point  does  not  seem  to  have  been  previously  decided. 


Theee  must  have  been  considerable  doubt  in  the 
profession  on  the  question  which  was  decided  by  the 
Court  of  Appeal  in  In  re  Dick;  Lopes  v.  Dick  on 
January  16,  out  the  decision  seems  to  be  in  accordance 
both  with  law  and  good  sense.  Trustees  under  the  will 
of  a  testator,  who  died  in  1858,  held  real  and  personal 
estate  upon  trust  to  convert  such  part  (not  being  plate, 
&c.)  as  should  not  consist  of  moneys,  securities  for 
moneys,  or  Government  securities,  and  to  invest 
in  the  public  stocks  or  funds  of  Great  Britain, 
and  to  stand  possessed  of  the  same,  and  the  other  re- 


siduary estate,  upon  trust  with  the  consent  of  the 
person  entitled  to  the  income  to  invest  the  same  re- 
siduary estate  in  Irish  freeholds,  the  will  containing 
no  express  power  to  vary  investments.  Part  of  the 
residue  had  been  invested  in  Irish  freeholds,  but 
large  sums  of  Government  stock  still  remained  in  the 
trustees'  hands.  The  tenant-for-life  having  requested 
the  trustees  to  realise  a  sum  of  stock  sufficient  to  raise 
a  large  sum  and  invest  it  in  an  English  freehold 
mortgage  (one  of  the  securities  authorised  by  the 
Trust  Investment  Act,  1889),  the  opinion  of  Mr. 
Justice  Stirling  was  sought,  and  his  lordship, 
following  Mr.  Justice  North's  decision  in  the  case 
of  In  re  The  Manchester  Royal  Infirmary,  43  Law 
J.  Rep.  Chanc.  Div.  420,  held  that,  as  the  will  con- 
tained no  power  to  vary,  the  proposed  realisation  was 
not  within  the  trustees'  powers.  This  looks  like  a 
narrow  view  of  trustees'  powers  independently  of  the 
special  terms  of  the  Act  of  1889.  Section  3  of  that 
Act,  after  enabling  trustees,  unless  expressly  forbidden 
by  the  trust  instrument  to  invest  in  {inter  alia)  public 
funds  and  Government  securities  of  the  United  Kingdom 
and  real  securities  in  Great  Britain,  empowers  them 
'also  from  time  to  time  to  vary  such  investments.' 
Standing  alone,  the  words  would  at  first  sight  seem 
only  to  authorise  a  change  in  the  investments  axdhorited 
by  the  Act ;  but  the  Lords  Justices  have  held  that 
they  apply  to  all  the  investments  mentioned  in  the  sec- 
tion. This  may  be  a  bold,  but  it  is  certainly  a  useful 
and  sensible  decision.  Section  6  of  the  Act,  it  should 
be  added,  applies  the  statute  to  trusts  previously 
created,  and  enacts  that  the  new  statutory  powers 
'  shall  be  in  addition  to  the  powers  conferred  by  the 
instrument,  if  any,  creating,  the  trust ; '  but  the  words 
in  inverted  commas  do  not  seem  to  affect  the  question. 


The  various  provisions  of  the  Public  Health  Act  of 
last  session  (53  &  54  Vict.  c.  59)  are  being  extensively 
adopted  by  the  '  local  authorities '  to  whom  the  option 
is  given.  The  advantage  of  securiug  the  powers  con- 
tained in  parts  2,  3,  and  5  is  so  obvious  that  but  little 
discussion  is  likely  to  arise  over  their  adoption  at  the 
public  meetings  called  for  the  purpose.  But  with  re- 
ference to  part  4  (music  and  dancing),  there  will,  no 
doubt,  be  considerable  divergence  of  opinion ;  and  it  is 
pretty  certain  that  the  influence  of  the  brewing  trade 
and  the  licensed  victuallers  will  be  thrown  into  the 
scale  against  its  adoption.  There  is,  indeed,  almost  a 
puritan  severity  in  the  clauses  which,  if  strictly  inter- 
preted and  enforced,  would  prove  of  the  most  stringent 
character.  The  evils  aimed  at  are  undeniable  and  re- 
quire a  remedy ;  but  in  checking  the  abuse  of  dancing 
and  music  it  is  surely  unfortunate  to  adopt  such  mea- 
sures as  will  practically  extinguish  two  of  the  least 
expensive  and  most  natural  pastimes  of  the  poorer 
classes.  The  cheap  out-of-door  concerts  to  be  found  in 
nearly  all  continental  towns,  crowded  as  they  are  by 
orderly,  sober  people  of  both  sexes  and  all  ages,  is  an 
example  to  be  followed  rather  than  avoided.  But,  apart 
from  this,  there  exists  a  strong  feeling  in  the  mind  of 
the  average  Briton  that  he  does  not  want  his  pleasures 
and  amusements  prescribed  for  him,  and  that  he  can 
very  well  take  care  of  himself.  Lord  Bramwell  and 
other  opponents  of  grandmotherly  legislation  will  pro- 
bably be  asked  to  come  to  his  rescue  when  part  4  is 
adopted  by  unsuspecting  local  authorities,^  [e 
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Tub  poor-law  system  of  this  country  is  now  being 
tested  in  a  practical  way.  Severe  and  long-continued 
frost  during  the  present  winter  has,  by  throwing  multi- 
tudes of  labouring  men  out  of  employment,  reduced 
them  and  their  families  to  the  desperate  alternative  of 
starvation  or  the  workhouse.  The  local  government 
officials  are,  it  it.  well  known,  opposed  to  the  principle 
of  giving  eutdoor  relief;  and  in  most  unions  the  guar- 
dians endeavour  to  carry  this  objection  into  practical 
effect,  but  whether  wisely  or  not,  especially  in  seasons 
of  exceptional  distress,  is  a  question  which  will  have 
to  be  answered  before,  at  any  rate,  another  winter 
comes  round.  An  unusually  intelligent  and  conscien- 
tious relieving  officer,  who  for  forty  years  has  carried 
out  his  duties  in  the  New  Forest  Union  in  Hants  (and 
has,  he  calculates,  walked  as  many  miles  as  would  have 
taken  him  round  the  globe),  has  recently  been  allowed 
to  explain  his  views  to  his  board  on  this  important 
question  of  outdoor  relief.  This  officer's  wide  expe- 
rience has  convinced  him  of  its  great  value  both  in 
preserving  the  self-respect  of  the  recipients  and  the 
maintenance  of  a  '  home '  and  of  family  life,  in  contrast 
with  the  barrack-like  existence  which  must  be  the  lot 
of  inmates  of  a  workhouse.  The  subject  is,  however, 
too  wide  to  be  more  than  briefly  referred  to  in  these 
columns,  but  deserves  the  earnest  consideration  of  all 
humane  persons,  and  especially  of  those  members  of  the 
legal  profession  who  have  to  advise  on  the  administra- 
tion of  the  poor  laws. 


THE  BORROWING  POWERS  OF  BUILDING 
SOCIETIES. 

The  position  of  building  societies  in  relation  to  their 
borrowing  powers  has  been  further  elucidated  by  two 
recent  decisions,  reported  by  us  during  the  past  year,  of 
Mr.  Justice  Chitty,  both  of  which  are  of  great  practical 
value.  They  serve  to  remove  not  a  little  doubt  that 
formerly  enshrouded  a  subject  which  is  of  interest  to  a 
considerable  section  of  the  community — the  numerous 
class  of  depositors  in  building  societies,  as  well  as  the 
societies  themselves. 

It  is  scarcely  necessary  to  remind  the  reader  that  the 
building  societies  of  this  country  are  divided  into  two 
classes:  (a)  Societies  established  under  the  Building 
Societies  Act,  1886  (6  &  7  Wm.  IV.  c.  32)  and  not  sub- 
sequently incorporated  under  the  Building  Societies 
Act,  1874  (37  &  38  Vict.  c.  42)— <»mmonly  called 
4  unincorporated  building  societies ; '  (b)  societies  incor- 
porated under  the  Act  of  1874,  whether  established 
before  or  after  its  passing — known  as  'incorporated 
building  societies.' 

As  regards  the  borrowing  powers  of  unincorporated 
societies,  what  there  is  to  be  said  can  be  disposed 
of  in  a  few  words,  such  powers  depending  not 
on  statute,  but  on  the  rules  of  each  particular 
society.  Neither  10  Geo.  IV.  c.  56,  nor  4  &  5 
Wm.  IV.  c.  40,  nor  6  and  7  Wm.  IV.  c.  32— the  sta- 
tutes governing  unincorporated  societies — contained 
any  provision  concerning  borrowing  by  those  societies. 
But  the  point  has  been  the  subject  of  consideration  in 
several  cases  before  the  Courts,  and  it  is  now  settled 
by  the  authority  of  the  House  of  Lords  that  such 
societies  may  lawfully  acquire,  by  their  rules,  a  power 
of  borrowing  (Murray  v.  Scott,  53  Law  J.  Rep.  Chanc. 
745 ;  L.  R.  9  App.  Cas.  519).  There  must,  however,  be 
a  clause  in  the  rules  authorising  the  borrowing,  and  in 


all  properly  drawn  rules  the  clause  is  of  a  perfectly  de- 
finite character.  So  long  as  the  borrowing  is  sanc- 
tioned by  the  rules  it  is  not  obligatory  that  the  sanction 
should  be  in  anywise  restricted,  and  it  is  immaterial  as 
to  how  it  is  expressed,  Lord  Hatherley's  dictum  in 
Laing  v.  Heed,  39  Law  J.  Rep.  Chanc  1 ;  L.  R.  5 
Chanc.  App.  8,  as  to  an  unlimited  power  of  borrowing, 
having  been  overruled  in  Murray  v.  Scott  (ubi  tup.). 
The  question  as  to  the  limitation  on  the  power  to  bor- 
row in  the  case  of  unincorporated  societies  was  fully 
discussed  by  the  House  of  Lords  in  Murray  v.  Scott  •. 
and,  as  was  pointed  out  by  Lord  Justice  Bowen  in  In 
re  The  Mutual  Aid  Permanent  Benefit  Building  Society, 
56  Law  J.  Rep.  Chanc.  Ill ;  L.  R.  30  Chanc.  Diy.  434, 
Murray  v.  Scott  shows  that  the  only  limitation  is  that 
the  power  is  not  to  be  so  exercised  as  to  make  the 
society  something  different  from  a  benefit  building 
society  formed  in  pursuance  of  the  Act  of  Parliament. 

As  regards  incorporated  societies,  the  matter  stands 
on  an  entirely  different  footing,  the  rules  of  every  in- 
corporated society  being,  by  section  16  (2)  of  the 
Building  Societies  Act,  1874,  required  to  set  forth 
'  whether  the  society  intends  to  avail  itself  of  the 
borrowing  powers  contained  in  this  Act,  and,  if  so, 
within  what  limits,  not  exceeding  the  limits  prescribed 
by  the  Act.'  The  limits  are  prescribed  in  the  prece- 
ding section  (section  15),  subsection  1  of  which  autho- 
rises any  incorporated  society  to  'receive  deposits  or 
loans,  at  interest,  within  the  limits  in  this  section 
provided  ....  to  be  applied  to  the  purposes  of  the 
society.'  Then  subsection  2  enacts  that 4  in  a  permanent 
society  the  total  amount  so  received  on  deposit  or  loan 
and  not  repaid  by  the  society  shall  not  at  any  time 
exceed  two-thirds  of  the  amount  for  the  time  being 
secured  to  the  society  by  mortgages  from  its  members/ 
In  the  case  of  terminating  societies  some  distinction  is 
drawn,  not  material,  however,  for  our  present  purpose- 
to  be  examined.  The  limit  fixed  by  the  Act  of  1874  is 
expressly  based  on  the  decision  in  the  case  of  Laing  v. 
Reed  (ubi  tup.),  where  it  was  held  by  Lord  Chancellor 
Hatherley,  and  Lord  Justice  Giffard,  in  1869,  that  a  rule- 
empowering  the  trustees  of  an  unincorporated  building 
society  to  borrow  money,  for  the  purposes  of  the 
society,  to  an  extent  not  exceeding  two-thirds  of  the 
amount  secured  by  the  mortgages,  was  not  illegal  under 
6  &  7  Wm.  IV.  c  82. 

In  estimating  the  statutory  two-thirds,  how  is  the 
'  amount  for  the  time  being  secured  to  the  society  by 
mortgages  from  its  members '  to  be  ascertained  P  This 
is  a  question  which  has  puzzled  the  advisers  of  building 
societies  ever  since  the  passing  of  the  enactment. 

For  an  answer  we  turn  to  the  first  of  the  two  cases 
which  we  referred  to  above  as  having  been  recently  de- 
cided by  Mr.  Justice  Chitty.  In  The  Neath  Permanent 
Benefit  Building  Society  v.  Luce,  69  Law  J.  Rep. 
Chanc.  3 ;  L.  R.  43  Chanc.  Div.  158,  the  learned  judge 
held  that,  in  calculating  the  extent  of  an  incorporated 
society's  borrowing  power,  the  'amount  for  the  time 
being  secured  to  the  society  by  mortgages '  is  not  to  be 
limited  to  the  principal  sum  secured  by  such  mort- 
gages, but  covers  all  sums  due  thereon  at  the  date 
when  the  borrowing  power  is  exercised,  whether  for 
principal,  or  interest,  or  fines,  or  otherwise,  and  all 
instalments  not  then  accrued  due,  but  secured  by  such 
mortgages  and  outstandmg. 

It  was  generally  supposed  that  the  words  '  amount 
for  the  timo  being  secured '  ought  to  be  construed  as 
only  including  the  principal  sums  secured  by  the  mort- 
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gages,  and  not  comprising  interest,  fines,  and  other  pay- 
ments due  under  the  mortgages.  There  was  consider- 
able ground  for  this  view,  which  it  would  be  impossible 
within  the  limits  of  our  space  to  discuss  and  explain, 
but  which  to  a  certain  extent  may  be  gathered  from  the 
argument  in  favour  of  that  contention  addressed  to  his 
lordship,  as  appears  in  our  report.  The  decision,  how- 
ever, of  Mr.  Justice  Chitty  is  based  upon  a  process  of 
reasoning  so  sound  and  convincing,  if  we  may  be  per- 
mitted to  say  so,  that  it  must,  we  think,  be  regarded 
as  settling  the  point. 

Sums  lent  to  an  incorporated  society  in  excess  of  its 
borrowing  powers  clearly  cannot  be  recovered.  Bat  it 
is  established  that  the  persons  so  lending  have  an 
4  equity  of  subrogation,'  which  is  expressed  by  Lord 
Selborne  in  The  Blackburn,  #c,  Building  Society  v. 
Cunkfe,  Brooks  $  Co.,  62  Law  J.  Ken.  Chanc.  92; 
L.  R.  22  Chanc.  Div.  61,  as  the  right  to  oe  repaid  such 
portion  of  the  amount  lent  as  went  to  pay  the  legiti- 
mate debts  of  the  society.  To  this  extent  the  lenders 
are  entitled  to  stand  in  the  shoes  of  the  creditors. 
This  point  had  also  to  be  considered  by  Mr.  Jus- 
tice Chitty  in  the  case  of  The  Neath,  %c,  Building 
Society  v.  Luce  (ubi  tup.).  The  society  had  borrowed 
in  excess  of  the  limit  allowed  by  subsection  2  of 
section  15,  and  the  question  arose  as  to  the  right, 
in  working  out  tho  equity  of  subrogation,  which 
the  quasi-leaden,  as  the  learned  .judge  termed  them, 
possessed.  It  appeared  that  in  making  advances  to  its 
members  the  society  had  acquired  a  profit  by  offering 
such  advances  to  such  members  at  a  premium.  The 
-result  was  that  the  members  paid  a  premium  of  10/. 
for  every  advance  of  100/.  In  other  words,  an  advance 
of  90/.  only  was  received,  with  an  obligation  to  repay 
100/.  The  learned  judge  held  that,  in  working  out  the 
subrogation,  the  advances  were  not  to  be  treated  as 
diminished  by  10/.  per  cent ,  but  that  the  gtaui-lenders 
must  get  the  benefit  of  the  full  advance  of  100/.  In 
his  lordship's  opinion,  the  right  of  persons  who  had  lent 
money  to  an  incorporated  society  in  excess  of  its 
borrowing  powers,  to  have  the  benefit  of  securities 
obtained  from  members  of  the  society  by  means  of  the 
loans,  extended  to  the  whole  amount  covered  by  such 
securities,  although  a  lesser  amount  was,  in  fact,  re- 
ceived by  the  members  from  the  society. 

In  the  other  case  decided  by  Mr.  Justice  Chitty,  to 
which  we  desire  to  draw  attention — viz.  In  re  The 
West  Biding  of  Yorkshire,  $c,  Building  Society,  No.  2, 
69  Law  J.  Rep.  Chanc.  828 ;  L.  R.  46  Chanc.  Div.  468 
— several  important  points  were  raised.  The  first  was 
whether  the  '  amount  for  the  time  being  secured  to  the 
society  by  mortgages  from  its  members'  included 
moneys  secured  to  the  society  by  mortgages  from  per- 
sons who  were  only  borrowers  from,  but  not  members 
of,  the  society.  Of  course  such  advances  were  ultra 
vires,  as  under  the  Building  Societies  Act,  1874,  s.  18, 
advances  can  only  be  made  to  members.  Hence  the 
words  'mortgagee  from  its  members'  in  section  15  (2). 
Mr.  Justice  Chitty  accordingly  held  that  such  moneys 
were  not  to  be  included.  On  the  other  hand,  his  lord- 
ship very  properly  decided  that  moneys  secured  to  the 
society  by  mortgages  from  persons  who  were  members 
of  the  society,  but  not  advanced  to  such  persons  in 
respect  of  their  shares,  ought  to  be  included. 

Then  followed  the  question  whether  moneys  secured 
to  the  society  by  mortgages  from  non-members  were  to 
be  taken  into  account  m  estimating  the  extent  of  the 
society's  borrowing  powers.   His  lordship  came  to  the 


conclusion  that  the  total  amount  borrowed  and  not 
repaid  by  the  society  was  not  to  be  taken  as  reduced  by 
Bum 8  secured  to  the  society  from  non-members. 

The  borrowing  by  an  incorporated  society  may  be 
from  anybody ;  but  in  ascertaining  whether  the  statu- 
tory 'two-thirds'  has  been  attained,  the  term  with 
which  the  borrowing  has  to  be  compared  is  not  the 
total  amount  for  the  time  being  secured  to  the  society 
by  mortgages  generally,  but  it  is  by  a  particular  class 
of  mortgages — namely, '  mortgages  from  its  members.' 

With  the  assistance  of  these  two  cases  there  cannot 
now,  it  seems  to  us,  be  much  room  for  uncertainty  in 
determining  some,  at  any  rate,  of  the  various  compli- 
cated questions  that  arise  in  connection  with  the  present 
subject.   


THE  BEHRINGS  SEA  QUESTION. 

The  application  to  the  American  Supreme  Court  made 
by  the  Attorney-General  of  Canada,  apparently  with 
Lord  Salisbury's  approval,  for  a  prohibition  to  be 
directed  to  the  Circuit  Court  of  Alaska  restraining 
further  proceedings  against  one  of  the  sealers  captured 
in  the  Behrings  Sea,  comes  as  a  surprise  to  most 
English  lawyers.  The  ground  upon  which  it  is  based 
is  that  the  American  Government  has,  by  the  law 
of  nations,  no  jurisdiction  upon  the  high  seas.  _  In 
international  law,  no  doubt,  the  claim  of  the  United 
States  to  appropriate  the  fishing  over  a  wide  area 
of  open  sea  is  an  almost  absurd  anachronism,  and  in 
this  particular  matter,  moreover,  the  Americans  are 
barred  by  their  own  conduct,  and  by  the  treaty  which 
they  concluded  early  in  the  century  with  Russia.  But 
if  the  seizures  have  been  made,  as  we  assume  they 
have,  by  the  authority  of  Congress,  judging  from  the 
analogy  of  our  own  law,  these  arguments  have  neither 
place  nor  weight  in  an  American  Court  of  law.  Cer- 
tainly, so  far  as  our  own  Courts  are  concerned, 
it  would  be  immaterial  that  a  statute  violated 
every  principle  laid  down  by  Grotius  or  his  suc- 
cessors, if  its  terms  were  clear,  although,  if  they 
were  not,  for  the  purposes  of  construction,  a  judge 
would,  no  doubt,  presume  that  no  such  violation  was 
intended.  '  It  is  freely  admitted  to  be  within  the  com- 
petency of  Parliament  to  extend  the  realm  how  far  so 
ever  it  may  please,'  Lord  Coleridge  asserted  in  The 
Franconia  Case  {Regina  v.  Keyn,  46  Law  J.  Rep. 
M.  0.  60;  L.  R.  2  Exch.  Div.  p.  152),  and  others  of 
the  judges  spoke  to  the  same  effect.  The  celebrated 
case  just  mentioned  is,  indeed,  in  one  aspect  the  con- 
verse of  the  present  application.  There  it  was  argued 
on  behalf  of  the  prosecution  (inter  alia)  that  by  interna- 
tional law  the  English  criminal  Courts  had  jurisdiction 
over  the  seas  within  three  miles  of  the  coast,  but  the  judges, 
by  a  majority  of  seven  to  six,  decided  that  no  such  juris- 
diction m  fact  existed.  It  is  true  that  Sir  R.  Philli- 
more  and  Chief  Baron  Kelly  relied  on  the  uncertainty 
of  the  publicists  themselves  as  to  whether  the  juris- 
diction was  recognised  by  the  law  of  nations,  but  Lord 
Chief  Justice  Cochburn  and  the  judges  who  concurred 
in  his  elaborate  judgment,  and  particularly  Lord  Bram- 
well,  held  that,  if  it  were  so  recognised,  statutes  or 
precedents  would  still  be  required,  and  the  case  is  gene- 
rally taken  to  have  decided,  contrary  to  some  earlier 
dicta,  that  what  is  called  '  international  law '  is  not,  as 
such,  part  of  the  law  of  England.  Here  its  rules,  so 
far  from  being  of  greater  authority  than  Acts  of  Parlia- 
ment, are  not  binding  on  our  Courts  at  all. 
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It  may  be  urged  that  the  Supreme  Court  occupies  a 
position  with  regard  to  Congress  which  is  different  to 
that  of  our  own  Courts  with  regard  to  Parliament. 
Certainly  it  is  accustomed  to  override  the  enact- 
ments of  Congress  when  it  finds  them  in  conflict 
with  the  fundamental  law  of  the  constitution,  and, 
moreover,  no  jurists  have  written  more  strongly  of 
the  binding  force  of  international  law  than  American 
lawyers.  Chancellor  Kent,  to  cite  a  single  instance, 
declared  that  it  is,  in  fact,  part  of  the  common  law 
itself.  But  though  we  do  not  presume  to  speak  with 
any  confidence  on  this  matter,  it  would  seem  that, 
within  the  limits  of  the  constitution,  Congress  is  as 
supreme  as  Parliament ;  and  it  is  clear  that  the  doctrine 
of  the  freedom  of  the  high  seas,  or  any  other  rule'  of 
international  law,  is  no  part  of  the  constitution.  There 
are,  moreover,  authorities  in  the  American  reports 
which  suggest  that  the  assumed  subordination  of  the 
Legislature,  before  the  municipal  law,  to  the  rules 
generally  accepted  by  civilised  nations  would  at  once 
be  repudiated  by  the  Courts,  however  right  and  proper 
it  may  be  for  statesmen  to  defer  to  them  in  practice.  For 
example,  in  The  United  Statu  v.  Kessler,  Bald.  84,  Judge 
Hopkinson  declared  that  the  Court  (the  District  Court 
of  Pennsylvania)  derived  its  authority  from  Congress, 
and  that  it  made,  therefore,  no  difference  whether  an 
alleged  offence  at  sea  was  committed  within  the  ter- 
ritorial waters  or  outside  them. 

We  trust  that  the  difficulty  we  have  dwelt  upon  was 
fully  considered  before  the  application  for  the  prohibi- 
tion was  launched,  and  it  may  be  found  that  the 
English  case  has  been  submitted  to  a  jurisdiction  where 
the  arguments  upon  which  it  rests,  extremely  strong  as 
they  are,  cannot  even  be  considered.  In  any  event,  we 
cannot  see  what  end  could  be  served  by  lending  to  the 
application,  which  might  well  have  been  made  in  the 
name  of  the  owner  of  the  vessel  alone,  the  authority 
of  the  Canadian,  and  possibly  of  the  British,  Govern- 
ments. 


gUbutos, 

INDIAN  RAILWAY  LAW. 

The  Law  relating  to  Railways  in  British  India.  Includ- 
ing the  Indian  Railways  Act,  1890,  and  the  Relevant 
Portions  of  the  Contracts  between  Government  and 
the  Companies.  By  Hen  by  Edward  Trevor,  of 
Lincoln's  Inn,  Barrister-at-Law,  some  time  Judge  of 
the  Suburban  Court,  Hyderabad,  Deccan.  London  : 
Reeves  &  Turner.  Calcutta :  Thacker,  Spink  &  Co. 
Madras:  Higginbotham  &  Co.  Bombay:  Thacker 
&Co.  1801. 

The  object  of  this  work  is  to  exhibit  the  law  relating 
to  railways  in  British  India  as  it  stands  at  the  present 
date,  collected  in  its  different  branches  within  the  com- 
pass of  one  volume.  No  work,  the  author  tells  us, 
has,  so  far  as  he  is  aware,  been  produced  on  this  subject 
during  the  last  ten  years,  and  within  that  interval 
there  have  been  many  and  considerable  changes.  The 
railway  system  has  been  expanded  j  new  railway  com- 
panies on  new  principles  have  been  established ;  impor- 
tant cases  have  been  decided  by  the  High  Courts ;  and 
last,  but  not  least,  the  Indian  Railways  Act,  1890 — to 
a  consideration  of  which  a  large  number  of  the  pages  of 
the  work  before  us  are  devoted — has  been  passed  into 


law.  The  first  book  deals  with  the  railway  com- 
panies and  their  contracts  with  Government.  There 
are,  Mr.  Trevor  tells  us,  four  classes  of  railways: 

(1)  Proprietary  lines  worked  by  guaranteed  companies  -r 

(2)  Proprietary  lines  worked  by  assisted  companies; 

(3)  State  lines  worked  by  guaranteed,  assisted,  and 
other  companies ;  (4)  State  lines  worked  by  Government. 
The  mileage  open  in  1890  in  each  of  these  classes  was 
8,423,  720,  6,007,  and  4,924  respectively.  The  three 
first  are  considered  in  this  portion.  Part  II.  deals  with 
the  law  of  companies  applicable  to  railways,  a  path, 
as  our  author  tells  us, '  more  than  usually  beset  with 
thorns,  as  it  involves  the  application  of  English  com- 
mon law  and  cases.'  We  have  tested  the  book  here  in 
several  points,  and  must  bear  testimony  as  to  the  care 
with  which  the  work  is  executed.  The  law  as  to  lia- 
bilities to  servants  is  well  discussed  at  p.  163  et  teq~ 
Part  HI.  contains  the  Indian  Railways  Act,  1890,  with 
a  commentary,  and  there  is  also  an  appendix  of  Special 
Acts,  &c,  and  the  rules  made  under  the  Railway  Acta 
of  1879  and  1890.  The  work  will  be  found  useful  to- 
those  who  desire  to  study  the  law  as  to  the  railways  of 
India.  There  is  a  mistake  on  p.  128,  where  the  Factors- 
Act  of  1877  (now  repealed)  is  alluded  to  instead  of  the 
Factors  Act,  1889. 


COUNTY  COURT  APPEALS. 
Sir, — In  your  Obiter  Dicta  of  last  week  you  refer  to- 
Voysey  v.  Armitage  (L.  J.  N.  C.  voL  25,  p.  168)r 
in  which  Mr.  Justice  Stephen  and  Mr.  Justice  Charles- 
were  unable  to  decide  whether  an  appeal  lies  from  an 
interlocutory  order  in  a  County  Court,  and  you  say  it 
may  be  a  long  time  before  the  point  is  decided.  But 
the  point  was  decided  in  favour  of  such  appeal  by 
the  Lord  Chief  Justice  and  Mr.  Justice  Mathew,  in 
Carruthers  v.  Fisher  (L.  J.  N.  C.  vol.  24,  p.  136), 
and  against  such  appeal  in  The  Cashmere  (59  Law 
J.  Rep.  Adm.  p.  57).  The  strange  part  of  the  contro- 
versy is  that  in  The  Cashmere  the  case  of  Carruthers- 
v.  Fisher  was  not  cited,  and  in  Voysey  v.  Armitage- 
neither  of  these  cases  was  cited,  which  proves  how 
carefully  judges  and  counsel  read  their  Reports.  J. 


PRINTED  TENANCY  AGREEMENTS. 

Sir, — I  observe  in  your  last  issue,  under  the  heading 
of 4  Law  and  Professional  Notes,'  a  communication  from 
Mr.  Uttley,  solicitor,  relative  to  a  letter  appearing  in  a 
Manchester  paper  concerning  printed  tenancy  agree- 
ments. 

The  letter  apparently  accuses  landlords  of  being  un- 
scrupulous ana  of  leading  tenants  into  traps,  inasmuch 
as  they  grant  tenancies  '  for  one  year  and  so  on  from 
year  to  year'  (thereby  binding  tenants  to  two  years- 
certain),  instead  of  simple  year  to  year  tenancies, 
whereby  tenants  may  leave  at  the  end  of  the  first 
year. 

Now,  surely,  if  a  tenant  chooses  blindly  to  accept  a 
tenancy  agreement  without  having  it  perused  by  a  soli- 
citor (which  doubtless  might  cost  6t.  8d.),  he  deserves 
to  suffer.  It  is  the  old  story  that  4  when  a  man  is  his 
own  lawyer  he  has  a  fool  for  his  client,'  and  I  do  not 
see  that  he  can  complain,  for  '  Ignorantia  juris  non 
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It  seems  to  me  very  unfair  to  accuse  a  landlord  of 
being  unscrupulous  merely  because  a  tenant  chooses  to 
accept  the  terms  offered  him ;  and  surely  that  landlord 
is  a  wise  man  who  draws  his  tenancy  agreements  so  as 
to  bind  a  tenant  for  two  years  rather  than  allow  him  to 
take  a  recently  beautified  house  and  then  to  have  him 
leave  at  the  expiration  of  a  year,  from  perhaps  mere 
caprice,  having  in  the  meantime  during  his  tenancy 
pulled  the  house  about,  thus  necessitating  a  fresh  deco- 
ration. 

Here  in  the  North  of  England  it  is  customary  for 
yearly  tenancies  to  be  made  for  one  year  certain  and  so 
on  from  year  to  year,  and  I  fail  to  see  why  a  landlord 
may  not  dictate  what  terms  he  likes  to  an  intending 
tenant,  who  is  at  liberty  to  accept  or  reject  them  as  he 
thinks  proper.  R.  W.  Wilde. 

Manchester:  Jan.  21. 


THE  RECORDERSHIP  OF  NEWCASTLE- 
UNDBR-LYME. 

Sib, — In  your  comment  at  p.  38  of  last  week's  issue 
of  the  Law  J  ottknal  you  lightly  touch  the  legal  blunders 
of  some  of  your  lay  contemporaries,  but  there  is  an 
inaccuracy  in  the  paragraph. 

The  present  recorder  of  Newcastle-under-Lyme  is 
Mr.  H.  T.  Boddam,  who  was  appointed  to  the  office  a 
few  months  since  upon  the  resignation  of  Mr.  Under- 
bill, Q.C.  You  have,  in  the  paragraph  referred  to, 
named  Mr.  Underhill,  Q.C,  as  the  recorder ;  it  is  a 
singular  mischance.  Geo.  E.  Solomon. 

[We  are  obliged  to  our  correspondent  for  the  correc- 
tion. He  is  quite  right.  Mr.  Underhill  is  no  longer 
recorder  of  Newcastle-under-Lyme,  having  been  trans- 
ferred in  August  last  to  the  recorderahip  of  West 
Bromwich — Ed.  L.  J.] 


NISI  PRIUS. 

BANKER — FOBGED  CHEQUES. 

Oh  January  20,  before  Mr.  Justice  Mathew  and  a 
special  jury,  the  case  of  Chatterton  v.  The  London  and 
County  Bank  was  heard.  This  was  an  action  by  an  insur- 
ance broker  to  obtain  repayment  of  a  sum  of  520/.  paid 
by  defendants  out  of  bis  account  on  forged  cheques.  The 
•defendants  denied  tbat  the  obeques  were  forged,  and  said 
that  if  tbey  were  forged  the  plaintiff  was  guilty  of  negli- 
gence which  contributed  to  the  loss,  and  was  not,  therefore, 
•entitled  to  recover.  The  case  was  originally  tried  before 
Mr.  Justice  Day  and  a  special  jury  on  April  16  last,  when 
the  jury  found  for  the  defendants.  On  application  to  a 
Divisional  Court,  consisting  of  Mr.  Justice  Denman,  Mr. 
Justice  Charles,  and  Mr.  Justice  Vaughan  Williams,  anew 
trial  was  ordered,  and  this  was  confirmed  by  the  Court  of 
Appeal,  composed  of  tbe  Master  of  the  Bolls  and  Lord 
Justice  Lindley  and  Lord  Justice  Lopes.  Tbe  short  facts 
of  the  case,  as  opened  by  counsel,  were  these :  In  1887, 
tbe  plaintiff,  who  banked,  aud  still  banks,  with  the  defen- 
dants, had  a  confidential  clerk  named  Noad,  the  son  of  a 
clergyman.  It  was  Noad's  duty  to  put  oheques  before  him 
to  sign,  with  the  accounts  on  which  they  were  due.  Having 
examined  the  vouchers,  he  would  sign  the  necessary  cheques, 
which  were  to  bearer,  and  were  always  crossed.  The 
body  of  the  cheque  was  filled  up  by  Noad.  Matters  went 
on  until  August  14, 1888,  when  plaintiff  had  occasion  to 
go  to  the  bank  himself.  The  cashier  called  his  attention 


to  the  fact  that  his  signatures  varied  a  good  deal,  but  as 
he  bad  been  using  a  box  of  sample  pens  he  attributed  the 
variation  to  that  fact,  and  said  so  to  the  cashier.  On  re- 
turning to  his  office,  however,  he  mentioned  the  incident 
to  Noad,  and  told  him  to  get  him  a  box  of  bis  old  pens. 
Next  day  Noad  did  not  appear,  and  wrote  saying  he  was 
ill,  and  from  that  day  to  this  he  has  never  been  seen. 
Inquiries  were  then  made,  and  it  was  found  that  not  only 
bad  over  500/.  been  obtained  by  Noad  on  forged  cheques, 
but  over  200/.  from  tbe  cash-box. — Mr.  J.  H.  Chatterton, 
the  plaintiff,  examined  by  Mr.  Robson,  gave  evidence  as 
to  the  course  of  business  in  his  office.  He  used  to  check 
the  pass-book  with  the  ledger.  Noad  would  read  entries 
from  the  ledger,  and  he  would  tick  the  amounts  off  in 
the  pass-book.  What  Noad  must  have  done  was  to  get 
the  forged  cheques  out  of  his  pass-book  at  the  bank  and 
destroy  them.  AU  he  would  {hen  have  to  do  would  be  to 
read  out  the  amounts  of  forged  cheques  as  if  they  ap- 
peared in  the  ledger,  and  as  they  appeared,  of  course,  in 
the  pass-book,  they  would  be  ticked  off.  The  cheques, 
tbe  subject  of  the  action,  numbered  twenty-five,  and 
were  almost  all  paid  over  the  counter,  being  drawn  in 
favour  of  regular  customers  of  his,  and  were  uncrossed. — 
Cross-examined  by  Mr.  Finlay,  Q.C:  His  accounts  had 
not  been  audited  during  the  period  over  which  the  frauds 
extended,  as  his  auditor  was  ill,  and  he  waited  for  him 
to  get  well.  He  never  compared  his  returned  cheques 
either  with  the  pass-book  or  tbe  counterfoil*  in  tbe  cheque- 
book. He  ticked  off  the  entries  in  the  pass-book  as  read 
out,  as  he  supposed,  by  Noad  from  the  ledger.  With  one 
exception — that  of  the  last  forged  cheque— all  the  forged 
cheques  were  missing.  Noad  never  bad  his  authority  to 
sign  cheques.  Noad  could  not  have  obtained  his  signature 
by  fraud ;  tbe  cheques  must  have  been  forged.  Noad  had 
left  behind  him  memoranda  relating  to  all  the  cheques, 
but  no  confession  that  he  had  forged  them. — Evidence 
not  having  been  called  for  the  defence,  Mr.  Bigham,  Q.C., 
addressed  tbe  jury  on  behalf  of  plaintiff,  and  submitted 
that  there  could  be  no  doubt  that  the  oheques  were  forged, 
and  forged  by  Noad.  That  being  so,  what  had  plaintiff 
done  to  disentitle  him  from  recovering  his  money  from 
the  bank  ?  Was  there  any  duty  cast  upon  him  to  conduct 
bis  affairs  in  an  unuBual  manner  to  protect  the  bank? 
He  had  said  that  he  never  signed  a  cheque  except 
when  he  had  the  account  on  which  it  was  due 
before  him.  He  had  never  given  Noad  signed  cheques 
in  blank,  or  given  him  any  authority  to  sign  for 
bim.  Tbat  being  so,  the  case  was  an  undefended  one. — 
Mr.  Finlay,  Q.C,  on  behalf  of  defendants,  contended  that 
Noad  could  not  have  obtained  cheques  without  discovery 
unless  he  obtained  them  from  the  plaintiff,  no  doubt  by 
fraud.  Week  after  week  tbe  bank  sent  in  its  pass-book 
and  returned  cheques,  and  no  complaint  was  made  until 
after  Noad  had  bolted.  If  plaintiff  had  adopted  the 
ordinary  precaution  of  comparing  his  old  cheques  with  the 
pass-book  or  the  counterfoil  cheque-book,  the  fraud  must 
have  been  discovered  on  the  very  first  cheque  being 
brought  to  his  notice.  Because  Noad  was  a  rogue,  it  did 
not  follow  that  he  was  necessarily  a  forger,  and  he  sub- 
mitted that  he  would  shrink  from  the  more  serious 
crime  when  he  could  obtain  the  same  results  by 
fraudulently  obtaining  bis  master's  signature,  in  which 
case  the  bank  would  not  be  liable.  Even  if  tbe  cheques 
were  forged,  could  it  be  said  tbat  plaintiff  by  his  con- 
duct had  not  led  the  defendants  to  believe  that  he  had 
examined  his  book  and  found  his  accounts  correct  ?  It 
might  be  Baid  that  no  duty  was  cast  on  plaintiff  to  ex- 
amine his  pass-book,  but  if  he  did  so  and  ticked  off  the 
entries,  surely  it  was  his  fault  if  the  bank  were  deceived. — 
Mr.  Justice  Mathew,  in  summing  up  the  case  to  tbe  jury, 
described  it  as  one  of  immense  interest  to  all  com- 
mercial men,  dealing  as  it  did  with  the  relations  existing 
between  banks  and  their  customers.  What  was  the  con- 
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tract  existing  between  a  bank  and  its  customers?  To 
debit  them  only  with  such  cheques  as  they  drew.  The 
meaning  of  that  was  that  the  bank  took  upon  themselves 
the  risk.  It  might  be  said  that  was  hard  on  the  banker, 
but  he  must  be  supposed  to  know  bis  own  business,  and 
on  that  basis  make  bis  own  bargain.  The  first  question 
was,  Were  the  cheques  forged  ?  But  the  bank  had  called 
no  evidence  to  prove  their  genuineness.  That  Noad  was 
a  rogue  and  a  forger  no  one  could  doubt,  because  it  was 
common  ground  that  the  last  cheque — the  only  one  not 
destroyed— was  a  forgery.  Was  it,  therefore,  likely  that 
that  was  his  only  effort  in  that  branch  of  crime  ?  It  was 
said  on  defendants'  behalf  that  Noad  would  shrink  from 
forgery  when  he  could  obtain  bis  master's  signature  by 
fraud,  and  then  alter  the  figures.  That,  however,  was 
a  matter  for  them  to  consider.  The  second  question 
was.  Had  the  bank  been  misled  by  plaintiff's  conduct, 
and  had  plaintiff  by  his  conduct  disentitled  himself  to 
recover  from  the  bank?  If  the  bank  had  proved  that 
they  were  misled— and  they  had  not  done  so — could  it  be 
said  that  plaintiff  had  done  anything  wrong  because  he 
conducted  his  business  in  his  own  way  ?  People  in  busi- 
ness were  not  always  guarding  against  fraud,  bat  against 
mistakes.  Supposing  plaintiff  had  told  Noad  to  examine 
his  pass-book  and  compare  the  returned  cheques  with  it 
and  with  the  counterfoils,  would  the  bank  have  any  right 
to  complain  ?  And  yet  in  that  case  the  frauds  would  not 
have  been  discovered  any  sooner  in  the  ordinary  course 
of  events.  His  lordship  then  proceeded  to  review  the  evi- 
dence carefully,  and  left  the  following  questions  to  the  jury : 
(1)  Were  the  cheques  forged  ?  (2)  If  so,  did  the  plain- 
tiff so  act  as  to  lead  the  bank  to  believe  they  might 
honour  the  cheques  now  admitted  to  be  forgeries,  and  did 
the  bank  do  so  because  of  bis  acts  ?  (3)  What  were  the 
plaintiffs  acts  which  misled  the  bank  ?— The  jury  found 
for  the  plaintiff  for  the  amount  claimed— 520Z.  5*.  Id.— 
Judgment  accordingly.— Mr.  Bigham,  Q.C.,  and  Mr.  Rob- 
son  were  for  the  plaintiff;  Mr.  Finlay,  Q.C.,  and  Mr.  O.  E. 
Francis  for  the  defendants. 


CENTRAL  CRIMINAL  COURT. 

INDICTMENT— ADDITION  OF  COUNTS  WITHOUT 
LEAVE. 

In  the  case  of  Begvaa  v.  Aylmer,  whioh  was  heard  by 
the  recorder  on  January  14,  the  defendant  was  indicted 
for  publishing  a  defamatory  libel  of  and  concerning  F. 
Lange,  and  on  this  charge  he  bad  been  committed  by  the 
magistrate.  Toe  bill  preferred  to  and  found  by  the  grand 
jury  contained  oounts  charging  a  scienter.  The  leave  of 
the  Court  to  add  these  counts  had  been  refused.— Mr. 
Forrest  Fulton,  M.P.,  on  the  case  being  called  on,  sub- 
mitted, on  behalf  of  the  defendant,  that  the  whole  indict- 
ment must  be  quashed  on  the  grounds  —  (1)  that  the 
oounta  charging  scienter  had  been  improperly  added ;  and 
(2)  that  the  evidence  before  the  grand  jury  having  been 
given  on  both  sets  of  oounts  must  have  influenced  them 
to  find  the  whole  bill.— Mr.  Woodfall  (with  him  Mr. 
Lockwood,  Q.C.,  M.P.),  for  the  prosecution,  said  that 
although  the  counts  had  been  added  contrary  to  the  leave 
of  the  Court,  yet  they  were  properly  added  within  30  & 
31  Vict.  c.  35,  s.  1 ;  that,  if  the  Court  bad  power  to  pre- 
vent these  counts  going  to  the  jury,  any  such  discre- 
tion in  the  Court  could  only  be  exercised  after  the  evi- 
dence had  been  given,  which  would  enable  it  to  form  an 
opinion  as  to  whether  the  oounts  were  founded  on  the 
same  materials  as  those  before  the  magistrate ;  that  there 
being  no  error  on  the  face  of  the  indictment,  the  Court 
had  no  power  to  quash  the  indictment  as  a  whole ;  and 
that  it  was  not  competent  to  this  Court  to  inquire  as  to 
what  had  been  the  nature  of  the  proceedings  before  the 
grand  jury.— The  recorder  quashed  the  indictment. 


ATTEMPTING  TO  OOBBUPT  A  JURY. 
On  January  17,  before  the  recorder,  James  Baker  sur- 
rendered and  was  indicted  for  unlawfully  and  knowingly 
attempting  and  endeavouring  to  corrupt  a  jury  sworn  to 
give  a  true  verdict  according  to  the  evidence  in  the  issue 
joined  between  the  Queen  and  Bernard  Boaler  upon  an 
indictment  against  him  for  having  published  a  defama- 
tory libel  concerning  the  directors  of  the  Briton  Medical 
and  General  Life  Association  (Limited),  and  to  incline  the 
jury  to  be  more  favourable  to  the  side  of  the  said  Bernard 
Boaler  by  persuasion,  entreaties,  entertainments,  and  other 
unlawful  means,  and  so  committing  acts  of  embracery. — 
Mr.  Besley  moved  the  Court  to  quash  the  indictment,  and 
said  that  no  search  had  been  able  to  find  any  conviction  for 
embracery.  With  regard  to  embracery,  they  had  to  go  back- 
to  the  time  of  Edward  III.  The  learned  counsel  went  on  to 
quote  4  Russell  on  Crimes,'  and  the  report  of  the  Royal 
Commission  in  1879  on  the  criminal  law.  He  submitted  that 
there  must  be  an  attempt  to  influence  an  individual,  and 
not  a  body  like  a  jury.   The  jurors  supposed  to  have 
been  embraced  were  not  named  in  the  indiotment.  The 
indictment  simply  referred  to  «a  jury,'  and  did  not 
mention  names.   The  corrupt  means  were  not  set  out. 
— Mr.  Wightman  Wood  followed  on  the  same  side :  '  Cor- 
rupting a  jury,'  he  pointed  out,  was  a  conventional  ex- 
pression, and  was  inaccurate  when  mentioned  in  an. 
indictment.   What  ought  to  be  alleged  was  that  certain 
jurors  mentioned  by  name  were  corrupted.   The  learned 
oounsel  quoted  'Stephen's  Digest  of  the  Criminal  Law,*" 
p.  77,  and  said  that  the  word  'jury*  was  not  used,  but 
only  *a  juryman.'    The  offence  of  embracery  was  the 
embracing  of  a  juror.    He  therefore  submitted  that 
the  indictment  which  alleged  an  attempt  to  influence 
a  jury  instead  of   an  attempt  to  influence  certain 
jurors,  and  mentioning  their  names,  was  bad.   He  argued 
also  that  the  nature  of  the  persuasion  and  entertainment 
ought  to  be  set  out,  and  that  the  words  ■  other  unlawful 
means 1  were  far  too  vague  for  an  indictment.    He  there- 
fore submitted  that  the  indiotment  ought  to  be  quashed  as- 
the  names  of  the  jurymen  were  not  mentioned  in  it,  and 
the  means  of  corruption  were  not  stated  sufficiently,  and 
the  words  '  other  unlawful  means'  were  too  vague. — Mr. 
Fulton  argued  that  the  offence  was  sufficiently  stated. 
The  charge  was  unlawfully  attempting  to  influence  a  jury. 
There  was  no  precedent  on  which  the  indiotment  could  be 
drawn.— The  recorder  said  that  this  was  an  indictment 
at  common  law,  and  there  did  not  appear  to  be  any  pre- 
cedent for  the  indictment.  What  they  found  was  that  where- 
the  offence  was  alluded  to  in  the  Act  32  Hen.  VIII.,  in 
'  Stephen's  Digest  of  the  Criminal  Law '  and  in  the  Report 
of  the  Royal  Commission,  and  also  in  the  draft  bill  drawr* 
in  oonf  ormity  with  the  recommendations  of  that  report, 
the  language  had  been  singularly  uniform,  and  in  every 
case  the  allusion  had  been  not  to  a  body  as  a  jury,  but 
always  referred  definitely  to  individuals.    In  his  opinion 
the  indictment  was  bad,  and  must  be  quashed. — The  in- 
dictment was  accordingly  quashed,  and  the  defendant  was- 
discharged.— Mr.  Forrest  Fulton  and  Mr.  Courthope- 
Munroe  were  counsel  for  the  prosecution ;  Mr.  Besley  and 
Mr.  Wightman  Wood  appeared  for  the  defence. 


COUNTY  COURT. 

INTERNATIONAL  MUSICAL  COPYRIGHT. 
At  the  Brighton  County  Court  Judge  Martineau  re- 
cently heard  two  actions  brought  by  Mr.  Moul  and  others 
against  the  Devonshire  Park  Company  and  Mr.  Norfolk 
Megone,  conductor  of  the  company's  grand  orchestra. 
The  actions  were  brought  by  the  various  plaintiffs  to 
substantiate  their  claims  under  the  International  Copy- 
right Acts.  It  appeared  that  the  French  authors  of 
dramatic  and  musical  works  had  formed  themselves  into 
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a  society  for  the  purpose  of  protecting  their  works  from 
piracy  in  other  countries.  The  rights  of  foreign  authors 
arise  by  virtue  of  the  Convention  of  Berne,  and  the  society, 
having  discovered  that,  in  this  country,  that  convention 
was  being  practically  defied,  and  that  certain  works  by  M. 
Gounod  and  other  French  composers  were  being  repre- 
sented in  England  at  the  Devonshire  Park  and  other 
places  without  permission,  instituted  these  proceedings. 
The  works  concerned  were  of  three  classes — namely,  those 
first  produced  prior  to  the  year  1882,  which  had  not 
obtained  any  registration  in  England,  including  Mas- 
senet's 'Scenes  Napolitaines '  and  Gounod's  'Faust'; 
those  in  which  there  was  perfect  copyright  in  France  and 
England,  including  '  Mignon '  and  Bizet's  '  Carmen  ; '  and 
those  which  had  been  produced  since  1882  and  had  been 
registered,  including  '  Le  Cid '  and  ♦  Loin  du  BaL'  In  all 
these  works  the  plaintiffs  claimed  the  copyright  and  the 
right  of  representation.  Mr.  William  Boosey  (Boosey  & 
Co.,  muaio  publishers),  who  was  called  for  the  defence, 
said  the  copyright  of  foreign  musio  would  rarely  be 
bought  by  English  publishers  if  there  were  any  restrictions 
as  to  performance.  If  they  were  to  give  up  this  repertoire, 
which  they  had  legitimately  acquired,  they  might  as  well 
close  their  halls  of  entertainment  at  once.  In  this  case 
his  Honour  reserved  judgment.  In  an  action  brought  by 
Mr.  Monl  against  Herr  Greening,  of  the  Brighton  West 
Pier,  his  Honour  gave  a  verdict  for  the  defendant,  with 
costs.  The  claim  in  this  oase  was  in  respect  of  the  per- 
formance of  the  •  Valse  Caprice,'  by  Mayeur.  His  Honour 
held  that,  the  composer  having  failed  to  copyright  it  and 
acquire  the  sole  right  of  performance  in  England,  the 
composition  became  publio  property.  The  judge  invited 
an  appeal,  so  that  his  decision  might  be  reviewed. 


BAR  STUDENTS'  EXAMINATIONS. 

Hilary,  1891. 

General  examination  of  students  of  the  Inns  of  Court, 
held  at  Lincoln's  Inn  Hall,  on  December  15, 16,  17, 
18, 19,  and  20, 1890.  The  Council  of  Legal  Education 
have  awarded  studentships  in  Jurisprudence  and  Roman 
Law  of  100  guineas,  to  continue  for  a  period  of  two 
yean,  to 

White,  Abcheb  Mobesbt,  of  the  Middle  Temple. 
Chaytob,  Alfred  Hbnby,  of  the  Inner  Temple. 

And  studentships  in  Jurisprudence  and  Roman  Law 
of  100  guineas,  for  one  year,  to 

Majid,  Abdul,  of  the  Middle  Temple. 
Kingdon,  Fbedkbiok  William  Washington,  of  the 
Middle  Temple. 

The  Council  also  awarded  to  the  following  students 
certificates  that  they  had  satisfactorily  passed  a  public 
examination : — 

Adams,  William  H.,  of  the  Middle  Temple. 
Atkln,  Pebcy  H„  of  the  Middle  Temple. 
Bailey,  John  G,  of  the  Inner  Temple. 
Batbbon,  Alexandre  D.,  of  the  Inner  Temple. 
Btbch,  Fbangis  H.,  of  the  Inner  Temple. 
Bond,  John  W.  G.,of  the  Inner  Temple. 
Bbodhubst,  Bbbnabd  E.  S.,  of  the  Inner  Temple. 
Bugh,  Tbimbuckbay  Tbicambay  Mazmoondkr,  of  the 

Middle  Temple. 
Buller,  Waltkb  L.,  of  the  Inner  Temple. 
Burnett,  William  F.,  of  Lincoln's  Inn. 
Chabtebib,  Hon.  Edwabd  E.,  of  the  Inner  Temple. 
Clegg,  Thomas  B.,  of  Gray's  Inn. 
Connolly,  Paul,  of  the  Inner  Temple. 
Cutter,  Thomas,  of  Gray's  Inn. 


Ds  Viteb,  Dennis  F.  D.,  of  the  Inner  Temple. 
Dove,  Francis  T.,  of  Lincoln's  Inn. 
Evans,  Pepyat  W.,  of  the  Inner  Temple. 
Evans,  William  IL,  of  the  Middle  Temple. 
F baser,  James  A.,  of  the  Inner  Temple. 
Gaddum,  Abthub  L.  B.,  of  the  Inner  Temple. 
Gandhi,  Mohandas   Eabamchand,   of    the  Inner 
Temple. 

Gates,  Frank  C,  of  Lincoln's  Inn. 
Glover,  Arnold,  of  the  Inner  Temple. 
Gbbig,  Thomas,  of  the  Inner  Temple. 
Hardy,  Harold,  of  Gray's  Inn. 
Hendebson,  James  S.,  of  the  Middle  Temple. 
Hoqq,  Alan  F.,  of  the  Inner  Temple. 
Hughes,  Biohard,  of  the  Middle  Temple. 
Hussey,  Henrt  P.,  of  the  Inner  Temple. 
Jay,  William  C.  P.,  of  the  Inner  Temple. 
King,  Geobqe  C,  of  Lincoln's  Inn. 
Lawson,  Harry  Lawson  Webster,  of  the  Inner 
Temple. 

Leeper,  Alexander,  of  the  Middle  Temple. 
Marbiott,  Charles  B.,  of  the  Inner  Temple. 
Matthews,  Vivian,  of  the  Inner  Temple. 
Misra,  Jaodri  Sunkab,  of  the  Middle  Temple. 
Money,  Walter  M'Lachlan,  of  the  Inner  Temple. 
Monoan,  Herbert  J.,  of  Lincoln's  Inn. 
Moore,  Arthur,  of  the  Inner  Temple. 
Moboan-Bbown,  Hubebt,  of  the  Middle  Temple. 
Mobten,  Vivian,  of  the  Inner  Temple. 
Nayudu,  Cottari  Soorya  Prakasha  Bao,  of  the 

Middle  Temple. 
O'Connor,  Arthur  J.  A.,  of  the  Middle  Temple. 
Pakenham,  Thomas  C,  of  the  Inner  Temple. 
Parodi,  Horace  P.,  of  the  Inner  Temple. 
Phillimore,  Geobqe  G.,  of  the  Middle  Temple. 
Phillips,  Arthur  G.,  of  the  Middle  Temple. 
Pirbs,  George  F.,  of  the  Middle  Temple. 
Pobral,  John  M.,  of  the  Inner  Temple. 
Preston,  Charles  8.,  of  the  Inner  Temple. 
Narayan,  Raj,  of  the  Middle  Temple. 
Ram,  Dbwan  Shadi,  of  the  Inner  Temple. 
Rochbby,  Louis  G.  G.,  of  the  Middle  Temple. 
Ryan,  John,  of  the  Inner  Temple. 
St.  Clair,  James  L.  G,  of  Lincoln's  Inn. 
Savage,  Gabbiel  H.,  of  the  Middle  Temple. 
Selby-Bigge,  Lewis  A,  of  the  Inner  Temple. 
Sladb,  Wyndham  N.,  of  the  Inner  Temple. 
Smith,  James,  of  the  Inner  Temple. 
Statham.  Francis,  of  Lincoln's  Inn. 
Stoney,  William,  of  Lincoln's  Inn. 
Sweet,  Henby  T.  D.,  of  Lincoln's  Inn. 
Taylor,  Charles,  of  the  Inner  Temple. 
Thompson,  William  L.,  of  the  Middle  Temple. 
Thorns,  Herbert  8.,  of  the  Middle  Temple. 
Thornton,  Alfbed  H.  R.,  of  the  Inner  Temple. 
Timmis,  Thomas  8.,  of  Lincoln's  Inn. 
Tinget,  William  H.,  of  the  Inner  Temple. 
Tomlin,  Thomas  J.  C,  of  the  Middle  Temple. 
Turner,  George,  of  the  Middle  Temple. 
Turner,  John  E.  P.,  of  Lincoln's  Inn. 
W ATKINS,  Watkin  J.  Y.  8.,  of  the  Inner  Temple. 
Watts,  William  N.,  of  the  Middle  Temple. 
Whitbrbad,  Francis  P.,  of  the  Inner  Temple. 
Whittaker,  Oldham,  of  the  Inner  Temple. 
Wood,  Kenneth  F.,  of  Lincoln's  Inn. 
Wright,  Claudius  E.,  of  Gray's  Inn. 

Out  of  109  candidates  examined,  77  passed. 

The  following  students  passed  a  satisfactory  examin- 
ation in  Roman  Law : — 

Moth-am  Showkiraxn  Advani,  of  the  Inner  Temple ;  John 
G.  Allen,  of  the  Inner  Temple;  Edward  E.  H.  Atkin,  of 
the  Middle  Temple ;  Edmund  A  Basilon,  of  Lincoln's  Inn . 
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Charles  D.  Benham,  of  the  Inner  Temple;  Thomas  R. 
Blakeley,  of  the  Inner  Temple ;  Frank  Brisley,  of  Graj's 
Inn ;  Philip  Y.  Broke,  of  Lincoln's  Inn ;  James  Burchell, 
of  the  Inner  Temple;  William  Barton,  of  Gray's  Inn; 
Henry  N.  G.  Bushby,  of  the  Inner  Temple;  John  G. 
Calverley,  of  the  Inner  Temple;  Kamalanabha  Kama 
Chandra,  of  Lincoln's  Inn  ;  Walter  G.  Clay,  of  the  Inner 
Temple ;  John  D.  Lacas,  of  the  Middle  Temple ;  Frank  H. 
Colam,  of  the  Middle  Temple;  Ward  Coldridge,  of  Lin- 
coln's Inn ;  Basil  W.  Cramp,  of  the  Middle  Temple ; 
Herbert  D.  Darbishire,  of  Lincoln's  Inn ;  Hugh  M.  David- 
son, of  the  Middle  Temple;  Keshav  Ganesh  Deshpandi.of 
the  Middle  Temple ;  Francis  X.  D'Souza,  of  the  Middle 
Temple;  Jacob  A.  J.  De  Villiers,  of  the  Middle  Temple; 
Charles  Dixon,  of  Lincoln's  Inn ;  William  V.  B.  Fane,  of 
the  Inner  Temple ;  Alfred  E.  Field,  of  the  Inner  Temple ; 
Algernon  M.  Fleet,  of  the  Middle  Temple ;  Frederick  T. 
Galsworthy,  of  Lincoln's  Inn ;  Richard  P.  Glasgow,  of  the 
Middle  Temple;  Harprasad  Sing  Goor,  of  the  Inner 
Temple;  James  W.  H.  Gaily,  of  the  Inner  Temple; 
Joseph  Gandry,  of  the  Inner  Temple ;  Abdul  Hakim  Khan, 
of  the  Middle  Temple ;  Frank  0.  Hartley,  of  the  Middle 
Temple;  George  F.  Howe,  of  Gray's  Inn ;  Arthor  Hudson, 
of  the  Inner  Temple ;  Joseph  H.  Hume-Bo thery,  of  Lin- 
coln's Inn ;  Richard  E.  Jackson,  of  the  Inner  Temple ; 
William  Jones,  of  Gray's  Inn ;  George  H.  B.  Kenrick,  of 
the  Middle  Temple;  Gilbert  A.  Koek,  of  the  Middle 
Temple ;  Richard  0.  B.  Lane,  of  the  Inner  Temple ;  Hor- 
masji  Bapnji  Liakari,  of  the  Middle  Temple;  H.  G. 
Leitner,  of  the  Middle  Temple;  Charles  H.  C. 
Livesey,  of  the  Inner  Temple;  Reginald  H.  Long- 
Innes,  of  Lincoln's  Inn;  George  R.  Lowndes,  of 
Lincoln's  Inn;  Egerton  M.  C.  Macdona,  of  the  Mid- 
dle Temple;  Alick  H.  H.  Maolean,  of  the  Middle 
Temple ;  Robert  R.  Marett,  of  the  Inner  Temple ; 
Joseph  8.  E.  Martin,  of  the  Middle  Temple ;  George  F. 
Milne-Redhead,  of  the  Middle  Temple ;  Edward  A. 
Mitchell-Innes,  of  the  Middle  Temple ;  Hubert  8.  Moore, 
of  the  Inner  Temple ;  John  Nisbet,  of  the  Middle  Temple ; 
Nurullah  Shah,  of  the  Middle  Temple;  Bernard  Perks,  of 
the  Inner  Temple ;  Alan  Prentice,  of  the  Middle  Temple ; 
Alexander  P.  0.  Ramsay,  of  the  Inner  Temple;  Belal 
Ahmed  Mohamed  Baoof,  of  Lincoln's  Inn ;  Richard  W. 
Reynolds,  of  the  Inner  Temple ;  John  F.  T.  Royds,  of  the 
Middle  Temple;  Hugh  M.  St.  Aabyn,  of  the  Inner 
Temple ;  Harold  Sands,  of  the  Middle  Temple ;  William 
H.  Scratton,  of  the  Inner  Temple ;  Mohammad  8hafi,  of 
the  Middle  Temple;  John  R.  Shaw,  of  the  Middle 
Temple;  Tranquebar  Srinivasan,  of  Gray's  Inn;  Robert 
W.  Stent,  of  the  Inner  Temple ;  Wasey  Sterry,  of  Lin- 
coln's Inn ;  Shonpei  Uyemura,  of  the  Middle  Temple ; 
Walter  R.  Warren,  of  the  Inner  Temple ;  Joseph  Watson, 
of  Gray's  Inn;  Thomas  S.  Whittaker,  of  the  Middle 
Temple ;  Bernard  Wicks,  of  the  Inner  Temple ;  Edward 
K.  Williamson,  of  the  Middle  Temple ;  Joseph  G.  Willis, 
of  the  Inner  Temple;  Robert  J.  Willis,  of  Gray's  Inn; 
and  Mohammed  Zahoor,  of  the  Middle  Temple. 
Examined,  89 ;  passed,  79. 

At  the  December  examination,  1890,  on  the  subjects 
of  the  lectures  of  the  professors  of  the  Inns  of  Court, 
held  at  Lincoln's  Inn  Hall,  December  22  and  23,  1890, 
the  Council  of  Legal  Education  awarded  the  following 
prizes  to  the  undermentioned  students : — 

Roma*  Lam,  Jurisprudence,  Constitutional  Lam  and 
Legal  Hittory,  and  Public  International  Lam. 

Abchkb  M.  White,  of  the  Middle  Temple,  a  prize 
of  502. 

Abthub  S.  May,  of  Gray's  Inn,  a  prize  of  257. 
John  B.  C.  Stephen,  of  Gray's  Inn,  a  prize  of  167. 
Fbbdbbick  W.  Gilkb,  of  the  Inner  Temple,  a  prize 
of  1<M. 


Richabd  Dknison  Cumberland- Jones,  Inner  Temple,  a 
prize  of  50/. 

Febbab  Reginald  Mostyn  Cleaves,  Middle  Temple, 
a  prize  of  102. 

Common  Lam. 

The  result  of  the  examination  was  as  follows : — (1)  P.  J. 
Padshah;  (2)  A.  H.  Graham;  (3)  C.  B.  Gedge; 
(4)  Anthony  Maxwell;  (5)  Fateh  Chand.  Mr.  Graham 
was  disqualified  from  receiving  the  second  prize  by  reason 
of  not  having  given  the  notioe  required  by  the  regulations ; 
the  council,  therefore,  awarded  as  follows: 

Pesjanji  Jamasji  Padshah,  Middle  Temple,  a  prize 
of  502. 

Cecil  Bbbtie  Gedge,  Inner  Temple,  a  prize  of  257. 
Anthony  Maxwell,  Middle  Temple,  a  prize  of  157. 
Fateh  Chand,  Middle  Temple,  a  prize  of  102. 

Real  and  Personal  Property  Lam. 

Fbedebick  W.  W.  Kingdon,  Middle  Temple,  a  prize 
of  50/. 

Edward  C.  Jackman,  Middle  Temple,  a  prize  of  257. 
Thomas  G.  Da  vies,  Middle  Temple,  a  prize  of  157. 

The  council  have  also  awarded  to  the  students  who  ob- 
tained the  greatest  aggregate  number  of  marks  in  the 
subject*  of  the  lectures  given  by  two  of  the  professors, 

viz.: 

Equity  and  Common  Law. 

Thomas  P.  Peeks,  Gray's  Inn,  a  prize  of  702. 

Equity  and  the  Law  of  Real  and  Per  tonal  Property. 
Kenneth  F.  Wood,  Linooln's  Inn,  a  prize  of  302. 


BAR  LECTURES  AND  EXAMINATIONS. 
Roman  Law. 

The  Professor  of  Roman  Law  (Mr.  E.  C.  Clark)  will, 
daring  the  ensuing  educational  term,  deliver  a  course  of 
twelve  lectures  in  the  Middle  Temple  Hall  on  'The  Roman 
Law  of  Persons,  Legislative  and  Judicative.'  The  first 
lecture  will  be  delivered  on  Friday,  January  16,  at  3  P.M., 
and  the  subsequent  lectures  on  Wednesdays  and  Fridays 
at  the  same  hoar. 

Equity. 

The  Professor  of  Equity  (Mr.  Horton  Smith,  Q.C.)  will, 
during  the  ensuing  educational  term,  deliver  a  course  of 
twelve  lectures  in  Lincoln's  Inn  Hall  on  'Specific  Per- 
formance.' The  first  lecture  will  be  delivered  on  Thursday, 
January  15,  at  4.15  p.m.,  and  the  subsequent  lectures  at 
the  same  hour  on  Mondays  and  Thursdays. 

Law  of  Real  and  Pebsonal  Pbopebty. 

The  Professor  of  the  Law  of  Real  and  Personal  Pro- 
perty (Mr.  Elphinstone)  will,  during  the  ensuing  educa- 
tional term,  deliver  a  coarse  of  twelve  lectures  in  Gray's 
Inn  Hall  on  4  Transfers  of  Personal  Property.*  The  first 
lecture  will  be  delivered  on  Friday,  January  16,  at 
4.15  p.m.,  and  the  subsequent  lectures  at  the  same  hoar 
on  Wednesdays  and  Fridays. 

Common  Law. 

The  Professor  of  Common  Law  (Mr.  E.  Robertson)  will, 
during  the-  ensuing  educational  term,  deliver  a  coarse  of 
twelve  lectures  in  the  Inner  Temple  Hall  on  •  Negotiable 
Instruments.'  The  first  lecture  will  be  delivered  on 
Thursday,  January  15,  at  3  P.M.,  and  the  subsequent  lec- 
tures at  the  same  hour  on  Mondays  and  Thursdays. 

Note. — In  December,  1891,  there  will  be  four  examina- 
tions, one  in  the  subject  of  the  lectures  given  by  each 
professor,  open  (subject  as  hereinafter  mentioned)  to  all 
stadents  who  have  daring  the  year  1891  attended  the 
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lectures  of  any  of  the  professors,  bat  no  student  will  be 
admitted  to  the  examination  in  the  subjects  of  the  lec- 
tures of  any  professor  unless  he  shall  have  attended  at 
least  two-thirds  of  the  lectures  given  during  the  year  by 
such  professor.  No  student  will  be  admitted  to  more 
than  two  examinations ;  and  no  student  who  shall  have 
obtained  a  studentship  will  be  admitted  to  any  such  ex- 
amination. No  student  who  has  received  a  prise  in  any 
subject  shall  again  compete  for  the  same  or  any  other 
prize  in  the  same  subject. 

After  the  examinations  the  following  prises  will,  on  the 
recommendation  of  the  committee,  be  given  (that  is  to 
say) :  To  the  students  who  shall  have  passed  the  best  ex- 
amination in  the  subjects  of  the  lectures  of  each  pro- 
fessor, first  prise,  501. ;  second  prise,  252. ;  third  prize,  151. ; 
fourth  prize,  10/.  And  a  first  and  second  prize,  of  70i. 
and  30/.  respectively,  to  the  students  who  obtain  the ' 
greatest  aggregate  number  of  marks  in  the  examination 
in  the  subjects  of  the  lectures  given  by  any  two  of  the 
professors. 

No  student  will  be  entitled  to  more  than  one  prize,  bnt 
a  student  will  receive  the  prize  of  the  highest  value  to 
■which  he  shall  appear  to  be  entitled. 

The  committee  will  not  be  obliged  to  recommend  any 
of  the  above  prizes  to  be  awarded  if  the  result  of  the  I 
examination  be  such  as,  in  their  opinion,  will  not  justify 
such  recommendation. 

Any  further  information  required  by  students  may  be 
obtained  on  application  to  the  Clerk  of  the  Council, 
Lincoln's  Inn  Hall. 

By  order  of  the  Council, 

(Signed)      8.  H.  Walpole, 

Chairman. 

Council  Chamber,  Lincoln's  Inn : 
December  22, 1890. 


LONDON  EXAMINATIONS  IN  LAW. 

At  the  LL.B.  examination  for  1891  the  examiners  were : 
In  Common  Law  and  Law  and  Principles  of  Evidence — 
Lumley  8mith,  Esq.,  M.A.,  Q.C.,  and  William  Willis,  Esq., 
LL.D.,  B.A.,  Q  C.  In  Equity  and  Real  and  Personal  Pro- 
perty— Leonard  Field,  Esq.,  B.A.,  and  B.  Horton  Smith, 
Esq.,  M.A.,  Q.C.  In  Roman  Law— Prof.  J.  E.  C.  Monro, 
LL.M.,  LL.D.,  and  Prof.  Edmund  Robertson,  M.A.,  LL.D., 
1I.P.  ' 

The  following  is  the  pass  list :  First  Division— George 
Duncan  Grey.  Second  Division— Benjamin  Amsden,  B.A, 
Frederick  Walton  Atkinson,  Cecil  George  Brown,  Edward 
Frank  Champion,  Leonard  Scott  Iliff,  William  Harrison 
Moore,  John  M.  Newnham,  B.A.,  Thomas  Probert  Perks, 
Arthur  Sanaome  Preston,  John  Arthur  Slater,  B.A.,  George 
Charles  Smith,  and  Ernest  Ivens  Watson. 

At  the  Intermediate  Examination  in  Laws  the  examiners 
were :  In  Jurisprudence  and  Roman  Law — Prof.  J.  E.  C. 
Monro,  LL.M.,  LL.D.,  and  Prof.  Edmund  Robertson, 
M.A.,  LL.D.,  M.P.  In  Constitutional  History  of  England 
—Henry  E.  Maiden,  Esq.,  M.A-,  and  T.  E.  Scrutton,  Esq., 
M.A.,  LL.B. 

The  following  is  the  pass  list :  First  Division — Row- 
land Allen,  James  Sinclair  Baxter,  Alexander  Millington 
Begg,  B.A.,  Franklin  Coles  Boucher,  Joseph  Charleston, 
B.A.,  Edwin  Thomas  Close,  Edwin  Dodshon,  James 
Frodsham,  Frederick  William  Gilks,  B.A.,  John  Turnley 
Luscombe,  Henry  William  Macrosty,  B.A.,  John  Davies 
Pryce,  Frederick  William  Richards,  Gerard  Stanley 
Sanders,  Roland  Moffatt  P.  Willoughby,  and  Charles 
Norton  Wood.  Second  Division — Frederick  Broad  bridge, 
Charles  James  Bobb  Brown,  Charles  Arthur  Buckley, 
Lionel  Cresswell,  Thomas  Wilson  Dougan,  M.A.,  Eugene 
Guye,  Francis  John  Hunt,  Gwyn  Morris,  James  Murray, 
Ananias  Henry  Nash,  David  Nimmo,  Arthur  Claude 


Ormerod,  Matthew  Colbeck  Preston,  Montague  James 
Raymond,  George  Sedgwick,  Albert  Ambrose  Strong, 
Stephen  Walter  Thomas,  William  Henry  Tindall,  and 
Mark  Francis  Waters. 


COUNCIL  OF  LEGAL  EDUCATION. 
Eastkb  Examination,  1891. 

Examination  of  Candidate*  for  Pats  Certificates. 

The  attention  of  students  is  requested  to  the  following 
rules: — 

No  student  shall  receive  from  the  council  the  cer- 
tificate of  fitness  for  call  to  the  bar  required  by  the  four 
Inns  of  Court,  unless  he  shall  have  passed  a  satisfactory 
examination  in  the  following  subjects— viz.  (1)  Roman 
law ;  (2)  the  law  of  real  and  personal  property ;  (3)  com- 
mon law ;  and  (4)  equity. 

No  student  (except  suoh  as  come  under  the  next 
stated  rule)  shall  be  examined  for  call  to  the  bar  until  he 
shall  have  kept  nine  terms;  bat  students  shall  have  the 
option  of  passing  the  examination  in  Roman  law  at  any 
time  after  having  kept  four  terms. 

I  A  student  who,  previously  to  his  admission  at  an  Inn 
of  Court,  was  a  solicitor  in  practice  for  not  less  than  five 
years,  may  be  examined  for  call  to  the  bar  without  keep- 
ing any  terms. 

An  examination  will  be  held  in  March  next,  to  which  a 
student  of  any  of  the  Inns  of  Court,  who  is  desirous  of 
becoming  a  candidate  for  a  certificate  of  fitness  for  being 
called  to  the  bar,  will  be  admissible. 

Each  student  proposing  to  submit  himself  for  examina- 
tion will  be  required  to  enter  bis  name,  in  full,  personally 
or  by  letter,  at  the  treasurer's  or  steward's  office  of  the 
Inn  of  Court  to  which  be  belongs,  on  or  before  Monday, 
March  9,  next :  and  he  will  farther  be  required  to  state 
in  writing  whether  his  object  in  offering  himself  for  ex- 
amination is  to  obtain  a  certificate  preliminary  to  a  call 
to  the  bar;  or  whether  he  is  merely  desirous  of  passing 
the  examination  in  Roman  law  under  the  above-stated 
rule. 

The  examination  will  commence  on  Tuesday,  March  17, 
next,  and  will  be  continued  on  the  Wednesday,  Thursday, 
and  Friday  following. 

It  will  take  place  in  the  Hall  of  Lincoln's  Inn,  and  the 
doors  will  be  closed  ten  minutes  after  the  time  appointed 
for  the  commencement  of  the  examination. 

The  examination  by  printed  questions  wiU  be  conducted 
in  the  following  order:  Tuesday  morning,  March  17, 
at  ten,  on  the  law  of  real  and  personal  property ;  Wednes- 
day morning,  March  18,  at  tec,  on  common  law ;  Thurs- 
day morning,  March  19,  at  ten,  on  equity ;  Friday  morning, 
March  20,  at  ten,  on  Roman  law. 

The  oral  examination  wiil  be  conducted  in  the  same 
order,  and  on  the  same  subjects,  as  above  appointed  for 
the  examination  by  printed  questions. 

The  examiner  in  the  law  of  real  and  personal  property 
will  examine  in  the  following  subjects :  The  elementary 
principles  of  the  law  of  real  and  personal  property,  in- 
cluding the  provisions  of  the  Conveyancing  and  Settled 
Land  Acts,  with  reference  chiefly  to  the  folio  wing  treatises 
on  those  subjects— viz.  Williams'  '  Principles  of  the  Law 
of  Real  Property ; '  Williams*  '  Principles  of  the  Law  ol 
Personal  Property ; '  Goodeve's  '  Modern  Law  of  Real  Pro- 
perty;' Good  eves  '  Modern  Law  of  Personal  Property;' 
Edwards' '  Compendium  of  the  Law  of  Property  in  Land.' 

The  examiner  in  common  law  will  examine  in  the  fol- 
lowing subjects:  The  elementary  principles  of  (1)  The 
law  of  contracts;  (2)  the  law  of  torts;  and  (3)  the 
criminal  law— with  reference  chiefly  to  Mr.  Broom's 
•  Commentaries,'  eighth  edition,  1888 ;  (4)  the  procedure  in 
the  Queen's  Bench  Division  of  the  High  Court  of  Justice 
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— with  reference  to  Book  I.  of  the  same  work;  and  (5) 
Foalke's  'Elementary  View  of  the  Proceedings  in  an 
Action  at  Law,'  third  edition  (founded  on  Smith's  'Action 
at  Law  *). 

The  examiner  in  equity  will  examine  in  the  following 
subjects  as  discussed  in  White  and  Tudor's  leading  Cases, 
or  as  affected  by  later  statutes  and  decisions :  (1)  Implied 
trusts  conversion  (Hone  v.  Lord  Dartmouth) ;  (2)  ademp- 
tion and  satisfaction ;  (3)  injunctions  in  cases  of  waste, 
riparian  rights,  and  nuisance;  (4)  marshalling;  (5)  de- 
fences to  action  for  specific  performance  on  grounds  of 
<a)  mistake,  surprise,  or  unreasonableness  in  contract, 
(i)  want  of  mutuality  in  contract ;  (6)  married  women's 
property. 

The  examiners  in  Roman  law  will  examine  in  the '  In- 
stitutes of  Justinian,'  Books  I.  and  II.;  Book  III., 
Title  13,  to  the  end  of  the  book ;  Book  IV.,  Titles  1  to  5 
inclusive. 

Trinity  Examination,  1891 

Examination  of  Candidate*  for  8tudenUhip$  and 
Pan  Certificate. 

The  attention  of  students  is  requested  to  the  following 
rules:— 

As  an  encouragement  to  students  to  study  jurisprudence 
and  Roman  civil  law,  twelve  studentships  of  one  hundred 
guineas  each  shall  be  established  and  divided  equally  into 
two  classes ;  one  class  of  such  studentships  to  continue 
for  two  years,  and  to  be  open  for  competition  to  any  stu- 
dent as  to  whom  not  more  than  four  terms  shall  have 
elapsed  since  he  kept  his  first  term  ;  and  another  class  to 
continue  for  one  year  only,  and  to  be  open  for  competi- 
tion to  any  student,  not  then  already  entitled  to  a  stu- 
dentship, as  to  whom  not  less  than  four  and  not  more 
than  eight  terms  shall  have  elapsed  since  be  kept  his 
first  term;  two  of  each  class  of  suoh  studentships  will 
be  awarded  by  the  council,  on  the  recommendation  of  the 
committee,  after  every  examination  before  Hilary  and 
Trinity  terms  respectively,  to  the  two  students  of  each 
aet  of  competitors  who  shall  have  passed  the  best  exa- 
mination in  both  jurisprudence  and  Roman  civil  law. 
But  the  committee  shall  not  be  obliged  to  recommend 
any  studentship  to  be  awarded  if  the  result  of  the  exa- 
mination be  suoh  as  in  their  opinion  not  to  justify  suoh 
recommendation.  Where  any  candidates  appear  to  be 
equal  or  nearly  equal  in  merit,  the  council  may,  if  they 
think  fit,  divide  the  studentship  between  them  equally,  or 
in  such  proportions  as  they  consider  just.  Where  in  any 
year  a  studentship  In  either  class  is  not  awarded  by 
reason  of  the  candidates  not  appearing  to  deserve  it,  the 
council  may,  if  they  think  fit,  appropriate  it,  or  a  portion 
of  it,  for  that  year  to  the  other  class,  or  may  offer  it  for 
competition  in  some  other  subject. 

No  student  shall  receive  from  the  council  the  certificate 
of  fitness  for  call  to  the  bar  required  by  the  four  Inns  of  i 
Court  unless  he  shall  have  passed  a  satisfactory  examina- 
tion in  the  following  subjects— viz.  (1)  Roman  law,  (2) 
the  law  of  real  and  personal  property,  (3)  common  law, 
and  (4)  equity. 

No  student  (except  suoh  as  come  under  the  next-stated 
rule)  shall  be  examined  for  call  to  the  bar  until  he  shall 
have  kept  nine  terms ;  bat  students  shall  have  the  option 
of  passing  the  examination  in  Roman  law  at  any  time 
after  having  kept  four  terms. 

A  student  who,  previously  to  his  admission  at  an  Inn  of 
Court,  was  a  solicitor  in  practice  for  not  less  than  five 
years,  may  be  examined  for  call  to  the  bar  without  keep- 
ing any  terms. 

An  examination  win  be  held  in  Hay  next  to  which  a 
student  of  any  of  the  Inns  of  Court  who  is  desirous  of 
becoming  a  candidate  for  a  studentship  or  of  obtaining  a 
certificate  of  fitness  for  being  called  to  the  bar  will  be 
admissible. 


Each  student  proposing  to  submit  himself  for  examina- 
tion will  be  required  to  enter  his  name  in  full,  personally 
or  by  letter,  at  the  treasurer's  or  steward's  office  of  the 
Inn  of  Court  to  whioh  be  belongs,  on  or  before  Thursday, 
April  29  next ;  and  he  will  further  be  required  to  state  in 
writing  whether  bis  object  in  offering  himself  for  exami- 
nation is  to  compete  for  a  studentship  or  to  obtain  a 
certificate  preliminary  to  a  call  to  the  bar,  or  whether  he 
is  merely  desirous  of  passing  the  examination  in  B/'m>" 
law  under  the  above-stated  rule. 

The  examination  will  take  place  in  the  Hall  of  Lincoln's 
Inn,  and  the  doors  will  be  closed  ten  minutes  after  the 
time  appointed  for  the  commencement  of  the  examina- 
tion. 

The  examination  by  printed  questions  will  be  conducted 
in  the  following  order:  Thursday  and  Friday,  May  7 
and  8,  at  ten  until  one,  and  from  two  to  five  on  each  day, 
the  examination  of  candidates  for  studentships  in  juris- 
prudence and  Roman  law. 

The  examination  of  candidates  for  pass  certificates, 
and  for  pass  in  Roman  law  only,  will  take  place  as 
follows : — 

Monday  morning,  May  11,  at  ten,  on  real  and  personal 
property  law. 
Tuesday  morning,  May  12,  at  ten,  on  common  law. 
Wednesday  morning,  May  13,  at  ten,  on  equity. 
Thursday  morning,  May  14,  at  ten,  on  Roman  law. 
The  oral  examination  will  be  conducted  in  the  same 
order,  and  on  the  same  subjects,  as  above  appointed  for 
the  examination  by  printed  questions. 

Jurisprudence,  International  Lam,  and  Soman  Law. 

Candidates  for  the  studentships  will  be  examined  in  all 
the  following  subjects  :— 

I.  'Institutes  of  Gains'  and  'Institutes  of  Jus- 
tinian.' 

•II.  'Digest,' book  18,  title  1, 'De  Contrahendi  Emp- 
tione ;  *  book  17,  title  2,  •  Pro  Socio.' 

III.  History  of  Roman  law. 

IV.  Principles  of  jurisprudence,  with  special  reference 
to  the  writings  of  Bentham,  Austin,  and  Maine. 

V.  Elements  of  international  law. 
VI.  Principles  of  private  international  law. 
Candidates  for  a  pass  certificate  will  be  examined  in 
the  '  Institutes  of  Justinian,'  books  L  and  II.;  book  III., 
title  13,  to  the  end  of  the  book;  book  IV.,  titles.  1  to  5 
inclusive. 

The  examiner  in  the  law  of  real  and  personal  property 
will  examine  in  the  following  subjects :  The  elementary 
principles  of  the  law  of  real  and  personal  property,  in- 
cluding the  provisions  of  the  Conveyanoing  and  Settled 
Land  Acts,  with  reference  chiefly  to  the  following 
treatises  on  those  subjects— viz.  Williams'  '  Principles  of 
the  Law  of  Real  Property ; '  Williams' '  Principles  of  the 
Law  of  Personal  Property ; '  Goodeve's  « Modem  Law  of 
Real  Property;'  Goodeve's  'Modern  Law  of  Personal 
Property ; '  Edwards'  '  Compendium  of  the  Law  of  Pro- 
perty in  Land.' 

The  examiner  in  common  law  will  examine  in  the  fol- 
lowing subjects :  The  elementary  principles  of  (1)  the  law 
of  contracts ;  (2)  the  law  of  torts,  and  (3)  the  criminal 
law — with  reference  chiefly  to  Mr.  Broom's  'Commen- 
taries,* eight  edition,  1888;  (4)  the  Procedure  in  the 
Queen's  Bench  Division  of  the  High  Court  of  Justice— 
with  reference  to  Book  I.  of  the  same  work;  and  (5) 
Foulke's  *  Elementary  View  of  the  Proceedings  in  an  Action 
at  Law,'  third  edition  (founded  on  Smith's  'Action  at 
Law*). 

The  examiner  in  equity  will  examine  in  the  following 
subjects  as  discussed  in  White  and  Tudor's  'Leading 
Cases,'  or  as  affected  by  later  statutes  and  decisions: 


•  Sxme  portion!  of  '  CiKe»t '  for  Hilary  Examination,  1?X 
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(1)  Implied  trusts,  conversion  (ffofre  v.  Lord  Dartmouth) ; 

(2)  ademption  and  natiafaction ;  injnnotiona  in  caaee  of 
waste,  riparian  rights,  and  nuisance ;  (4)  marshalling ; 
(5)  defences  to  action  for  specific  performance  on 
grounds  of  (a)  mistake,  surprise,  or  unreasonableness  in 
contract;  (f>)  want  of  mutuality  in  contract;  (6)  married 
woman's  property. 

[By  order  of  the  council, 

(Signed)      S.  H.  Walpole, 

Chairman. 

Council  Chamber,  Lincoln's  Inn  Hall : 
December  22,  1890. 


COMPANIES  (WINDING-UP)  ACT,  1890. 

Thib  Act,  which  applies  to  England  and  Wales  only,  came 
into  operation  on  the  1st  inst. ;  and  the  first  step  taken 
under  it  appears  to  have  been  the  issue  on  that  day  of  a 
circular  letter  from  Mr.  Purcell,  the  registrar  of  joint- 
stock  companies,  to  the  liquidators  of  all  companies  that 
have  not  been  legally  dissolved. 

In  calling  attention  to  section  15  of  the  Act,  and  to  the 
rules  framed  thereunder  by  the  Lord  Chancellor,  the 
registrar  points  out  that,  as  soon  as  possible,  and  not 
later  than  the  31st  inst.,  he  must  be  furnished  with  an 
account,  in  a  form  prescribed  by  the  Board  of  Trade,  of 
the  particulars  of  the  liquidator's  receipts  and  payments 
from  the  date  of  that  functionary's  first  appointment 
down  to  the  31st  ult. ;  and  he  at  the  same  time  reminds 
the  liquidator  that,  if  this  account  be  not  duly  rendered 
within  the  time  named,  he  will  be  liable  to  a  penalty  not 
exceeding  502.  for  each  day  during  which  the  default 
continues.  Similar  returns  must  also  be  sent  to  the  regis- 
trar at  intervals  of  half  a  year  until  the  winding  up  of  the 
company  affected  is  completed.  The  registrar  adds  fur- 
ther, that  the  provisions  of  section  15  of  the  Act  apply  to 
all  companies  wound  up,  whether  compulsory  or  under 


Giles-in-the- Fields  and  St.  George,  Bloomsbury,  (0)  Shore- 
ditch,  (/)  Lambeth,  (?)  St.  George-in-the-Bast,  (A)  Step- 
ney Union,  (i)  Mile  End  Old  Town,  (j)  City  of  London 
Union,  (*)  St.  Olave  Union,  (?)  St.  Saviour's  Union,  and 
(«)  property  at  S  treat  ham  known  as  The  Villa  and  Nor- 
folk House.  The  council  at  the  same  time,  however, 
resolved  to  adjourn  until  this  meeting  the  question  whether 
any  of  the  appeals  should  be  further  proceeded  with. 

Mr.  Boulnois,  M.F.,  moved :  "  That  no  further  proceed- 
ings be  taken  in  respect  of  the  appeals  at  the  present 
time,  the  council  not  having  sufficient  or  reliable  informa- 
tion before  it  to  justify  the  heavy  expenditure  (which 
would  fall  upon  the  rates)  in  prosecuting  and  in  defending 
the  appeals,  and  in  furnishing  professional  evidence  in 
the  5,448  cases  and  upwards  suggested  by  the  committee  ; 
especially  as  in  many  of  the  same  cases  the  assessment 
committees  of  the  metropolis  have,  in  adjudicating, 
heard  the  ratepayers  themselves  as  well  as  the  Crown 
Surveyor  of  Taxes,  and  appeals  to  the  Courts  of  law  have 
been  open  in  ordinary  course  to  the  Crown  and  others 
interested ;  and  further  that,  in  taking  the  extreme  course 
proposed,  the  Council  would  not  be  able  equitably  to 
adjust  any  increased  taxation  between  the  ratepayers  of 
the  parish  affected,  but  the  same  would  fall  upon  the 
ratepayers  now  assessed  to  the  utmost  limit,  as  well  as 
upon  those  alleged  to  be  underrated.'  He  had  been  told 
'  that  the  public-bouses  in  Marylebone  were  very  much- 
underrated.  (Hear,  hear.)  Of  course  they  would  say 
something  against  the  public-houses,  but  all  he  could  say 
was  that  in  St.  Pancras  precisely  the  same  method  of 
assessing  public-bouses  was  adopted,  but  they  did  not 
hear  anything  from  the  committee  about  underestimating 
such  premises  in  St.  Pancras.  Those  who  cheered  the  idea 
that  public-houses  would  be  dealt  with  properly  if  the 
Council  agreed  to  the  suggestion  in  the  report  of  the  com- 
mittee must  see  that  the  teetotallers  would  have  to  pay 
for  the  supposed  laches  of  the  licensed  victuallers  because 
there  was  no  power  to  raise  individual  assessments.  It 
must  be  done  in  one  amount,  and  those  unfortunate  per- 


the  supervision  of  the  Court  or  voluntarily,  and  he  ap- 
pends to  his  circular  letter  extracts  from  the  Act  and  I  sons  who  were  highly  assessed  would  have  to  pay  for  those 
from  the  rules,  &c.,  bearing  upon  the  matter  in  point,  as  [  under-assessed.   He  complained  of  the  report  as  being 


well  as  the  text  of  the  forms  of  account,  &c,  that  have 
been  approved  by  the  Board  of  Trade  and  of  the  affidavit 
required  in  verification  of  tho  same. 

It  is  believed  that  considerable  sums  of  money,  by  way 
of  unclaimed  or  undistributed  assets,  lie  in  the  hands  of 
liquidators  of  companies.  Under  the  provisions  of  the 
new  Act,  these  will  now  have  to  be  accounted  for  and  at 
once  paid  into  a  special  account  at  the  Bank  of  Eng- 
land. The  number  of  companies  that  have  not  been 
legally  dissolved,  and  which  will  consequently  come 
within  the  purview  of  the  Act,  is  understood  to  be  very 
large. 

On  payment  to  the  registrar  of  joint-stock  companies 
of  a  prescribed  fee  it  will  be  open  to  any  creditor  or  con- 
tributory to  search  the  liquidator's  statement  of  receipts 
and  payment,  or  trading  account  (if  there  be  one),  which 
must  now  in  due  course  be  filed  at  Somerset  House. 


THE  LONDON  COUNTY  COUNCIL. 

The  usual  weekly  meeting  of  the  Council  of  the  Adminis- 
trative County  of  London  was  held  on  January  20  at  the 
County  Hall,  Spring  Gardens,  Sir  John  Lubbock,  M.P., 
the  chairman,  presiding. 

Appeal  against  Assessments. 
At  the  last  meeting  the  council  adopted  the  recom- 
mendations of  the  local  government  and  taxation  com- 
mittee that  the  council  should  appeal  to  the  quarter 
sessions  against  the  totals  of  the  valuation  lists  of  the 


absolutely  incorrect  in  stating  that  certain  places  were 
cot  assessed.  The  report  had  been  got  together  hastily, 
as  the  committee  wished  to  assert  themselves  and  to  show 
that  they  were  doing  something,  and  thus  they  thought 
to  secure  enormous  renown.  The  question  of  the  cost  of 
prosecuting  the  appeals  was  also  a  most  important  one  to 
tbe  ratepayers,  and  it  was  said  that  it  might  cost  them 
50,000/. 

Mr.  Debenham,  in  seconding  the  motion,  remarked  that 
the  council  were  asked  to  undertake  a  terrible  risk  in 
prosecuting  the  appeals.  If  they  agreed  to  tbe  com- 
mittee's report  they  would  be  committed  to  an  aot  of 
great  injustice. 

Mr.  H.  Vincent,  M.P.,  supported  the  motion,  and  ob- 
jected to  the  course  of  procedure  adopted  by  the  com- 
mittee. Agents,  he  said,  had  been  employed  who  had 
collected  tittle-tattle  (Cries  of  'Oh,  oh')  as  to  the  rents 
and  premiums  paid,  and  even  asked.  In  fact,  in  some 
cases  the  assessments  had  been  made  at  random.  He 
trusted  the  council  would  be  influenced  by  a  sense  of 
fairness,  and  not  by  any  feeling  against  wealthy  parishes. 

Mr.  Beachcroft  supported  the  recommendations  of  the 
committee. 

Mr.  Campbell  supported  tbe  committee,  and  said  there- 
had  been  no  particular  selection  made  in  the  parishes 
of  Marylebone  -and  St.  George's,  Hanover  Square.  If 
there  had  been  any  unfairness  in  the  past  it  should  be 
exposed. 

Mr.  H.  Farquhar.  in  supporting  the  motion,  stated  that 
he  believed  in  the  honesty  of  their  assessment  committee. 
He  suggested  that  some  uniform  rate  of  valuation  should 


following  parishes  and  unions :  («)  St.  George's,  Hanover 

Square,  (ft)  Holborn  Union,  (c)  St.  Marylebone,  (d)  St.  be  agreed  upon  before  contesting  these  cases  in  tb 
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Courts,  or  that  if  there  were  any  cases  of  tinder-assessment 
they  should  be  dealt  with  in  conference. 

Mr.  Ton  pointed  oat  that  there  were  no  fewer  than 
eleven  parishes  in  which  re-assessments  were  considered 
desirable.  One  oase  was  that  of  Lord  Bevelstoke's  houses, 
Nos.  37  and  38  Charles  Street,  for  which  100,000/.  was 
asked.  That  was  equal  to  an  annual  value  of  4,000/.  And 
yet  that  house  was  rated  at  1,800/.  There  was  on  behalf 
of  the  wealthy  parishes  a  great  amount  of  sound  and  fury 
signifying  nothing,  and  when  it  came  to  a  fight  they 
would  pay  and  the  rich  parishes  would  relieve  the  poor. 
The  need  for  that  was  shown  in  the  fact  that  whilst 
Bethnal  Green  was  rated  at  6*.  6d.  or  7*.  in  the  pound,  the 
rates  in  Marylebone,  Kensington,  the  City,  and  other 
parishes  were  not  over  &>. 

Mr.  Lawson,  M.P.,  maintained  that  the  committee  were 
doing  good  work  in  the  endeavour  to  secure  uniformity 
in  the  assessment  of  the  various  parishes.  It  was  well, 
however,  that  the  council  should  make  sure  that  they 
were  acting  upon  accurate  information.  Having  ex- 
plained that  in  the  case  of  Lord  Bevelstoke's  house  the 
highest  offer  made  was  50,000/.,  and  that  in  the  oase  of 
the  sale  of  the  residence  of  the  Earl  of  Aberdeen  a  special 
price  was  paid  owing  to  the  extraordinary  expenditure 
made  upon  the  building,  he  contended  that  there  was 
little  to  find  fault  with  in  the  instances  cited,  and  ex- 
pressed the  hope  that  the  chairman  of  the  committee 
would  show  that  they  were  acting  on  some  less  flimsy 
grounds  than  those  put  forward  by  Mr.  Torr— (laughter) 
—because  he  believed  they  were  performing  a  public 
duty. 

Colonel  Hughes,  M.P.,  held  that  the  amendment  meant 
that  all  the  parishes  were  to  go  and  do  just  as  they  liked, 
and,  so  far  as  St.  George's,  Hanover  Square,  was  con- 
cerned, it  would  mean  that  in  five  years  they  would  save 
200,000/- 

After  some  further  discussion, 

Mr.  Costelloe,  the  chairman  of  the  committee,  in  reply, 
assured  the  council  that  before  making  their  recommen- 
dations they  had  obtained  all  the  information  possible, 
and  had  only  given  weight  to  that  which  was  reliable. 

The  council  divided,  and  there  voted :  For  the  motion, 
10 ;  against,  75 ;  majority  against,  65. 

The  recommendations  of  the  committee,  except  with 
regard  to  land  at  Streatham,  were  agreed  to. 


JURORS  IN  WAITING. 
Mr.  W.  W.  Greek  writes  to  the  Times  as  follows  :— 

Several  of  the  jurors  summoned  to  attend  Court  XI.  of 
the  Queen's  Bench  this  week  have  requested  me  to  thank 
Mr.  Justice  Mathew  for  the  considerate  manner  he  has 
treated  'jurors  in  waiting.'  I  forwarded  the  enclosed 
letter  to  his  lordship  on  Saturday,  and  when  the  jurymen 
(about  forty)  assembled  in  Court  on  Monday  morning 
they  were  released  until  12  o'clock  whilst  a  '  part  heard ' 
case  was  concluded.  At  half-past  12  o'clock  a  fresh  jury 
was  sworn,  and  the  judge  then  asked  counsel  if  his  case 
would  conclude  that  day,  and  being  answered  in  the 
negative,  the  'jury  in  waiting'  were  dismissed  for  the  re- 
mainder of  the  day,  instead  of  being  kept  uselessly  in 
Court  until  2  o'clock.  To-day  Mr.  Justice  Mathew  allowed 
us  leave  from  half-past  11  until  2  o'clock,  the  oase  in 
hand  concluding  about  3  o'clock. 

I  am  sure  the  judge  would  have  relieved  us  from  re- 
turning to  the  Court  this  afternoon  had  he  been  informed 
by  counsel  in  the  next  case  that  they  proposed  taking  it 
without  a  jury. 

It  is  certainly  time  that  merchants  and  brokers  attend- 
ing the  Courts  as  jurors  should  be  treated  with  more 
consideration. 


'  25  Mincing  Lane :  January  17. 
*  My  Lord,— The  practice  of  keeping  twenty  to  thirty 
commercial  men  in  Court  waiting  to  be  called  until  two 
o'clock,  whilst  the  case  in  hand  drags  through  three  to 
four  days,  is  a  serious  loss  to  men  whose  business  requires 
their  personal  attention.  The  objection  is  not  against 
doing  one's  duty  as  a  juryman,  but  the  useless  time  wait- 
ing in  Court  "to  be  called."  Might  I  suggest  to  your 
lordship  that  where  an  action  bears  certain  signs  of  taking 
the  whole  day  or  more,  counsel  should  be  cod  suited  on 
the  point,  and  if  they  agree  that  the  case  cannot  finish 
before  four  o'clock,  the  master  could  dismiss  the  jury  in 
waiting  at  half -past  ten  o'clock  instead  of  detaining  them 
until  two  o'clock.  I  quite  realise  the  necessity  of  jurors 
attending  each  morning,  as  cases  are  sometimes  settled 
by  arrangement  after  Court  hours.  If  your  lordship  can 
kindly  give  the  matter  your  consideration,  you  will  confer 
a  favour  upon  busy  City  men. 

*  Yours  truly, 

•Wm.  W.  Greek. 

•Mr.  Justice  Mathew.' 


€auxt  xrf  appeal  Register. 

APPEAL  OOUBT  I. 

Before  the  Master  of  tee  Rolls,  Sir  Jakes 
Hank  hit,  and  Frt,  LJ. 

Thursday,  January  15. 
Bo  kinder  v.  JDavies  (application  of  plaintiff  for  new  trial 

on  appeal  from  verdict  and  judgment  at  trial  before 

Hawkins,  J.,  in  Middlesex).— Dismissed. 
Webley  v.  Lone  (application  of  defendant  for  judgment 

or  new  trial  on  appeal  from  verdict  and  judgment  at 

trial  before  Huddleston,  B.,in  Middlesex).— Dismissed. 

Before  the  Master  or  the  Rous,  Bowes,  LJ.,  and 
Frt,  L.J. 
Friday,  January  16. 

In  re  A.  Soltykoff,  em  parte  S.  ff.  Margrett  (appeal  of 
petitioning  creditor  from  order  of  Registrar  Linklater, 
dated  November  29,  dismissing  petition). — Dismissed. 

In  re  Marquis  of  Ailesbury,  ex  parte  P.  C.  Mitchell  (ap- 
peal of  debtor  from  refusal  of  Registrar  Giffard,  dated 
December  22,  to  adjourn  petition  and  from  receiving 
order  made  same  day). — Adjourned. 

Evens  v.  Fenton  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Day,  J.,  in  Middlesex). — Dismissed. 

Robinson  $  Co.  v.  Rieardo  (application  of  defendant  for 
judgment  or  new  trial  on  appeal  from  verdict  and  judg- 
ment at  trial  before  Mathew,  J.,  in  Middlesex).— Dis- 
missed. 

Saturday,  January  17. 

Williamson  v.  Savill  Bros,  (application  of  plaintiff  for 
new  trial  on  appeal  from  verdict  and  judgment,  dated 
July  1,  at  trial  before  Huddleston,  B.,  with  special  jury 
in  Middlesex). — Dismissed. 

Sortman  v.  Croaker  (application  of  defendants  for  new 
trial  on  appeal  from  verdict  and  judgment  at  trial  be- 
fore Grantham,  J.,  in  Middlesex).— Dismissed. 

Lamley  v.  Mayor,  $e.,  of  Hast  Retford  (application  of 
defendants  for  judgment  or  new  trial  on  appeal  from 
verdict  and  judgment,  dated  July  4,  at  trial  before 
Grantham,  J.,  in  Middlesex).— Dismissed. 

Monday,  January  19. 
Williams  v.  Buchanan  {Alexander,  third  party)  (applica- 
tion of  plaintiff  from  order  of  the  Lord  Chief  Justice 
and  Hawkins,  J.,  on  report  of  special  referee  (heard 
February  27, 1889 — restored  after  referee's  further  re- 
port).—Part  heard.  r^r^n\o 
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Tuesday,  January  20. 

WiUiamt  v.  Buchanan  (Alexander,  third  party).— Heard 
January  19 ;  dismissed. 

Cronheim  v.  Sedgwick  (appeal  of  defendant  Sedgwick 
from  judgment  of  Day.  J.,  dated  July  16,  at  trial  with- 
out a  jury  in  Middlesex). — Dismissed. 

WKDOT5SDAY,  JANUARY  21. 

Whitehaven  Ship  Building  Company  (in  liquidation)  v. 
Russell  and  others  (appeal  of  defendants  from  judg- 
ment of  Williams,  J.,  dated  July  18,  at  trial  without  a 
jury  at  Carlisle). — Dismissed. 

Steinman  $  Co.  v.  Angier  Line  (1887)  (Lim.)  (appeal  of 
defendants  from  order  of  Smith,  J.,  dated  August  5,  at 
a  trial  without  a  jury  at  Liverpool). — Fart  heard. 


APPEAL   OOTJBT  II. 

Before  Ljndlby,  L  J.,  Lopbs,  L  J.,  and  Kay,  L. J. 
Thtjbsday,  Januaby  15. 
Attorney- General  v.  Morgan  (appeal  of  defendant  from 
judgment  of  North,  J.,  dated  August  8).— Part  heard. 

Friday,  January  16. 

In  re  Dici,  deceased.  Lopes  v.  Hume-Dick  (appeal  of  de- 
fendant from  Stirling,  J.,  dated  November  29,  refusing 
liberty  for  sale  and  investment  of  part  of  residuary 
estate). — Allowed. 

BeUamy  v.  Debenham  (appeal  of  plaintiff  from  judgment 
of  North,  J.,  dated  July  15).— Dismissed. 

Saturday,  Januaby  17. 
B.  M.  6.  Be  Vere  Beemelerk  (Petitioner)  v.  Be  Vere 
Beauclerk  (Respondent)  (appeal  of  petitioner  from 
judgment  of  Butt,  J.,  dated  November  18,  refusing 
decree  of  dissolution  of  marriage). — Part  heard. 

Monday,  January  19. 
B.  M.  e.  Be  Vere  Beauclerk  (Petitioner)  v.  Be  Vere 

Beauclerk  (Respondent). — Dismissed. 
Beans  v.  Langley  (application  of  plaintiff  for  new  trial 

on  connter-claim  or  judgment  on  appeal  from  verdict 

and  judgment  at  trial  before  Cave,  J.,  at  Worcester). — 

Dismissed. 

Oiibint  v.  Cumberland  and  another  (application  of  plain- 
tiff to  set  aside  judgment  entered  for  defendant,  dated 
July  11,  at  trial  before  Grantham,  J.,  with  a  jury,  in 
Middlesex).— Allowed. 

Before  Lindley,  L.J.,  and  Lopes,  L.J. 
Tuesday,  Januaby  20. 
Welboume  v.  Porter  (appeal  of  defendants  from  order  of 
Kay,  J.,  dated  June  6,  refusing  to  set  aside  judgment). 
—Dismissed. 

Before  Lutdlby,  L.J.,  Lopbs,  L.J.,  and  Kay,  LJ. 
Wednesday,  Januaby  21. 
Attorney- General  v.  Morgan  (Cur.  adv.  vult.  January  15). 
— Dismissed. 

In  re  W.  Heseltine,  dec.  Woodward  v.  Heseltine  (appeal 
of  defendant  Lewis  Simmons  from  order  of  North,  J., 
dated  December  12,  restraining,  dealing,  &c,  with  goods 
under  bill  of  sale). — Dismissed. 

Carey  and  Wife  v.  Long's  Hotel  (Lim.')  (application  of 
defendants  for  judgment  or  new  trial  on  appeal  from 
findings  of  special  jury  and  judgment,  dated  July  9, 
1890,  at  trial  before  Pollock,  B.,  in  Middlesex).— Dis- 
missed. 

Hayes  v.  Burgess  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment,  dated 
July  16, 1890,  at  trial  before  Grantham,  J.,  in  Middlesex. 
Hayes  v.  Burgess  (application  of  plaintiffs  for  judg- 
ment).—Part  heard. 


NOTICES  FOR  THE  WEEK. 
Rota  ow  Registrars. 
Monday,  January  26.  —  Court  of  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty :  Mr.  Clowes.  Mr.  Justice 
North :  Mr.  Godfrey.  Mr.  Justice  Stirling :  Mr.  Rolt. 
Mr.  Justice  Eekewich:  Mr.  La  vie.  Mr.  Justice  Romer: 
Mr.  Pugh. 

Tuesday,  January  27. — Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Jus- 
tice North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Eekewich:  Mr.  Carrington.  Mr. 
Justice  Romer :  Mr.  Beal. 

Wednesday,  January  28. — Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Rolt. 
Mr.  Justice  Eekewich:  Mr.  La  vie.  Mr.  Justice  Romer: 
Mr.  Pugh. 

Thursday,  January  29. — Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Jus- 
tice North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Eekewich :  Mr.  Carrington.  Mr. 
Justioe  Romer:  Mr.  Beal. 

Friday,  January  30. — Court  of  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Eekewich :  Mr.  Lavie.  Mr.  Justice  Romer : 
Mr.  Pugh. 

Saturday,  January  31. — Court  of  Appeal  No.  2  :  Mr. 
Pemberton.  Mr.  Justioe  Chitty:  Mr.  Jackson.  Mr. 
Justice  North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justioe  Eekewich:  Mr.  Carrington.  Mr. 
Justioe  Romer :  Mr.  Beal. 


HONOURS  AND  APPOINTMENTS. 

Mb.  Jambs  Blacbxock-Lbb  (of  the  firm  of  Carrick,  Lee 
&  Sons),  of  Brampton  and  Haltwhistle,  has  been  ap- 
pointed Coroner  for  the  Eastern  Division  of  Cumberland. 
Mr.  Lee  was  admitted  in  1860,  and  is  Clerk  to  the  Com- 
missioners of  Taxes  for  Eskdale  Ward,  and  Clerk  to  the 
Brampton  and  Haltwhistle  Highway  Boards,  Registrar  of 
the  Haltwhistle  County  Court,  Superintendent-Registrar 
for  Haltwhistle,  a  Commissioner  for  Oaths,  and  a  Per- 
petual Commissioner. 

Mr.  Charles  Norwood,  of  Ashford,  Kent,  has  been  ap- 
pointed Superintendent-Registrar.  Mr.  Norwood  was 
admitted  in  1881. 

Mr.  James  Peter  Piper,  M.A.,  Cantab  (of  the  firm  of 
Whyley  &  Piper),  of  Bedford,  has  been  appointed  Town 
Clerk  of  Bedford.   Mr.  Piper  was  admitted  in  1862. 

Mr.  Charles  Henry  Cowlishaw  (of  the  firm  of  Cooper, 
Chawner  &  Co.),  of  Uttoxeter,  has  been  appointed  a  Com- 
missioner for  Oaths.  Mr.  Cowlishaw  was  admitted 
November  28, 1884. 


Gray's  Inn. — January  19  being  the  Grand  Day  of  Hilary 
Term  at  Gray's  Inn,  the  treasurer  (Mr.  James  Shell)  and 
benchers  of  this  honourable  society  entertained  at  dinner 
the  following  guests:  The  Right  Hon.  Sir  Michael 
Hicks-Beach,  M. P.,  the  Right  Hon.  Lord  Justice  Lindley, 
the  Hon.  Mr.  Justice  Mathew,  the  Hon.  Mr.  Jus- 
tice Romer,  the  Recorder  of  London  (Sir  Thomas 
Chambers,  Q.C.),  his  Honour  Judge  Snagge,  Mr.  Bulwer, 
Q.O.  (Master  in  Lunacy),  Mr.  J.  C.  O'Dowd,  C.B., 
Mr.  Henn  Collins,  Q.C.,  Mr.  C.  S.  Bagot,  Mr.  H.  Corser, 
Mr.  G.  Denman,  and  Mr.  Hahnay ;  and  the  masters  of  the 
bench  present,  in  addition  to  the  treasurer,  were  masters 
the  Right  Hon.  Lord  Watson,  Fooks,  Q.O.,Pine,  KC.M.G., 
Hugh  Shield,  Q.C.,  Bowen  Rowlands,  Q.C.,  M.P.,  Beetham, 
Middleton,  Jeremy,  and  Rose,  and  the  Rev.  the  preacher 
(the  Rev.  J.  H.  Lupton).  r\r\n\f> 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  January  26  to  January  31. 


His  Honour 

January  26 

January  27 

January  28 

January  29 

January  30 

January  31 

7 

Judge  Ffoulkes 

Birkenhead 

Warrington 

Birkenhead 

8 

Judge  Hey  wood 

Manoheater 

Manchester 

Manchester 

Manchester 

16 

Judge  Turner 

Middlesbrough 

8tookton-on-Tees 

22 

Judge  Harlngton 

Stow-on-the-Wold 

Aloester 

Permhore 

Solihull 

47 

Judge  Powell 

Lambeth 

Green  wioh 

Lambeth 

Lambeth 

54 

Judge  Metcalfe 

Bristol 

Bristol 

Bristol 

Bristol 

Bristol 

66 

Judge  Machonoohie 

Poole 

Lymington 

Bournemouth 

Wimborne 

Wareham 

CIRCUITS  OF  THE  JUDGES. 
Mr.  Justice  Denman  and  Mr  Justice  Cave  will  remain  in  town. 
Notice.— In  cases  where  no  note  is  appended  to  the  Names  of  the  Circuit  Towns  both  Civil  and  Criminal 
Business  must  be  ready  to  be  taken  on  the  first  working  day;  in  other  cases  the  note  appended  to  the 
name  of  the  Circuit  Town  indicates  the  day  before  which  Civil  Business  will  not  be  taken.   In  the  case  of 
Circuit  Towns  to  which  two  Judges  go  there  will  be  no  alteration  in  the  old  practice. 


Winter  Assizes, 
1891 


Commission  days 


Friday  . 


Jan. 
.  30 
Feb. 
.  3 
.  6 
6 
9 


Tuesday 

Thursday 
Friday. 
Monday 
Wednesday .  11 
Thursday  .  12 
Friday.  .  13 
Saturday  .  14 
Mouday  .  16 
Tuesday  .  17 
Wednesday .  18 
Thursday  .  19 
Friday .  .  20 
Saturday  .  21 
Monday  .  23 
Tuesday  .  2* 
Wednesday .  25 
Thursday  .  26 
Friday .  .  27 
Saturday  .  28 
Mar. 

Monday     .  2 
Tuesday 
Wednesday 
Thursday 
Friday. 
Saturday 
Monday 
Tuesday 
Saturday 


Wednesday .  18 


Western 


Ld.  Cole- 
ridge, L.G  J. 
of  England. 

Stephen,  J. 


Devizes 
Dorchester 


Taunton 
Monday  23 


Bodmin 


Home 


Stephen,  J. 


Maidstone 


Guildford 


Exeter 
2 


ester 


Winch 
2 

Bristol 

2. 


South- 
eastern 


Pollock,  B. 


Huntingdon 
Cambridge 


Norwich 
Monday  23 


Ipswii 
Mon. 


ich 
on.  Mar.  2 


Chelmsford 

Hertford 
Lewes 
Saturday  21 


Oxford 


Hawkins,  J. 
Charles,  J. 


Beading 

Oxford 

Worcester 
Monday  16 


Gloucester 
Saturday  21 


Monmouth 

Hereford 

Shrewsbury 


Stafford 

(2) 


Blrml 

(2) 


Midland 

North- 
Eastern 

Nbithttn 

South 
Wales  and 
Chester 

NorthWales, 
Chester, 
and 
Glamorgan 

Wills,  J. 
Grantham,  J. 

Mathew.J. 
Smith,  J. 

Day,  J. 
Lawranoe,  J 

Vaughao 
Williams,  J. 

Wright,  J. 

Aylesbury 

Bedford 

Northampton 

Leicester 
Saturday  14 

MINI 

Appleby 
Carlisle 

1  i  1  1  1  1 

Oakham 

Lincoln 
Saturday  21 

Newcastle 

Lancaster 

Haverf ord  W. 

Welshpool 

Nottingham 
Friday  27 

Durham 

Manchester 
(2) 

Lampeter 
Carmarthen 

Dolgelly 
Carnarvon 

Beaumarais 

Derby 

(2) 
Warwick 
(2)  if  needed 

ngham 

York" 
Leeds 

Liverpool 

Brecon 
Prestdgn 

Che 

(2) 

Car 

1 

Bnthin 
Mold 
ster 

diff 

LAW  STUDENTS  SOCIETIES. 

Cray's  Inn  Moot. — A  moot  will  be  held  in  Gray's  Inn 
Hall,  on  Wednesday,  January  28,  at  7.30  p.m.,  before 
R.  B.  Haldane,  Esq.,  Q.C.,  M.P.  Question :  *  A.  is  an  em- 
ployer of  labour  who  has  in  his  employment :  (1)  Mem- 
bers of  a  trades  union  who  are  under  contract  to  give 
notice  before  leaving  his  employment ;  (2)  members  of  a 
trades  union  who  are  under  no  such  contract ;  (3)  Non- 
union men.  A.  refused  to  dismiss  the  non-union  men. 
B.,  C,  and  D.,  officials  of  the  union,  thereupon  call  upon 
all  union  men  to  leave  the  employment  without  notice. 
Have  B.,  C,  and  D.  been  guilty  of  any,  and  what,  wrong- 


ful act  or  acts?'  The  annual  meeting  of  the  above 

society  will  be  held  in  Gray's  Inn  Hall,  on  Friday,  Janu- 
ary 30,  at  7.30  p.m.  punctually;  the  Hon.  President  (bis 
Honour  Judge  Russell)  in  the  chair.  Members  of  all  the 
Inns  of  Court  are  urgently  invited  to  attend  and  take  part 
in  the  proceedings. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  Jn 
the  Head,  by  which  a  self -core  it  effected  at  home.  The  Rev.  D.  H.  W- 
Harlock,  of  the  Parsonage,  Milton-nnder-Wyohwood,  writes :  '  Try  to* 
System  by  all  means ;  it  is  first- rate,  and  has  been  of  tbe  ulmott  terriel 
to  me.'  Post  free,  M.  D*  Vxax  A  Co.,  Publishers,  22  Warwick  Lane, 
London,  B.O.— Advt.  (  , 
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OBITUARY. 

Ma.  Wm.  Frank  Jonrs,  barrister,  died  at  Baroda,  Vent- 
nor,  Isle  of  Wight,  on  December  27,  at  the  age  of  fifty. 
He  was  the  only  son  of  Mr.  Wm.  Jenkin  Bayer,  late  of 
Newport,  Hon.  He  was  educated  at  St.  Mary's  Hall,  Ox- 
ford, and  was  M.A.  and  B.C.L.  of  that  university.  He 
was  called  to  the  bar  at  Lincoln's  Inn  in  Jnly  1874, 
having  obtained  an  exhibition  in  1871,  and  went  the  Ox- 
ford Circuit.  He  subsequently  assumed  the  name  of 
Jones.  He  was  joint-editor  of  Cbitty's  '  Index  to  Reported 
Cases.' 

Mr.  Edward  Ashnrst  Morris,  M.A.,  Solicitor  (of  the  firm 
of  Ashnrst,  Morris,  Crisp  k  Co.),  died  at  his  residence, 
44  Cadogan  Square,  on  December  17.  He  was  the  son  of 
Mr.  John  Morris,  senior  partner  in  the  firm  above  men- 
tioned, and  was  born  in  1862.  He  was  educated  at 
Charterhouse  School,  and  in  Germany,  and  at  Trinity 
Hall,  Cambridge,  and  was  afterwards  articled  to  his 
father,  and  after  his  admission  in  1886  he  joined  his 
father's  firm.  He  died  of  typhoid  fever.  He  married,  in 
1889,  Miss  Pules  ton,  daughter  of  Sir  J.  H.  Puleston,  M.P., 
and  leaves  a  daughter  five  months  old.  Mr.  Morris  bad  a 
very  amiable  disposition,  and  leaves  a  host  of  friends  to 
msumhis  loss. 

Mb.  John  Luke  Haigh,  solicitor,  of  Selby,  died  on 
December  5,  at  the  age  of  ninety.  Mr.  Haigh  was  articled 
to  Mr.  Edward  Parker,  of  Selby,  and  was  admitted  a 
solicitor  in  Easter  Term,  1840.  Mr.  Haigh  joined  the 
Wesley  an  Methodists  about  sixty  years  ago,  and  became 
an  active  member  of  that  body  and  a  local  preacher.  He 
carried  on  a  very  successful  practice  at  Selby,  and  was 
widely  known  as  an  able  lawyer  and  skilled  conveyancer. 
He  leaves  three  daughters  and  two  sons.  He  was  buried 
on  the  10th  ult.  at  the  quiet  little  ohurchyard  of  Brayton, 
near  his  residence,  and  his  funeral  was  largely  attended 
by  his  numerous  friends. 


Lord  Colhridgh  had  so  far  recovered  from  his  in- 
disposition as  to  be  able  to  resume  his  duties.  He  took 
his  seat  on  Monday,  January  19,  in  the  Court  of  the  Lord 
Chief  Justice,  and  proceeded  with  the  trial  of  Middlesex 
special  jury  cases. 

Cant ee bust  Convocation.— Sir  James  Parker  Deane, 
Q.C,  the  Vicar-General,  attended  on  January  20  at  the 
board  room  of  Queen  Anne's  Boonty  Office,  West- 
minster, and,  under  a  commission  from  the  Archbishop 
of  Canterbury,  prorogued  the  Convocation  of  the  Province 
of  Canterbury  from  the  20th  inst.  until  Tuesday,  Febru- 
ary 3  next,  to  meet  for  the  despatch  of  business.  Sir  John 
Hassard,  the  Archbishop's  registrar,  was  present. 

Proposed  Day  Census  fob  the  City. — The  City 
Preu  says:  'A  movement  in  favour  of  taking  a  day 
■census  in  the  City  is,  we  are  informed,  about  to  be  set  on 
foot  by  a  member  of  the  corporation.  Ten  years  ago,  it 
will  be  remembered,  a  similar  census  was  taken  on  the 
initiative  of  the  corporation,  who  made  all  the  arrange- 
ments and  defrayed  the  whole  expense,  which  amounted, 
it  is  worthy  of  note,  to  about  1,200/.  For  various  reasons 
it  is  to  be  hoped  that  the  proposal  will  be  adopted  when 
it  is  formally  submitted  at  an  early  meeting  of  the  corpo- 
ration. A  census  of  the  sleeping  population  is  more  or 
less  useless  as  far  as  the  one  square  mile  is  concerned,  for 
as  it  is  a  business,  and  not  a  residential  city,  it  is  practi- 
cally deserted  after  the  day's  work  is  done.  But  a  day 
census,  on  the  other  hand,  is  eminently  desirable,  as  show- 
ing what  the  population  of  the  City  really  is,  and  also 
what  industries  and  callings  engage  the  attention  of  those 
who  pass  their  working  hours  within  the  jurisdiction  of 
the  Lord  Mayor.' 


Death  or  the  Duke  or  Bedford. — It  has  now 
been  announced  that  the  late  Duke  of  Bedford  committed 
suicide  by  shooting  himself  during  a  paroxysm  of  pain, 
and  a  coroner's  jury  have  returned  a  verdict  of  'tempo- 
rary insanity.'  It  will  be  remembered  that  the  remains 
of  his  grace  were  cremated,  and  we  may  have  to  offer 
some  remarks  later  on  on  the  important  bearing  the  sad 
event  has  on  the  legal  restrictions  which  should  safeguard 
cremation.  It  is  certainly  to  be  regretted  that  the  true 
cause  of  the  death  of  such  a  prominent  member  of  the 
community  should  not  have  been  at  once  announced. — 
Lancet. 

Presentation  to  Mb.  Registrar  Middleton. — 
On  January  21,  in  the  Probate  and  Divorce  Registry  at 
Somerset  House,  a  number  of  managing  clerks  of  firms 
practising  in  the  division  presented  Mr.  Registrar  Middle- 
ton,  senior  registrar,  with  an  address  on  vellum.  Mr. 
Garnett  (Chester,  Mayhew  k  Co.)  introduced  the  deputa- 
tion. Mr.  Registrar  Middleton,  in  accepting  the  presenta- 
tion, incidentally  stated  that,  according  to  the  Civil 
Service  requirements,  a  man  must  resign  at  the  age  of 
sixty-five,  but  he  was  now  in  his  eighty-second  year. 
He  sincerely  thanked  the  deputation  for  their  testi- 
monial. 

Jubobs  in  Waiting. — In  the  Queen's  Bench  Division 
on  January  21,  Mr.  Justice  Stephen  said  he  had  received  a 
letter  from  a  special  juryman  in  waiting  who  wanted  to 
be  allowed  to  go.  The  writer  observed  that  the  Act  of 
Parliament  exempted  pharmaceutical  chemists,  but  did 
not  exempt  him;  that  he  had  been  'kicking  around' 
since  Monday,  and  ought  now  to  be  told  to  go.  'I  mast 
tell  him,'  his  lordship  said, '  that  he  must  stay,  and  that 
I  think  he  ought  not  to  have  addressed  me  in  such  in- 
elegant slang ;  also  that  he  had  better  not  '  kick,'  either 
'around'  or  otherwise.'  At  a  later  period  his  lordship 
added :  '  I  find  that  the  juryman  who  wrote  the  letter 
asking  me  to  let  him  go  took  the  opportunity  in  the 
first  place  to  get  the  officer  of  the  Court  to  let  him  go,  and 
has  gone.  I  give  him  notice  that  he  must  attend  to- 
morrow, and  if  he  does  not  attend  he  will  be  heavily 
fined.' 

Probate,  Divorce,  and  Admiralty  Division.— 
Their  lordships  (the  Right  Hon.  the  President  and  Mr. 
Justice  Butt)  sat  as  a  Divisional  Court  to  hear  Admiralty 
appeals  from  County  Courts.  When  their  lordships  had 
taken  their  seats  on  Monday,  January  19,  Sir  Walter  Phflli- 
more  rose  and  said :  My  lords,  before  the  business  of  the 
Court  begins,  may  I  take  the  opportunity,  on  behalf  of 
my  brethren  of  the  bar,  of  whom  I  happen  to  he  the 
senior  present,  of  expressing  respectfully  to  your  lordships 
the  pride  and  the  joy  and  the  satisfaction  which  we  all 
feel  in  learning  that  the  president's  long  and  varied  and 
most  honourable  career  as  a  judge  is  not  to  find  its  ter- 
mination in  this  Court,  but  is  to  be  completed  by  bis 
promotion  to  the  dignity  of  a  Lord  of  Appeal  1— The 
President :  Sir  Walter  Phillimore,  I  am  deeply  indebted 
to  you  for  the  kindness  you  have  shown  in  what  you  have 
said  on  behalf  of  yourself  and  your  brethren  of  the  bar. 
I  assure  you  it  is  not  without  very  mixed  feelings  indeed, 
in  which  sadness  I  must  not  say  largely  preponderates, 
but  largely  enters,  that  I  am  separating  myself  from  you. 
I  beg  leave  to  say  that  I  have  always  considered  myself 
most  fortunate  in  the  gentlemen  of  the  bar  who  have 
habitually  practised  before  me.  I  have  to  render  to  them 
my  most  hearty  thanks  for  the  assistance  which  they  have 
given  me.  They  have  always  shown  that  they  feel  them- 
selves to  be  assisting  in  the  administration  of  the  law — 
which  is  the  true  function  of  a  barrister.  I  again  thank 
you  most  heartily  for  this  unexpected  expression  of  your 
feelings  towards  me,  and  I  wish  you  all  happiness  and 
success. 
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Central  Criminal  Court. — A  sitting  of  the  Court 
was  held  on  January  19  for  the  purpose  of  the  formal 
confirmation  by  the  commissioners  of  the  appointment  of 
Mr.  Henry  Kemp  Avory  to  the  office  of  Clerk  of  Arraigns 
of  the  Central  Criminal  Court,  vacant  by  the  resignation 
through  failing  health  of  Mr.  E.  J.  Read.  The  Lord 
Mayor  nominated  Mr.  Avory  to  the  office  last  week,  and 
the  nomination  was  now  confirmed  by  the  commissioners. 
The  formal  document  confirming  Mr.  Avory's  appointment 
was  signed  by  Sir  Thomas  Chambers,  Q.C.,  the  recorder, 
and  Mr.  Alderman  Evans,  on  the  part  of  the  commis- 
sioners of  the  Court.  The  business  of  the  sessions  was 
concluded  and  the  sessions  were  adjourned. 

The  New  Lord  of  Appeal.— The  Queen  has  been 
pleased  to  approve  the  appointment  of  the  Eight  Hon. 
Sir  James  Hannen,  D.C.L.,  President  of  the  Probate, 
Divorce,  and  Admiralty  Division  of  the  High  Court  of 
Jnstice,  to  be  Lord  of  Appeal  in  Ordinary,  in  the  room  of 
the  Right  Hon.  Sir  Barnes  Peacock,  deceased.  Sir  James 
Hannen  is  just  seventy  years  of  age.  It  is  forty-three 
years  since  he  was  called  to  the  bar,  and  twenty-three 
since  he  took  his  seat  on  the  bench  as  a  justice  of  the 
Court  of  Queen's  Bench.  He  was  soon  transferred  to  the 
Court  of  Probate,  and  has  now  been  for  many  years 
President  of  the  Probate  Division  of  the  High  Court. 
Those  who  remember  the  dignity  and  impartiality  with 
which  Sir  James  presided  over  the  Special  Commission 
Court,  and  the  unwearied  labour  which  he  devoted  to  the 
inquiry,  will  recognise  that  this  promotion  has  been  well 
earned.  Sir  James  was  knighted  in  1868.  and  added  to 
the  Privy  Council  in  1872.   He  is  a  widower. 

Lincoln's  Inn.— The  treasurer,  Mr.  Napier  Higgins, 
Q.C.,  entertained  at  dinner  on  January  20,  being  the 
Grand  Day  in  Hilary  Term,  the  Earl  of  Cork  and  Orrery, 
Lord  Carrington,  Lord  Coleridge  (Lord  Chief  Justice  of 
England),  the  Right  Hon.  Henry  H.  Fowler,  Mr.  Baron 
Pollock.  Mr.  Justice  Day,  Sir  James  Garrick,  Q.C., 
K.C.M.G.,  Sir  Gordon  Sprigg,  Mr.  Reid,  Q.O.,  M.P.,  Mr. 
Barnes,  Q.C.,  Mr.  Henry  Maxwell  Lyte,  C.B.,  Mr.  G.  W. 
Kekewich,  Mr.  Reiss,  and  Mr.  Robert  Stewart.  The 
benchers  present  on  the  occasion  were  Mr.  Osborne 
Morgan,  Q.C.,  M.P.,  Lord  Justice  Bowen,  Lord  Justice  Fry, 
Sir  William  Grove,  Mr.  Jnstice  Mathew,  Mr.  Justice 
C bitty,  Sir  Robert  Stuart,  Q.C.,  Sir  Charles  Russell,  Q.O., 
Mr.  Craokanthorpe,  Q.C.,  Mr.  Justice  Kekewich,  Mr. 
Horton  Smith,  Q.C..  Mr.  Gibbs,  Q.C.,  C.B.,  Lord  Macnagh- 
ten,  Mr.  W.  Karslake,  Q.C.,  Mr.  Everitt,  Q.C.,  Mr.  Cozens- 
Hardy,  0,0.,  Mr.  Pembroke  Stephens,  Q.O.,  Mr.  Giffard, 
Q.O.,  Mr.  Simpson,  Mr.  Bush,  Q.C.,  Mr.  Leonard  H.  Court- 
ney, M.P.,  Lord  Morris,  and  the  Rev.  Dr.  Wace,  preacher. 

The  Circuits.  —  A  meeting  of  the  judges  of  the 
Queen's  Benoh  Division  was  held  on  Friday  afternoon, 
January  16  (the  Courts  having  risen  at  3  o'clock  for  the 
purpose),  under  the  presidency  of  the  Lord  Chief  Justice 
of  England,  to  choose  and  arrange  the  circuits  for  the 
ensuing  assizes.  The  following  are  the  arrangements  that 
were  made:  Western  Circuit.  —  Lord  Coleridge,  Chief 
Justice,  and  Mr.  Justice  Cave.  Home  Circuit — Mr.  Jus- 
tice Cave.  Soath-Bastem  Circuit. — Mr.  Baron  Pollock. 
Oxford  Circuit  (including  Stafford  and  Birmingham). — 
Mr.  Justice  Hawkins  and  Mr.  Justice  Charles.  Midland 
Circuit  (including  Warwick  and  Birmingham).— Mr.  Jus- 
tice Grantham  and  Mr.  Justice  Wills.  North -Eastern 
Circuit.  — Mr.  Justice  Mathew  and  Mr.  Justice  A.  L. 
Smith.  Northern  Circuit.— Mr.  Justice  Day  and  Mr.  Jus- 
tice Lawranoe.  South  Wales  Circuit  (including  Chester). 
— Mr.  Justice  Vaughan  Williams.  North  Wales  Circuit 
(including  Chester  and  Glamorgan).— Mr.  Justice  Wright. 
Mr.  Justice  Denman  and  Mr.  Justice  Stephen  will  remain 
in  town.  These  circuits  are  expected  to  commence  about 
the  middle  of  next  month,  bnt  before  then  another  meet- 
ing of  the  judges  will  be  held  to  fix  the  dates. 


Inner  Temple.— His  Honour  Judge  Bristowe,  the 
Treasurer,  and  the  Masters  of  the  Bench  of  the  Inner 
Temple,  entertained  at  dinner  January  21,  being  the  Grand 
Day  of  Hilary  Term,  the  following  guests :  The  Bishop  of 
Southwell,  Mr.  Jnstice  Ohitty,  Mr.  Justice  Wills,  Mr. 
Justice  Lawranoe,  Mr.  Justice  Romer,  the  President  of 
the  Royal  College  of  Physicians,  the  Dean  of  Rochester, 
the  Master  of  Trinity  Hall,  General  Sir  George  Higginson, 
K.O.B.,  the  Rev.  Canon  Alnger,  reader  at  the  Temple 
Church,  Sir  Reginald  Oust,  Mr.  H.  W.  Lawrence,  the  sub- 
treasurer,  and  Mr.  Pickering,  the  librarian.  The  Benchers 
present  were  Mr.  Mackeson,  Q.C.,  Mr.  Hare,  Mr.  Marten, 
QO,  Mr.  Baylis,  Q.C.,  Mr.  Justice  Cave,  His  Honour  Judge 
Holl,  Mr.  Marshall  Griffith,  Q.C.,  Mr.  Poland,  Q.C.,  Mr. 
Justice  Grantham,  Mr.  Millar,  Q.C.,  Mr.  Lumley  Smith, 
Q.C.,  Mr.  Potter,  Q.O.,  Mr.  Addison,  Q  C,  M.P.,  Mr.  Gra- 
ham, Mr.  Myburgh,  Q.C.,  Mr.  Horace  Smith,  Mr.  Colt,  and 
Mr.  Led  gar  d,  Q.C. 

Election  Petition  in  the  City. — On  January  20, 
at  a  meeting  of  the  Court  of  Aldermen  at  Guildhall,  at 
which  the  Lord  Mayor  presided,  a  petition  was  heard  from 
certain  electors  of  the  ward  of  Porteoken  against  the 
return  of  Mr.  Edwin  Bell  as  a  common  councilman,  and 
asking  that  such  return  be  declared  invalid.  Mr.  Mac- 
morran  and  Mr.  Stephen  Lynch  were  counsel  for  the 
petitioners;  Mr.  Candy,  Q.C.,  for  the  respondent. — The 
petition,  which  was  read  by  the  town  clerk,  alleged  that 
the  qualification  in  respect  of  which  Mr.  Bell  had  been 
elected  was  not  a  bond  fide  one.  He  claimed  to  be  quali- 
fied in  respect  of  No.  37  Houndsditch,  of  which  he  was 
the  lessee,  but  for  some  years  past  the  premises  had  been 
divided  and  sublet.  Mr.  Bell  had  reserved  a  right  of 
access  to  a  small  room  between  the  two  subdivisions. 
This  room  was  unfurnished  and  unoccupied,  and  it  was 
only  used  as  a  ladies'  cloak-room  for  meetings  of  the 
Concordia  Club.  Mr.  Bell  had  mortgaged  the  premises, 
and  an  order  nisi  for  foreclosure  would  be  made  absolute 
next  month  unless  the  principal  and  interest  were  paid. 
In  these  circumstances  the  petitioners  demurred  to  Mr. 
Bell's  qualification,  and  asked  that  his  return  might  be 
declared  void. — Mr.  Macmorran  questioned  the  jurisdic- 
tion of  the  Court,  but  the  point  was  given  against  him. — 
After  the  arguments  of  counsel  on  both  aides  had  been 
heard,  Mr.  Bell  was  called,  and  proved  that  he  was  the 
leaseholder  of  No.  3,  the  Circus,  Minories,  and  occupied 
the  top  floor,  where  he  had  a  bedroom,  in  which  he  slept 
when  he  was  detained  in  the  City.  The  premises  were 
rated  at  402.  per  annum.  He  also  had  other  property  in 
the  ward  rated  at  4002.— In  the  result  the  Recorder 
announced  that  the  Court  dismissed  the  petition,  with 
costs. 


BIRTHS. 

On  Deo.  25,  at  Waltalr,  Madras  Presidency,  tie  wife  of  John  G-. 
Smith,  E»o_  Barrlster-at-Law,  of  a  son. 

On  Jan.  7,  at  Moetyn  House.Suniiingsneld  Road,  Hendon,  the  wife 
of  Alfred  Hardie,  BX,  LL.B,  Barrister-at-Law,  of  a  son. 

On  Jan.  16,  at  Bargate,  Grimsby,  the  wife  of  Charles  &  Barton,  Sou- 
alter,  Grimsby,  of  a  daughter. 

MARRIAGES. 

On  Dec  27,  at  All  Saint*'  Church,  Borella,  Colombo,  Ceylon,  byhto 
Grace  the  Archbishop  of  Colombo,  John  Joseph  Pranols,  of  Gray's  Lin. 
Barrister-at-Law,  Queen's  Connie),  Hong  Kong,  Knight  of  St.  Gregory 
the  Great,  to  Anna  Magdalen  Teresa,  the  eldest  daughter  of  Heinrion 
Julius  Pabel,  of  Prankfort-on-the-Maln.  , 

On  Jan.  13,  at  the  Parish  Church,  Sutton  Coldfleld,  Warwickshire, 
Edgar  B.  Lamb,  of  King's  Norton,  to  Sophy,  second  daughter  of  the 
late  Dr.  Henry  Kennedy,  Barrister-at-Law,  of  89  Marine  Parade, 
Brighton. 

DEATH8. 

On  Jan.  12,  at  1  Abbotaford  Villas,  Twickenham,  Elisabeth  Pranoes 
daughter  of  the  late  John  Hodgson.  Q  0.,  and  dearly  loved  sister  ana 
life-long  companion  of  Praaois  Cotterell  Hodgson,  of  King's  College, 
Cambridge,  and  the  Education  Department,  Whitehall.  _ 

On  Jan.  15, at  his  residence,  13  Hampstead  Hill  Gardens, 
Charles  GaUlff,  late  of  8  Finsbury  Circus,  Solicitor,  in  bis  81st  yew- 
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representatives  on  the  bench.  Mr.  Justice  Jeuoe  is 
best  known  as  an  ecclesiastical  lawyer,  but  his  talents 
and  experience  are  such  as  to  justify  the  prediction  that 
bis  appointment  will  prove  to  be  one  of  the  .best  that 
the  present  Lord  Chancellor  has  made.  Mr.  Justice 
Butt,  who,  we  regret  to  learn,  is  in  a  very  critical 
state  of  health,  now  becomes  President  of  the  Division. 


'OBITER  DICTA.' 

The  appointment  of  Mr.  Jeune,  Q.C.,  to  be  a  judge  of 
the  Probate,  Divorce,  and  Admiralty  Division,  has 
falsified  the  rumours  which  were  current  last  week,  and 
has  added  strength  to  the  judicial  bench.  The  talented 
son  of  a  talented  father,  the  new  judge  was  born  in 
1844,  and  educated  at  Bailiol  College,  Oxford,  his 
elevation,  as  pointed  out  by  a  correspondent  of  the 
Times,  giving  that  college  the  extraordinary  distinction 
of  having,  at  the  present  time,  no  less  than  seven 


Thb  Midland  Circuit  has  just  commenced,  and  in  a 
little  more  than  a  fortnight  all  the  winter  circuits  will 
be  going  on.  Thirteen  of  the  fifteen  judges  of  the 
Queen's  Bench  Division  are  told  off  for  the  ensuing 
assizes,  and,  although  they  will  not  all  be  absent  at  one 
and  the  same  time,  it  is  to  be  feared  that  the  common 
law  business  in  London  will  practically  be  brought  to 
a  standstill,  as  is  now  usually  the  case  during  the  cir- 
cuits. The  two  judges  to  remain  in  town  are  Mr. 
Justice  Denman  and  Mr.  Justice  Cave,  but  the  former 
is  still  too  ill  to  resume  his  judicial  duties. 


There  is  a  growing  practice  amongst  certain  Queen's 
Counsel  on  the  common  law  side  of  appearing  in  cases 
without  j  union.  In  a  case  in  the  Crown  Paper,  which 
was  argued  last  week  before  Mr.  Justice  Cave  and  Mr. 
Justice  Williams,  a  Queen's  Counsel  appeared  on  either 
side,  but  no  junior  had  been  instructed  in  the  case. 
Until  very  recently  it  has  always  been  thought  to  be 
beneath  the  dignity  of  a  Queen's  Counsel  to  appear 
without  a  junior,  but  there  are  now  certain  leaders  who 
appear  to  entertain  a  different  opinion.  Hitherto  the 
only  instance  in  which  it  was  considered  permissible 
for  a  leader  to  appear  alone  was  where  he  was  repre- 
senting a  defendant  in  a  jury  or  non-jury  action.  In  such 
cases  the  services  of  a  junior  are  often  surperfluous,  and 
Queen's  Counsel  have  frequently  been  instructed  alone. 


In  the  case  of  In  re  Soltyhoff,  ex  parte  Margrett 
(noted  last  week)  the  Court  of  Appeal  went  the  length 
of  holding  that  an  infant  cannot  be  liable  upon  an* 
acceptance  given  for  the  price  of  necessaries  supplied  to 
him.  Prince  Alexis  Soltykoff,  a  son  of  the  well-known- 
owner  of  racehorses,  had  accepted,  when  under  age, 
four  bills  of  exchange  in  payment  for  certain  goods 
which  it  was  admitted  were  necessaries.  The  drawer 
indorsed  the  bills  to  Margrett,  and  upon  their 
not  being  paid  at  maturity  the  latter  filed  a  peti- 
tion against  the  prince  in  the  Bankruptcy  Court.. 
The  registrar  dismissed  the  petition,  ana  the  Court 
of  Appeal  held  that  he  was  right  in  so  doing.. 
The  Court  were  of  opinion  that  as  Margrett  had' 
not  himself  supplied  the  goods,  the  question  whether - 
they  were  necessaries  was  immaterial.  His  claim 
was  merely  upon  the  bills,  and  it  was  well  settled 
that  an  infant  could  not  make  himself  liable  upon  a  bill. 
The  Master  of  the  Rolls,  however,  said  that  the  cases 
showed  that  an  infant  could  not  bind  himself  by  a  bill 
of  exchange  even  to  the  person  who  supplied  the  goods, 
and  Lord  Justice  Lopes  expressed  himself  to  the  same 
effect,  while  Lord  Justice  Bowen  did  not  in  any  way 
dissent.  Although  these  remarks  were  not  strictly 
necessary  in  the  particular  case,  there  can  be  little 
doubt  that  the  Court  would  so  hold  if  the  question  were 
directly  brought  before  them. 
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The  Attorney-General,  at  a  meeting  held  not  long 
ago  at  Exeter  Hall  to  protest  against  the  gambling 
tendencies  of  the  present  day,  took  occasion  to  remark 
that  he  did  not  see  in  what  way  further  legislation 
against  gaming  and  betting  could  usefully  be  placed  on 
the  statute-book.  We  beg  respectfully  to  differ  from 
so  high  an  authority,  and  to  refer  to  two  branches  of 
the  law  which  may  be  very  usefully  amended.  First, 
the  status  of  professional  bookmakers,  which  received 
so  strong  a  confirmation  in  Read  v.  Anderson,  63  Law  J. 
Rep.  Q.  B.  582  (where  a  majority  of  the  Court  of  Appeal 
held  that  the  authority  to  a  bookmaker  to  make  a 
wagering  contract  could  not  be  renounced),  should  be 
lowered  to  the  level  at  which  it  stood  before  that 
unhappy  decision  was  pronounced.  For  ourselves,  we 
have  little  doubt  that  Lord  Esher  (who  differed  from 
Lord  Justice  Bow  en  and  Lord  Justice  Fry  in  Read  v. 
Anderson)  and  the  late  Mr.  Justice  Manisty  (in  Cohen  v. 
KetteU,  58  Law  J.  Rep.  Q.  B.  241)  were  in  the  right, 
and  that  Read  v.  Anderson  is  bad  law.  Secondly,  the 
defect  in  the  Betting  Houses  Act,  which  was  on 
Wednesday  last  disclosed  by  Welle  v.  Sills,  should 
be  at  once  repaired.  In  that  case  a  conviction  for 
keeping  a  betting-house  within  the  Act  was  affirmed ; 
but  the  Court,  before  coming  to  this  conclusion,  had 
sent  the  case  back  to  the  justices  to  find  as  a  fact 
whether  money  was  paid  or  not.  It  seems,  there- 
fore, open  to  considerable  doubt  (though,  apart  from 
Wells  v.  Mills,  we  should  have  thought  that  the  Act  is 
perfectly  general,  and  applies  to  credit  as  well  as  pre- 

C-  d  betting)  whether  the  Act  applies  to  betting  through 
tkmakers  on  credit.  Solve  both  the  questions  we 
have  referred  to  in  the  direction  of  severity  against 
betting,  and  much  will  have  been  done  by 
lature  to  check  it. 


Several  bills  introduced  during  the  present  session 
of  Parliament  bear  witness  to  the  increasing  desire  for 
State  intervention  and  to  the  abandonment  of  the  old 
laisser-faire  theories,  of  which,  in  the  practical  sphere, 
Lord  Bramwell  and,  in  the  speculative,  Mr.  Herbert 
Spencer  are  such  doughty  champions.  Every  class  and 
trade  wants  to  be  organised  and  registered.  One  of  the 
most  curious  developments  of  this  tendency  is  the  Mid- 
wives'  Registration  Bill,  which  has  been  introduced  by 
Mr.  Fell  Pease,  Sir  F.  Fitzwygram,  Sir  Guyer  Hunter, 
Sir  R.  Lethbridge,  Dr.  Farquharson,  Mr.  Rathbone,  and 
Mr.  Pritchard  Morgan.  We  suppose  Sir  G.  Hunter  and 
Dr.  Farquharson  have  induced  good-natured  friends  to 
back  their  medical  fad,  and  will  be  asked  to  back 
some  other  fad  in  return.  The  bill  provides  for 
the  examination  of  ladies  by  the  General  Council 
of  Medical  Education,  and  registration  subject  to 
rules  framed  by  the  council  and  approved  by 
the  Privy  Council.  After  the  publication  of  these 
rules  every  County  Council  is  to  provide  for  the 
execution  of  the  Act  within  its  county  Dy  appointing  a 
sufficient  number  of  examiners,  granting  certificates  of 
competency,  and  keeping  a  record  and  register  of  women 
so  qualified  to  discharge  their  responsible  functions. 
Fees,  of  course,  are  to  be  paid  for  the  examination 
certificate  and  registration,  and  section  6  provides  that 
no  unregistered  woman  shall,  after  January  1, 1892,  be 
able  to  recover  any  charge  for  services  rendered  as  a 
midwife.  There  is,  however,  no  penalty  in  the  bill  to 
be  imposed  on  unregistered  practitioners  in  this  useful 
but  not  hitherto  aristocratic  profession,  and  it  is  probable 


that  the  Act,  if  passed,  would  not  be  very  operative. 
But  there  is,  perhaps,  no  particular  reason  why  a  num- 
ber of  excellent  people  should  be  deprived  of  the  oppor- 
tunity of  having  letters  attached  to  their  names,  and  in 
case  the  bill  passed  we  should  understand  that  the 
letters  R.M.  in  the  case  of  a  man  meant '  resident  magis- 
trate,' but  in  that  of  a  woman  '  registered  midwife.' 


More  ambitious  and  more  defensible  measures  of  the 
same  class  are  the  Teachers'  Registration  Bill,  brought 
in  by  Sir  R.  Temple,  Sir  L.  Playiair,  and  Lord  Lyming- 
ton,  and  the  Architects'  Registration  Bill,  of  which  the 
authors  are  Mr.  Noble,  General  Goldswortby,  and  Mr. 
Justin  M*Carthy.  Sir  Richard  Temple  and  Sir  Lyon 
Playiair  are  specialists  in  education,  and  may  be  sup- 
posed to  know  what  they  are  about.  But  none  of  the 
introducers  of  the  other  bill  have  any  connection  with 
the  profession  of  architect ;  but,  perhaps,  they  are  bring- 
ing in  the  bill  because  they  bave  suffered  from  archi- 
tects. The  Teachers'  Bill  is  of  a  much  grayer  character 
than  its  title  indicates.  It  is  in  reality  a  bill  for  bring- 
ing almost  the  Whole  of  the  secondary  education  of  the 
country  under  one  system  of  control.  It  is  true  that 
the  control  so  established  is  not  directly  State  control, 
but  it  will  go  far  to  bring  about  absolute  State  control 
more  or  less  disguised.  It  is  a  very  big  bill,  of  which 
'  Registration  and  Organisation  of  Teachers '  is  by  far 
the  less  important  part.  The  real  object  of  the  measure 
is  far  too  large  for  private  members  to  tackle,  being 
nothing  less  than  to  bring  all  the  schools  in  the 
Kingdom, '  at  which  intermediate  education  is  supplied,' 
except  Eton,  Winchester,  Westminster,  Charterhouse, 
Harrow,  Rugby,  and  Shrewsbury,  under  the  govern- 
ment of  one  educational  council  of  sixteen,  of  whom 
six  are  to  be  direct  nominees  of  the  Crown,  two  of  the 
Education  Department,  and  the  remaining  eight  of  the 
Universities  of  Oxford,  Cambridge  and  London,  and 
the  College  of  Preceptors.  And  these  members  of  the 
council,  to  whom  are  to  be  entrusted  the  government 
of  St.  Paul's,  Marlborough,  Clifton,  Cheltenham,  Man- 
chester, and  other  great  schools,  are  to  be  paid  fees 
like  the  directors  of  a  company.  The  only  assignable 
reason  that  no  particular  notice  has  been  taken  of  this 
measure  is,  no  doubt,  that  the  provisions  with  respect 
to  the  appointment  of  an  educational  council  have 
not  the  ghost  of  a  chance  of  passing.  The  Architects' 
Bill  is  of  a  complicated  character,  and  is  apparently  in- 
tended to  be  as  stringent  and  operative  in  its  effects  as 
the  laws  regulating  the  practioe  of  medicine  and  sur- 
gery. 

In  reference  to  the  inquest  on  the  body  of  the  late 
Duke  of  Bedford,  attention  may  be  directed  to  the  pro- 
visions of  the  Consolidating  Coroners  Act,  1887  (50  & 
51  Vict.  c.  71),  which  lays  down  the  law  in  a  very  clear 
manner.  By  section  3  an  inquest  is  always  to  be  held 
'  where  a  coroner  is  informed  that  the  dead  body  of  a 
person  is  lying  within  his  jurisdiction,  and  there  is 
reasonable  cause  to  suspect  that  such  person  has  died 
either  a  violent  or  an  unnatural  death,  or  has  died  a 
sudden  death  of  which  the  cause  is  unknown.'  By 
section  4,  subsection  8,  the  coroner's  jury, 1  after  viewing 
the  body  and  hearing  the  evidence,  shall  give  their 
verdict,  and  certify  it  by  an  inquisition  in  writing  set- 
ting forth,  as  far  as  such  particulars  bave  been  proved, 
who  the  deceased  was,  and  how, 
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he  came  by  bis  death.'  By  section  18,  subsection  2, 
an  inquisition  may  be  in  one  of  the  forms  scheduled  to 
the  Act,  the  schedules  of  which  contain,  amongst  others, 
a  form  applicable  to  fch  de  se,  and  a  form  applicable  to 
suicide  by  a  person  of  unsound  mind ;  while,  by  sub- 
section 3, '  the  coroner,  after  the  termination  of  an  in- 
quest on  any  death,  shall  send  to  the  registrar  of  deaths, 
whose  duty  it  is  by  law  to  register  the  death,  such  cer- 
tificate of  the  finding  of  the  jury  and  within  such  time 
as  is  required  by  the  Registration  Acts' — i.e.  within  five 
days  after  the  finding  of  the  jury  (see  section  16  of  the 
Births  and  Deaths  Registration  Act,  1874).  Finally, 
by  section  6  a  fresh  inquest  may  be  held  (see,  as  to  this, 
Regina  v.  Carter,  45  Law  J.  Rep.  Q.  B.  711)  where,  by 
reason  of  any  irregularity  in  the  inquest  first  held, '  it 
is  necessary  or  desirable  m  the  interests  of  justice '  that 
another  inquest  should  be  held.  The  better  opinion 
seems  to  be,  notwithstanding  dicta  of  Lord  Mansfield 
and  Lord  Kenyon  to  the  contrary,  that  the  coroner  may 
in  his  discretion  exclude  the  public  from  his  Court 
(6ee  1  Jervis  on  Coroner,'  6th  edit,  at  p.  24,  citing  Gur- 
nttt  v.  Ferrand,  6  B.  &  C.  611),  and  it  seems  also  be- 
yond all  doubt  to  be  within  the  discretion  of  any  juror 
to  divulge  to  any  member  of  the  public  or  refuse  to 
divulge  any  part  of  the  evidence  given  at  the  inquest. 


Lobd  Justic*  Kay,  in  his  judgment  in  The  Attorney- 
General  v.  Morgan,  made  a  curious  calculation  as  to  the 
proportion  of  precious  metal  to  other  matter  indicated 
by  the  expression — one  ounf-e  of  gold  per  ton  of  quartz 
rock.  '  At  12  ounces  to  the  pound,'  he  said, '  1  ounce 
is  not  one  twenty-six  thousandth  part  of  a  ton.'  It 
seems  clear  that  the  learned  j  udge  was  here  guilty  of  a 
confusion  between  the  two  independent  systems  of  troy 
weight  and  avoirdupois  weight.  An  ounce  which 
should  consist  of  one-twelfth  part  of  a  pound  avoirdu- 
pois would  be  one  twenty-six  thousand  eight  hundred 
and  eightieth  part  of  a  ton,  and  thus  we  obviously 
arrive  at  the  basis  of  the  calculation.  But  no  such 
ounce  is  known.  The  ounce  troy  is  one-twelfth  part  of 
the  pound  troy;  but  the  pound  avoirdupois  contains 
about  14$  ounces  troy.  Consequently  the  ounce  troy  is 
less  than  one  thirty-two  thousandth  part  of  a  ton. 
The  point  taken  in  the  judgment  is,  of  course,  not 
weakened  but  strengthened  by  correction  of  the  6gures, 
inasmuch  as  the  error  was  on  the  side  of  understate- 
ment. 


duly  increasing  the  costs  in  that  way.  These  observa- 
tions of  the  Court  of  Appeal  will  probably  check  an 
abuse  which  has  been  frequently  condemned. 


Is  dismissing  an  application  for  a  new  trial  on  Saturday 
week  last,  the  Master  of  the  Rolls  took  occasion  to  men- 
tion what  he  characterised  as  '  a  scandalous  multiplica- 
tion of  costs.'  The  solicitor  to  one  of  the  parties  had 
supplied  the  Court  with  three  copies  of  the  shorthand 
notes  of  the  summing-up  of  the  judge  who  tried  the 
case.  The  Master  of  the  Rolls  observed  that  all  that 
the  Court  required  was  given  in  the  note  taken  by 
counsel,  and  that  the  copies  of  the  shorthand  notes  were 
entirely  unnecessary.  He  added  that  the  Court  wished 
public  notice  to  be  taken  of  the  fact  that,  if  a  solicitor 
unnecessarily  increased  costs  by  the  multiplication  of 
documents,  and  made  his  client  pay  for  them,  he  was 
guilty  of  misconduct  for  which  he  might  be  made 
answerable  to  the  Court,  under  Order  LXV.,  rule  11, 
and  that  it  might  be  the  duty  of  the  Court  to  take 
action  under  that  rule  in  cases  where  they  'thought 
there  was  %primd  facie  case  against  a  solicitor  of  un- 


As  important  point  of  bankruptcy  law  came  before 
Mr.  Justice  Kekewich  in  In  re  Groom ;  England  v.  The 
Provincial  Assets  Company,  reported  in  our  Notes  of 
Cases  for  this  week.  The  short  question  of  law  was 
whether,  in  the  case  of  a  scheme  of  arrangement  under 
section  18  of  the  Bankruptcy  Act,  1883,  property  ac- 
quired by  the  debtor  subsequently  to  the  date  of  the 
approval  of  the  scheme  by  the  Court  passes  to  the  trustee 
under  the  scheme,  or  belongs  to  the  debtor.  In  the  case 
before  Mr.  Justice  Kekewich  the  scheme  had  been  ap- 
proved by  the  Court  on  July  16, 1888,  and  the  after- 
acquired  property  consisted  of  an  interest  to  which  the 
debtor  became  entitled  under  a  will  The  will  was  dated 
January  27,  1888,  but  the  testator  did  not  die  till 
September,  1889.  The  interest  of  the  debtor,  therefore, 
at  the  date  when  the  scheme  was  approved  by  the  Court 
was  not  known  to  exist,  and  did  not  in  fact  exist,  except  as 
a  mere  expectancy.  Mr.  Justice  Kekewich,  looking  to  the 
provisions  of  sections  18,  28,  and  44  of  the  Bankruptcy 
Act,  1883,  and  the  contract  between  the  parties — that 
is,  the  scheme  of  arrangement  whereby  the  whole  of 
the  debtor's  estate  was  assigned  to  a  trustee  for  payment 
of  the  debts  in  full  by  instalments — held  that  the 
after-acquired  property  belonged  to  the  debtor,  and  not 
to  the  trustee.  The  view  of  Mr.  Justice  Kekewich  is 
in  accordance  with  the  dictum  of  the  late  Lord  Justice 
Baggallay  in  the  case  of  Ex  parte  Clark,  in  re  Clark,  53 
Law  J.  Rep.  Chanc.  1,063;  L.  R.  13  Q.  B.  Div.  426, 
where  he  said :  '  Speaking  offhand,  I  am  disposed  to 
think  that  the  approval  of  the  scheme  by  the  Court 
would  be  equivalent  to  the  discharge  of  the  debtor.' 


In  Jenkins  v.  Bushby  (Notes  of  Cases,  p.  9)  the 
Court  of  Appeal,  in  a  considered  judgment,  elaborately 
reviewed  the  rules  which  relate  to  the  trial  of  an  action 
by  a  judge  with  a  jury  (Order  XXXVI.,  rules  2-7). 
The  construction  which  their  lordships  thought  right 
to  put  upon  those  rules,  in  order  to  give  full  effect 
to  all  of  them,  had  already  been  laid  down  in  pre- 
vious cases,  notably  in  The  Temple  Bar,  65  Law  J. 
Rep.  P.  D.  &  A.  1 ;  L.  R.  11  P.  Div.  6 ;  Timson 
v.  Wilton;  Fanshawe  v.  The  London  and  Provincial 
Daiiy  Company,  L.  R.  38  Chanc.  Div.  72.  But  the 
reason  for  reinvestigating  the  subject  in  Jenkins  v. 
Bushby  was  because  there  appeared  to  be  still  some 
misunderstanding  about  it.  The  plaintiffs  in  that  case 
desired  that  their  action,  which  was  instituted  in  the 
Chancery  Division,  should  be  tried  by  a  judge  with  a 
special  jury  at  the  Glamorganshire  Assizes.  A  view  of 
the  locus  in  quo  would,  they  said,  be  necessary,  and  the 
best  tribunal  to  try  the  case  would  therefore  be 
a  jury.  Mr.  Justice  Stirling  nevertheless  sent  the  whole 
action  to  be  tried  at  the  assizes  by  a  judge  without  a 
jury,  and  that  was  the  order  appealed  from.  The  Court 
of  Appeal  were  of  opinion  that,  under  the  circumstances, 
the  order  was  wrong,  and  that  the  trial  ought  to  be 
with  a  jury.  A  view  of  the  locality  being  essential, 
the  choice,  as  regarded  the  mode  of  trial,  really  lay 
between  a  trial  by  a  judge  and  jury,  with  a  view  by  the 
jury,  and  a  trial  by  some  referee  who  could  go  to  the 
locality.   Of  those  two  modes  the  former  appeared  to 
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the  Court  of  Appeal  to  be  the  best.  Their  lordship 
did  not  think  that  rule  6,  upon  which  the  plaintiff 
relied,  was  applicable,  but  that,  on  the  contrary,  so  far 
as  their  appeal  was  based  on  rule  6,  it  failed.  Rule  7, 
however,  seemed  to  the  Court  of  Appeal  to  apply  to  the 
case.  And  as  the  plaintiffs  were  in  a  position  to  dis- 
charge the  onus  thrown  upon  them  by  that  rule  of 
showing  some  good  reason  why  their  request  should  be 
acceded  to — viz.  that  a  view  of  the  locality  by  a  jury 
was  all  important — Mr.  Justice  Stirling's  order  was 
reversed. 


Thr  recent  case  of  In  re  Smith,  ex  parte  Hepburn 
and  others,  69  Law  J.  Rep.  Q.  B.  554,  was  a  decision 
of  considerable  importance  upon  the  question  of  the 
rights  of  a  landlord  upon  the  bankruptcy  of  his  tenant. 
Smith,  who  was  the  lessee  of  certain  land  for  a  term 
of  years,  mortgaged  it  to  Messrs.  Hepburn  by  way  of 
underlease.  Smith  having  become  bankrupt,  his  trustee 
served  on  the  mortgagees  a  notice  of  motion  for  leave  to 
disclaim  the  lease  under  section  55,  subsection  3,  of  the 
Bankruptcy  Act,  1883.  The  mortgagees  thereupon,  by 
deed  of  assignment,  transferred  the  mortgage  to  one  Ad- 
cock,  a  clerk  in  their  employ,  to  hold  the  same  in  trust  for 
themselves.  The  trustee  having  obtained  leave  to  dis- 
claim the  lease,  Mr.  Justice  Cave,  upon  the  application 
of  the  original  lessor,  made  an  order,  under  section  55, 
subsection  6,  excluding  Adcock  from  all  interest  in  the 
property,  and  also  excluding  the  mortgagees,  unless 
within  two  months  they  should  apply  for  an  order 
vesting  the  property  in  them  subject  to  the  same 
liabilities  and  obligations  as  the  bankrupt  was  subject 
to  under  the  lease  at  the  date  when  the  petition  was 
filed.  The  mortgagees  appealed,  but  the  Court  of  Ap- 
peal held  that  the  order  was  properly  made,  and  that 
the  assignment  to  Adcock  must,  as  between  the  mort- 
gagees and  the  original  lessor,  be  treated  as  absolutely 
void.  Lord  Esher,  M.R.,  in  giving  judgment,  said: 
'  The  only  effect  and  the  only  intention  of  that  trans- 
action was  to  defeat  the  landlord's  rights  and  to  evade 
the  Act  of  Parliament.  It  did  not  in  anyway  alter  the 
rights  of  the  parties  to  the  transaction.  It  seems  to  me 
that,  in  such  a  case,  the  Court  ought  to  say  that  the 
transaction  is  a  sham  and  an  attempt  to  evade  the  law, 
and  ought  to  treat  it  as  absolutely  void.' 


Ma.kt  persons  who  would  wish  to  be  considered  as 
having  a  high  standard  of  honour  as  between  man  and 
man  seem  to  have  little  sense  of  honesty  when  dealing 
with  a  company.  It  may  be  that  they  think  that  a  com- 
pany will  not  suffer  much  by  their  petty  dishonesty, 
yet  they  would  not  defend  a  poor  man  who  stole  a  6/. 
note  from  a  millionaire  on  the  same  ground.  Railway 
companies  are  frequently  and  unblushingly  defrauded 
in  this  way,  and  we  are  glad  to  see  that  the  Great 
Western  Railway  Company  are  taking  criminal  pro- 
ceedings against  some  passengers  who  travelled  first- 
class  with  second-class  tickets,  and  refused  to  pay  the 
excess  fare  when  it  was  demanded.  We  refer  to  the 
case  of  Noble  v.  KiUick  and  others  (Notes  of  Cases,  ante, 
p.  4).  The  metropolitan  magistrate  before  whom  the  case 
came  refused  to  allow  the  summons  to  proceed,  on  the 
ground  that  the  company,  by  demanding  the  excess  fare, 
had  forfeited  their  right  to  take  criminal  proceedings. 
This  decision,  if  it  had  been  allowed  to  stand,  would  have 


produced  very  inconvenient  results,  as  the  company  would 
have  been  compelled  in  self-defence  at  once  to  summon  a 
passenger  who  had  been  travelling  in  a  class  different 
to  that  marked  on  his  ticket,  unless  the  passenger 
volunteered  payment  of  excess,  or  forfeit  their  right  to 
have  the  offender  punished  by  the  magistrate.  It  fre- 
quently happens  that  a  person  travels  in  a  superior 
class  in  order  to  enjoy  the  company  of  a  friend,  and 
means  to  pay  the  difference  at  the  end  of  his  journey. 
If  he  forgot  to  mention  this  to  the  ticket-collector,  the 
latter  could  not  ask  him  to  pay  it,  as  it  might  be  urged 
that  this  would  be  a  demand  on  the  part  of  the  com- 
pany, and  therefore  a  waiver  of  criminal  proceedings. 
The  innocent  passenger  might  then  have  the  annoyance 
of  being  served  with  a  summons,  and  having  to  appear 
in  the  police  court.  Everyone  is  presumed  innocent 
until  he  is  proved  guilty  (at  least,  in  the  United  King- 
dom), and  it  would  be  unreasonable  to  compel  the  com- 
pany to  take  criminal  proceedings  when  a  word  would 
have  obtained  the  extra  money  for  the  company  and 
saved  the  passenger  from  an  awkward  position.  At  all 
events,  we  are  thankful  that  a  Divisional  Court  have 
held  that  the  magistrate  was  wrong  in  stopping  the 
case,  and  have  remitted  it  to  him. 


The  appropriate  terms  in  which  Mr.  Inder wick,  Q.C., 
addressed  Sir  James  Hannen  on  his  taking  leave  of  the 
Court  last  week  must  have  found  an  echo  in  the  hearts 
of  hundreds  of  barristers  and  solicitors  whose  duties 
have  brought  them  in  contact  with  one  of  the  most 
courteous,  able,  and  impartial  judges  who  have  ever 
upheld  the  traditions  of  the  English  bench.  No  work 
is  more  anxious  or  delicate  than  that  of  the  solicitor 
and  counsel  entrusted  with  a  probate  action  or  a  divorce 
suit,  in  both  of  which  '  the  seamy  side '  of  human 
nature  is  so  often  disclosed.  But  it  is  an  undoubted 
fact  that  the  decisions  of  the  ex-President  of  the 
Probate  Division  were  accepted,  if  not  always  with 
satisfaction — for  one  side  must,  of  course,  be  disap- 
pointed— yet  with  the  knowledge  that  they  were  the 
outcome  of  a  clear,  unprejudiced,  judicial  mind  which 
had  noted  and  weighed  every  point.  If  this  is  high 
commendation  of  a  judge,  it  is  none  the  less  what 
suitors  have  a  right  to  expect ;  and  what,  moreover,  is 
absolutely  essential  in  a  Court  entrusted  with  such 
grave  issues. 

A  correspondent  recently  asked  (ante,  p.  59)  whether 
a  copyright  play  first  produced  in  England,  which  has 
been  taken  down  in  shorthand  at  a  London  theatre,  can 
be  represented  at  a  club  where  no  payment  is  made  for 
admission  (such  representation  being  a  drawing-room 
performance)  without  infringing  the  provisions  of  the 
Copyright  Acts  or  the  author's  rights.  In  the  first 
place,  the  mode  of  acquiring  the  language  of  the  pl*7"" 
that  is  to  say,  whether  it  be  by  procuring  a  copy  in  the 
ordinary  way  or  by  taking  down  the  words  in  shorthand 
from  the  lips  of  the  actors— is  perfectly  immaterial.  The 
right  reserved  to  the  author  by  the  statute  3  Wm.  IV.  c. 
16  is  the  sole  right  of  representation  in  public  during  the 
statutory  term  of  playwright.  Again,  the  question  of 
payment  for  admission  is  also  immaterial,  Duck  v. 
Bates,  53  Law  J.  Rep.  Q.  B.  338.  The  test  is  whether 
the  representation  is  other  than  domestic  and  private.  V 
any  portion  of  the  public  are  freely  admitted,  either  with 
or  without  payment,  the  representee^  £e  an  m- 
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fringement  of  the  author's  rights.  This  is  a  question  of 
fact  which  must  be  determined  in  each  case,  and 
although  in  Duck  v.  Bates  it  was  held  that  a  perform- 
ance in  the  board-room  of  a  London  hospital  for  the 
amusement  of  the  patients  and  nurses  was  not  within 
the  prohibition  of  the  statute,  yet  the  Court  of  Appeal 
expressly  warned  those  who  should  go  beyond  the  facts 
of  that  case,  that  they  might  incur  the  statutory 
penalties. 


AMENDMENTS  TO  THE  SETTLED  LAND  ACT. 

English  law  passes,  roughly  speaking,  through  six. 
stages  :  first,  there  is  the  common  law,  growing  up  by 
immemorial  custom  '  from    precedent  to  precedent,'  | 
secondly,  the  Legislature  steps  in  and  alters  the  common  . 
law,  bringing  it  into  harmony  with  the  growing  wants  , 
of  the  nation ;  thirdly,  the  judges  interpret  the  law ;  | 
fourthly,  the  Legislature  again  interferes  to  support  or 
oppose  the  judicial  interpretations;  fifthly,  a  Consolida- 
tion Act  is  passed  which  codifies  the  law;  and  sixthly, 
the  judges  are  again  called  on  to  explain  what  still  is 
ambiguous  and  to  throw  light  on  what  still  is  dark. 
The  law  of  settled  land  is  in  the  fourth  stage 
of  development,  and  we  propose  to  glance  at  most 
of  the  amendments  and  additions  which  the  Legis- 
lature   in   its   wisdom   has   made   in   respect  of 
the  Settled  Land  Act,  1882.   The  Settled  Land  Act, 
1884  (47  &  48  Vict.  c.  18),  section  4,  enacted  that  the 
fine  received  on  the  grant  of  a  lease  should  be  con- 
sidered as  capital.    Section  5  authorised  a  tenant-for- 
life,  in  giving  notice  to  the  trustees,  to  give  a  general 
notice  in  the  case  of  a  sale,  exchange,  partition,  or 
lease.    This  still  leaves  it  necessary  to  give  a  specific 
notice  in  the  case  of  a  mortgage  or  charge  (Lew id,  8th 
ed.  p.  558).    By  the  same  section  a  trustee  may  in 
writing  waive  notice,  or  accept  a  shorter  one  than  that 

raided  by  section  45  of  the  principal  Act.  It  should 
observed  that  nothing  is  said  about  waiving  the 
notice  to  the  solicitor  for  the  trustees.  Sections  6  and 
7  set  at  rest  the  crucial  question  as  to  the  position  of 
trustees  for  sale,  who  can  now  exercise  their  trust, 
unless  the  Court  gives  the  tenont-for-life  power  to  sell, 
without  any  consent  not  required  by  the  terms  of  the 
settlement.  Further,  where  the  consent  of  the  tenant- 
for-life  is  required  by  the  Act,  and  two  or  more  persons 
together  constitute  the  tenant- for-life,  the  consent  of  one 
of  such  persons  is  sufficient.  The  estate  of  a  tenant  by 
the  courtesy  is  to  be  deemed,  by  virtue  of  section  8,  to  be 
an  estate  arising  under  a  settlement  made  by  his  wife. 
Section  11  of  the  Working  Classes  Act,  1885  (48  &  49 
Vict.  c.  72),  allows  settled  land  to  be  sold,  exchanged, 
or  leased  on  terms  favourable  for  the  erection  of  build- 
ings for  the  working  classes,  and  adds  to  the  list  of 
improvements  sanctioned  by  section  25  of  the  principal 
Act  '  dwellings  available  for  the  working  classes.'  The 
recent  Act  of  1890  (58  &  64  Vict.  c.  69,  s.  18)  defines 
'working  classes'  as  including  '  all  classes  of  persons 
who  earn  their  livelihood  by  wages  or  salaries ;  pro- 
vided that  this  section  shall  apply  only  to  buildings  of 
a  ratable  value  not  exceeding  100/.  per  annum.' 
Under  the  Extraordinary  Tithe  Redemption  Act, 
1880  (49  &  50  Vict.  c.  54),  s.  6,  money  liable  to  be 
laid  out  in  the  purchase  of  lands  to  be  settled  may 
be  applied  in  redeeming  extraordinary  charges  and  rent- 
charges  under  that  Act,  and  the  tenant-for-life  can 
mortgage  or  sell  in  order  to  raise  money  for  redemp- 
tion.  The  Settled  Land  Acts  (Amendment)  Act,  1887 


(50  &  61  Vict.  c.  30),  permits  certain  improvement- 
charges,  previously  payable  by  limited  owners  under 
the  provisions  of  Acts  of  Parliament,  to  be  paid  out  of 
capital.  Certain  provisions  as  to  the  constitution  of 
Land  Commissioners  and  their  powers  contained  in  sec- 
tion 45  of  the  principal  Act  were  repealed  by  the  Board 
of  Agriculture  Act,  1889  (62  &  63  Vict.  c.  30),  s.  18, 
and  their  powers  and  duties  were  transferred  to  the 
Board  of  Agriculture.  The  Settled  Land  Act,  1889 
(62  &  63  Vict.c.  36),  permits  building  leases  and  agree- 
ments for  them  under  the  Act  of  1882  to  contain  an 
option  to  be  exercised  at  any  time  within  an 
agreed  number  of  years  not  exceeding  ten,  for  the 
lessee  to  purchase  the  land  leased  at  a  price  fixed  at  the 
time  of  the  making  of  the  lease  or  agreement,  such 
price  being  the  best  which,  having  regard  to  the  rent 
reserved,  can  reasonably  be  obtained,  and  to  be  either  a 
fixed  sum  of  money  or  such  a  sum  of  money  as  shall  be 
equal  to  a  stated"  number  of  years'  purchase  of  the 
highest  rent  reserved  by  the  lease  or  agreement,  such 
price  to  be  considered  capital.  The  Court  of  Chancery 
of  the  County  Palatine  of  Lancaster  had  the  powers  of 
the  High  Court  given  to  it  by  section  46  (8)  of  the 
principal  Act  as  regards  lands  in  that  county  palatine ; 
and  by  52  &  53  Vict.  c.  47,  s.  10,  the  powers  conferred  on 
the  High  Court  by  the  Acts  of  1882  and  1884  as  regards 
land  and  estates  in  the  County  Palatine  of  Durham  may 
be  exercised  by  the  County  Palatine  Court  of  Durham. 
We  must  not  forget  to  notice  that  an  incumbent  has 
for  some  purposes  the  powers  of  a  tenant-for-life,  as  the 
Glebe  Lands  Act,  1888  (51  &  52  Vict.  c.  20),  s.  8  (4), 
provides  that,  •  subject  to  the  provisions  of  this  Act, 
the  provisions  of  the  Settled  Land  Act,  1882,  with 
respect  to  the  sale  of  land  by  a  tenant-for-life  shall,  so 
far  as  circumstances  admit,  apply  to  a  sale  under  this 
Act  by  an  incumbent  in  like  manner  as  if  he  were  the 
tenant-for-life  of  the  land,  and  accordingly  he  shall 
have  the  like  power  with  respect  to  contracts  as  a  tenant- 
for-life  under  that  Act,  and  may  do  all  things  necessary 
and  proper  for  carrying  into  effect  a  sale  under  this 
Act.'  The  Act  of  last  year  (53  &  54  Vict.  c.  69)  has 
introduced  many  desirable  changes.  Section  4  provides 
in  effect  that  a  settlement  on  marriage,  or  as  part  or 
by  way  of  any  family  arrangement,  of  a  life-tenant's 
interest  in  settled  land  is  to  be  deemed  one  of  the 
instruments  creating  the  main  settlement,  and  not  an 
instrument  vesting  in  any  person  any  right  as  assignee 
within  the  meaning  of  section  60  of  the  Act  of  1882. 
Section  5  authorises  easementB,  righto,  or  privileges 
to  be  created  on  an  exchange  or  partition,  or  to  be 
given  or  taken  in  exchange.  A  tenant-for-life  may, 
under  section  6,  complete  by  conveyance  any  contract 
entered  into  by  a  predecessor,  if  the  latter  could  have 
bound  hia  successors  by  such  a  conveyance,  and  under 
the  next  section  may  grant  leases  for  twenty-one 
years  at  the  best  rent,  and  not  exempting  the 
lessee  from  punishment  for  waste  without  giving 
notice  to  the  trustees,  and  even  if  there  are  no 
trustees,  and  the  lease  need  not  be  under  seal  if  not 
for  more  than  three  years  from  the  date  thereof.  In 
section  8  there  are  provisions  for  the  rent  under  mining 
leases  being  made  to  vary  according  to  the  minerals  or 
substances  gotten.  A  tenant-for-life  can,  by  virtue  of 
section  9,  grant  settled  land  in  fee  simple  for  building 
purposes,  reserving  a  rent- charge  in  fee  simple  to  which 
all  the  powers  and  remedies  attached  to  rent-charges  by 
the  Conveyancing  Act,  1881,  s.  44,  shall  be  incidental. 
The  rent-charge  will  itself  become  subject  to  the  settle- 
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ment  in  the  place  of  land  sold.  Although  section  15 
of  the  principal  Act  is  repealed  by  section  10,  it  is  re- 
enacted  with  certain  modifications,  so  that  the  principal 
mansion-house,  pleasure-grounds,  park  and  lands  usually 
occupied  therewith,  if  exceeding  twenty-five  acres  in 
extent,  cannot  be  sold,  exchanged,  or  leased  without 
the  consent  of  the  trustees  or  an  order  of  the  Court,  but 
a  farmhouse  is  not  to  be  considered  a  principal  mansion- 
house.  Under  section  11  the  tenant-for-life  can  raise 
money  by  mortgage  of  the  settled  land  for  discharging 
an  incumbrance,  and  for  payment  of  the  costs  of  the 
transaction,  but  an  annual  sum  payable  only  during  a 
life  or  lives,  or  during  a  term  of  years  absolute  or  deter- 
minable, is  not  to  be  deemed  such  an  incumbrance.  Sec- 
tion 12  authorises  the  tenant-for-life  and  the  trustees  to 
buy  from  and  sell  to,  and  make  exchanges  and  parti- 
tions with  each  other,  giving  the  trustees  in  those  cases 
the  powers  of  a  tenant-for-life.  Further  improvements 
are  sanctioned  by  section  13  in  the  nature  of  bridges,  ad- 
ditions to  or  alterations  in  buildings  to  enable  them  to  be 
let,  the  erection  of  buildings  in  substitution  for  buildings 
within  an  urban  sanitary  district  taken  by  a  local  or 
other  public  authority,  or  for  buildings  compulsorily 
taken,  and  the  rebuilding  of  the  principal  mansion,  with 
limitations  as  to  the  expense  of  the  last  two  items.  By 
section  15  the  Court  may  order  payment  for  improve- 
ments out  of  capital,  though  a  scheme  was  not  sub- 
mitted to  the  trustees  or  the  Court  before  they  were 
executed.  Any  capital  money  paid  into  Court  may  be 
paid  out  to  the  trustees  (section  14).  Section  16 
extends  the  list  of  persons  who,  in  the  absence  of 
trustees  of  the  settlement  within  the  meaning  and  for 
the  purposes  of  the  Act  of  1882,  shall  be  considered  as 
such  trustees.  1.  Trustees  under  the  settlement  with 
a  power  of  or  trust  for  sale  of  other  land  comprised 
in  the  settlement  and  subject  to  the  same  limitations  as 
the  land  to  be  sold,  or  with  power  of  consent  to  or 
approval  of  the  exercise  of  such  a  power.  In  default  of 
them,  then  (2)  the  trustees  with  a  future  power  of  or 
trust  for  sale  of  the  land  to  be  sold,  or  with  power  of 
consent  to  or  approval  of  the  exercise  of  such  a  future 
power  of  sale,  and  whether  the  power  or  trust  takes 
effect  in  all  events  or  not.  It  should  be  noticed,  in 
passing,  that  this  section  only  mentions  land  to  be  sold, 
and  omits  any  reference  to  land  to  be  leased,  mortgaged, 
charged,  partitioned,  or  given  in  exchange.  The  moot 
point  as  to  whether  the  provisions  of  the  Conveyancing 
Act  relating  to  the  appointment,  discharge,  and  retire- 
ment of  trustees  apply  to  trustees  for  the  purposes  of 
the  Settled  Land  Acts  is  set  at  rest  by  section  17, 
which  provides  that  they  are  to,  and  is  retrospective  in 
its  operation.  We  have  referred  to  section  18  already 
as  defining  the  meaning  of  the  expression  'working 
classes.'  Section  10  gives  power  to  any  judge  of  the 
High  Court  to  vacate  the  registration  of  a  writ  or 
order  affecting  land. 


CLAIMS  FOR  INTEREST  UNDER  3  &  4 
WILL.  IV.  o.  42,  s.  28. 

At  common  law  it  was  the  general  rule  that  interest 
was  not  payable  on  any  debts  unless  expressly  agreed 
on,  or  unless  a  promise  could  be  implied  from  the  usage 
of  trade  or  other  circumstances,  or  unless  the  debt 
were  secured  by  a  bill  of  sale  or  promissory  note 
(Chitty  on  Contracts,  8th  edit.  p.  595;  Shelford's 
Real  Property  Statutes,  8th  edit.  p.  256).    But  the 


3  &  4  Will.  TV.  c.  42,  s.  28,  it  will  be  remembered, 
enacts,  amongst  other  things,  that  upon  all  debts  or 
sums  certain  the  jury  may  allow  interest  to  the  cre- 
ditor at  a  rate  not  exceeding  the  current  rate  of  interest 
from  the  time — in  the  case  of  debts  or  sums  payable 
otherwise  than  by  virtue  of  some  written  instru- 
ment at  a  certain  time — when  1  demand  of  pay- 
ment shall  have  been  made  in  writing,  so  as 
such  demand  shall  give  notice  to  the  debtor  that 
interest  will  be  claimed  from  the  date  of  such  demand 
until  the  term  of  payment.'  The  question,  what  is  a 
sufficient  notice  that  interest  will  be  claimed,  is  one 
which  is  still  of  no  unfrequent  occurrence.  The  latest 
case  on  the  subject  is  that  of  The  Rhymney  Railway 
Company  v.  The  Rhymney  Iron  Company,  69  Law  J.  Rep. 
Q.  B.  414;  L.  R.  25  Q.  B.  Div.  146,  where  the  Court  of 
Appeal,  overruling  Mr.  Justice  Grantham  on  this  point, 
held  that  a  claim  for  interest  made  in  a  writ  of  sum- 
mons lor  the  first  time  is  not  such  a  demand  as  is  re- 
quired by  the  section,  and,  accordingly,  disallowed  the 
plaintiffs  any  interest  on  the  sum  recovered  in  the  action 
from  the  tlate  of  the  writ.  The  action  in  that  case  was  an 
action  bv  a  railway  company  for  charges  in  respect  of 
the  carriage  of  goods.  The  point  was  very  shortly  dis- 
posed of  in  the  judgments  of  Lord  Esher  and  Lord 
Justice  Lopes,  and  no  authorities  appear  to  have  been 
cited.  The  nearest  case  appears  to  be  that  of  Ward  v. 
Eyre,  49  Law  J.  Rep.  Chanc.  697  ;  L.  R.  15  Chanc. 
Div.  180,  where  the  Court  of  Appeal,  affirming  the  de- 
cision of  the  late  Master  of  the  Rolls,  held  that  an 
allegation  in  an  answer  to  a  bill  in  Chancery,  whereby  a 
London  agent  alleged  a  balance  on  account  due  to  him 
from  the  plaintiff  and  claimed  interest  thereon,  was 
not  a  sufficient  demand  in  writing  or  notice  within  the 
section.  Sir  George  Jessel  held  that  the  necessary  re- 
quirements of  the  statute  were  three,  which  he  stated 
as  follows :  '  First  of  all,  there  must  be  a  debt  or  sum 
certain  payable ;  secondly,  there  must  be  a  demand  of 
payment  in  writing  by  someone,  which  I  take  to 
mean  the  creditor  or  his  agent;  and,  lastly,  the 
demand  must  give  notice  that  interest  will  be 
claimed  from  the  date  of  such  demand  until  the  time 
of  payment.'  It  is  obvious  that  interest  might  be 
claimed  from  the  date  of  the  writ  consistently  with 
these  requirements  if  Sir  George  Jessel's  statement  is  to 
be  taken  as  exhaustive  ;  and  a  perusal  of  the  judgments 
of  Lord  Justice  James  and  Lord  Justice  Baggallay  in 
the  same  case  on  appeal  will  show  that  they,  too,  ab- 
stained from  laying  down  any  rule  that  interest  cannot 
be  claimed  under  the  Act  by  the  writ  of  summons  or 
other  initiatory  step  in  the  action,  the  actual  result 
of  the  case  as  an  authority  on  this  point  being,  we 
think,  accurately  stated  in  the  headnote  to  the  Law 
Journal  Report,  which  is  as  follows :  *  Quart, 
whether  a  statement  of  claim  or  defence,  averring  a 
sum  certain  to  be  due  and  claiming  interest,  is,  when 
delivered,  a  sufficient  demand  of  payment  and  notice 
claiming  interest.'  This  question,  however,  appears  to 
be  set  at  rest  by  the  recent  decision  of  the  Court 
of  Appeal  in  the  case  we  have  mentioned,  which 
to  the  three  requirements  stated  by  Sir  George 
Jessel  seems  to  add  a  fourth— viz.  that  the  de- 
mand contemplated  by  the  Act  is  one  before  ac- 
tion. Before  leaving  this  subject  we  may  remind 
our  readers  that  a  proper  demand  in  writing  and  notice 
under  the  section,  in  addition  to  the  delivery  of  nis 
bill,  is  still  the  only  way  in  which,  as  between  bimBeU 
and  his  client,  a  solicitor  can  obtain  interest  on  proM 
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charges  in  respect  of  contentious  business,  though  aa 
to  actual  disbursements,  as  distinguished  from  profit 
charges,  the  taxing-master  is  now  empowered  to  allow 
interest  at  such  rate  as  he  thinks  just  on  such  disburse- 
ments (S3  &  34  Vict.  c.  38,  s.  17);  while,  in  respect  of 
non-contentious  business,  section  28  of  8  &  4  Wm.  IV. 
c.  42,  se ems  practically  superseded  by  Order  VII.  made 
under  the  Solicitors'  Remuneration  Act,  1881,  which 
entitles  a  solicitor  to  charge  interest  at  4/.  per  cent,  on 
his  '  disbursements  and  costs  from  the  expiration  of  one 
month  from  demand  from  the  client.'  We  may  add 
that  in  the  interpretation  of  this  rule  the  Court  of 
Appeal  has  adopted  the  sensible  view  that  the  mere 
delivery  of  the  bill  amounts  to  a  sufficient  demand 
{Blair  v.  Coroner,  66  Law  J.  Rep.  Q.  B.  642 ;  L.  R, 
19  Q.  B.  Div.  516),  but  it  is  not  the  practice  for  the 
taxing-master  to  compute  such  interest  on  taxation 
under  the  common  order  (In  re  Keeping  and  Oloag,  23 
L.  J.  N.  C.  1888,  p.  63). 


THE  APPEAL  IN  THE  BISHOP  OF 
LINCOLN'S  CASE. 
Sib,— It  seems  to  be  generally  taken  for  granted  that 
the  appeal  in  the  above  case  will  bring  up  for  review 
before  the  Privy  Council  the  whole  of  the  points  which 
have  been  so  exhaustively  discussed  in  the  archbishop's 
learned  judgment.  It  may  be  so,  but  it  is  at  least  just 
possible  that  the  appeal  may  be  disposed  of  in  limine  on 
altogether  different  grounds. 

Centuries  before  our  present  Courts  of  law  adopted 
what  are  now  considered  among  the  leading  principles 
of  English  justice,  two  fundamental  principles  were 
standing  rules  of  every  Ecclesiastical  Court :  (1)  No 
man  can  be  held  to  be  guilty  unless  he  either  pleads 
guilty  or  is  proved  to  be  guilty ;  the  other  (2)  that  no 
one  may  be  twice  placed  on  his  trial  for  the  same 
offence. 

As  early  as  the  fourth  century — and,  indeed,  in  the 
'Apostolic  Constitutions'  themselves,  Book  II. — St. 
Ambrose,  in  words  which  have  since  been  incorporated 
in  Gratian's  « Decretum,'  A.D.  1144  (Caus.  IL  Qu.  L  c.  17), 
lays  it  down  that  '  It  is  not  the  part  of  a  judge  to  con- 
demn without  an  answer,  because  Christ  did  not  con- 
demn Judas  altho'  he  knew  him  to  be  a  thief.'  St. 
Augustine,  whose  words  are  also  incorporated  in  the 
'Decretum'  (Caus.  XI.  Qu.  ill.  c.  75),  says:  'Altho' 
many  things  may  be  true,  yet  no  judge  dare  believe 
them  until  they  are  established  by  certain  proofs,'  and 
{Ibid.  Caus.  II.  Qu.  L  c  1)  1  "We  cannot  pass  sen- 
tence on  anyone  unless  he  is  either  properly  convicted 
or  spontaneously  confesses.'  The  same  language  is  used 
by  St.  Gregory  in  the  sixth  century  {Ibid.  Caus.  XI. 
Qu.  iii.  c.  74)  and  by  Pope  Nicolaus"  in  the  ninth  cen- 
tury {Ibid.  Caus.  XV.  Qu.  v.  c.  2).  The  fourth  Lateran 
Council,  a.d.  1216,  Caus.  8  (in '  Decret.'  Greg.  IX.  Lib.  V. 
tit.  i.  c.  24),  which  is  generally  allowed  to  be  authori- 
tative in  this  country,  lays  it  down  that,  '  Not  only 
when  a  subject,  but  also  when  a  prelate  is  charged 
with  an  excess,  the  truth  ought  carefully  to  be  enquired 
into  before  tho  ancients  of  the  Church ' — the  ancients 
spoken  of  evidently  being  canonists,  as  in  Concil. 
London.,  a.d.  1075,  Caus.  1— where  the  bishops  referred 
a  question  of  precedence  to  the  ancients,  who  took  a 
day  to  consider  it. 


The  other  principle  is  also  insisted  upon  by 
canonical  enactments,  and  to  prevent  a  person  being 
tried  again  a  second  time  on  the  same  charge  the 
spiritual  Courts  had  a  peculiar  machinery  of  their  own, 
which  consisted  in  imposing  perpetual  silence  on  a 
plaintiff  or  accuser  who  had  failed  to  substantiate  his 
case.  This  practice  did  not  prevent  another  person 
from  making  complaint  of  the  very  same  thing,  since  an 
accuser  might  conceivably  withdraw  in  collusion  with 
the  accused  (see  Lyndwode,  p.  73),  but  it  effectually  pre- 
vented the  same  person  from  again  moving  in  the  same 
matter,  since  by  so  doing  he  would  render  himself 
liable  to  the  penalties  reserved  for  the  contumacious. 
The  decretals  give  many  instances  of  silence  being 
thus  imposed.  In  the  year  1180  a.d.  Alexander  III. 
addressed  a  decretal  to  the  Archbishop  of  York  concern- 
ing the  church  of  Pontefract  and  its  claimants  (in 
'  Decret.'  Greg.  IX.  Lib.  V.  tit.  iii.  c.  12),  in  which  he 
enjoined  perpetual  silence  on  R.  the  claimant,  not  on 
the  ground  that  his  claim  was  bad  in  itself,  but  because 
he  had  himself  been  party  to  a  simoniacal  contract.  In 
the  year  1208  a.d.  Innocent  IIL  (in  'Decret.'  Greg.  IX. 
Lib.  V.  tit.  xvL  c.  6)  imposed  perpetual  silence  on  a 
wife  who  had  failed  to  substantiate  a  charge  of  adultery 
against  her  husband,  and  {Ibid.  Lib.  V.  tit.  i.  c  15)  on 
a  clerk  who,  after  promising  to  abide  by  the  arch- 
bishop's decision  in  a  complaint  against  his  bishop, 
sought  to  go  on  with  his  complaint,  notwithstanding 
the  archbishop's  direction  to  drop  it.  It  is  true  that  in 
Edward  n.'s  time,  a.d.  1816,  when  the  prelates  wished 
to  extend  the  principle  forbidding  a  repetition  of  litiga- 
tion to  Courts  spiritual  and  temporal  among  themselves, 
the  Xing  made  answer  (Coke,  2  Inst.  622)  : '  When  any 
one  case  is  debated  before  judges  spiritual  and  temporal 
(as  above  appeareth  upon  the  case  of  laving  violent 
hands  on  a  clerk),  it  is  thought  that,  notwithstanding 
the  spiritual  judgment,  the  King's  Court  shall  discuss 
the  same  matter  as  it  shall  deem  expedient;'  but 
the  very  terms  of  the  answer  imply  that  both 
then,  as  in  after  times,  it  wss  the  rule  alike  of 
temporal  and  spiritual  Courts  that  no  one  could  be 
twice  vexed  for  the  same  matter,  and  that  the 
only  cases  in  which  departure  from  this  rule  was 
permitted  were  when  proceedings  had  been  taken  in 
the  spiritual  Court  pro  salute  aninue,  and  proceedings 
were  also  necessary  in  the  temporal  Court  pro  salute 
reipublica. 

The  Privy  Council,  to  which  the  appeal  is  now  pend- 
ing in  The  Bishop  of  Lincoln's  Case,  is,  in  the  eye  Ot 
the  law,  not  a  temporal  but  a  spiritual  Court,  and  the 
appeal  is  made  to  it  not  by  the  Bishop  of  Lincoln,  but 
by  the  Bishop  of  Lincoln's  accusers.  How  can  such  an 
appeal  lie  consistently  with  the  principle  just  enun- 
ciated P 

For  convenience,  the  articles  may  be  divided  into 
two  parts,  (1)  those  on  which  the  Bishop  of  Lincoln 
has  been  condemned,  and  (2)  those  on  which  he  has  been 
acquitted.  As  regards  the  former,  there  is  no  doubt 
the  Bishop  of  Lincoln  might  have  appealed  had  he 
thought  fit  so  to  do,  but  since  he  has  not  thought  fit  so 
to  do,  but  has  submitted,  that  part  of  the  accusation 
is  finally  disposed  of. 

In  respect  of  the  other  articles  on  which  he  has  been 
acquitted,  it  seems  to  be  forgotten  that  he  has  been 
acquitted — whether  rightly  or  wrongly  is  immaterial  tc 
the  present  issue — and  that  this  is  a  criminal  case.  If 
a  man  who  is  acquitted  of  stealing  cannot  be  put  On 
his  trial  again,  even  when  an  Irish  jury  under  the  in- 
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fluence  of  party  feeling  has  acquitted  him  in  the  face  of 
the  facts,  how  can  an  English  bishop  be  put  on  his  trial 
again  when  he  has  been  acquitted  by  a  Court  of  com- 
petent jurisdiction  which  no  one  accuses  of  bias? 

There  may  or  there  may  not  be  good  grounds  for 
believing  that,  if  the  bishop  had  himself  appealed  to  the 
Privy  Council  on  the  points  on  which  he  has  been  con- 
demned, his  appeal  would  have  resulted  in  the  reversal 
of  his  condemnation  on  these  points.  But  on  what 
principle  of  English  canonical  or  temporal  law  can  an 
accuser,  who  has  failed  once,  continue  to  harass  one 
who  has  been  acquitted  under  the  disguise  of  an  appeal  P 

Oswald  J.  Reichel. 


COSTS  UNDER  ORDER  XIV.  RULE  1. 

Sib, — I  shall  be  glad  to  learn  what  is  the  experience 
of  some  of  my  professional  brethren  who  practise  in 
district  registry  chambers  as  to  costs  allowed  when 
judgment  obtained  by  plaintiff  under  Order  XIV. 

The  district  registrar  in  the  town  where  I  practise 
formerly  allowed  solicitors  to  take  the  'allowance* 
(7/.)  instead  of  undertaking  all  the  trouble,  delay,  and 
extra  expense  of  'taxing  costs.'  But  he  has  recently 
etated  that,  owing  to  a  decision  of  one  of  the  judges  of 
the  High  Court  in  chambers,  a  fixed  sum  can  no  longer 
he  allowed  as  formerly. 

I  forget  the  name  of  the  case ;  but,  assuming  the 
registrar  is  right,  is  not  this  an  instance  where  the  Law 
Society  should  take  steps  to  get  the  former  practice  re- 
introduced P  A  Country  Solicitor. 

January  28.   


©ititportcb  <£ascs. 

COUNTY  COURTS. 

PRINCIPAL    AND    BURET Y — GIVING    TIME  TO  PRINCIPAL 
DEBTOR—  DISCHARGE. 

AT  the  Ilkeston  County  Court,  on  Wednesday,  January  7, 
before  his  honour  Judge  Barber,  Q.C..  the  case  of  The 
Black  Lion  201.  Loan  Club  {Lint.)  v.  Ryde  if  Smith  was 
heard.  His  Honour :  This  is  an  action  commenced  in  the 
Queen's  Bench  Division  of  the  High  Court  (Nottingham 
District  Registry),  which  by  an  order  dated  November  18, 
1890,  was  transferred  by  the  master  in  chambers,  pur- 
suant to  section  65  of  the  Couoty  Courts  Act,  1888,  to 
this  Court  for  trial ;  and  by  another  of  the  fame  date,  the 
master  gave  the  defendant  Ryde  liberty  to  defend.  The 
plaintiffs  claim  to  recover  from  the  defendant  Ryde  the 
sum  of  32/.  Is.  44.,  which  they  allege  to  be  the  balance 
due  to  them  on  the  following  promissory  note :  '  Not- 
tingham, June  1, 1888.  46/.  On  demand  we  jointly  and 
severally  promise  to  pay  the  Black  Lion  201.  Loan  Club 
(Lim.)  the  sum  of  46/.  sterling  for  value  received,  with 
interest  at  the  rate  of  21. 10*.  per  annum.'  This  note  is 
signed  by  Charles  John  Smallwood,  Wm.  Ryde,  and 
Edward  Henry  Smith,  and  their  signatures  are  attested 
by  Mr.  Thomas  Carter  Cave,  who  was  then  and  is  now  the 
secretary  of  the  club.  Smallwood  wis  a  member  of  the 
club,  and,  in  accordance  with  the  rules  of  the  club  (a 
oopy  of  which  was  put  in),  required  and  obtained  from 
the  club  an  advance  of  40/.  for  bis  own  purposes,  and  not 
being  able  at  the  time  to  pay  the  prescribed  premium  of 
6/.,  the  club  also  advanced  this  sum  to  him  to  be  applied 
for  the  purpose  of  paying  the  premium,  thus  increasing 
the  principal  debt  to  48Z.  The  defendents  in  this  action 
derived  no  benefit  from  the  advance ;  as  between  them- 


selves and  the  club  they  were  simple  sureties  for  their 
friend's  debt,  and  the  club  knew  it  when  they  took  the  note. 
There  are  certain  defences  raised  in  Ryde's  statement 
which  may  be  conveniently  disposed  of  at  this  point,  leav- 
ing for  a  subsequent  part  of  my  judgment  the  only  sub- 
stantial question  which  was  raised  in  argument.  It  is  sug- 
gested that  the  note  was  given  merely  for  the  accom- 
modation of  Smallwood,  from  whom  no  consideration, 
proceeded ;  but  it  is  quite  clear  (and  I  so  hold)  that  as 
between  themselves  and  the  club  the  sureties,  with  full 
knowledge  of  what  they  were  doing,  guaranteed  the  prin- 
cipal debtor's  debt,  and  the  club  accepted  such  guarantee. 
Another  suggestion  is,  that  there  was  an  express  agree- 
ment that  the  defendant  should  be  liable  only  for  a 
moiety  of  the  debt  and  as  surety  for  Smallwood  only,  and 
that  the  plaintiff  had  notice  and  knowledge  of  such  an 
agreement  having  been  made.  No  such  an  agreement  was 
attempted  to  be  proved  at  the  trial ;  and  it  was  conclu- 
sively proved  that  the  note  was  intended  to  be  a  joint 
snd  several  note  for  the  whole  46/.,  as  it  purports  to  be. 
There  is  another  defence  which  ought  never  to  have 
been  made  unless  the  defendant  had  strong  evidence 
to  support  it— viz.  that  the  signatures  of  the  defen- 
dants to  the  note  were  obtained  under  false  repre- 
sentations. There  is  not  a  tittle  of  evidence  to  jus- 
tify any  such  charge.  I  now  proceed  to  the  only 
material  issue  which  I  have  to  decide,  which  depends 
on  some  further  facts.  The  particulars  showing  how 
the  32/.  It.  44.  was  the  amount  due  when  the  action 
commenced  are  thus  made  out:  to  the  loan  of  46/.  is 
added  21.  8s.  44.  for  interest,  making  together  481.  8*.  44. ; 
from  this  is  deducted  8/.  11*.  paid  by  Smallwood,  thus 
reducing  the  principal  debt  to  39/.  17*.  44.,  and  this  is 
further  reduced  by  71. 10*.  paid  by  the  defendant  Ryde, 
thus  making  the  amount  now  claimed  32/.  It.  44.  It  ap- 
peared from  the  evidence  and  also  the  correspondence  that 
Smallwood  (the  date  was  not  given)  lost  his  situation  in 
consequence  of  some  bodily  injury  he  received ;  he  pro- 
mised repeatedly  to  pay  as  soon  as  he  got  a  situation  he  had 
in  view,  and  the  club  was  unwilling  to  press  him  too  hard. 
He  got  the  situation,  but  soon  after  lost  it,  and  was  adjudi- 
cated a  bankrupt.  The  whole  period  during  which  be  was 
allowed  the  indulgence  of  a  little  time  for  payment  of  his 
arrears  was  not  long,  and  there  is  no  evidence  that  the 
plaintiffs  have  lost  or  prejudiced  their  remedy  against  the 
sureties  by  their  own  laches  or  delay.  When  Smallwood 
lost  his  last  situation,  and  before  his  bankruptcy,  the 
plaintiffs  began  to  press  Mr.  Ryde,  and  a  correspondence 
took  place  between  the  latter  and  the  secretary  of  the 
club,  commencing  with  a  letter  of  the  secretary,  dated 
April  16. 1890.  claiming  the  sum  of  24/.  19*.  54.,  the  full 
amount  then  due ;  and  he  explains  to  Ryde,  in  a  letter  of 
April  21, 1890,  the  circumstances  under  whioh  they  had 
allowed  Smallwood  a  little  indulgence.  After  this  it 
appears  that  the  club,  not  wishing  to  press  the  defendant 
Ryde  too  hardly,  authorised  their  secretary  to  accept 
payment  from  Ryde  at  the  rate  of  21.  10*.  a  month. 
Accordingly  the  defendant  Ryde  made  three  payments  of 
21. 10*.  each  without  any  demur.  During  the  early  part 
of  October  the  secretary  pressed  him  for  further  pay- 
ments, and  eventually  the  defendant  Ryde  wrote  and 
sent  to  Mr.  Cave  a  letter  of  October  15, 1890,  in  which  he 
said, 1 1  have  taken  legal  advice,  and  consider  I  am  not 
liable  in  the  slightest  degree  to  be  called  upon  for  any 
further  payments.'  Thereupon  this  aotion  was  at  once  com- 
menced. The  defence  relied  on  is  that  because  the  plaintiffs 
allowed  Smallwood  for  a  fewmonthsa  little  timc.askinghim 
each  month  to  pay  up,  and  only  postponing  further  pres- 
sure on  the  faith  of  his  promises  that  when  he  got  the 
new  situation  which  he  was  then  expecting  and  afterwards 
did  get,  the  sureties  are  absolutely  released  from  liability 
under  the  note.  The  law  on  this  point  is,  to  my  mind, 
most  clear.   In  Saviuell  v.  Hoicarth,  3  Mer.  272,  278, 
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Lord  Eldon  thus  states  it :  '  The  role  is  this— that  if  a 
creditor,  without  the  consent  of  the  surety,  gives  time  to 
the  principal  debtor,  by  so  doing  he  discharges  the  surety ; 
that  is,  if  time  is  given  by  virtue  of  positive  contract  be- 
tween the  creditor  and  the  principal,  not  where  the 
creditor  is  merely  inactive.*  In  the  case  of  The  Oriental 
Financial  Corporation  v.  Overend,  Gurney  jf  Co.,  41  Law 
J.  Bep.  Chano.  332  ;  7  Ch.  App.  142,  the  same  principle  is 
enunciated  by  Lord  Hatherley:  '  It  is  not  simply  neglect- 
ing to  sue  the  principal,  but  there  must  be  a  positive 
agreement  with  the  principal  that  the  creditors  will  post- 
pone the  suing  of  him  to  a  subsequent  period.'  I  mav 
also  refer  to  Wright  v.  HiekUng,  36  Law  J.  Rep.  Chanc. 
4?i  J**-  2  C.  P.  199,  and  the  still  later  case 
of  Clarke  v .  Birlev  58  Law  J.  Rep.  Chano.  616; 
41  Chano.  Div.  422,  where,  in  far  more  difficult 
circumstances  than  I  have  to  deal  with  here,  the  same 
prinoiple  was  strictly  adhered  to.  In  this  case  there  is  no 
evidence  of  any  positive  contract,  or  indeed  of  any  con- 
tract at  all,  between  the  plaintiffs  and  Smallwood ;  if 
there  were,  why  was  not  Smallwood  called  as  a  witness, 
and  why  did  the  defendant,  after  he  knew  all  the  circum- 
stances, pay  the  three  instalments  of  fc.  10*.  each  1  In 
my  opinion,  the  plaintiffs  are  entitled  to  recover  the 
amount  they  claim.  It  appears  to  me  that  they  were  not 
bound  to  set  off  against  the  liabilities  of  the  sureties  the 
subscriptions  paid  by  Smallwood  as  a  member  of  the  club, 

EnfiSZ  *°  doing  ttey  haTe  "Ktaeed,  and  not  increased, 
lils  liability,  I  see  no  reason  why  I  should  not  give  them 
judgment  for  the  whole  amount  claimed.   I  have  pur- 
posoiy  poatpened_  referring  to  as  important  case  of 
Grtmwmfhr.  M'Clelland,  2  L.  T.  Rep.  (N.S.)  671).  The 
aeoond  headnote  is  misleading,  and  the  principle  of  the 
decision  is,  when  carefully  examined,  quite  consistent  with 
the  law  as  I  have  stated.  They  find  that  the  defendant  was 
a  surety  only  (a  fact  not  really  questioned  here),  and  they 
base  their  decision  on  the  prinoiple  laid  down  in  Pooley  v. 
HoKardine  iA  Law  J.  Rep.  Q.  B.  156 ;  7  B.  &  B.  431,  and 
after  observing  that  the  Court  of  Queen's  Bench  had  re- 
viewed all  the  cases  in  the  course  of  their  judgment,  in- 
corporate the  following  extract  from  it  into  their  own 
judgment :  « We  give  our  judgment  for  the  defendant  on 
the  present  plea,  on  the  ground  that  it  appears  to  us  suffi- 
ciently to  state  that  the  relation  of  principal  and  surety 
existed  between  the  defendant  and  the  principal  debtor 
inter  se,  and  that  the  plaintiff  had  knowledge  of  that  fact 
when  the  notes  were  made  and  reoeived  by  him,  and  when 
be  entered  into  a  binding  agreement  to  give  time  to  the 
principal  debtor.'   Williams,  J.,  who  gives  the  judgment 
of  the  Court,  added  these  few  words:  'These  two  facts' 
the  suretyship  and  that  the  plaintiff  entered  into  a 
binding  agreement  with  the  debtor  to  give  him  time) 
'  exist  in  the  present  case,  and  therefore  the  prinoiple  is 
expressly  applicable  to  it  and  ought  to  be  binding.'  The 
principle  is  not  applicable  to  this  case,  because  no  posi- 
tive or  binding  agreement  for  postponement  has  been 
proved.— Stevenson  (instructed  by  F.  F.  Walker,  Notting- 
ham) for  the  plaintiffs;  J.  Wheatcroft  (Belper)  for  the 
defendants. 
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Percy  Harland  Atkin. 
Andries  Stockenstrdm,  B.A.,  Cambridge. 
Hubert  Morgan  Brown,  LL.B.,  Cambridge. 
William  Henry  Adams. 
Arthur  John  Aloysius  O'Connor. 

Richard  Whitbourn  Turner,  B.  A.,  Trinity  Hall,  Cambridge. 
Louis  George  Gustavo  Roobery. 
James  Aitken. 

Hubert  Bayley  Drysdale  Woodcock  (Middle  Temple  Com- 
mon Law  Scholar,  50  guineas). 

Kaikhosro  Edalji  Ghamat  (Middle  Temple  Common  Law 
Scholar,  20  guineas). 

Raghunath  Das  Garge. 

Malwa  Ram  Mehta. 

Henry  Cowper  Gollan,  M  A.,  Edinburgh. 
Peter  Horace  Martyr. 


CALLS  TO  THE  BAR. 
Tub  following  gentlemen  have  been  called  to  the  bar 
during  the  present  Hilary  term : — 

By  the  Honourable  Society  of  Zincoln't  Inn. 
Frank  Campbell  Gates,  Balliol  College,  Oxford. 
George  Russell  Northcote,  M.A.,  Fellow  of  New  College. 

Oxford.  6  ' 

Thomas  Sutton  Timmis,  jun  ,  Christ  Church,  Oxford. 
James  Latimer  Crawshay  St.  Clair,  a  Lieut. -Colon el  in 

Her  Majesty's  army. 
Herbert  John  Mongan,  LL.B ,  Cambridge. 


By  the  Honourable  Society  of  Gray's  Inn. 
William  Henry  Cromie,  University  of  London,  first-class 
Studentship  (200  guineas'*  in  Jurisprudence  and  Roman 
Law,  Trinity,  1889,  the  Society's  Lee  prize,  1890,  Barstow 
Law  Scholarship,  1890. 
James  Richard  Atkin,  obtained  the  highest  position  at  the 
examination  for  the  Arden  Scholarship  held  in  Michael- 
mas Term,  1890,  Demy  of  Magdalen  College,  Oxford. 
Owen  Cook.  Her  Majesty's  Civil  Service,  Gray's  Inn  Holt 

Scholar,  1888. 
William  Richard  Vale,  University  of  Melbourne. 
Thomas  Probert  Perks,  LL.B.,  London,  Lecture  prize  of 
70/.  (Hilary,  1891),  in  equity  and  common  law. 

The  following  scholarships  have  been  awarded  by  the 
Treasurer  and  Masters  of  the  Bench  to  students  of  the 
Honourable  Society  of  the  Middle  Temple,  viz. : — 

Real  and  Personal  Property :  P.  E.  Baldwin,  a  first-class 
scholarship  of  50  guineas ;  R.  W.  Turner,  a  second-class 
scholarship  of  20  guineas. 
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Common  and  Criminal  Law :  B.  J.  B.  Snrrage,  a  first- 
class  scholarship  of  50  guineas ;  W.  J.  Brown,  a  second- 
class  scholarship  of  20  guineas. 

Equity:  H.  W.  H.  Knott,  a  first-class  scholarship  of 
50  guineas ;  P.  B.  M.  Cleaver,  a  second-class  scholarship 
of  20  guineas. 

International  and  Constitutional  Law :  B.  C.  Maxwell,  a 
first-class  scholarship  of  50  guineas ;  J.  Morrison,  a  second- 
class  scholarship  of  20  guineas. 


THE  NEW  JUDGE. 


Heb  Majesty  has  been  pleased  to  approve  of  the  name 
of  Mr.  Francis  Henry  Jeune,  Q.C.,  to  be  one  of  the  Jus- 
tices of  the  High  Court  of  Justice,  a  vacancy  having 
arisen  in  that  Court  by  the  appointment  of  Sir  James 
Hannen  to  be  a  Lord  of  Appeal  in  Ordinary.  Mr.  Francis 
Henry  Jeune,  Q.C.,  has  been  appointed  a  Judge  of  the 
Probate,  Divorce,  and  Admiralty  Division,  to  fill  the 
vacancy  caused  by  the  recent  appointment  of  Sir  James 
Hannen  to  be  a  Lord  of  Appeal  in  Ordinary.  Mr.  Jeune, 
who  is  the  eldest  son  of  the  late  Bishop  of  Peterborough, 
Dr.  Magee's  predecessor,  was  born  in  1844,  and  was  edu- 
cated at  Balliol  College,  Oxford.  He  had  a  brilliant  uni- 
versity career,  obtaining  a  first  class  in  Classical  Modera- 
tions in  1863  and  a  first  in  Litera  Humaniorcs  in  1865. 
He  also  won  two  university  prizes  for  historical  essays, 
the  Stanhope  in  1863,  and  the  Arnold  in  1867.  He  has 
been  a  Fellow  of  Hertford  College.  Immediately  on 
taking  his  degree  in  1865  he  came  to  London  to  read  for 
the  bar.  He  was  called  at  the  Inner  Temple  in  November, 
1868,  and  was  created  a  Queen's  Counsel  in  1888.  Mr. 
Jeune  is  the  holder  of  several  ecclesiastical  appointments, 
and,  in  addition  to  being  a  well-known  ecclesiastical 
lawyer,  has  been  extensively  engaged  in  commons  and 
right-of-way  oases.  It  may  be  remembered  that  Mr. 
Jeune  was  junior  counsel  for  the  Claimant  in  the  civil 
action  for  the  Tiohborne  estates,  the  present  Lord  Chan- 
cellor being  one  of  the  leading  counsel  on  the  same  side. 
Mr.  Jeune  married,  in  1881,  Mary  Susan  Elizabeth, 
daughter  of  Keith  William  Stewart- Mackenzie,  of  Sea- 
forth,  and  widow  of  Colonel  the  Hon.  John  Constantino 
Stanley,  next  brother  of  the  present  Lord  Stanley  of 
Alderley.  The  new  judge  was  sworn  in  before  the  Lord 
Chancellor  at  Westminster  on  Thursday  morning,  and 
took  his  seat  in  Court  the  same  day.  Mr.  Justice  Butt 
will  now  become  President  of  the  Division. 


INCORPORATED  LAW  SOCIETY. 

The  following  notice  has  been  issued : — 

Incorporated  Law  Society, 

Chancery  Lane,  London,  W.C. : 
January  15, 1891. 
Dear  Sir, — In  pursuance  of  the  resolution  passed  at  the 
adjourned  annual  general  meeting,  held  on  July  15, 1881, 
to  the  effect  that  meetings  of  the  society  should  be  held 
in  January  and  April,  I  am  directed  to  inform  you  that 
a  special  general  meeting  of  the  members  of  the  society 
will  be  held  in  the  Hall  of  the  society  on  Friday,  the  30th 
inst.,  at  two  o'clock  precisely,  to  consider  the  subjects 
hereafter  mentioned,  and  of  which  notice  has  been  duly 
given:— 

Mr.  Charles  Ford  will  move:  'That  this  society  in 
general  meeting  assembled  hereby  affirms  its  former 
declaration  that  the  interest  of  suitors  and  the  due 
administration  of  justice  require  that  motions  in  the 
Courts  of  the  Chancery  Division  should  be  set  down  in  a 
list,  and  taken  in  the  order  in  which  they  appear  in  such 
list,  no  precedence  being  given  to  leaders  of  the  bar.' 


Mr.  F.  E.  M  tin  ton  will  move :  '  That,  having  regard  to 
the  strongly  expressed  opinion  at  the  annual  provincial 
meeting  at  Nottingham  (when  dissenting  from  the  prin 
ciple  of  abolishing  imprisonment  for  debt),  that  it  would 
be  expedient  to  procure  legislative  rules  to  guide  the 
judges  as  to  the  sufficiency  of  evidence  on  which  imprison- 
ment for  debt  should  be  ordered,  the  council  should  now 
appoint  a  small  committee  to  consider  the  matter,  and 
report  upon  it.' 

I  am,  dear  Sir,  faithfully, 

E.  W.  Williamson,  Secretary. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETx-  IN  THE  YEAR  1890. 
Special  Prizes,  Open  to  all  Candidates. 
Soott  Scliolarship. 
Thomas  Edwabd  Silvester  being,  in  the  opinion  of 
the  council,  the  candidate  best  acquainted  with  the 
theory,  principles,    and  practice  of   law,  they  have 
awarded  to  him  the  scholarship  founded  by  Mr.  John 
Scott,  of  Lincoln's  Inn  Fields.   Mr.  Silvester  served  his 
clerkship  with  Mr.  Frederick  Theobald  Langley,  of  Wol- 
verhampton, and  Mr.  Henry  John  Smith,  of  London,  and 
obtained  the  Clement's  Inn  and  Daniel  Beardon  prises  at 
the  Honours  Examination  held  in  January,  1890. 

Broderip  Prize. 

Harry  Opie  Smith  having  shown  himself  best  acquainted 
with  the  law  of  real  property  and  the  practice  of  con- 
veyancing, having  passed  a  satisfactory  examination  and 
attained  honorary  distinction,  the  council  have  awarded 
to  him  the  price,  consisting  of  a  gold  medal,  founded  by 
Mr.  Francis  Broderip,  of  Linooln's  Inn.  Mr.  Smith 
served  his  clerkship  with  Mr.  William  Every,  of  Honiton, 
and  Messrs.  Torr,  Jane  ways,  Oribble  &  Oddie,  of  London, 
and  obtained  the  New  Inn  prize  at  the  Honours  Examina- 
tion held  in  January,  1890. 

Local  Phizes. 

Txmpron  Martin  Price  for  Gmdidatci  from  Liverpool. 
Atkinson  Prize  for  Candidate* from  Liverpool  or  Preston. 

William  Newby  Gradwell  having,  from  among  the  can- 
didates from  Liverpool,  passed  the  best  examination,  and 
attained  honorary  distinction,  the  council  have  awarded 
to  him  the  prize,  consisting  of  a  gold  medal,  founded  by 
Mr.  Timpron  Martin,  of  Liverpool;  and  having,  from 
among  the  candidates  from  Liverpool  or  Preston,  shown 
himself  best  acquainted  with  the  law  of  real  property  and 
the  practice  of  conveyancing,  otherwise  passed  a  satisfac- 
tory examiuation,  and  attained  honorary  distinction,  the 
council  have  awarded  to  him  the  prize,  consisting  of  a 
gold  medal,  founded  by  Mr.  John  Atkinson,  of  Liverpool. 
Mr.  Gradwell  served  his  clerkship  with  Mr.  Palgrave 
Simpson,  of  the  firm  of  Messrs.  Simpson,  North  &  Johnson, 
of  Liverpool,  and  obtained  the  John  Mackrell  prize  and  a 
second-class  certificate  at  the  Honours  Examination  held 
in  November,  1890. 

Birmingham  Lam  Society's  Prise  for  Candidates  from 
Birmingham. 

Arthur  John  Lees  having,  from  among  the  candidates 
from  Birmingham,  been  the  first  in  order  of  merit,  and 
recommended  by  the  examiners  as  entitled  to  honorary 
distinction,  and  awarded  a  prize,  the  council  have 
awarded  to  him  the  gold  medal  of  the  Birmingham  Law 
Society.  Mr.  Lees  served  his  clerkship  to  Messrs.  Tburt- 
field  k  Mesriter,  of  Wednesbury,  and  Messrs.  Bower, 
Cotton  &  Bower,  of  London,  and  obtained  a  prize  from 
the  Incorporated  Law  Society  at  the  Honours  Examina- 
tion held  in  January,  1890. 
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Stephen  Heelii  Prize  for  Candidates  from  Manchester  or 

Salford. 

John  Okeli  having,  from  among  the  candidates  from 
Manchester  or  Salford,  passed  the  best  examination,  and 
attained  honorary  distinction,  the  council  have  awarded 
to  him  the  prize,  consisting  of  a  gold  medal,  founded  in 
memory  of  the  late  Mr.  Stephen  Heelis,  of  Manchester. 
Mr.  Okell  served  his  clerkship  with  Mr.  Robert  Okell,  of 
Manchester,  and  Messrs.  Chester  &  Co.,  of  London,  and 
obtained  a  third-class  certificate  at  the  Honours  Examina- 
tion held  in  January,  1890. 

On  report  of  the  Examination  Committee,  and 
By  Order  of  the  Council, 

E.  W.  Williamson, 
Law  Society's  Hall.  Secretary. 
Chancery  Lane,  London :  January  23. 


LONDON  COUNTY  COUNCIL. 

The  usual  weekly  meeting  of  the  Council  of  the  Adminis- 
trative County  of  London  was  held  on  Tuesday,  Janu- 
ary 27,  in  the  Council  Hall,  Spring  Gardens,  Sir  John 
Lubbock,  M.P.,  the  chairman,  presiding. 

THE  SOLICITOR  TO  THE  COUNCIL. 

The  general  purposes  committee  presented  a  report 
with  regard  to  the  steps  which  should  be  taken  with  a 
view  to  the  appointment  of  a  successor  to  Mr.  Ward  in  the 
office  of  solicitor  to  the  council.  They  had  had  before  them 
information  as  to  the  number  of,  and  amount  paid  to,  the 
salaried  officers  in  the  solicitor's  department  at  different 
times  during  the  last  ten  years,  expenditure  for  Parlia- 
mentary business  over  the  same  period,  salaries  of  that 
portion  of  the  staff  which  had  been  chiefly  occupied  with 
Parliamentary  business,  and  the  number  and  amount  of 
purchases  carried  out  under  each  street  or  other  improve- 
ment scheme  since  1877  to  illustrate  the  amount  of  con- 
veyancing work.  The  duties  and  responsibilities  hitherto 
attached  to  the  office  of  solicitor  to  the  late  Board  of 
Works  and  of  the  County  Council  were  described  as 
follows : — 

(a)  The  solicitor  to  the  London  County  Council  has 
been  called  '  The  Solicitor,'  and  conducted  all  legal  busi- 
ness of  the  council,  attended  the  meetings  of  the  council 
and  Parliamentary  committees  of  the  Houses  of  Parlia- 
ment, taking  the  instructions  of  the  chairman,  vice-chair- 
man, or  deputy-ohairman  as  to  any  matter  not  the  subject 
of  an  order  of  the  council  or  a  committee,  and,  as  regards 
the  latter  matters,  keeping  the  chairman,  vice-chairman, 
or  deputy-chairman  informed  thereof. 

(b)  Reported  to  and  advised  on  all  legal  matters  of  the 
different  committees  of  the  council,  and  attended  them 
when  necessary. 

(o)  Has  been  responsible  for  the  entire  staff  in  the  soli- 
citor's department  and  its  conduct,  and  for  the  due  ex- 
penditure of  all  moneys  and  fees  disbursed  in  or  connected 
with  legal  business,  and  for  all  books  and  accounts  required 
to  be  kept.  On  the  late  solicitor's  being  appointed  solicitor 
to  the  late  Board  of  Works,  in  1878,  the  salary  was  fixed 
at  1,200/.  per  annum,  in  1881  it  was  increased  to  1,600/., 
and  in  1884  to  1,750/.;  and  on  his  retirement  he  was 
granted  a  pension  of  962/.  10*.  per  annum.  After  explain- 
'  ing  the  way  in  which  the  business  of  the  department  had 
hitherto  been  conducted,  the  committee  recommend  that 
the  office  of  solicitor  to  the  council  be  filled  up,  and  that 
the  salary  attached  to  the  office  be  1,500/.  per  annum,  and 
that  an  advertisement,  inviting  applications  for  the  office, 
be  inserted  in  certain  publications,  and  that  a  copy  of  the 
advertisement  be  sent  to  the  secretary  of  the  Incorporated 
Law  Society.  After  noticing  the  duties  of  the  Parlia- 
mentary agent,  the  committee  recommend  that  for  such 


duties  the  Parliamentary  agent  be  paid,  in  lieu  of  the 
Parliamentary  taxed  charges  hitherto  paid  to  him,  a  fixed 
amount  of  1,100/.  for  work  performed  during  the  Parlia- 
mentary session,  commencing  in  the  autumn  of  the  year 
1890  to  1891,  such  sum  being  the  average  of  the  taxed 
charges  for  the  same  duties  during  the  last  ten  years,  and 
that  such  salary  be  paid  quarterly,  the  first  payment  to  be 
considered  as  due  on  December  31  last,  and  in  substitution 
of  any  costs  now  payable  for  such  duties ;  and,  further, 
that  the  appointment  be  made  on  the  condition  that  the 
Parliamentary  agent  shall  not  claim  or  be  entitled  to  any 
superannuation  or  pension. 

Consideration  of  the  report  was  postponed  until  next 
meeting.   

ELECTION  OF  COUNTY  COUNCILLORS  IN 
BOROUGHS. 

The  Local  Government  Board  have  issued  the  following 
circular  to  all  boroughs  returning  two  or  more  county 
councillors : — 

Sir,— I  am  directed  by  the  Local  Government  Board  to 
state  that  their  attention  has  been  drawn  to  certain  appre- 
hended difficulties  in  holding  the  triennial  election  of 
county  councillors  in  boroughs. 

The  effect  of  section  75  of  the  Local  Government  Act, 
1888,  which  makes  section  52  of  the  Municipal  Corpora- 
tions Act,  1882,  applicable  to  the  election  of  county  coun- 
cillors, is  to  require  that  the  ordinary  day  of  election  of 
county  councillors  shall  be  the  same  as  that  of  town 
councillors— viz.  November  1 ;  and  subsection  (1)  of  the 
J  first-mentioned  section  provides  that  in  a  year  in  which 
county  councillors  are  elected,  the  elections  of  those 
councillors,  and  of  councillors  of  a  borough,  shall  be  con- 
ducted together. 

The  first  election  in  accordance  with  these  provisions 
will  be  held  on  November  2  next,  November  1  in  the  pre- 
sent year  falling  on  a  Sunday. 

It  appears  to  the  board  that  the  provision  that  the  elec- 
tions shall  be  conducted  together  requires  not  only  that 
the  two  elections  shall  be  held  simultaneously,  but  also 
that  where  the  elections  are  contested  the  polling  shall 
be  conducted  for  the  same  districts  and  at  the  same  polling 
places  and  that  the  same  officers  and  staff  shall,  as  far  as 
practicable,  be  employed  for  both  elections. 

In  order  that  the  elections  may  be  conducted  in  accord- 
ance with  these  requirements  in  the  case  of  a  borough  en- 
titled to  return  more  than  one  county  councillor,  it  appears 
to  be  necessary  that  the  electoral  divisions  for  the  elec- 
tion of  county  councillors  should  be  coextensive  with  one 
or  more  wards  or  polling  districts  for  the  election  of  town 
councillors.  Where  this  is  not  at  present  the  case,  the 
board  would  strongly  impress  upon  the  town  council  the 
desirability  of  taking  steps  to  remove  the  obstacle  thus 
occasioned  to  the  eleotions  being  held  together. 

It  seems  to  the  board  that  this  may  be  effected  by  the 
division  of  the  borough  or  the  wards  of  the  borough  into 
polling  districts  by  the  town  council,  under  section  64  of 
the  Municipal  Corporations  Act,  1882,  or  by  the  alteration 
of  the  polling  districts  if  the  borough  is  at  present  divided 
into  such  districts.  For  example,  in  the  case  of  a  borough 
returning  two  county  councillors,  which  has  not  been 
divided  into  wards  or  polling  districts  for  the  election  of 
town  councillors,  it  appears  to  the  board  that  such  polling 
districts  should  now  be  formed  to  correspond  with  the 
electoral  divisions  for  the  election  of  county  councillors. 
If  the  borough  is  divided  into  two  wards  which  are  not 
conterminous  with  the  electoral  divisions,  but  contain 
portions  of  each  division,  each  ward  should  be  divided 
into  polling  districts  coextensive  with  the  parts  of  the 
ward  in  each  electoral  division. 

It  may  be  that  in  a  few  exceptional  instances  the  part 
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of  an  electoral  division  in  a  particular  ward  is  extremely 
small.  In  such  a  case  the  town  council  may  consider 
that  it  would  be  better  that  the  electoral  division  should 
be  altered  rather  than  that  the  small  overlapping  area 
should  be  formed  into  a  separate  polling  district.  The 
board  think  that  the  electoral  divisions  should  not  be 
altered  unless  serious  inconvenience  would  otherwise 
follow  ;  bat  if  this  course  cannot  be  avoided,  it  will  be 
competent  for  the  town  council  to  apply  to  the  Board  to 
make  the  requisite  alteration  under  section  54  (1)  of  the 
Local  Government  Act. 

It  is  important  that  any  alterations  of  areas  that  may 
be  carried  out  in  accordance  with  the  suggestions  in  this 
letter  should  be  made  before  the  overseers  commence  the 
preparation  of  the  burgess  lists  for  the  present  year ;  and 
the  Board  are  desirous,  therefore,  that  the  subject  should 
be  considered  by  the  town  council  at  the  earliest  possible 
date.  Should  an  alteration  in  the  electoral  division  be 
requisite,  it  is  essential  that  the  necessary  application  to 
the  Board  should  be  made  at  once,  as  a  local  inquiry 
would  have  to  be  held  before  any  such  alteration  could  be 
effected. 

The  Board  may  take  this  opportunity  of  pointing  oat 
the  necessity  for  strict  compliance  by  the  overseers  with 
the  instruction  in  the  precepts  which  they  will  receive 
from  you,  that  if  their  parish  is  divided  into,  or  forms 
part  of,  more  than  one  polling  district,  electoral  division, 
or  ward,  they  must  make  out  a  list  of  burgesses  for  each 
part  which  is  in  a  separate  polling  district,  or  separate 
electoral  division,  or  separate  ward,  as  if  it  were  a  sepa- 
rate parish.  Neglect  of  this  requirement  might  give  ripe 
to  serious  difficulties  in  holding  the  elections,  and  the 
Board  suggest  that  the  special  attention  of  the  overseers 
should  be  called  to  the  matter  when  the  precepts  are 
sent  to  them. 

I  am,  fee., 

Hugh  Owkk,  Secretary. 


LORD  SPENCER  ON  NEWSPAPERS. 

LORD  Spencer,  E.G.,  presided  on  Saturday,  January  17, 
at  Northampton,  at  the  annual  dinner  of  the  Northampton 
District  of  the  Institute  of  Journalists.  There  was  a 
large  attendance,  including  Sir  Algernon  Borthwick,  M.P. 
(the  president  of  the  institute),  Sir  George  Gunning,  and 
his  Honour  Judge  Snagge.  The  Bishop  of  Peterborough 
wrote  regretting  that  a  previous  engagement  prevented  his 
attending. 

Lord  Spencer,  in  the  course  of  his  speech,  said  that 
every  Parliamentary  bill  to  relieve  newspapers  had  tended 
to  develop  their  influence  and  their  power.  From  Mr. 
Fox's  Libel  Act  in  1792  to  Sir  Algernon  Borthwick's 
Libel  Act  in  1888,  all  the  Acts  which  had  tended  to 
relieve  newspapers  of  their  disabilities  had  been  direct 
incentives  to  their  progress  and  to  the  educational 
work  which  they  had  taken  up.  The  first  Act  which 
he  had  named  might  be  called  the  Magna  Charta 
of  the  newspaper  press  in  these  realms.  The  last  Act 
had  been  one  of  enormous  value,  and  they  had  to  con- 
gratulate Sir  Algernon  Borthwick  on  having  succeeded  in 
carrying  it  through  Parliament.  This  matter  of  legisla- 
tion in  regard  to  the  press  had  not  been  wholly  one-sided, 
and  if  he  gave  credit,  as  he  did  most  sincerely,  to  his 
friend  Sir  Algernon  for  having  carried  that  bill,  he  hoped 
he  should  not  be  unduly  trenching  on  political  matters  if 
he  took  some  consolation  to  himself  from  the  fact  that, 
from  Mr.  Fox  to  another  great  statesman,  the  party  to 
which  he  had  the  honour  of  belonging  had  done  a  great 
deal  towards  this  legislation.  No  one  would  contradict 
him  when  he  said  that  the  repeal  of  the  stamp  duty 
and  the  repeal  of  the  paper  duty  had  done  more  in  the 
direction  of  spreading  education  and  spreading  the 


influence  of  a  good  press  than  any  other  measures  that 
had  ever  been  passed.  Those  measures  were  due  to 
Mr.  Gladstone  more  than  to  any  other  prominent 
statesman  in  this  country.  The  growth  of  the  press 
was  wonderful.  Not  half  a  century  ago  there  were  only 
400  newspapers  in  the  United  Kingdom,  and  now  there  were 
2,200,  and  no  less  than  470  or  480  of  these  were  in  the 
metropolis  alone.  That  was  a  marvellous  development, 
and  a  marvellous  influence  for  good  or  evil  in  the  country. 
And  the  preponderance  for  good  was  very  large.  How 
marvellous,  again,  was  some  of  the  work  that  was  done 
in  the  newspapers  to-day.  He  looked  to  politics,  which 
was  the  trade  to  which  he  belonged.  How  much  he  owed 
to  the  press  in  regard  to  that.  Nothing  could  be  more 
marvellous  than  the  system  which  now  prevailed  of  re- 
porting public  speeches.  A  great  speaker  bad  every  word 
of  his  speech  reported  within  a  few  hours  of  its  delivery 
word  for  word.  Then  how  much  speakers  owed  to  the 
newspaper  reporters.  He  supposed  there  were  not  twenty 
speakers  in  England  whose  speeches  would  bear  being  re- 
ported exactly  as  they  were  delivered  without  correction 
whatever.  Speakers,  reckoned  as  very  good  speakers, 
had  various  tricks  ;  they  repeated  certain  words  and 
certain  sentences  and  certain  phrases  when  they  were 
passing  from  one  subject  to  another.  These  would  be 
monotonous  and  ridiculous  if  they  were  repeated  in  print 
They  also  in  their  struggles,  even  with  their  prepared 
speeches,  very  often  flounded  in  their  grammar.  A 
gentleman  reading  the  speech  might  think  how  wonderf  ul 
it  was  that  a  man  could  get  up  on  his  legs  and  make  a 
long  speech,  very  often  of  an  hour  and  a  half,  and  very 
often  far  too  long,  in  such  exquisite  language.  He  did  not 
remember  that  for  its  finishing-touch  the  speech  owed  a 
debt,  not  to  the  speaker,  but  to  the  reporter.  Be  cor- 
rected the  speaker's  mistakes,  omitted  his  repetitions,  and 
dished  up  his  speeches  in  excellent  language,  and  yet 
somehow  or  other  he  managed  to  maintain  the  par- 
ticular style  that  the  speaker  had.  Speakers  therefore 
were  under  a  debt  of  the  deepest  gratitude  to  reporters 
for  sending  out  their  speeches  in  a  readable  form  to  the 
public. 


AT  THE  LAW  COURTS. 

Thk  Hilary  Sittings  at  the  Law  Courts  began  on  Monday, 
January  12,  and  the  most  noteworthy  point  about  it, 
whether  to  the  legal  profession  or  the  public,  is  the  marked 
decline  in  the  number  of  causes  down  for  trial.  Last 
year  there  were  1,014,  this  year  there  are  963 -a  difference 
of  51.  The  Court  of  Appeal,  too,  has  a  comparatively 
light  list.  It  would  Berve  no  end  to  cumber  the  discus- 
sion with  a  macs  of  figures.  Suffice  to  say  that  the  record 
of  the  last  few  years  points  in  the  same  direction,  and 
that  the  purely  professional  journals  have  some  reason  far 
the  lamentations  in  which  they  are  indulging  over  the 
decline  of  legal  business.  That  decline  is  scarce  to  be 
measured  by  the  figures  quoted.  The  population  grows 
fast,  oar  wealth  still  faster.  Under  normal  conditions  we 
ought  to  be  litigating  not  much  less  but  much  more  than 
ever.  Of  course  the  public  has  not  the  least  sympathy 
for  the  lawyer  in  his  distress.  Were  the  Courts  shut  op 
for  •  lack  of  argument,'  were  leading  counsel  restored  to 
the  briefless  condition  of  their  earlier  days,  were  toe 
poet's  vision  realised  of  'vile  attorneys  now  a  ™6evj" 
race' — even  the  man  in  the  street  would  credit  tne 
millennium.  The  interests  of  a  particular  class  or  a 
particular  profession  are  nothing  as  against  the  Va°"~ 
weal;  and  if  the  decline  could  be  explained  by  tw 
consoling  fact  that  people  were  growing  more  h0°r°t 
or  less  quarrelsome,  then  might  we  all  rejoice. ,  j* 
what  if  the  need  be  great  as  ever,  while  the  remedy  i 
not  as  effioient  ?  What  if  the  work  is  there  to  be  aone, 
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and  from  various  cause*  the  work  is  simply  not  being 
brought  to  be  done  7  It  does  seem  to  be  a  fact  that  h 
man  will  snbmit  to  injustice,  forego  his  right,  in  fact 
do  anything  rather  than  appear  as  party  to  sn  action. 
Both  professional  and  non-professional  prints  are  agreed 
on  this ;  so  the  practical  reformer  may  well  ask  why  it  is 
so,  and  can  the  matter  be  remedied  ? 

The  obvious  stumbling-block  is  costs,  in  which  meagre 
word  the  difficulty  is  briefed.  *  Were  money  no  object 
and  time  of  no  importance,  then  were  the  Court  of  Chan- 
cery the  most  perfect  of  institutions ; '  so  a  great  lawjer 
remarked  of  that  once  powerful  Institution,  and  so  perhaps 
the  ordinary  layman  thinks  of  all  legal  tribunals.  But  this 
has  not  very  much  to  do  with  it.  Sma'l  fees  do  not  en- 
courage litigation.  In  the  Scots  local  Courts,  where  the 
scale  of  charges  is  notoriously  inadequate,  in  most  cases 
the  business  seems  shrinking  year  by  year.  Opposite  forces 
may  produce  the  same  result :  1  Cold  performs  the  effect  of 
fire ; '  and  if  in  one  case  the  clients  and  in  another  the 
lawyers  shun  the  tribunals,  the  results  may  be  the  same. 
But  an  action  in  the  Supreme  Court  must  always  be 
costly.  Probably  a  chief  cause  of  complaint  is  the  want 
of  finality.  Certain  decisions  may  be  appealed  against  as 
many  as  four  times ;  with  the  expenses  increasing  in  an 
increasing  ratio  with  every  move.  There  must  be  some 
liberty  to  appeal,  otherwise  there  would  be  no  uniformity 
in  decisions ;  but  at  present  that  liberty  is  too  great.  A 
still  more  clamant  cause  of  complaint  is  the  bad  arrange- 
ment of  time,  so  that  suitors  and  witnesses  are  often 
kept  hanging  about  the  Court  for  days  before  their  causes 
come  on.  The  judges'  work  is  so  heavy  that  materially 
to  increase  their  weekly  task  would  not  be  just ;  but  some 
years  ago  they  sat  far  longer  than  they  do  now.  At 
any  rate  the  change  we  are  about  to  suggest  would  pro- 
bably be  as  acceptable  to  them  as  it  would  certainly  be  to 
people  having  business  in  the  Courts.  The  hours  are  from 
10.30  to  4,  with  half  an  hour's  interval.  If  the  sitting 
were  from  10  to  5,  with  an  hours  interval,  that  would 
give  five  more  hours  a  week;  and  in  return  therefor  the 
Saturday  sitting,  which  lasts  about  three  hours,  might  be 
given  up.  The  advantage  to  the  suitor  would  be  that  his 
case  would  be  tried  on  the  day  appointed  very  much 
of  tener  than  now.  Again,  the  system  of  circuits,  by  which 
most  of  the  judges  on  the  Queen's  Bench  Division  are 
withdrawn  for  weeks  at  a  time  from  town,  is  badly  in  need 
of  revision ;  and  arrangements  once  made  should  be  more 
rigidly  adhered  to  than  they  are.  By  small  reforms  like 
these  the  efficiency  of  our  legal  system  would  be  vastly 
increased —there  is  neither  need  of  nor  room  for  sweeping 
changes. 

After  all,  the  decline  of  business  in  the  Supreme  Court 
has  good  points  about  it.  Costs  are  felt  most  heavily 
where  the  subject-matter  in  dispute  is  small ;  and  actions 
of  this  sort  are  either  begun  in  the  County  Court  or  are 
sent  down  there  at  an  early  stage  in  their  career  in  con- 
stantly increasing  numbers.  The  statistics  of  these  im- 
portant tribunals  show  this ;  show,  too,  that  the  public 
does  get  a  good  deal  of  its  law  both  cheaply  and  quickly 
enough.  Moreover,  it  may  be  that  we  are  less  inclined  to 
be  quarrelsome  than  our  fathers  were  before  us.  Let  us 
hope  that  we  are.— National  Obtcrver. 


Heb  Majesty  has  been  pleased  to  approve,  on  the  re- 
commendation of  the  Lord  Chancellor,  of  the  names  of 
the  following  gentlemen  for  appointment  to  the  rank  of 
Queen's  Counsel:  John  Francis  Rotton,  John  Edward 
Barker,  William  Cecil  Smyly,  Ralph  Wardlaw  M'Leod 
Fullarton,  James  Douglas  Walker,  George  Farwell,  Charles 
Edward  Heley  Chadwyck-Healey,  Ernest  Laurence  Levett, 
and  William  Robert  Bousfield.  These  gentlemen  on  Tues- 
day last  duly  took  their  seats  within  the  bar. 


fett  0f  appeal  QtQisttx. 


APPEAL  OOUBT  I. 

Before  the  Master  or  tee  Rolls,  Bowes,  L  J.,  and 
Fbt,  L.J. 

Thursday,  January  22. 

Steinman  $  Co.  v.  Angier  Line  (1887)  (Lim.)  (Damage  to 
Cargo)  (appeal  of  defendants  from  judgment  of  Smith,  J., 
dated  August  5,  at  a  trial  without  a  jury  at  Derby). — 
Cur.  adv.  vult. 

Friday.  January  23. 

Jones  v.  Williams  (appeal  of  plaintiff  from  judgment  of 
Denman,  J.,  and  Wills,  J.,  dated  January  29,  after  trial 
I    before  Manisty,  J.,  with  a  special  jury  at  Carmarthen). 
— Dismissed. 

Winfield  4'  'Sons  v.  Snow  Brothers  (appeal  of  plaintiffs 
from  judgment  of  Hawkins,  J.,  dated  August  14,  at 
trial  without  a  jury  at  Birmingham). — Dismissed. 

Dobell  Sf  Co.  and  others  v.  SS.  Benoroy  Company  (Lim.) 
(appeal  of  defendants  from  judgment  of  Smith,  J., 
dated  July  29,  at  trial  without  a  jury  at  Liverpool). — 
Dismissed. 

Saturday,  January  24. 

Smith  v.  Northern  Enamelled  Iron  Company  (Lim.)  (ap- 
peal of  plaintiff  from  judgment  of  Hawkins,  J.,  dated 
August  18,  at  trial  without  a  jury  at  Birmingham). — 
Judgment  varied. 
'  Farnham  v.  Peel  (appeal  of  defendant  from  findings  of 
judge  and  judgment  of  Lawrance,  J.,  thereon,  dated 
August  13,  at  trial  without  a  jury  at  Birmingham). — 
Part  heard. 

Monday,  January  26. 

Cusack  and  another  v.  London  and  North-  Western  Rail- 
way Company  (Q.  B.  Crown  Side)  (appeal  of  plaintiffs 
from  order  of  Pollock,  B.,  and  Charles,  J.,  dated  Janu- 
ary 12,  refusing  extension  of  time  for  appealing  from 
County  Court). — Allowed. 

Owners  of  Empress  of  India  and  Cargo  v.  Owners  of  SS. 
Rheinfels  (appeal  of  defendants  from  refusal  of  Butt, 
J.,  dated  January  20,  of  order  for  affidavit  of  discovery). 
—Order  varied  by  consent. 

Stevens  v.  Hinshelwood  $  Co.  (application  of  defendants 
for  judgment  or  new  trial  on  appeal  from  verdict  at 
trial  before  Lawrance,  J.,  in  Middlesex).— Granted. 
Same  Action  (application  of  plaintiff  for  judgment). — 
Refused. 

Tuesday,  January  27. 

Bennett  v.  M' Donald  (application  of  defendant  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  Grantham,  J.,  in  Middlesex). — Dis- 
missed. 

Crumbie  v.  Wallsend  Local  Board  (application  of  defen- 
dant for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  at  trial  before  Wills,  J.,  at  Newcastle). — 
Dismissed. 

Wednesday,  January  28. 

Shrapnel  v.  Everett  (application  of  defendant  to  set  aside 
judgment  entered  for  plaintiff  at  trial  before  Grantham, 
J.,  and  for  inquiry  as  to  title  and  validity  of  patent). — 
Granted. 

Jamieson  v.  Jamieson  (application  of  plaintiff  in  fortnd 
pauperis  for  new  trial  on  appeal  from  verdict  at  trial 
before  Grantham,  J.,  in  Middlesex). — Refused. 
Jamieson  v.  Carden  and  others  (application  of  plaintiff  in 
formd  pauperis  for  new  trial  on  appeal  from  verdict  at 
|    trial  before  Grantham,  J.,  in  Middlesex).— Refused. 
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Sheppards,  Polly  4'  Co-  v.  Wilkinson  and  another  (applica- 
tion of  defendants  for  new  trial  on  appeal  from  judg- 
ment dismissing  counter-claim  at  trial  before  Pollock, 
B.,  in  Middlesex). — Ref  ased. 

Heath  v.  Moore'  (appeal  of  defendants  Moore  and  Boyd 
for  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Grantham,  J.,  in  Middlesex). — Same  v. 
Same  (application  of  defendants  King,  Sell  &  Bailton 
(Lim.)  for  new  trial). — Withdrawn  on  terms. 

Foreign  Wine  Growers'  Co.  (Lim.)  v.  Hopkins  (application 
of  defendant  from  judgment  or  new  trial  on  appeal 
from  verdict  and  judgment  at  trial  before  Denman,  J., 
with  special  jury  at  Guildford).— Refused. 

Taylor  v.  London  and  North-  Western  Railway  Company 
(application  of  defendants  for  judgment  or  new  trial 
on  appeal  from  verdict  and  judgment  at  trial  before 
Smith,  J.,  with  special  jury  at  Manchester).— Refused. 


APPEAL   OOUBT  II. 

Before  Lindley,  L.J.,  Lopbs,  L.J.,  and  Kay,  hJ. 
Thubsday,  Jakuaby  22. 

Hayes  v.  Burgess  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment,  dated 
July  16, 1890.  at  trial  before  Grantham.  J.,  in  Middlesex. 
Hayes  v.  Burgess  (application  of  plaintiffs  for  judg- 
ment).— Record  withdrawn. 

Steel  v.  Bartford  Local  Board  (application  of  plaintiff 
for  judgment  or  new  trial  on  appeal  from  nonsuit  at 
trial  before  Grantham,  J.,  in  Middlesex). — Application 
refused. 

Friday,  Jakuaby  23. 

Phelps,  James  Jf  Co.  and  others  v.  C.  G.  Hill  and  otliers 
(application  of  plaintiffs  for  judgment  or  new  trial  on 
appeal  from  verdict  and  judgment  at  trial  before 
Mathew,  J.,  in  Middlesex). — Cur.  ado.  vult. 

Turner  v.  Goldsmith  (application  of  plaintiff  to  set  aside 
judgment  entered  for  defendant  at  trial  before  Gran- 
tham, J.,  with  a  jury  in  Middlesex).— Application 
granted. 

Before  Lindley,  L.J.,  and  Kay,  L.J. 
Saturday,  Jakuaby  24. 

J.  W.  Sey  v.  W.  Griffith  $  Co.  (appeal  of  plaintiff  from 
order  of  Kekewich,  J.,  dated  December  IS,  refusing 
application  to  examine  plaintiff  abroad  under  existing 
or  further  commission). — Varied. 

Ingham  v.  Sutherland  (appeal  of  defendant  E.  C.  Suther- 
land from  order  of  Kekewich,  J.,  dated  November  21, 
refusing  application  to  open  a  foreclosure).— Dismissed 
for  default  of  appearance. 

Barney  and  Birmingham,  8fc,  Banking  Company  (Lim.) 
v.  Joshua  Stubbs  (Lim.)  and  another.  In  re  J*hua 
Stubbs  (Lim.)  and  Companies  Acts  (appeal  of  official 
liquidator  from  order  of  Kekewich,  J.,  dated  Decem- 
ber 3,  granting  leave  to  proceed  with  action  and  refus- 
ing motion  to  appoint  appellant  receiver). — Dismissed. 

Before  Lindley,  L.J.,  Lopbs,  L.J.,  and  Kay,  LJ. 
Monday,  Jakuaby  26. 

In  re  Leavesley  (beard  January  12). 

Jenkins  v.  Bushby  (appeal  of  plaintiffs  from  order  of 

Stirling,  J.,  dated  December  1,  refusing  trial  by  jury; 

heard  January  14). — Appeal  allowed  and  order  varied. 

Tuesday,  Jakuaby  27. 

Boron  v.  Centaur  Cycle  Comjjany  (appeal  of  plaintiff  from 
judgment  of  Kekewich,  J.,  dated  November  19). — Part 
heard. 


Wednesday,  Jakuaby  28. 

Jones  v.  Watts  (appeal  of  plaintiffs  from  order  of  North, 
J.,  dated  November  19,  allowing  objections  to  taxing- 
master's  certificate).— Dismissed. 

Mills  v.  Dunham  (appeal  of  defendant  from  order  of 
Chitty,  J.,  dated  December  5,  restraining  solicitation 
of  orders  from  customers  of  plaintiff  within  certain 
radius). — Part  heard. 


OBITUARY. 

Mb.  Chables  Fbedebick  Fobd,  late  clerk  of  the  papers 
in  the  Probate  Registry,  Somerset  House,  died  on  the  6th 
inst.,  in  his  eightieth  year.  He  was  a  civil  servant  for 
fifty-seven  years,  having  entered  the  old  Prerogative 
Office,  Doctor's  Commons,  so  long  ago  as  September,  1830. 
By  his  retirement  in  1888  the  Probate  Registry  lost  its 
oldest  servant,  and  one  of  the  few  remaining  links  which 
connect  the  present  age  and  system  with  the  past  was 
severed.  The  death  at  the  present  time  of  a  man  who 
was  acquainted  with  the  old  state  of  things  as  described 
by  Dickens  in  '  David  Copperfield,'  and  knew  the  originals 
of  the  characters  portrayed  under  assumed  names  in  one 
of  the  '  Sketches  by  Boz,'  and  who  knew  the  late  Sir  John 
Rolt  when  that  judge  was  a  proctor's  clerk  in  the  Com- 
mons, is  a  matter  of  interest.  Mr.  Ford  was  a  man  whom 
to  know  was  to  like,  although  his  earnestness  of  purpose 
and  integrity  of  motive  may  not  through  his  long  life 
have  always  met  with  fitting  appreciation. 


Gbay's  Ink. — The  examiners  appointed  by  the  Arden 
trustees  have  awarded  the  Arden  Law  Scholarship  of  60/. 
a  year,  tenable  for  three  years,  to  Mr.  James  Richard 
Atkin,  who  was  called  to  the  bar  by  the  Honourable  Society 
of  Gray's  Inn  on  Monday.  The  special  subjects  for  ex- 
amination for  the  Arden  Scholarship  were  the  law  of 
partnership  and  the  law  of  trusts. 

Middle  Temple.  —  Wednesday,  January  28,  being 
'  Grand  Day '  in  the  Middle  Temple,  in  the  evening  the 
treasurer  (Lord  Coleridge)  and  the  benchers  entertained 
a  distinguished  company  at  dinner  in  their  hall.  The 
sruests  included  the  Bishop  of  Peterborough  (Archbishop- 
Designate  of  York),  Lord  Esher  (Master  of  the  Rolls), 
Lord  Macnaghten,  Lords  Justices  Bowen,  Fry,  and  Lopes, 
Mr.  John  Morley.  M.P.,  Mr.  Justice  Mathew,  the  Master 
of  Balliol,  Major- General  Montgomery- Moore,  the  Rector 
of  Exeter  College,  Oxford.  Mr.  Henry  Craik,  C.B.,  Mr.  C. 
Cavendish  Clifford,  Mr.  Duncan  Darroch,  Captain  Cole- 
ridge, the  Rev.  Canon  Ainger  (Reader  at  the  Temple 
Church),  and  Mr.  J.  W.  Waldron  (the  under-treasurer). 
The  benchers  present  were  Lord  Hannen,  Mr.  Hunter' 
Rodwell,  Q.C.,  Sir  Thomas  Chambers,  Q.C.,  Mr.  Joseph 
Brown,  Q.C.,  Judge  Prentice,  Judge  Sir  Francis  Roxburgh, 
Mr.  Justice  Day,  Lord  Justice  Lindley,  Mr.  Cowie,  Q.C., 
Mr.  Hopwood,  Q.C.,  Mr.  Murphy,  Q.C.,  Mr.  Philbrick, 
Q.C.,  Mr.  Macrory,  Q.C.,  Mr.  Lockwood  Webb,  Q.C.,  Sir 
Richard  Couch,  Mr.  Ambrose,  Q.C.,  M.P.,  Mr.  Graham, 
Q.C.,  Mr.  Finlay,  Q.C.,  M.P.,  Mr.  Warmington.  Q.C.,  M.P., 
Mr.  Henn  Collins,  Q.C.,  Mr.  Bigham,  Q.C.,  Mr.  Stallard, 
Mr.  Finlason,  Mr.  Gainsford  Bruce,  Q.C.,  M.P.,  Mr.  Shiress 
Will,  Q.C.,  M.P.,  Mr.  John  Digby,  Mr.  French,  Q.C.,  Sir 
F.  V.  Smith,  Mr.  Crump,  Q.C.,  and  Mr.  H.  D.  Greene, 
Q.C. 


Home  Cube  fob  Dbafkesb. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  la 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Bev.  D.  H.  W. 
Harlook,  of  the  Parsonage,  Milton-under-Wychwood,  writes  :  *  Try  the 
System  by  all  means ;  it  is  first- rate,  and  has  been  of  the  vtmott  tervic* 
to  me.'  Post  free,  44.  De  Yxbje  &  Co.,  Publishers,  22  Warwick  Lane, 
London,  B.O.— Advt. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Feom  February  2  to  February  7. 


4 

Hla  Honour 

February  2 

February  3 

February  4 

February  B 

February  6 

February  7 

7 

Judge  Tfonlkw 

Altrinctaam 

North  wich 

Birkenhead 

8 

Judge  Hey  wood 

Mancheeter 

Manchester 

Manchester 

Manchester 

14 

Judge  Oreenhow 

Leeds  ~ 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 

Stockton -on-Tee* 

19 

Judge  Barber 

Derby 

Derby 

Chesterfield 

Chesterfield 

26 

Judge  Jordan 

Stoke 

Newcastle 

Lichfield 

Stafford 

Leek 

47 

Judge  Powell 

Lambeth 

Woolwloh 

Lambeth 

Greenwich 

54 

Judge  Metcalfe 

Bristol 

Bristol 

Bristol 

Bristol 

68 

Judge  Edge 

Exeter 

Exeter 

Exeter 

NewtonAbbot 

Torquay 

NOTICES  FOR  THE  WEEK. 

Bota  or  Registrars. 

Monday,  February  2.  —  Court  of  Appeal  No.  2 :  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrlngton.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Femberton.  Mr.  Justice  Kekewioh :  Mr.  BeaL  Mr.  Jus- 
tice Bomer :  Mr.  Leach. 

Tuesday,  February  a— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty :  Mr.  La  vie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr. 
Justice  Eekewich:  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey. 

Wednesday,  February  4. — Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrlngton.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewioh :  Mr.  BeaL  Mr.  Jus- 
tice Bomer:  Mr.  Leach. 

Thursday,  February  5. — Court  of  Appeal  No.  2 :  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  La  vie.  Mr.  Justice 
North :  Mr.  Bolt.  Mr.  Justice  Stirling :  Mr.  Ward.  Mr. 
Justice  Kekewioh :  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey. 

Friday,  February  6.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewioh :  Mr.  Beal.  Mr.  Jus- 
tice Bomer :  Mr.  Leach. 

Saturday,  February  7. — Court  of  Appeal  No.  2 :  Mr. 
Jackson.  Mr.  Justice  Chitty :  Mr.  Lewie.  Mr.  Justice 
North :  Mr.  Bolt.  Mr.  Justice  Stirling :  Mr.  Ward.  Mr. 
Justice  Kekewich:  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey.   

Mb.  Henbt  William  Lobd,  Registrar  of  the  Court 
of  Probate  for  the  County  of  Lancaster,  has  been  ap- 
pointed a  Registrar  of  the  Chief  Probate  Registry, 
Somerset  House,  in  succession  to  Mr.  Middleton,  who 
recently  resigned,  after  having  held  the  office  for  many 
years. 

Bepobtkbs  and  Arbitrations. — A  singular  inci- 
dent took  place  on  January  22  in  the  arbitration  case  of 
Ooater  and  Craven  v.  Godfrey,  which  refers  to  the  owner- 
ship of  a  number  of  racehorses,  including  one  named 
Primrose  Day,  a  Cesarewitch  winner.  Mr.  Hopkins,  the 
new  London  police-magistrate,  is  the  arbitrator,  and 
during  the  proceedings  a  note  was  handed  him.  He  then 
said  that  he  understood  that  a  reporter  was  in  Court,  and 
the  proceedings  were  private.  Mr.  Lockwood,  Q.C.,  pro- 
tested against  objections  being  taken  by  private  notes  in- 
stead of  in  open  Court,  and  said  that  he  had  attended 
scores  of  arbitrations  where  reporters  had  been  present. 
The  arbitrator,  however,  decided  that  the  reporter  should 
withdraw. 


LAW  STUDENTS  SOCIETIES. 

Liverpool. — At  a  meeting  of  this  association  on  Mon- 
day, the  26th  inst.,  a  debate  was  held  on  tne  following 
subject  for  discussion :  •  A.,  a  director  of  a  company,  in- 
tending to  send  a  letter  to  a  oo-direotor  containing  de- 
famatory statements  about  B.  in  regard  to  the  latter's 
conduct  in  the  affairs  of  the  company,  by  mistake  sends 
it  to  C,  a  shareholder  of  the  company.  Is  A.  liable  in 
an  action  for  damages  1 ' — Mr.  E.  G.  Finch  opened  in  the 
affirmative,  which  was  also  supported  by  Mr.  Barnes. — 
Mr.  A.  Forshaw  opened  in  the  negative,  which  was  also 
supported  by  Messrs.  F.  W.  Archer  and  H.  TodcL— The 
question  was  decided  in  the  negative  by  a  majority  of 
fourteen. 

HONOURS  AND  APPOINTMENTS. 
Mb.  J.  Bbadlet  Dyne,  of  Lincoln's  Inn,  has  been  ap- 
pointed by  the  Attorney-General  Conveyancing  Counsel 
to  the  War  Office,  in  succession  to  Mr.  F.  Bamadge,  re- 
signed. 

Mr.  Foster  Henry  Okey  Nash,  B.A.  (of  the  firm  of 
Bockett,  Stunt  Sc  Nash),  of  60  Lincoln's  Inn  Fields,  W.C., 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Nash 
was  admitted  in  1883. 

Mr.  Percy  Clarke  (of  the  firm  of  Ellis,  Munday  & 
Clarke),  of  23  College  Hill,  B.C.,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Clarke  was  admitted  in  1884. 

Mr.  Charles  Alfred  Wood  (of  the  firm  of  Holder  & 
Wood),  of  40  Cheapside,  E.C.,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Wood  was  admitted  in 
1884. 

Mr.  James  Leake,  Jun.,  of  Shifnal,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Leake  was  admitted  in 
1884. 

Mr.  Arthur  John  Edward  Newton  (of  the  firm  of  Arthur 
Newton  &  Co.),  of  24  Great  Marlborough  Street,  W.,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Newton 
was  admitted  in  1884. 

Mr.  John  James  Amsby  Soper,  of  59  Chancery  Lane, 
W.C.,  has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Soper  was  admitted  in  1884. 

Mr.  John  Hart,  LL.B.,  of  22  Great  Winchester  Street, 
E.C.,  has  been  appointed  Solicitor  to  Renter's  Telegram 
Company  (Lim.). 

Mr.  Frederick  William  Butler  (of  the  firm  of  Bawlinson 
A  Bntler),  of  Horsham  and  Crawley,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Butler  was  admitted  in 
1884. 

Mr.  William  Thornton  Jones  (of  the  firm  of  Glynne, 
Jones  &  Jones),  of  Beaumaris  Sc  Bangor,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Jones  was  ad- 
mitted in  1884. 

Mr.  John  Thomas  Roberts,  of  Carnarvon  and  Llanberis, 
has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Roberta  was  admitted  in  1884. 
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Cremation  Forbidden  in  Denmark. — A  Renter's 
telegram,  dated  Copenhagen,  January  16,  says :  '  In  pur- 
suance of  a  decision  pronounced  by  the  Supreme  Court 
to-day,  cremation  will  be  prohibited  in  Denmark,  pending 
the  passing  of  the  new  law  for  the  disposal  of  the  dead.' 

Mb.  Thomas  Stamford  Raffles,  stipendiary  magis- 
trate of  Liverpool,  died  yesterday  in  his  seventy-third 
year.  A  few  days  ago  he  contracted  a  cold,  which  turned 
into  congestion  of  the  lungs.  He  was  appointed  stipen- 
diary of  Liverpool  in  1860,  and  was  one  of  the  oldest 
stipendiaries  in  the  country.  He  was  a  barrister  of  the 
Inner  Temple  and  an  able  lawyer.  He  was  the  son  of  the 
well-known  Rev.  Dr.  Raffles. 

Thb  Muzzling  Order.— The  justices  of  the  peace  in 
the  Osgoldcross  Division  of  Yorkshire  recently  addressed 
a  memorial  to  Mr.  Chaplin,  asking  for  a  repeal  of  the 
muzzling  order  in  that  division  of  West  Yorkshire.  In 
reply,  Mr.  Chaplin  states  that  he  fears  a  relaxation  of  the 
order  just  as  it  is  completing  its  work  would  be  to  undo 
all  the  good  that  has  been  done,  but  the  memorialists  may 
rely  upon  it  that  the  order  will  not  be  maintained  longer 
than  is  absolutely  necessary,  and  quotes  statistics  showing 
a  steady  decrease  of  rabies  in  the  county. 

Thb  Nobthbbn  Cibodit.— The  following  are  the  ar- 
rangements made  by  the  judges  (Mr.  Justice  Day  and  Mr. 
Justice  Lawrence)  for  holding  the  ensuing  assizes  on  the 
Northern  Circuit — viz. :  The  commissions  will  be  opened 
at  Appleby  on  Monday,  February  9;  at  Carlisle,  on 
Wednesday.  February  11 ;  at  Lancaster  on  Tuesday, 
February  17 ;  at  Manchester,  on  Monday,  February  23 ; 
and  at  Liverpool  on  Saturday,  March  7.  Business  will 
commence  at  each  place  on  the  day  next  after  the  com- 
mission day  at  11  o'clock,  unless  otherwise  ordered.  Civil 
business  will  not  be  taken  at  Carlisle  before  Friday, 
February  13,  or  at  Lancaster  before  Thursday,  February  19. 
The  trial  of  special  jury  cases  will  commence  at  Man- 
chester on  Thursday,  February  26,  and  at  Liverpool  on 
Wednesday,  March  11,  at  the  sitting  of  the  Court,  unless 
otherwise  ordered.  When  a  cause  in  the  list  has  been 
settled,  immediate  notice  thereof  must  be  given  to  the  as- 
sociate by  the  party  who  entered  it. 

The  High  Court  and  the  County  Coubts.— 
Within  the  last  few  days  two  remarkable  instances  have 
occurred  of  the  way  in  which  difficult  points  of  law, 
especially  on  the  construction  of  modern  Acts  of  Parlia- 
ment, arise  simultaneously  in  the  High  Court  and  County 
Courts.  In  Brentford  County  Court,  on  the  9th  inst.,  the 
official  receiver's  trustee  applied  for  the  judge's  ruling  in 
a  case — In  re  Grubb — as  to  whether  the  discharge  of  a 
man  who  was  adjudicated  a  bankrupt  before  the  Bank- 
ruptcy Amendment  Act  of  1890  came  into  operation  was 
subject  to  the  penalties  provided  in  section  8  of  that  Act. 
His  Honour  Judge  Stonor  held  that,  by  virtue  of  section  38 
of  the  Interpretation  Aot,  1889,  he  was  not  subject  to 
these  penalties,  but  only  to  those  contained  in  the  Bank- 
ruptcy Act  of  1883.  In  the  Bankruptcy  Division  of .  the 
High  Court,  on  the  13th  inst.,  precisely  the  same  question 
arose  before  Mr.  Justice  Cave  in  a  case — In  re  Raitcm — 
which  he  decided  in  the  same  way  and  on  the  same 
grounds.  At  the  Brompton  County  Court,  on  Wednesday, 
the  21st  inst,  questions  arose  under  the  Bills  of  Sale  Acts, 
1878  and  1882,  as  to  the  correctness  of  the  descriptions  of 
the  attesting  witness  and  of  the  grantor  of  a  bill  of  sale, 
which  were  the  same  as  arose  in  the  important  case  of.  Jn 
re  Heicltine  in  the  Court  of  Appeal  on  the  very  same  day, 
as  reported  in  the  Times  of  January  23.  The  counsel  con- 
cerned applied  for  an  adjournment  to  await  the  decision 
in  this  case,  which  Judge  Stonor  naturally  granted,  ulti- 
mately deciding  the  case  in  accordance  with  the  decision 
of  the  Court  of  Appeal. 


Balliol  and  the  Bench. — Mr.  Grigsby  writes  to  the 
Timet  as  follows :  *  8ir, — It  is  a  noteworthy  fact  that,  by 
the  elevation  of  Mr.  Jenne  to  the  bench,  Balliol  College 
has  now  seven  representatives  on  the  Supreme  Court  of 
Judicature— namely.  Lord  Chief  Justice  Coleridge,  Lords 
Justices  Bowen  and  Lopes,  Justices  Chitty,  Kekewich, 
Wright,  and  Jeune.  This  record  is  probably  unparalleled. 
—Yours  obediently,  W.  E.  Gbigsby,  Balliol  College, 
Oxon.,  7  King's  Bench  Walk,  Temple,  E.C.,  January  27.' 


BIRTHS. 

!  On  Jan.  20,  at  82  Brooke  Road,  Stoke  N'ewington,  the  wife  of  Frede- 
rick Annitage,  Solicitor,  of  a  ion  (Arthur). 

On  Jan.  20,  at  Bedford  Lodge,  Cam  pi  en  Hill,  W.,  the  wife  of  John 
!  Lawson  Walton,  Queen's  Counrel,  of  a  son. 

On  Jan.  20,  at  Parkview,  St.  Margaret'*.  Middlesex,  the  wife  of 
J.  R.  R  Godfrey,  Barrister-at-L»w,  of  a  daughter. 

On  Jan.  22,  at  12  Palatine  Square,  Burnley,  the  wife  of  H.  J.  Ernest 
Holmes,  Solicitor,  of  a  ton. 

On  Jan.  24,  at  Don  bank,  Aberdeen.  N.B..  the  wife  of  A,  J.  W.  Storie, 
Solicitor  Supreme  Courts  of  Scotland,  of  a  daughter. 

On  Jan.  26,  at  10  Wobnrn  Square,  London,  W.C.,  Maude  («*> 
Bretherton),  the  wife  of  Johu  Bamford  Slack,  Solicitor,  of  a  daughter. 


MARRIAGES. 

On  Jan.  14,  at  St.  Paul's  Church,  Undale-in-Cartmel,  Ernest  Newton, 
youngest  son  of  the  late  Colonel  Deakin,  M.P.,  J.P.,  of  Werrlngtou 
Park,  Devon,  and  Moseley  Park,  Cheshire,  to  Laura  Elizabeth, 
daughter  of  Joseph  Deakin,  of  Eller  How,  Grange-over-the-Sands, 
Barrister-at-Law. 

On  Jan.  15.  at  St.  Matthew's  Church,  West  Kensington  Park,  Rev. 
George  Crowle,  vicar  of  Corringham,  only  surviving  son  of  Charles 
Uppleby,  Q.C  J  J*.,  D.L.,  of  Barrow  Hall,  Lincolnshire,  to  Margaret 
Augusta,  daughter  of  the  late  Lleut.-Colonel  Charles  Brown  Constable, 
18th  B.  N.  I.,  J.P.,  D.L.,  of  Wallace  Craigie,  Forfarshire,  and  1  Lans- 
down  Place,  Cheltenham. 

On  Jan.  15,  at  the  Parish  Church,  Hampstead,  James  Cross  Phillip*, 
of  10  Cbrlstohuroh  Road,  Hampstead,  and  17  Coleman  Street,  EX., 
Solicitor,  to  Anna,  second  daughter  of  the  late  James  Hepburn,  of 
Camden  Town  and  Hampstead. 

On  Jan.  21,  at  the  Parish  Church,  West  Bergholt,  near  Colon  ester, 
Anfhony  Niohol  Bowman,  Solicitor,  Carlisle,  younger  son  of  the  late 
John  Bowman,  of  Newtown,  Irtbington,  Cumberland,  to  Laura  Pbmbe, 
second  daughter  of  William  Wllberforoe  Danieil,  of  West  Bergholt. 

On  Jan.  21'  at  St.  Marylebone  Chnroh,  Rev.  Edward  Arthur  Begot, 
only  son  of  the  late  Rev.  Edward  Begot,  KX,  LL.D,  and  D.O.L.,  of 
Kildoon,  county  Kildare,  Ireland,  to  Harriet  Lilian,  youngest  daughter 
of  the  late  Francis  Dennis  Massey-Dawson,  of  Ballinaoourty,  Ireland, 
and  Barrister-at-Law  of  the  Inner  Temple. 

On  Jan.  24  (by  license),  at  Gedney,  Lincolnshire,  Thomas  Hawkesley 
Capes,  Solicitor,  Manchester,  to  Annie,  eldest  daughter  of  the  late 
Thomas  Foster,  The  Manor  House,  Monlton,  Lincolnshire. 

On  Jan.  24.  at  the  Church  of  St.  Andrew's,  Holborn,  Benjamin 
Whitehead,  B.A,  Barristers t- Law,  only  son  of  Mr.  B.  Whitehead, 
Holborn,  to  Annette  Constance,  daughter  of  Mr.  Robert  Ingpen,  of 
95  Chancery  Lane. 


DEATHS.  ' 

On  Jan.  16.  at  88  Crofton  Road,  Camberwell,  Thomas  Edmund  Winn, 
many  years  Chief  Clerk  to  the  late  Sir  Richard  Paul  Ampblett,  Lord 
Justice,  aged  74  years. 

On  Jan.  21,  at  12  Sevington  Street,  W,  Richard  Henry  Cole,  of  the 
Inner  Temple,  Barrister-at-Law,  aged  40. 

On  Jan.  22,  at  his  residence,  Aberoromby  Square,  Liverpool,  Thomas 
Stamford  Baffles,  Police  Magistrate  of  Liverpool. 

On  Jan.  23,  at  Thorn  Bank,  Marple.  Cheshire,  Francis  Williams  John- 
son, Solicitor,  Coroner  for  the  Stockport  and  Hyde  Magisterial  Divi- 
sions of  the  County  of  Chester,  aged  59  years. 

On  Jan.  23,  at  Florence,  Catherine  Mary  Woodroffe,  of  Oaklea,  St. 
Leonards-on-Sea,  widow  of  Charles  Henry  Wilts  Woodroffe,  of  Lin- 
coln's Inn,  Barrister-at-Law,  aged  42  years. 

On  Jan.  23,  at  New  Southgate,  N„  Sarah  Kezia,  widow  of  the  late 
George  Horsey,  Barrister-at-Law,  aged  69. 

On  Jan.  25,  at  his  residence,  106  Queen's  Gate,  8.W,  Captain  Henry 
GiUett  Gridley,  late  one  of  Her  Majesty's  Body  Guard,  a  Deputy- 
Lteutenant  of  the  Tower  of  London,  and  Barrister-at-Law,  aged 
70  years. 

On  Jan.  27,  at  Folkestone,  Edgar  Hyde,  M.A,  of  the  Inner  Temple, 
Barrister-at-Law,  formerly  Fellow  of  O.O.C  Oxford,  aged  61. 

On  Jan.  28,  at  the  residence  of  her  nleoe,  337  Brixton  Road,  Isabella, 
fifth  daughter  of  the  late  John  Gould.  Solicitor,  Brompton,  Kent,  la 
her  87th  year,  and  late  of  14  Cornfield  Terrace,  Eastbourne. 
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SATURDAY,  FEBRUARY  7,  1891. 


'  OBITER  DICTA.' 
The  whole  question  whether  a  Roman  Catholic  might 
in  1872  become  Lord  Chancellor  or  not  will  be  found 
exhaustively  treated  in  the  reply  of  the  Attorney- 
General  (Sir  John,  now  Lord,  Coleridge)  to  Sir  Colman 
CLoghlen  in  the  House  of  Commons  (in  the  May  of 
that  year)  to  the  question  whether, 1  according  to  the 
existing  law,  any  religious  qualification  was  necessary 
for  the  oflices  of  Lord  Chancellor  or  Lord  Lieutenant  of 
Ireland ;  and,  in  particular,  whether  a  Roman  Catholic 
or  a  Jew,  or  either  of  them,  was  eligible  to  hold  either 
or  both  of  such  offices.'  It  is  there  pointed  out  that 
the  saving  contained  in  the  Statute  Law  Revision  Act, 
1883,  which  repealed  the  Test  Act,  prevents  it  having 
the  effect  of  throwing  the  office  open,  and  that  the 


saving  of  80  &  81  Vict.  c.  62,  which  abolished  the  de- 
claration against  transubstantiation,  might  possibly  have 
a  similar  operation.  The  Attorney-General  gave  it  as  his 
opinion,  however,  '  though  a  right  hon.  friend  differed 
from  him,  and  he  (the  Attorney-General)  was  quite 
ready  to  receive  correction  with  the  greatest  pos- 
sible humility,'  that  the  effect  of  the  Promis- 
sory Oaths  Act,  1871  (34  &  35  Vict.  c.  48), 
which  abolished  the  Test  Act  Amendment  Acts  of 
Geo.  I.  and  Geo.  II.,  1  Geo.  I.,  s.  2,  c.  13,  and  Geo.  IL 
c.  26,  without  any  saving,  was  to  abolish  the  restric- 
tion against  Roman  Catholics,  and  to  throw  open  the 
office  of  Lord  Chancellor.  Since  1872  the  law  does 
not  appear  to  have  been  altered,  and  we  have  little 
doubt  that  a  Roman  Catholic  may  become  Lord  Chan- 
cellor without  the  assistance  of  Mr.  Gladstone's  bill, 
though  not  by  virtue  of  the  Act  of  1863,  but  by  virtue 
of  the  Act  of  1871.  It  would,  however,  be  in  the 
highest  degree  dangerous  for  a  Roman  Catholic  Lord 
Chancellor  to  be  appointed  without  special  enabling  legis- 
lation, as  otherwise  all  his  judicial  acts  might  come  to 
be  called  in  question  as  being  coram  rum  judice.  As 
to  a  Jew,  or  an  atheist,  there  is  no  doubt  whatever,  Jews 
having  become  enabled  in  1867,  and  atheists  by  Mr. 
Bradlaugh's  Act  of  1888. 


In  Knowlesv.  Duncan  the  plaintiff  recovered  10,000i 
by  the  verdict  of  a  jury  in  the  absence  of  the  defendant  j 
who  was  the  proprietor  of  the  Matrimonial  Newt,  fo 
breach  of  promise  of  marriage,  the  plaintiff  being  & 
young  lady  about  nineteen  and  the  defendant  being 
aged  about  seventy.  On  motion  for  a  new  trial  on  the 
ground  that  the  damages  were  excessive,  the  Court  of 
Appeal  has,  by  consent,  reduced  the  damages  to  6,500/., 
but  if  that  amount,  with  costs,  be  not  paid  within  a 
month,  the  original  verdict  is  to  stand.  As  a  pre- 
cedent, therefore,  the  case  is  valuable  as  being  the  first 
on  record  in  which  a  Court  has  reduced  the  damages  in 
a  breach  of  promise  action  on  the  ground  of  excess. 
From  the  time  of  William  III.  downwards,  when 
in  Harrison  v.  Cage,  Carth.  467,  a  jury  found  for  the 
plaintiff  for  400/.,  the  Courts  have  steadily  set  them- 
selves sgainst  granting  new  trials  on  the  ground  of  excess 
of  damages  in  breach  of  promise  cases.  But,  inasmuch 
as  the  largest  sum  ever  known  to  have  been  recovered 
by  the  verdict  of  the  jury  (without  any  compromise, 
such  as  in  Finney  v.  Oarmoyle,  where  10,000/.  was 
recovered  by  consent)  was  8,500/.,  in  Wood  v.  Evrd, 
2  B.  N.  C.  166,  we  are  not  surprised  that  the  course  of 
leaving  everything  to  a  jury  should  at  last  have  received 
some  check.  But  we  doubt  whether  complete  justice 
will  ever  be  done  until,  by  the  reintroduction  ana  pass- 
ing of  Lord  Herschell's  or  some  similar  bill,  the  law 
of  this  country  in  these  matters  has  been  more  assimi- 
lated to  that  prevailing  in  European  countries  generally, 
where  the  damages  are  limited  to  actual  pecuniary 
loss.  See  Hansard,  vol.  ccxlv.  pp.  1 867-1887,  where  a 
full  account  is  given  of  the  resolution  of  Lord  (then 
Mr.)  Herschell,  which  was  carried  in  the  House  of 
Commons  by  106to  45  in  1879. 


In  reporting  the  case  of  Regina  v.  Alder  son,  in  which 
the  trial  of  a  person  accused  of  crime  was  ordered  to  be 
held  under  19  &  20  Vict.  c.  16  at  the  Central  Criminal 
Court,  although  the  offence  was  committed  out  ofjthe 
jurisdiction  ol  that  Court, the  Timet  reporter,  probably  by 
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a  printer's  error,  is  made  to  apeak  of  the  Act  in  question 
as  Palmer's  Act.  Surely  the  Act  ought  to  have  been 
described  as  The  Palmer  Act,  it  having  been  passed 
(see  Regina  v.  Palmer,  o  E.  &  B.  1024)  in  order  to 
amend  the  law  by  which  apprehended  indictments  of 
the  murderer  Palmer  had  been  removed  from  Stafford 
into  the  Queen's  Bench  on  the  ground  that  a  fair  trial 
could  not  be  had  in  Staffordshire.  The  true  Palmer's 
Act  (more  properly'called  Hinde  Palmer's  Act)  is  32  &  83 
Vict.  c.  46,  which  abolished  the  priority  of  specialty 
over  simple  contract  debts  in  the  administration  of  the 
estate  of  a  deceased  person,  and  was  so  called  from 
having  been  introduced  into  Parliament  by  the  late 
Mr.  Hinde  Palmer.  Amongst  Acts  besides  the  Palmer 
Act  known  by  the  names  of  persons  whose  conduct 
gave  rise  to  them  are  the  Thellusson  Act,  the  repealed 
Coventry  Act  (22  &  23  Car.  2,  c.  1),  and  the  Victor 
Townley  Act  (27  &  28  Vict.  c.  29),  which  was  passed 
in  consequence  of  the  escape  from  justice  of  the  mur- 
derer Townley,  in  order  to  require  more  strict  proof  of 
the  condition  of  prisoners  alleged  to  be  insane.  The 
Acts  named  after  the  persons  more  honourably  con- 
nected with  them  by  passing  them  through  Parliament 
are  far  more  numerous — e.g.  there  is  Pollock's  Act, 
Denman's  Act,  Campbell's  Act,  the  Recorder's  Act 
(introduced  by  the  late  Mr.  Russell  Gurney),  Sir 
Morton  Peto's  Act,  Mr.  Finlay's  Act  (for  while  the 
author  is  still  living  some  prefix  is  usual),  and  a  host  of 
others.  But  what  a  distinction  between  the  two  kinds 
of  nomenclature ! 


The  case  of  Budd  (appellant)  v.  Lucas  (respondent) 
affords  yet  another  instance  of  the  beneficial  operation 
of  the  Merchandise  Marks  Act,  1887,  in  weeding  out 
trade  irregularities.  The  respondent  was  the  senior 
partner  of  a  firm  of  brewers.  The  appellant,  one  of 
their  customers,  wrote  to  them  in  November,  1889, 
complaining  that,  in  consequence  of  rumours  he  had 
heard,  he  had  measured  one  of  their  barrels — a  '  barrel ' 
containing  in  the  trade  thirty-six  gallons — and  found 
it  full  two  gallons  short  measure.  Notwithstanding 
this,  a  barrel  was  delivered  to  him  in  January,  1890, which 
again  contained  short  measure,  and  thereupon  proceed- 
ings were  taken  against  the  respondent  under  the  Mer- 
chandise Marks  Act,  1887.  With  the  beer  the  carman 
left  an  invoice,  in  which  the  cask  in  question  was  called 
a  barrel.  Was  this  an  application  of  a  false  trade  de- 
scription to  the  cask  within  section  2,  subsection  1  (d) 
of  the  Act  ?  If  so,  the  respondent  was  guilty  of  an 
offence  against  the  Act,  unless  he  could  prove  that  he 
acted  without  intent  to  defraud.  Much  misapprehen- 
sion appears  still  to  exist  as  to  the  effect  of  the  Act  with 
respect  to  the  responsibility  of  an  employer  for  the  act  of 
his  servants.  Chtsholm  v.  JDouUon,  68  Law  J.  Rep.  M.  C. 
133,  which  was  cited,  is  not  in  point,  as  it  turned  solely  on 
the  words  of  10  &  17  Vict.  c.  128,  a  statute  for  abating 
the  nuisance  arising  from  the  smoke  of  furnaces  in  the 
metropolis,  while  Wood  v.  Burgess,  69  Law  J.  Rep. 
M.  C.  11,  in  which  mineral  water  was  supplied  in 
bottles  bearing  the  name  of  a  rival  manufacturer,  was 
also  decided  upon  the  words '  acted  innocently '  in  subsec- 
tion 2  of  section  2  of  the  Merchandise  Marks  Act. 
Starry  v.  The  Chilivorth  Gunpowder  Company,  69  Law 
J.  Rep.  M.  C.  18,  was  upon  subsection  1  of  the  section, 
but  the  question  there  was  whether,  when  a  false  trade 
description  had  been  intentionally  applied  to  gunpowder 
equal  in  quality  to  powder  of  the  respondents'  own 


manufacture,  which,  owing  to  an  accident,  they  were 
unable  to  supply,  there  was  an  intent  to  defraud  within 
the  meaning  of  the  subsection,  and  it  was  held  that 
there  was.  Little  authority,  however,  is  needed,  since 
the  words  of  the  section,  'unless  he  proves  that  he 
acted  without  intent  to  defraud,'  are  scarcely  capable 
of  two  meanings,  and  the  Court  (Mr.  Baron  Pollock  and 
Mr.  Justice  Charles)  had  no  difficulty  in  deciding  that 
the  subsection  does  not  alter  the  old  law  that  a  master 
is  not  criminally  liable  for  the  act  of  his  servant,  except 
to  the  extent  of  shifting  the  onus  of  proof  on  to  the 
master  to  show  that  he  personally  acted  without  intent 
to  defraud.  With  this  intimation,  therefore,  the  case 
was  remitted  to  the  justices,  who  had  indeed  found  in 
favour  of  the  defendant  upon  the  point,  but  had,  in 
doing  so,  excluded  evidence  of  previous  short  deliveries, 
which,  it  is  obvious,  was  in  the  highest  degree  material ; 
and  it  was  further  intimated  that,  if  the  defendant 
failed  to  show  that  he  acted  without  intent  to  defraud, 
the  invoice  might  constitute  an  application  of  a  trade 
description  to  the  casks  of  beer  within  the  meaning  of 
the  Act.  The  wide  terms  of  section  6  (d)  of  the  Act 
leave  but  little  room  for  doubt  upon  this  point. 


The  question  whether  an  action  for  damages  will  lie 
in  respect  of  a  personal  injury  accidentally  caused  to 
the  plaintiff  was  fully  considered  by  Mr.  Justice  Denman 
in  the  recent  case  of  Stanley  v.  Powell,  60  Law  J.  Rep. 
Q.  B.  62.  The  learned  judge  held  that,  unless  the  de- 
fendant had  been  guilty  of  negligence,  such  an  action 
was  not  maintainable.  It  is  somewhat  curious  that 
such  an  important  point  should  not  have  been  actually 
decided  before.  There  are,  however,  several  autho- 
rities bearing  upon  the  question,  all  of  which  were 
dealt  with  by  Mr.  Justice  Denman  in  the  course 
of  his  judgment.  The  defendant,  who  was  one  of 
a  shooting  party,  fired  at  a  pheasant  which  rose, 
and  accidentally  shot  the  plaintiff,  who  was  employed 
to  carry  the  game  killed,  in  the  eye.  The  jury  found 
that  the  defendant  was  guilty  of  no  negligence  in  firing 
as  he  did,  and  the  accident  was  in  fact  caused  by  a  shot 
from  the  defendant's  gun  striking  the  bough  of  a  tree, 
and  glancing  off  in  the  direction  where  the  plaintiff 
was  standing.  Under  these  circumstances  Mr.  Justice 
Denman  held  that  the  action  was  not  maintainable, 
the  defendant  having  fired  without  any  intention  of 
injuring  the  plaintiff,  and  the  jury  having  negatived 
negligence. 


The  Bristol  justices  have  declined  to  crack  the  nut 
presented  to  them,  and  the  question  whether  the  holder 
of  a  '  six-day '  license  is  bound  to  close  his  premises  on 
Good  Friday  and  Christmas  Day  as  well  as  on  Sunday 
will  remain  an  open  one  till  after  Good  Friday  next,  at 
any  rate,  unless  Sir  Wilfrid  Lawson  should  succeed  in 
prevailing  upon  Parliament  to  interpose  with  a  settle- 
ment. Meanwhile,  let  us  see  what  the  law  is.  By 
section  49  of  the  Licensing  Act,  1872, '  the  holder  of  a 
six-day  license  shall  keep  his  premises  closed  during  the 
whole  of  Sunday,  and  the  provisions  of  this  Act  with 
respect  to  the  closing  of  licensed  premises  during  cer- 
tain hours  on  Sunday  shall  apply  to  the  premises  in  re- 
spect of  which  a  six-day  license  is  granted  as  if  the 
whole  of  Sunday  were  mentioned  in  those  provisions 
instead  of  certain  hours  only.'  The  provisions  of  the 
Licensing  Acts  as  to  closing  were  at  first  wholly 
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contained  in  section  24  of  the  Licensing  Act,  1872, 
but  that,  with  other  sections,  was  repealed  by  sec- 
tion 88  of  the  Licensing  Act,  1874,  which  Act,  how- 
ever, is  by  section  1  'to  be  construed  as  one  Act' 
with  the  Act  of  1872.  We  think,  therefore,  though 
with  some  little  doubt,  that  section  3  of  the  Act  of 
1874  is  to  be  read  exactly  as  if  it  stood  in  lieu  of  section 
24  of  the  Act  of  1872  in  the  Act  of  1872  itself.  Then 
what  does  section  8  of  the  Act  of  1874  say  P  After 
prescribing  certain  hours  for  closing  on  Sunday  for  all 
licensed  premises,  it  enacts  that  1  such  premises  shall 
be  closed  on  Christmas  Day  and  Good  Friday,  and  on 
the  days  preceding  Christmas  Day  and  Good  Friday 
respectively,  as  if  Christmas  Day  and  Good  Friday 
were  respectively  Sunday  and  the  preceding  days  were 
respectively  Saturday;  but  this  provision  shall  not 
alter  the  hours  during  which  such  premises  shall  be 
closed  on  Sunday  when  Christmas  Day  immediately 
precedes  or  succeeds  Sunday.'  A  horrible  complica- 
tion !  But  the  spirit  of  the  Act  is  clearly  in  favour  of 
Christmas  Day  closing  on  the  part  of  the  six-day  man. 
Is  the  letter  in  favour  of  it  also  P  We  think  so,  for  it 
seems  to  us  that  in  section  49  of  the  Act  of  1872 
Sunday  means  what  it  means  in  section  8  of  the  Act  of 
1874. 


A  qubstiox  of  very  great  practical  importance  to  the 
smaller  shareholders  in  joint-stock  companies  was  re- 
cently raised,  but  not  decided,  in  an  action  by  the 
Aylesbury  Dairy  Company,  in  which  Mr.  Justioe  Ohitty 
ordered  the  name  of  the  company  to  be  struck  out  as 
plaintiffs.  This  question  was  simply  whether,  where 
a  company  has  no  articles  of  association  except  those 
prescribed  by  '  Table  A,'  it  is  within  the  power  of  the 
larger  to  disfranchise  the  smaller  shareholders.  By 
section  52  of  the  Companies  Act,  1862,  '  in  default  of 
regulations,  every  member  of  a  company  under  that  Act 
shall  have  one  vote.'  By  Article  44  of '  Table  A ' 1  every 
member  shall  have  one  vote  for  every  share  up  to  ten  ; 
he  shall  have  an  additional  vote  for  every  five  shares  be- 
yond the  first  ten  shares  up  to  one  hundred,  and  an  addi- 
tional vote  for  every  ten  shares  beyond  the  first  hundred 
shares.'  By  section  50  of  the  Act,  any  company  may  by 
special  resolution  alter  all  or  any  of  the  regulations  con- 
tained in  '  Table  A,'  where  such  table  is  applicable,  or 
'make  new  regulations  to  the  exclusion  of  or  in  addition 
to  all  or  any  of  the  regulations  of  the  company.'  The 
Aylesbury  Dairy  Company  passed  a  special  resolution 
rescinding  Article  44  of 1  Table  A,'  and  enacting  in  effect 
that  no  shareholder  should  have  a  vote  unless  possessed 
of  a  hundred  shares.  Was  this  resolution  valid  P  On 
the  whole  we  think  not,  but  the  question  is  an  ex- 
tremely difficult  one,  and  quite  untouched  by  direct 
authority.  If,  however,  the  law  should  be  that  such  a 
resolution  is  valid,  we  think  it  ought  to  be  altered  in 
favour  of  giving  each  shareholder  at  least  one  vote.  At 
the  same  time,  the  practice  of  dividing  the  capital 
into  holdings  of  small  nominal  amount  is  greatly  to  be 
deprecated.  We  incline  to  think  that  the  minimum 
value  of  a  share  should  be  50/. 


practical  question,  To  what  extent  are  existing  copy- 
rights to  be  affected  P  This  question  is  attempted  to 
be  solved  by  clauses  6  and  7.  By  clause  6  it  is  pro- 
posed that,  although  all  the  existing  enactments  are  to 
be  repealed  with  respect  to  future  copyrights,  they  are 
to  continue  in  force  with  respect  to  existing  copyrights. 
It  is  somewhat  unfortunate  that  the  existing  Acts, 
which  are  a  marvel  of  obscurity  and  confusion,  should 
have  to  be  kept  up  so  long,  and  we  think  that,  while 
existing  rights  should  of  course  be  fully  preserved,  the 
remedies  for  infringing  them  should  be,  as  far  as  pos- 
sible, the  same  as  the  remedies  for  infringing  rights 
still  to  be  created.  A  still  more  important  provision  is 
made  bv  clause  7.  In  many  cases  the  new  term  of  copy- 
right— for  life  of  the  author  and  thirty  years  afterwards — 
will  probably  last  longer  than  the  existing  terms.  It  is 
proposed,  following  the  precedent  created  by  the  Act  of 
1842,  which  lengthened  the  term  of  copyright  pre- 
viously existing,  that  any  subsisting  copyright  'snail 
endure  for  the  term  limited  by  the  existing  enactments, 
or  for  the  term  fixed  by  the  Act,  whichever  shall  be 
the  longer ; '  but  it  is  added,  also  following  the  prece- 
dent of  the  Act  of  1842,  that '  in  all  cases  in  which  the 
copyright  shall  belong  to  a  publisher  or  other  person 
who  shall  have  acquired  it  for  other  consideration  than 
that  of  love  and  affection,'  it  '  shall  not  be  extended, 
unless  the  original  copyright  owner  if  he  be  living,  or 
his  personal  representatives  if  he  be  dead,'  and  the  pro- 
prietor of  the  copyright  shall,  before  the  expiration  of 
the  existing  term, '  agree  to  accept  the  benefit '  of  the 
new  Act.  This  provision,  which  seems  to  be  perfectly 
just,  carries  out  one  of  the  recommendations  of  the 
Royal  Commission  of  1878.  It  is,  in  fact,  modelled 
upon  section  4  of  the  Copyright  Act,  1842,  by  which 
the  pre-existing  term  of  copyright  was  considerably 
extended— from  twenty-eight  years,  roughly  speaking, 
to  its  present  term  of  forty-two  years  from  publication, 
or  seven  years  from  the  death  of  the  author,  whichever 
may  be  the  longer  period. 


The  Copyright  Bill  will  now  probably  come  on  for 
second  reading  in  the  House  of  Lords  next  week,  though 
we  believe  that  the  day  has  not  yet  been  fixed.  Like  all 
bills  which  combine  consolidation  with  amendment,  it 
is  necessary  that  it  should  deal  with  the  substantially 


Thebb  are  two  'Rating  of  Machinery'  bills  this 
session,  one  backed  by  Mr.  Knatchbull-Hugessen,  Sir 
Bernhard  Samuelson,  Sir  William  Houldsworth,  Mr. 
Winterbotham,  Mr.  Gerald  Balfour,  and  Mr.  Tomlin- 
son,  and  the  other  by  Mr.  H.  S.  Wright,  Mr.  Oldroyd, 
Mr.  T.  H.  Sidebottom,  Mr.  Herbert  Gladstone,  Mr.  J. 
A.  Bright,  Mr.  Mather,  and  Mr.  Mowbray,  the  two 
bills  thus  having  no  less  than  thirteen  backers  between 
them.  By  the  first  bill  the  character  of  the  machinery 
to  be  rated  is  first  expressly  defined  as  (1)  '  water 
wheels,  steam,  gas,  air,  and  electric  engines,  steam 
boilers,  and  all  other  fixed  motive  powers  and  the  fixed 
appurtenances  thereof,'  and  (2)  '  shafts,  wheels,  drums, 
and  other  fixed  power  machinery  which  transmits  the 
action  of  motive  power  to  other  machinery,  .fixed  or 
loose,'  and  it  is  then  proposed  to  be  enacted  that  '  save 
as  in  the  last  section  provided,  no  machinery,  whether 
attached  to  the  tenement  or  premises  or  not,  shall  be 
taken  into  consideration  in  estimating  such  ratable 
value.'  By  the  second  bill  it  is  proposed  that,  in  esti- 
mating value  for  rating  purposes,  '  any  increased  value 
arising  from  machinery  which  is  machinery  for  any 
manufacturing  process,  and  is  only  fixed  to  the  heredita- 
ment for  the  purpose  of  steadying  it,  and  which  can  be 
removed  without  injury  to  the  hereditament  or  to  itself 
(and  does  not  require  any  special  construction  or 
adaptation  of  the  hereditaments  in  which  it  is  used) 
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shall  be  excluded.'  Neither  bill  is  to  apply  to  the  rating 
of  waterworks,  gasworks,  or  collieries.  In  point  of 
phrasing,  the  first  bill  appears  to  us  to  be  by  far  the 
best.  Probably  both  bills  will  be  referred  to  the  same 
select  committee. 


The  decision  in  In  re  Cane ;  Buff  v.  Sivers,  60  Law  J. 
Rep.  Chanc.  36,  is  but  a  corollary  to  the  settled  rule 
'  that  when  there  is  a  gift  to  a  person  for  life,  if  she  so 
long  remains  unmarried,  or  for  life  until  bankruptcy, 
followed  by  a  gift  over  in  the  event  of  marriage  or 
bankruptcy,  the  remainder  is  not  contingent,  but  vested 
so  as  to  take  effect  either  upon  the  death  or  marriage  or 
bankruptcy,  as  the  case  may  be,  of  the  tenant  for  life ' 
('  Theobald  on  Wills,'  3rd  ed.  p.  379).  The  reason  why 
the  opinion  of  the  Court  was  asked  was  that  other  con- 
tingencies were  referred  to  besides  marriage,  and 
the  gift  over  was  in  the  event  of  the  testator's  widow 
making  default  in  repairing  or  insuring  his  said 
property,  or  marrying  again  or  cohabiting.  The  widow 
died  without  having  committed  any  of  the  acts  or 
defaults  on  which  her  interest  was  expressed  to  be 
determinable.  Lord  Justice  (then  Mr.  Justice)  Kay  held 
that  the  fact  that  the  gift  over  was  to  take  effect  on  more 
than  one  event  strengthened,  instead  of  weakened,  the 
inference  that  the  property  was  to  go  over  on  the 
widow's  death  also.  The  above-mentioned  rule  should 
therefore  run :  '  That  when  there  is  a  gift  to  a  person 
for  life,  until  some  event  or  events  happen,  followed  by 
a  gift  over  on  the  happening  of  the  event,  or  one  or 
more  of  the  events,  the  remainder  is  vested  so  as  to 
take  effect  either  upon  the  death  of  the  tenant  for  life 
or  the  happening  of  the  event  or  events.'  It  may  be 
useful  to  practitioners  to  observe  that,  where  a  special 
case  of  this  kind  is  stated,  and  a  judgment  has  been 
obtained  on  it,  the  simpler  course,  which  has  the  sanc- 
tion of  the  Lord  Justice,  1  is  to  take  a  declaration  in 
the  terms  of  the  answer,  and  to  stay  further  proceed- 
ags  in  the  action.' 


It  has  been  suggested  that  our  mode  of  publishing 
the  advertisements  for  creditors  under  22  &  23  Vict, 
c.  36,  which  we  reprint  from  the  London  Gazette,  is 
somewhat  misleading,  inasmuch  as  a  hasty  reader, 
seeing  at  the  top  of  the  page  the  words  '  Law  Journal 
Bankrupt  List,  might  be  led  to  think  that  the  persons 
whose  names  appeared  below  were  insolvent.  In  order 
to  remove  the  possibility  of  any  such  mistake,  we  pro- 
pose in  future  to  slightly  alter  the  head-line  of  that 
part  of  our  publication  by  substituting  the  words 
'  Gasette  List '  for  '  Bankrupt  List.' 


'LAW  JOURNAL  REPORTS'  FOR  FEBRUARY. 

Th>  February  number  of  our  reports  constitutes  a 
volume  of  142  pages,  containing  thirty-seven  reports  of 
eases,  of  which  nearly  all  were  decided  in  the  Michael- 
mas Sittings,  some  as  recently  as  the  end  of  December 
lost.  In  the  Chancery  Division  there  are  fifteen  cases 
(pp.  49-104),  in  the  Queen's  Bench  Division  twelve 
cases  (pp.  33-88),  and  in  the  Probate,  Divorce,  and 
Admiralty  Division  three  cases  (pp,  1-8).  There  are 
also  seven  Magistrates'  cases  (pp.  9-40). 
In  the  Chancery  Division  Baker  $  Sons  v.  JRawson 


Brothers  constituted  an  action,  motion,  and  adjourned 
summons,  the  hearing  of  which  occupied  the  Court  of 
Appeal  for  about  twenty  days,  and  which  involved 
complicated  questions  under  the  Patent  Acta,  1883-88, 
and  the  Trade-Marks  Act,  1875.  In  re  Maria 
Smith  decided  that  a  testamentary  paper  executed 
by  a  widow  and  disposing  of  certain  absolute  pro- 
perty of  the  testatrix,  but  making  no  reference  to 
a  will  executed  before  her  husband's  death  in  exercise 
of  a  power  of  appointment,  did  not  constitute  a 
republication  of  that  will.  In  re  Sandbach  and 
Edmondton  raised  a  question  on  a  curious  condition  of 
sale  involving  the  doctrine  of  Burgees  v.  Wheat  (1  Eden, 
177),  by  which  a  trustee  became  absolute  owner.  In 
Be  Francesco  v.  Barnum  (No.  2)  it  was  held  that, 
though  an  infant's  contract  of  apprenticeship  is  prtmd 
facie  binding  on  him,  yet  the  contract  will  be  void  if  it 
contains  unreasonable  terms  which  are  not  for  the 
benefit  of  the  infant.  Blyth  v.  Fladgate,  Morgan  v. 
Blyth,  and  Smith  v.  Bfyth  are  actions  concerning  the 
joint  and  several  liability  of  solicitors  for  breaches  of 
trust  committed  by  a  partner,  the  circumstances  from 
which  the  relation  of  solicitor  and  client  will  be  in- 
ferred, and  the  principles  applicable  to  contributions 
made  by  the  several  persons  liable  in  replacement  of 
the  trust  fund.  In  re  Alabama,  $c,  Junction  Rail- 
way Company  decides  that  the  Court  has  power, 
under  the  Joint  Stock  Companies  Arrangement  Act, 
1870,  to  sanction  a  scheme  of  arrangement  between 
a  company  and  its  creditors,  although  such  scheme  will 
deprive  dissentient  first  debenture-holders  of  part  of 
their  security.  In  re  Hemingway  waB  a  case  of  will 
construction,  in  which  the  words  'without  having' a 
child  were  construed  in  their  literal  sense,  and  not  in 
the  sense  'without  having  had,'  applied  in  Howgrave  v. 
Cartier  (8  V.  &  B.  79).  What  constitutes  a  specially 
indorsed  writ  was  the  subject  of  Hamilton  v.  Brogden. 
In  re  The  New  Chili  Gold  Mining  Co.  was  a  case 
of  irregular  forfeiture  of  shares  for  non-payment  of 
calls.  In  re  The  Weymouth  and  Channel  Islands  Steam 
Packet  Co.  laid  down  the  principle  of  distribution  of 
the  surplus  assets  of  a  company  in  course  of  winding 
up  among  the  different  classes  of  shareholders.  In 
the  case  of  In  re  Meeuis  Application,  the  Court  declined 
to  direct  the  comptroller  to  register  part  of  a  proposed 
trade-mark,  and  held  that  a  disclaimer  under  sec- 
tion 74,  subsection  2,  of  the  Act  of  1888  (re-enacted 
by  the  Act  of  1888,  section  16)  must  be  made  in 
the  application  for  registration,  and  not  subsequently. 
In  re  Graham's  Trusts  illustrates  the  effect  of  the  repeal  of 
the  Chancery  Funds  Consolidated  Rules, 1874.  Frames  v. 
The  Bulfontem  Mining  Company  decides  that  directors 
who  were  to  be  remunerated  by  a  percentage  of  the 
profits  were  not  entitled  to  that  percentage  on  the  ex- 
cess over  the  share  capital  for  which  the  business  was 
sold  to  a  new  company.  According  to  In  re  Wilson,  a 
defendant  to  an  originating  summons  under  Order  LV. 
cannot  serve  a  notice  on  a  third  party  under  Order  XVI. 
In  Curtis  v.  The  Kesteven  County  Council  the  land 
lying  between  the  metalled  part  of  a  main  road  and  the 
hedges  is  'roadside  waste' within  the  Local  Govern- 
ment Act,  1888,  s.  11,  subs.  1,  and  does  not  vest  in  the 
County  Council  under  section  11,  subsection  6. 

In  the  Queen's  Bench  Division,  in  Plant  (appellant)  v. 
Potts  (respondent),  the  Court  of  Appeal  decided  that  a 
revising  barrister  had  no  right  to  make  an  amendment 
in  the  fist  of  voters  altering  the  nature  of  the  qualifica- 
tion. Brown  v.  Tombs  decided  in  favour  of  the  validity 
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of  a  claim  signed  by  the  clerk  of  the  voter's  agent.  The 
Mayor,  $c.,  of  Salfordv.  Lever  involved  somewhat  com- 
plicated questions  arising  out  of  secret  commissions 
paid  to  an  agent  by  a  contractor,  and  the  liabilities 
thence  arising  of  the  contractor  and  agent  to  the  prin- 
cipal. In  Conybeare  v.  The  London  School  Board  it  was 
held  that  the  plaintiff's  imprisonment  in  Ireland  under 
the  Criminal  Law  and  Procedure  (Ireland)  Act  vacated 
his  seat  on  the  School  Board.  The  South  Staffordshire 
Tramways  Company  v.  The  Sickness  and  Accident  As- 
surance Association  involved  the  construction  of  a  policy 
of  assurance.  In  re  Trehearne  was  a  decision  in  bank- 
ruptcy in  which  a  judgment  creditor,  who  had  obtained 
a  garnishee  order,  gave  place  to  the  trustee  in  bankruptcy. 
In  Stanley  v.  Powell  an  action  was  held  not  to  be  main- 
tainable by  a  game  carrier  for  injuries  received  from  a 
shot  fired  without  negligence  by  one  of  the  shooting 
party.  Beckett  v.  The  Tower  Assets  Company  was  a 
case  of  a  hiring  agreement,  which  was  held  not  to  be  a 
bill  of  sale  requiring  registration.  In  Regina  v.  Soulier 
it  was  held  that  a  person  was  not  qualified  under  the 
Metropolis  Local  Management  Act,  1865,  s.  6,  for  elec- 
tion to  a  vestry  unless  he  occupied  the  premises  in 
respect  of  which  he  was  rated.  In  Heckscher  v.  Crossley 
it  was  held  that  a  party  moving  in  the  Court  of  Appeal 
under  Mr.  Finlay's  Act  for  a  new  trial  after  trial  by  a jury 
will  not  be  ordered  to  give  security  for  the  costs  of  the 
motion.  The  Railway  Commission  in  The  Liverpool  Corn 
Trade  Association  v.  The  London  and  North-  Western 
Railway  Company  decided  adversely  to  the  railway 
company  questions  of  undue  preference  and  unequal 
rates.  Attden  v.  Buckley  8c  Co.  was  a  case  of  a  judg- 
ment improperly  obtained  against  a  firm  after  service 
of  the  writ  on  an  alleged  partner  who  denied  the 
partnership. 

In  the  Probate,  Divorce,"  and  Admiralty  Division 
The  Vmdomora  is  a  decision  of  the  House  of  Lords 
that  there  is  no  absolute  rule  as  to  the  conduct  of 
vessels  approaching  each  other  in  a  fog.  The  County 
of  Durham  decided  in  what  County  Court  an  admiralty 
notice  was  properly  instituted ;  and  The  Umbilo  decided 
a  question  of  limitation  of  liability. 

In  the  Magistrates'  Cases,  in  The  Durham  County 
Council  v.  The  Chester- le-Street  Poor  Law  Union  ■pre- 
mises occupied  by  an  industrial  school,  certified  and 
carried  on  under  29  &  80  Vict.  c.  118,  were  held  liable 
to  poor  rate.  In  Regina  v.  Bowerman  the  Court  of 
Crown  Cases  Reserved  affirmed  a  conviction  for  mis- 
demeanour under  the  Larceny  Act,  1861,  a.  75. 
In  Regina  v.  Byrde  and  others  {Justices)  and 
the  Pontypool   Gas   Company  {ex   parte  Williams) 


AMERICAN  RAILROAD  SHARE 

CERTIFICATES. 

Cohsiderins  the  years  which  have  elapsed  since 
American  railroad  share  certificates  first  became  familiar 
to  English  investors,  it  is  singular  that  the  considera- 
tion of  the  legal  effect  of  these  documents  by  English 
tribunals  should  have  been  so  long  delayed,  the  earliest 
reported  cases,  if  we  are  not  mistaken,  dating  from  cer- 
tain notorious  frauds  committed  at  a  comparatively 
recent  date.  Upon  one  question,  whether  the  issues 
depend  on  American  or  English  law,  there  seems  to 
have  been  no  real  difference  of  opinion,  and  the  result  is 
very  precisely  stated  by  Lord  Herschell  in  the  case  of 
The  Colonial  Bank  v.  Cody,  L.  R.  15  A  p  .  Cas.  267 : 
'  I  agree,'  he  says, '  that  the  question  what  is  necessary 
or  effectual  to  transfer  the  snares  in  such  a  company, 
or  to  perfect  the  title  to  them,  where  there  is  or  must 
be  held  to  have  been  an  intention  to  transfer  them, 
must  be  answered  by  a  reference  to  the  law  of  the 
State  of  New  York.  But  I  think  that  the  rights  aris- 
ing out  of  a  transaction  entered  into  by  parties  in  this 
country,  whether,  for  example,  it  operated  to  effect  a 
binding  sale  or  pledge  as  against  the  owner  of  the 
shares,  must  be  determined  by  the  law  prevailing  here. 
Nor  has  there  been  much  doubt  in  arriving  at  the  con- 
clusion that  the  usual  American  share  certificate  is  not 
in  the  proper  sense  of  the  term  a  negotiable  instrument 
(see  The  London  and  County  Banking  Company  v.  The 
London  and  River  Plate  Bank,  L.  R.  20  Q.  B.  Div.  232). 
Indeed,  notwithstanding  the  practice  in  the  city  of 
London  to  treat  these  documents  as  transferable  by 
delivery,  one  has  only  to  look  at  the  normal  form  of 
certificate  to  see  the  difficulty  of  maintaining  this  view 
in  a  Court  of  law.  In  the  case  before  the  House  of 
Lords,  to  the  facts  of  which  we  shall  presently  refer, 
the  certificate  of  the  New  York  River  and  Hudson 
Bay  Railroad  Company  certified  that  the  testator, 
the  registered  owner,  was  entitled  to  so  many  shares 
transferable  in  person  or  by  attorney  on  the  sur- 
render and  cancellation  of  the  certificate,  and  had  on 
the  back  a  printed  form  of  transfer  in  blank  and 
appointment  of  attorney,  also  in  blank,  to  execute 
the  surrender  and  cancellation.  A  document  like  this, 
which  on  the  face  of  it  is  intended  to  pass  by  transfer 
and  not  by  delivery,  cannot  either  on  principle  or 
authority  be  held  to  be  a  negotiable  instrument. 

Another  point  suggested  in  argument  has  been  that 
the  Factors  Acts  apply  to  the  case,  but  no  judge  has 
ever  adopted  this  view,  and  there  is  direct  authority, 
to  which  it  is  needless  to  refer,  against  it.   The  rights 


was  involved  a  wrongful  application  bV  justices  of  the  ?f  accent  holder  for  value  to  whom  the  certificate 
principle  of  res  judicata.  In  Charles  {appellant)  v.  The 1 »  delivered  in  fraud  of  the  true  owner  must,  therefore 
Mortgagees  of  Plymouth  Works  (respondents)  questions  1  (eXCept  ^^re  he  has  also  obtained  registration  m  his 

-    ■•  -      -     -    -  J   -    1   -  own  name),  arise  from  estoppel  only — that  is,  to  quote 

again  from  the  judgment  of  Lord  Herschell  in  The 
Colonial  Bank  v.  Cady — on  the  ground  that  the  '  owner 
may  have  so  acted  as  to  be  estopped  from  setting  up  a 
claim  as  against  a  person  who  has  bond fide  and  for  value 
taken  the  instruments  by  way  of  sale  or  pledge.'  In  the 
application  of  this  principle,  however,  there  is  room  for 
difference  of  opinion.  In  The  Colonial  Bank  v.  Cody 
the  testator  was  the  registered  holder  of  the  shares,  and 
on  his  death  his  executors,  desiring  to  have  the  shares 
transferred  into  their  own  names,  sent  the  certificates 
to  their  brokers  to  forward  them  to  America  for  that 
purpose,  having  previously  signed  the  blank  transfers 
as  executors,  leaving  the  names  of  th<  ■  - 
Digitized  by 


were  decided  under  the  Employers  and  Workmen's  Act, 
1875,  of  the  jurisdiction  of  justices  and  limitation  of 
action.  In  Ex  parte  Castioni  extradition  was  refused 
of  Castioni  who,  during  the  political  rising  last  year  in 
the  canton  of  Ticino,  shot  Rossi.  Mallinson  (appel- 
lant) v.  Carr  (respondent)  decided  that  exposure  for  sale 
of  diseased  meat  was  not  a  necessary  element  for  con- 
viction under  the  Public  Health  Act,  1875,  ss.  116, 
117.  St.  Martin's  Vestry  (appellants)  v.  Gordon  (re- 
spondent) defines  'refuse  of  trade'  under  the  Metro- 
polis Local  Management  Act,  1855,  s.  128. 
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attorney  in  blank.  Thereupon  Blakeway,  one  of  the 
firm  of  brokers,  fraudulently  delivered  the  certificates 
to  the  Colonial  Bank  as  security  for  advances.  Under 
these  circumstances,  the  shares  still  standing  in  the 
name  of  the  testator,  the  executors  claimed  the  certifi- 
cates as  against  the  bank.  Mr.  Justice  Kekewich 
thought  that  the  executors  had  by  their  signature 
represented  that  the  brokers  were  at  liberty  to  deal 
with  the  shares,  and  that  they  could  not  afterwards 
deny  the  authority  so  represented,  and  therefore  de- 
cided in  favour  of  the  bank.  On  appeal  his  judgment 
was  reversed  by  the  Oourt  of  Appeal,  and  the  reversal 
affirmed  by  the  House  of  Lords,  on  the  ground  that  the 
conduct  of  the  executors,  in  delivering  the  transfers  to 
the  brokers,  was  consistent  either  with  an  intention  to 
sell  or  pledge  the  shares  or  to  have  themselves  regis- 
tered as  owners,  and  therefore  did  not  estop  them  from 
setting  up  their  title  as  against  the  bank,  who — 
the  document  being  open  to  these  two  construc- 
tions—  ought  to  have  inquired  into  the  brokers' 
authority.  The  certificate,  it  will  be  seen,  did 
not  purport  to  be  signed  by  the  registered  owner,  but 
by  his  executors ;  ana  the  importance  of  this  distinction 
appears  from  the  following  passage  in  the  judgment  of 
Lord  Watson.  Had  the  transfers,  he  says,  been  ex- 
ecuted by  the  testator  and  the  certificates  thereafter 
sent  by  him  to  the  brokers  '  for  safe  custody,  I  should 
not  have  hesitated  to  hold  that  Blakeway,  though  act- 
ing fraudulently,  was,  nevertheless,  placed  by  his  (the 
testator's)  act  in  a  position  to  give  a  title  to  an  honest 
purchaser  which  his  employer  could  not  dispute.'  And, 
again :  '  Where  the  registered  shareholder  executes  the 
transfer  indorsed  on  his  certificate,  he  can  have  only  one 
intelligible  purpose  in  view — that  of  passing  on  his 
right  to  a  transferee.  It  is  not  so  in  the  case  of  an 
executor,  whose  only  title  to  the  shares  is  by  legal 
assignment  to  the  interest  of  the  defunct.'  To  the  same 
effect  Lord  Herschell  says :  1  If,  in  the  present  case,  the 
transfer  had  been  signed  by  the  registered  owner  and 
delivered  by  him  to  the  brokers,  I  should  have  come  to 
the  conclusion  that  the  bank  had  obtained  a  good  title 
as  against  him,  and  that  he  was  estopped  by  his 
act  from  asserting  any  right  to  them.'  In  the 
earlier  case  cf  The  Colonial  Bank  v.  Hepworth, 
66  Law  J.  Rep.  Ohanc.  10s9 ;  L.  R.  86  Chane.  Div.  36, 
as  the  final  result  of  rather  complicated  dealings,  share 
certificates  of  which  the  defendant  was  the  registered 
owner,  but  which  were  unsigned  by  him,  were  fraudu- 
lently pledged  by  his  broker  with  the  plaintiffs,  and 
Mr.  Justice  Chitty  held  that  the  defendant  was  not 
estopped  from  asserting  his  title.  The  distinct  point 
was  also  considered  whether  the  defendant,  while  un- 
registered owner  (as  he  was  at  first)  of  certificates  in 
blank,  but  signed  by  the  last  registered  owner,  was 
similarly  estopped.  Mr.  Justice  Chitty  was  able  to 
decide,  and  did,  in  fact,  decide  the  case,  on  the  assump- 
tion thnt  the  defendant  would  have  been  estopped  in 
that  state  of  facts,  but  it  is  by  no  means  clear  that  this 
was  his  own  opinion;  indeed,  if  we  understand  his 
judgment  rightly,  his  opinion  was  the  other  way.  The 
propositions  laid  down  by  Mr.  Justice  Chitty  are  as  1 
follows :  '  The  transferor  who  executes  the  transfer  in  ; 
blank  confers  on  the  holders  of  the  documents  for  the  ! 
time  being  an  authority  to  fill  in  the  name  of  the  trans-  j 
feree,  and  each  successive  holder  for  the  time  being,  when I 
the  documents  pass  through  several  hands,  passes  on  this 1 
authority.  The  holders  must,  of  course,  be  bond  fide  \ 
holdersforvaluewithoutnotice;'  and  in  another  passage :  | 


'  Each  prior  holder  confers  upon  the  bond  fide  holder  for 
value  of  the  certificates  for  the  time  being  an  authority 
to  fill  in  the  name  of  the  transferee,  and  is  estopped 
from  denying  such  authority ;  and  to  this  extent  and 
in  this  manner,  but  not  further,  is  estopped  from  deny- 
ing the  title  of  such  holder  for  the  time  being.  By  the 
delivery,  an  inchoate  legal  title  passes ;  but  a  title  by 
unregistered  transfer  is  not  equivalent  to  what  has  been 
termed  "  the  legal  estate  "  in  the  shares  or  to  the  complete 
dominion  over  them.'  In  The  Colonial  Bank  v.  Cody, 
before  the  Court  of  Appeal  (67  Law  J.  Rep.  Chanc  826, 
841),  Lord  Justice  Lindley  expressed  his  approval  of  the 
latter  proposition,  understanding  by  '  bond  fide  holder/ 
'  the  person  entitled  to  the  certificate,'  and  his  lordship 
went  on  to  add  that  if,  in  the  case  before  the  Court  of 
Appeal  (The  Colonial  Bank  v.  Cody),  the  documents 
had  even  been  in  order — that  is,  as  we  understand  it, 
signed  by  the  testator  himself — he  should  have  'felt 
extreme  difficulty,  if  not  impossibility,  in  upholding  the 
title  of  the  bank.'  This  difficulty  does  not  appear  to  have 
presented  itself  to  Lords  Watson  and  Herschell,  and  this 
must  be  remembered  in  connection  with  what  the  Lord 
Justice  says  in  criticising  Mr.  Justice  Chitty's  language. 
The  practical  results  to  which  we  are  led  by  a  con- 
sideration of  these  authorities  are:  first,  that  the 
registered  owner  who  leaves  the  share  certificates  un- 
signed by  him  with  his  agent,  without  authority  to 
pledge  or  sell,  is  in  no  way  estopped  from  asserting  his 
legal  title  against  an  innocent  holder  for  value  to  whom 
they  are  fraudulently  delivered  bv  the  agent  (The 
Colonial  Bank  v.  Hepworth) ;  secondly,  that  in  the  like 
case,  if  the  certificates  have  been  signed  by  the  regis- 
tered owner,  and  in  that  state  left  for  safe  custody  with 
his  agent,  he  probably  is  so  estopped  (per  Lords 
Watson  and  Herschell  in  The  Colonial  Bank  v.  Cady), 
but  that  executors  who  sign  for  the  mere  purpose  of 
obtaining  their  own  registration  are  not  so  estopped 
(The  Colonial  Bank  v.  Cady) ;  thirdly,  that  it  seems  an 
open  question  whether  the  doctrine  applies  to  the  case 
of  an  unregistered  owner  of  certificates  with  the  trans- 
feree and  attorney  in  blank,  but  signed  "by  the  last  regis- 
tered owner,  except  to  this  extent,  that  the  innocent 
holder  may  fill  in  his  own  name  as  transferee,  and  get 
himself  registered  as  owner,  and  so  obtain  priority 
(see  The  Colonial  Bank  v.  Hepworth). 

Of  course,  in  any  case  the  person  relying  on  the 
estoppel  must  be  a  holder  for  value  without  notice,  and 
if  the  recent  decision  of  the  Court  of  Appeal  in 
Simmons  v.  The  London  Joint-Stock  Bank,  which  has 
been  previously  discussed  in  these  pages,  is  good  law, 
bankers  who  take  deposits  of  American  railroad  share 
certificates  from  stockbrokers  making  deposits  of  secu- 
rities en  bloc,  may,  on  the  special  grounds  taken  in  that 
case,  fail  to  establish  their  claim  as  holders  without 
notice  of  the  true  owners  right.  This  consideration, 
however,  though  of  great  practical  importance,  rests  ap- 
parently on  the  character  of  the  broker's  business,  and 
is  really  independent  of  the  subject  of  this  article. 


The  Naturalisation  Act. — Daring  the  past  month 
twenty-four  certificates  of  naturalisation  were  granted  to 
aliens  by  the  Home  Seoretary  under  the  provisions  of  the 
Naturalisation  Act,  1870.  Of  these  aliens  seven  are  de- 
scribed as  coming  from  Germany,  six  from  Russia,  two 
each  from  France,  Greece,  and  Russian  Poland,  and  one 
each  from  Austria,  Denmark,  Italy,  Switzerland,  and 
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FRAUDS  UPON  RAILWAY  COMPANIES. 

Sib, — You  have  been  a  doughty  champion  for  the  rail- 
way companies  in  one  of  your  leading  articles  this 
week,  ana  have  written  in  loud  approval  of  their  efforts 
to  check  and  punish  that  contemptible  scoundrel,  the 
fraudulent  passenger,  who  tries  to  swindle  and  cheat 
them  in  almost  every  train  that  runs. 

But,  if  yon  please,  sir,  now  'Audi  alteram  partem ; ' 
permit  me  to  speak  on  behalf  of  the  public. 

Is  the  fraud  and  the  cheating  always  to  be  found  only 
on  one  side  P  What  mean  these  breaches  of  contract 
and  trespasses  perpetrated  almost  as  often  by  railway 
directors  in  their  overcrowded  carriages  P  If  we  do  not 
defend  the  poor  man  who  robs  the  millionaire  of  57., 
can  we  admire  the  millionaire  who  robs  the  poor  man 
of  five  farthings  P  Yet  here  are  a  body  of  educated, 
wealthy  gentlemen,  who  would  scorn,  each  in  his  own 
,  to  be  guilty  of  anything  like  questionable 
y — combining  and  caballing  in  boards  and  com* 
miitee- rooms  to  enrich  themselves  and  their  share- 
holders by  downright  cheating  and  fraud — taking 
Moneys  which  they  have  not  earned,  by  breaking  con- 
tracts which  forbid  them  the  right  to  earn  these  moneys 
stall. 

The  exhibition  of  this  commercial  immorality  by  such 
respectable  and  respected  men  is  disgraceful  and  inju- 
rious to  the  State,  which  looks  for  and  rewards  honesty. 
'Defendit  numerus  junctseque  umbone  phalanges.'  Is 
that  the  excuse  P  The  hound  will  not  dare  to  attack 
alone  in  his  skulking  cowardice  the  wnimal  which  he 
hunts  to  death  when  joined  by  others  in  the  pack. 
Have  directors  come  to  this,  that  each  has  only  the 
courage  to  do  with  his  board  that  which  he  will  not 
dare  to  do  alone  P 

Yes,  sir ;  and  the  evil  does  not  end  there.  The  pas- 
senger who  is  cheated  and  driven  out  of  his  overcrowded 
carriage  by  the  broken  contract  of  the  directors  is  im- 
mediately pounced  upon  as  guilty  of  fraud  when  com- 
pelled by  them  to  travel  in  a  carriage  of  superior  class 
which  is  not  overcrowded.  So  here  the  company  make 
a  double  dishonest  gain :  first,  by  receiving  moneys  for 
overcrowded  seats,  which  moneys  have  not  been  earned ; 
then  by  receiving  the  fines  paid  to  them  by  the  pas- 
senger whom  they  have  dragged  into  the  police  court 
for  fraud.  You,  sir,  as  a  lawyer  know  that  there  is  a 
remedy  for  this  if  the  public  will  only  enforce  it. 

They  are  not  compelled  to  wait  for  the  next  train, 
but  they  may  go  to  their  destination  as  best  they  can 
and  make  the  company  pay.  In  The  Great  Northern 
Railway  Company  v.  Hawcroft,  21  Law  J.  Rep.  178, 
it  was  laid  down  by  Mr.  Justice  Patteson :  '  A  railway 
company  are  not  excused  from  carrying  passengers 
according  to  their  contract  upon  the  ground  that  there 
is  no  room  for  them  in  the  train ;  but,  in  order  to  avail 
themselves  of  this  answer,  they  should  make  their  con- 
tract conditional  upon  there  being  room.' 

'Many  a  man  is  made  fraudulent  because  he  believes 
that  by  overcrowding  the  companies  make  dishonest 
gains,  and  he  cheats  out  of  a  sort  of  revenge '  ('  Rail- 
way Tyranny  '—a  letter  to  the  President  of  the  Board 
of  Trade). 

The  Lord  Chief  Justice  Coleridge  gives  the  true  solu- 
tion in  The  London  and  Brighton  Railway  Company  v. 
Watton,  48  Law  J.  Rep.  C.  P.  816 :  'That  companies 


are  often  and  seriously  defrauded  I  do  not  doubt,  and 
I  am  sure  that  Parliament  would  not  refuse  them  well- 
considered  and  fair  powers  of  prevention  or  redress. 
But  the  interest  of  companies  is  not  the  only  interest 
to  be  considered,  and  companies  must  not  protect  them- 
selves by  bye-laws  unfair  and  unreasonable  against  the 
consequences  of  their  own  inadequate,  careless,  and  in- 
convenient system  of  working.' 

William  I.  Jenkins,  M.A., 
Author  of  '  Railway  Tyranny,'  &c. 


ttnrqyorttfr  Casts. 

NISI  PRIUS. 

POWER  OF  HA  RBI  ED  WOMAN  TO  BIND  HEB  SEP  ABATE 
ESTATE. 

Oh  January  31,  before  Mr.  Justice  Day,  without  a  jury, 
the  case  of  Bratmttein  v.  Lewis  was  heard.  This  action 
raised  a  difficult  and  important  question  as  to  the 
meaning  of  'separate  estate'  in  the  Married  Women's 
Property  Act  (45  k  46  Vict  o.  75),  s.  1,  subs.  2,  4, 
and  the  power  of  married  women  to  bind  the  same 
by  their  contracts.  The  plaintiff  is  a  solicitor,  and  he 
sued  Mrs.  Lewis  to  recover  a  sum  of  400/.,  made  up 
of  certain  disbursements  and  legal  costs  incurred  by 
him  in  course  of  professional  services  he  had  rendered  to 
her  and  her  late  husband.  The  husband,  who  had  origi- 
nally been  a  co-defendant,  had  died  since  action  brought. 
The  plaintiff  based  his  claim  upon  a  certain  covenant  in  a 
deed  of  mortgage  dated  August  9,  1887,  under  which 
Mrs.  Lewis  purported  to  charge  certain  specific  separate 
estate  to  secure  the  said  debt.— Mr.  Crump,  Q.O.  (with 
whom  was  Mr.  Bankes)  submitted  that,  upon  the 
authority  of  Whitaker  v.  Kershaw,  60  Law  J.  Rep. 
Chanc.  9;  L.  R.  45  Chanc.  Div.  327,  upon  the  ques- 
tion as  to  the  capacity  of  a  married  woman  to  contract 
under  the  Married  Women's  Property  Act  (45  &  48  Viot. 
c.  75),  s.  1,  it  did  not  matter  whether  her  separate  estate 
was  '  free  separate  estate '  or  *  separate  estate  without 
power  of  anticipation,'  and  that,  therefore,  as  it  was  here 
admitted  that  Mrs.  Lewis  had  at  the  time  when  she  con- 
tracted separate  estate  without  power  of  anticipation,  the 
plaintiff  was  entitled  to  judgment. — Mr.  Justice  Day  in- 
timated that  from  that  case  primd  facie  that  appeared  to 
be  so,  and  called  upon  the  defendant's  counsel  to  answer 
it — Mr.  Lumley  Smith,  Q.O.,  pointed  out  that  the  Court 
in  that  case  had  never  decided  the  present  question— vis. 
the  question  of  contract— and  had  distinctly  pointed  out 
that  there  the  action  was  neither  one  of  tort  nor  contract, 
and  stated  that '  the  power  to  contract  is  distinct  from  the 
liability  to  be  sued,  for  the  section  says  that  she  shall  be 
liable  to  be  sued  in  contract  or  in  tort,  or  otherwise.  We 
cannot  disregard  the  words  "  or  otherwise." 1  That,  said 
the  learned  counsel,  distinguished  that  case  entirely  from 
the  present  one,  and  did  not  overrule  Leah  v.  Driffield,  59 
Law  J.  Hep.  Q.  B.  89 ;  L.  B.  24  Q.  B.  Div.  98 ;  Pallieer  v. 
Gurney,  56  Law  J.  Bep.  Q.  B.  546;  L.  B.  19  Q.  B.  Div. 
519;  Beehett  v.  Tatker,  L.  R.  19  Q.  B.  Div.  7;  Hwr- 
riton  v.  Harrison,  58  Law  J.  Bep.  P.  D.  &  A.  28; 
L.  B.  13  Prob.  Div.  180;  and  other  oases  upon  this 
section  of  the  Married  Women's  Property  Act,  which 
bad  decided  that  a  married  woman  cannot  bind  herself  by 
her  contract  unless  at  the  time  of  such  a  contract  she  has 
'  free  separate  estate.'— Mr.  Crump,  Q.C.,  in  reply,  argued 
that  a  married  women,  since  the  recent  legislation  affecting 
her  rights  and  position  in  reference  to  property,  had  the 
capacity  to  contract  if  she  possessed  separate  estate  at  the 
time,  whether  restricted  against  power  of  anticipation  or 
not,  and  that  judgment  could  be  signed  against  her  in 
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respect  of  suoh  contract ;  bat  that  in  cases  where  there 
was  no  power  of  anticipation  in  regard  to  her  separate 
estate,  execution  could  not  issue  against  such  estate,  as 
the  judgment  would  be  in  the  form  of  Scott  v.  Motley,  and 
such  judgment  would  be  effectual  only  against  any  estate 
which  the  woman  might  subsequently  acquire.  That  this 
was  so  was,  he  submitted,  clear  under  section  1,  subsection 
4,  of  the  Act  of  1882  (ubi  tup.),  which  enacts  that 1  every 
contract  entered  into  by  a  married  woman  with  respect 
to  and  to  bind  her  separate  property  shall  bind  not  only 
the  separate  property  which  she  is  possessed  of  or  entitled 
to  at  the  date  of  the  contract,  but  also  all  separate  pro- 
perty which  she  may  hereafter  acquire.'  In  this  case,  the 
defendant's  husband  being  dead, she  became  a  feme  tole  and 
possessed  of '  after-acquired  property,'  and  it  was  submitted 
that  the  plaintiff  was  now  entitled  to  enforce  the  original 
contract  against  this  property.  In  the  alternate,  it  was 
said  that,  at  the  time  of  making  the  contract  in  question, 
the  defendant  was,  in  fact,  possessed  of  certain  sums  of 
money  paid  to  her  by  her  trustees  as  income  from  invest- 
ments comprising  her  marriage  settlement  fund.  But  these, 
after  hearing  the  evidence  in  point,  the  learned  judge  held 
were  not  separate  estate  free  from  the  restriction  against 
anticipation. — Mr.  Justice  Day  in  giving  judgment  for  the 
defendant  observed  that  the  case  raised  a  question  of  very 
great  importance  and  some  difficulty,  and  although  he,  by 
attention  to  the  able  arguments  of  counsel  on  both  sides 
and  the  exhaustive  discussion  on  all  the  cases  in  point, 
had  been  able  to  arrive  at  a  decision  which  was  satis- 
factory to  himself,  yet  he  had  grave  doubt  as  to 
whether  that  decision  would  ultimately  be  upheld.  The 
question  depending  as  it  did  upon  the  construction  of 
certain  Acts  of  Parliament  made  it  extremely  difficult  to 
decide  the  case  in  favour  of  the  defendant  with  absolute 
oertainty.  Prior  to  recent  legislation  affecting  the  rela- 
tions, rights,  and  position  of  married  women  with  refer- 
ence to  property,  there  was  no  doubt  whatever  that  at  law 
a  married  woman  could  not  make  a  binding  contract.  In 
short,  she  possessed  1  no  contractual  capacity.'  In  equity, 
however,  subject  to  certain  restrictions  and  limitations, 
married  women  were  permitted  to  bind  their  separate 
estate,  but  only  where  suoh  estate  was  theirs  absolutely 
and  not  'without  power  of  anticipation.'  In  deal- 
ing with  the  question  of  separate  estate,  it  would  be 
convenient,  he  said,  to  use  the  expression  'free  sepa- 
rate estate '  when  the  former  and  '  non-free  separate  estate ' 
when  the  latter  class  was  meant.  By  the  Married 
Women's  Property  Acts,  now  consolidated  in  the  Act  of 
1882  {ubi  tup.),  powers  were  given  to  married  women 
to  contract  both  in  law  and  equity.  It  had  been  held  in 
many  cases  that  this  statutory  right  is  not  absolute. 
The  right  was  given,  in  words  difficult  of  construction,  in 
section  1,  subsection  2.  The  words  seemed  primd  facie 
to  limit  her  power  to  contract  only  'in  respect  of  and  to 
the  extent  of  her  separate  property,'  but  some  considerable 
doubt  was  thrown  upon  that  by  subsection  4  (see  above). 
Apart  from  this  section,  under  which  she  seemed  to  derive 
power  to  bind  all  subsequently  acquired  •  separate  property,' 
it  would  seem  clear  that  she  could  only  bind  separate  pro- 
perty whloh  she  was  possessed  of  or  entitled  to  at  the  date 
of  the  contract.  But  for  the  purposes  of  this  judgment  it 
was  not  necessary  for  him  to  endeavour  to  reconcile  these 
apparent  discrepancies,  as  the  question  of  after-acquired 
property  in  his  opinion  did  not  affect  this  case  at  all. 
Looking  at  all  the  cases  carefully,  he  had  no  doubt 
whatever  that  a  married  woman's  contractual  capacity 
was  confined  and  limited  to  her  possessing  separate  estate 
at  the  date  of  her  contract,  and  upon  that  arose  the 
crucial  question  as  to  what  was  meant  in  the  Act  by 
'  separate  estate.'  Mr.  Crump  contended  for  the  plaintiff 
that  it  meant  any  separate  estate,  whether  •  free  *  or  'not 
free,'  and  argued  the  point  with  great  ingenuity  and 
cited  many  oases ;  but  the  learned  judge  could  not  agree 


with  him  or  follow  his  argument  that  '  separate  estate,' 
whether  '  free '  or  not,  gives  a  married  woman  the  capa- 
city of  contracting.  Such  a  right  was  never  recognised 
prior  to  the  Acts,  even  in  equity.  And  it  could  not  be 
said  that  the  intention  of  the  Legislature  ever  meant  to 
go  so  far  as  that.  It  was  much  more  consistent  to  sup- 
pose that  the  intention  was  to  follow  what  equity  allowed 
— viz.  contractual  capacity  only  over  separate  estate  where 
there  was  no  restriction  as  to  anticipation,  and  which  was 
absolutely  under  the  married  woman's  control.  The 
Legislature  could  never  have  intended — as  would  be  the 
case  if  Mr.  Crump  were  right— to  revolutionise  the  rules 
of  conveyancing  and  deprive  persons  of  the  benefit  of 
settling  capital  on  persons  beyond  their  power  of  anti- 
cipation. Looking  at  the  mortgage-deed  itself,  it  was 
quite  clear  that  the  defendant  never  intended  to  bind 
or  charge  any  other  description  of  property  but  that 
which  was  beyond  her  power  of  anticipation.  That  was, 
that  she  never  intended  to  bind  or  charge  her  •  free  sepa- 
rate estate,'  even  if  she  possessed  any.  For  this  par- 
ticular property— viz.  10,000*.— which  she  took  under  a 
will,  was,  by  the  direction  of  the  testator,  to  be  beyond 
her  power  of  anticipation ;  and  even  if  it  had  not  been  so 
left  her  marriage  settlement  trusts  would  have  affected  it 
in  the  same  way.  Therefore,  from  any  view  of  the  case, 
it  was  clear  that  Mrs.  Lewis  only  charged  her  *  non-free 
separate  estate.'  But  it  was  said  that  she  had,  in  fact,  at 
the  time  of  the  contract,  or  might  have  had,  certain 
moneys  in  her  pocket  which  would  be  'free  separate 
estate.'  Well,  he  confessed  he  could  not  follow  anything 
so  minute.  But,  even  supposing  she  had  had  any  suoh 
'  free  separate  estate,'  as  he  had  pointed  out  already,  it 
would  make  no  difference,  as  Bhe  only  contracted  in 
respect  of  her  '  non-free  separate  estate.'  For  these  rea- 
sons the  defendant,  in  his  opinion,  had  no  capacity  at  the 
time  in  question  to  make  this  contract,  and  was  therefore 
entitled  to  judgment.— Execution  stayed  for  a  week. 


THE  CUSTOM  OF  KNIGHTING  JUDGES. 

Mb.  G.  F.  Russell  Bakjcer  writes  to  the  editor  of  the 
Daily  Graphic: — 

It  may  interest  some  of  your  readers  to  know  that  there 
is  a  precedent  for  Mr.  Justice  Wright's  refusal  of  knight- 
hood. John  Heath,  who  succeeded  Sir  William  Blackstone 
in  the  Court  of  Common  Pleas,  in  July,  1780,  declined  to 
accept  the  'honour'  in  question,  and  declared  that  he 
would  die  'plain  John  Heath.'  To  this  resolution  he 
firmly  adhered,  and  after  sitting  on  the  bench  for  nearly 
thirty-six  years,  died  unknighted,  but  not  unhonoured,  on 
January  16,  1816.  Sir  Samuel  Romilly  records,  in  the 
diary  of  his  Parliamentary  life,  the  strenuous  efforts 
which  Piggott  and  he  made  when  appointed  Attorney  and 
Solicitor-General  in  the  Ministry  of  All  the  Talents  to  avoid 
the  self-same  'honour.'  'Never,'  writes  Romilly  under 
the  entry  for  February  12,  1806,  '  was  any  City  trader 
who  carried  up  a  loyal  address  to  His  Majesty  more 
anxious  to  obtain  than  we  were  to  escape  this  honour. 
We  applied  to  Lord  Dartmouth,  the  Lord-in-Waiting,  to 
Lord  Orenville,  Lord  Spencer,  and  everybody  on  whom  we 
thought  it  might  depend  to  deprecate  the  ceremony  which 
awaited  us.  But  the  king  was  inflexible.'  Romilly  then 
goes  on  to  state  that '  for  the  last  twenty  years  of  bis 
reign,  it  has  pleased  His  Majesty  to  knight  all  attorneys 
and  solicitors-general  and  judges  on  their  appointment, 
though  for  the  first  five  and  twenty  years  he  had  never 
seen  the  necessity  or  propriety  of  it,'  and  feelingly  adds, 
*  how  every  man  who  arrives  at  these  situations  must 
submit  to  the  humiliation  of  having  inflicted  on  him  that 
whioh  is  called,  but  is  considered  neither  by  himself  nor 
any  other  person,  an  honour.'  Romilly  also  records  that 
Spencer  Perceval,  'the  last  Attorney-General,'  was  ^ 
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mitted  to  decline  knighthood, '  becan.Be  he  was  an  earl's 
son.'  The  sons  of  peers  seem  to  have  been  always  suc- 
cessful in  claiming  exemption.  The  present  Mr.  Justice 
Denman  is  not  a  knight,  nor  was  the  late  Lord  Justice 
Thesiger.  There  is  a  story,  for  the  troth  of  which  I  will 
not  vouch,  that  a  few  years  ago  a  newly-appointed  judge 
remonstrated  with  the  Prime  Minister  for  the  time  being 
against  the  ordeal  of  knighthood  through  which  his 
brethren  had  to  pass.  The  Prime  Minister  is  said  to  have 
delicately  explained  that  it  enhanced  the  value  of  the 
distinction  in  the  eyes  of  all  mayors,  aldermen,  and 
sheriffs.  Whereupon  the  judge  pointed  out  that  the  effect 
would  be  still  greater  if  the  Prime  Ministers  were  knighted 
on  their  accession  to  office.  This  suggestion  still  remains 
to  be  carried  out. 


THE  LONDON  COUNTY  COUNCIL. 

The  usual  weekly  meeting  of  the  Council  of  the  Adminis- 
trative County  of  London  was  held  on  Tuesday,  Febru- 
ary 2,  at  the  County  Hall,  Spring  Gardens,  Sir  John 
Lubbock,  M.P.,  the  chairman,  presiding. 

THE  SOLICITOR  TO  THE  COUNCIL. 

The  report  of  the  general  purposes  committee  as  to 
the  office  of  solicitor,  a  summary  of  which  has  already 
appeared  at  page  91,  was  next  considered. 

The  Deputy-Chairman  (Mr.  Haggis),  in  moving  a  reso- 
lution assigning  certain  duties  to  the  Parliamentary  agent, 
and  that  the  solicitor's  department  should  render  assist- 
ance and  perform  certain  work,  explained  that  on  all 
matters  of  Parliamentary  work  and  procedure  the  solicitor 
was  in  the  habit  of  consulting  the  Parliamentary  agent, 
and  the  Parliamentary  agent  reported  to  the  solicitor,  and 
the  solicitor  to  the  committees  and  the  council.  Before 
committees  of  Parliament  the  solicitor  and  the  Parlia- 
mentary agent  attended  and  generally  there  was  a  con- 
siderable amount  of  communication  of  work  in  regard 
to  this  branch  of  the  solicitor's  department.  The  com- 
mittee felt  that,  although  this  was  usual  in  connection 
with  all  railway  and  other  companies  having  to  do  with 
Parliamentary  work,  yet  the  business  of  the  council  was 
so  large  not  only  in  regard  to  the  promotion  of  its  own 
bills,  but  in  regard  to  opposition  to  bills  affecting  the 
community,  that  it  would  be  desirable  that  they  should 
have  a  more  direct  representative  and  direct  conduct  of 
this  particular  department  of  the  work,  and  they  there- 
fore came  to  the  conclusion,  if  it  could  be  arranged,  that 
they  should  have  their  Parliamentary  agent  directly 
responsible  to  the  council,  and  that  he  should  attend  then- 
committees,  that  he  should  carry  out  the  requests  of  the 
committees  and  of  the  council,  and  report  directly  to  the 
council. 

Mr.  C.  Harrison  seconded  the  motion,  and  pointed  out 
that  this  was  not  the  creation  of  an  office,  but  only  a  com- 
muted payment  to  the  Parliamentary  agent. 

Mr.  Hunter  moved,  as  an  amendment,  that  the  report 
be  referred  back,  with  an  instruction  that  the  committee 
ahould  see  whether  the  solicitor  should  not  be  responsible 
for  all  the  legal  work  of  the  council. 

Mr.  Campbell,  in  seconding  the  amendment,  hoped  the 
council  would  have  the  good  sense  to  leave  things  as  they 
were,  as  by  the  new  arrangement  he  did  not  believe  they 
would  save  a  penny. 

After  some  discussion  it  was  suggested  to  amend  the 
resolution  by  introducing  words  limiting  the  continuance 
of  the  arrangement  to  next  autumn;  and  this  having 
been  accepted  the  amendment  was  withdrawn,  and  the 
recommendation  of  the  committee  agreed  to. 

On  the  recommendation  that  the  office  of  solicitor  to 
the  council  be  filled  up,  and  that  the  salary  attached  to 
the  office  be  1,500/.  per  annum, 

Mr.  Beachcroft  moved:  'That,  until  it  is  seen  whether 


the  system  proposed  in  the  report  in  reference  to  the  Par- 
liamentary work  of  the  council  can  be  settled  on  a  per- 
manent basis,  the  filling  up  of  the  office  of  solicitor  to  the 
council  be  deferred ;  that,  in  the  meantime,  the  solicitor's 
department  be  worked  substantially,  as  it  has  heretofore 
been  nominally,  as  two  separate  branches — viz.  (1)  the 
general  law  branch ;  and  (2)  the  conveyancing  branch ; 
Mr.  Blaxland,  the  present  chief  assistant  of  the  general 
law  branch,  being  made  provisionally  responsible  not  only 
for  the  duties  in  the  general  law  branch,  but  also  for  the 
entire  staff  in  that  branch  and  its  conduct,  and  in  addi- 
tion performing  such  duties  other  than  those  relating  to 
the  Parliamentary  business  and  the  conveyancing  branch 
as  the  late  solicitor  was  accustomed  to  perform,  being 
styled  and  officiating  as  "  acting  solicitor"  and  Mr.  Jack- 
son continuing  in  charge  as  heretofore  of  the  conveyanc- 
ing branch  and  being  responsible  for  the  staff  therein 
and  its  conduct,  retaining  his  present  style  of  "  assistant 
solicitor." ' 

Mr.  Saunders  seconded  the  amendment. 

After  discussion  the  council  divided,  and  there  voted  — 

For  the  amendment      ....  55 

Against  34 

Majority  — 21 

The  amendment  was  accordingly  agreed  to,  and  it  was 
referred  to  the  general  purposes  committee  to  consider 
and  report  what  remuneration  should  be  paid  to  Mr. 
Jackson  and  Mr.  Blaxland  for  their  increased  responsi- 
bility in  consequence  of  the  office  of  solicitor  to  the 
council  being  vacant. 


SHROPSHIRE  LAW  SOCIETY. 

The  annual  meeting  of  this  society  was  held  in  the 
society's  rooms,  Talbot  Chambers,  Shrewsbury,  on  Wed- 
nesday, January  28.  The  members  present  inoluded  Mr. 
T.  M.  How  (president),  Mr.  E.  Hodges  (vice-president), 
Messrs.  I.  Knowles,  B.  O.  Peele,  W.  C.  0.  Peele,  H.  W. 
Hughes,  G.  H.  Morgan,  F.  Nevett,  Robert  Marston,  W.  M. 
How,  J.  H.  Sprott,  W.  O.  Tyrrell,  G.  M.  Salt,  H.  J. 
Osborne  (hon.  treasurer),  and  B.  T.  Hughes  (hon.  secre- 
tary). 

The  committees'  reports,  which  were  unanimously 
adopted,  showed  the  satisfactory  position  of  the  society. 
There  is  a  substantial  balance  in  the  treasurer's  hands, 
and  the  number  of  members  is  steadily  increasing,  ten 
new  members  having  joined  the  society  during  the  year. 
The  library  committee  have  thoroughly  reorganised  the 
library,  and  issued  a  complete  catalogue  of  all  the  text- 
books and  reports.  A  number  of  new  books  have  been 
added,  and  the  regulations  for  lending  books  revised  to 
meet  the  convenience  of  members  residing  out  of  Shrews- 
bury. 

The  President  delivered  an  interesting  address,  re- 
ferring to  some  of  the  principal  Acts  of  Parliament  passed 
since  the  last  annual  meeting,  and  to  recent  decisions  on 
important  questions.  He  also  referred  to  the  death  of 
Mr.  James  Loxdale,  an  honorary  member  of  the  society, 
whose  handsome  gift  of  text-books  and  reports  had  con- 
siderably increased  the  value  of  the  library. 

Mr.  Robert  Marston  read  a  valuable  paper  on  the  sub- 
ject of  'Mortgages,'  and  it  was  resolved  that  the  pre- 
sident's address  and  Mr.  Marston's  paper  should  be  printed 
and  circulated  among  the  members. 

The  president  and  vice-president,  honorary  treasurer, 
and  secretary  were  re-elected  for  the  ensuing  year,  and 
Mr.  G.  H.  Morgan  was  elected  on  the  committee. 

The  usual  vote  of  thanks  to  the  officers  and  to  the 
president  for  his  conduct  in  the  chair  olosed  the  pro- 
ceedings. 
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SUCCESSFUL  CANDIDATES. 

The  following  candidates  (whose  names  are  in  alpha- 
betical order)  were  successful  at  the  Final  and  Inter- 
mediate Examinations  of  the  Incorporated  Law  Society 
held  on  January  IS,  14,  and  16, 1891  :— 

Fdtai  Examination-,  January  13  and  14. 


Adams,  George  Charles 
Ainley,  Herbert 
Altken,  Robert 
Aldoos,  Thomas  Henry 
Andrews,  Frank  Reginald 
Ashby-Darby,  Gerald  Sor- 
ton 

Barham,  Cornelius  Herbert 
Barthorp,   Henry  Arthur, 
B.A 

Bartlett,  William  Abraham 

Wilberforce 
Bellingham,  Hugh 
Bemrose,  Arthur  Cade 
Bennett,  William  George 
Bowling,  Harry  Clifford 
Bowman,  John  Hungerford 
Bracher,  George  Howes 
Briggs,  Basil  Shaw 
Brindley,  Benjamin  William 
Brutton,  Septimus 
Buller,  Alban  Gardner 
Burt,  William  Eaton 
Butterworth,  George  Frede- 
rick: 

Butterworth,  Robert  Harry 

Bmethurst 
Cardale,  William  Henry 
Carter,  George  Coplestone 
Chiles,  Thomas  Henry 
Clarkson,  Henry  William 
Collin,  John,  B.A. 
Colton,  Michael  Herbert 
Oomerford,  James 
Cook,  Harry  William 
Cooke,  David  Frederick 
Cookson,  John 
Coote,  George 
Cowley,  Edward  Rowland 
Cross,  Henry  Wingfield 
Cullingham,  James  Barry 
Da  vies,    Edward  Gaskell, 

BJL 

Daviea,  William  Sinclair 
Davis,  Alfred  Sidney  Newn- 

ham,  B.A.,  LL.B. 
Davis,  Thomas  Buffen 
Dommett,  William,  B.A. 
Edge,  Sydney  Vernon 
Ellis,  Cuthbert  Frederick 
Emanuel,  Frederick  Gra- 
ham 

Fawsett,  William  Claude 
Franklin,  William  Vaughan 
Gane,  William  Lawe 
Gait,    Algernon  William 
Brace 

Garrett,  Newson  Little- 
wood,  BA. 

Geoghegan,  Joseph 

Gilbert,  Erasmus  James 
Tenby 

Gill,  Benjamin  Kemp 

Gillson,  Frank,  BA. 


Goodair,  Thomas 
Gray,  John  Nevill 
Green,  Arthur 
Griffith-Williams,  Alfred 

Mortimer 
Griffiths,  William 
Grunebanm,  Martin 
Hackinson,  Eyrie  Chatfield, 

B.A. 

Hattersley,  Albert  Edward 
Hawes,  Charles  Edward 
Ha  worth,  Richard  Nimrod 
Henderson,  Arthur 
Hiley,  Ernest  Varvill 
Hill,  William  Thomas 
Hitchings,  Robert  Lewis 
Hodge,  Egerton  Francis, 

B.A.,  LL.B. 
Honey,  Henry  Enollys 
Hop  wood,  Frederick 

Flowers 
Horsfall,  William  Heincken 
Hughes,  Thomas 
Hutton,  Harold  Clarke 
Jackson,  Donald  Frederick 
Jackson,  John  George 
Jeffery,  William  Frederick 
Jeremy,  John  Edward 
Jones,  Frederick  Llewellyn, 

BA. 

Jones,  Thomas  Estyn 
Jones,  William  Morris 
Eeeble,  Edward  Moss 
Keeling,  Arthur  Trowbridge 
Eemble,  Arthur  Twiss 
Eent,  Henry  Edwin  Hunter, 
BA. 

King,  Leonard  Burrows 

Leigh,  Norman 

Liveing,   William  Robert 

Francis 
Lloyd,  Francis  Horatio 
Locock,  Henry  Thornton, 

B.A. 

Love,  Robert  Lachlan 
Lovegrove,  William  Frede- 
ric 

Ludford,  Thomas  Richard 
Lumb,  Mellor 
Marriott,  Douglas,  B.A 
Mattley,  Robert  Dawson 
Maynard,  Temple  William 
Messer,  Allan  Ernest,  B.A. 
Miller,  Harry  Risch 
Mills,  Frederick  Hellewell 
Mitchell,  Sidney  Alfred 
Murray,  Francis 
Nash,  Arthur  Peel 
North,  John  William  Allen 
Openshaw,  Joseph  Thomas 
Pacy,  Gabriel  Reay 
Page,    Maberly  Charles, 

B.A 
Pain,  Walter 


Parmiter,  Arthur  de  Clifton 
Peel,  Walter 

Pbillimore,  George  Ernest 
Phillips,  Frederick  Charles 
Phillips,  Herbert  Gwynne 
Pinniger,  Charles  Witber- 

ington 
Pritohard,  Harry  Goring 
Randall,  Francis  John 
Richardson,  Arnold 
Roe,  Robert  Ernest  Burton 
Rooke,  Charles  Keith  Jago 
Radge,  Howard  Nouaille 
Saunders,  Percival  George 
Shea,  Sidney 
Smith,  Frank  Feusdale 
Smith,  Henry  Thomas 
Smith,  Josiah 
Smith,  Thomas  Molison 
Spaull,  William  Sidney 
Standring,  Thomas 
Stanley,  Guy  Wentworth 
Stordy,  George 
Stringer,    George  Relph 

Herbert 
Stubbs,  Charles  John 
Terry,  George  Tytler 
Thomas,  Robert 


Thomas,  William  Henry 

Thomaaset,  Victor 

Timbrel!,  Albert  Edward 

Treharne,  Gwelym  Thomas 

Tyrwbitt,  Beauohamp  Ed- 
ward 

Wade,  Richard 

Waif  ord,  William 

Walters,  John  Stewart, 
B.A. 

Walthall,  Thomas  William 
Watkins,  Edwin  Grover 
Webster,  James  Hewitt 
Welfare,  James  Henry 
Wells,  George  Charles 
Welman,  Edward  John 
Whitehouse,  Ernest  Amph- 
lett 

Wilkinson,  Herbert 
Willett,  Thomas  Henry 
Willmot,  Francis  Edgar 
Woodbridge,  Reginald 

George 
Woodhead,  William 
Wright,  James  Hall 
Wright,  John 
Wyatt,  Frederick  BnUen 


Intermediate  Examination,  January  16. 


Allen,  Herbert  Blliston 
Atkinson,  Thomas  Law- 
rence 
Auld,  John  Harrison 
Austin,  William 
Baird,  Robert  George,  B.A. 
Barnes,    Henry  Pearcey 

Lewis 
Bell,  Herbert  Alfred 
Bennett,  Herbert  William 
Borradaile,  George  Ley- 

caster 
Breese,  David 
Bryant,  John 
Bryne,  Rupert  Henry 
Carter,  Alfred  Walter 
Chambers,  Percy  Holland 
Clark,  Henry  Arthur,  B.A 
Clarke,  Arthur  Blasdale 
Collins,  Edward  William 
Cooper,  Francis  John,  B.A. 
Covey,  Arthur 
Cowley,  Oswald  Beach 
Cox,  Lewis  Latham,  BA. 
Crowther,  John  Edward 
Curtis,  Frederick  James, 
B.A. 

Dammann,  John  Frederick 

Earl,  BA. 
Daviea,  Joseph  Pughe 
Dawes,  James  Arthur,  B.A. 
Dickson,  Campbell  Cameron 

Forster 
Draper,  Ernest  George 
Eastwood,  James  Arthur 
Ellis,  Thomas 
Evans,  Emest  Septimus 
Fache,  Edward  Charles 
Fall,  George  Frederic 
Fail,  William  Thomson 
Fisher,  William 
Foyster,  Bernard  Brereton 

Digitized 


Freer,  John  Thomas 
Gait,  John  Clarke 
Gilmer,  John  Horace 
Gongb,  Harold 
Green,  Henry 

Hargreaves,  Richard  Horner 
Hart,  August  us  Edwin 
Hawkes,  Robert  Collins 
Hayward,Percy  Christopher 

Gallimore 
Helmer,  Frederick 
Herford,  Henry  John  Rob- 

berds,  BA. 
Holbeche,  Thomas 
Holliday,  Samuel  Rowland, 

M.A 
Howard,  Percy 
Howell,  William  Gough 
Hyde,  Louis 

Jarvis,  Matthew  Jervoise 
Jeram,  Frank  Emest 
Johnson,  John  Richard 

Ookleshaw 
Jones,  James  Stephens 

Tudor  Cynfab 
Knocker,  Reginald  Edward 
Le  Breton,  Bertram 
Leman,  George  Curtis,  B.A. 
Levi,  Alfred  David 
Little,  Thomas  Holme 
Haddocks,  Henry 
Mander,    Charles  Henry 

Waterland,  B.A.,  LLB. 
Marks,  Harold  Bernard 
Marsden,  George  Allen 
Marsh,  Norman  Nevile,  BA. 
Mason,  Charles  Eagleton 

Stuart 
Mather,  Edward 
Matthews,  William  Edw» 
Meakin,  Wilfrid  Johnson 
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Moseley,  Richard  Evan 
Newell,  Charles  Edward 
Nind,  Ronald  Pitt 
Osborn,  Henry  Walter 
Owles,  Thomas  Frederick 

Beaumont 
Page,  John  Edward 
Parry.  Thomas  Parry  Jones 
Patohett,  John  Dixon 
Paynter,  Henry  Ernest 
Perkins,  Herbert  William 
Platts,  Matthew  William 
Pollock,  Alexander,  B.A. 
Ramsden,  Frederic  Herbert 
Reed,  Walter 
Rhodes,  Henry  Hirst 
Robertson,  William  James 
Rowlands,  James  David 

John 

Bushforth,  Francis  M'Neil 
Russell,  Frank  Ffrench 

Bromehead 
Salt,  Ernest  Albert 
Sharp,  John  Brndenell 
Simpson,  Harry  Derwent 
Speke,  William  George 
Staxkie,  Frank 


Stephens,  Henry  William 
Stokes,  Thomas  Adrian 
Owen 

Tatham,  William  Verity 
Taylor,  Arthur 
Thesiger,  the  Hon.  Percy 

Mansfield 
Todhunter,  William  John 
Toller,  Montagu  Henry 
Walker,  Henry  Mansfield 
Walton,  Herbert  Edward 
Webber,  Arthur 
Welch,  Arthur  Frederick 

Budd 
Wethered,  Vernon 
White,  George  Stanley 
Wickes,  George  Boyd 
Wilson,  Edward  Lorimer 
Wilson,  Edward  Swain 
Winch,  George  Bluett,  B.A. 
Witherington,  Stephen 
Wolfenden,  Robert 
Wragg,  Edmund  Arthur 

Windridge 
Yeld,  Francis  Edward 
Young,  William,  M.A. 


€amt  sd  appeal  gegialer. 

APPEAL  OOUBT  I. 

Before  the  Masteb  or  the  Rolls,  Bowen,  L.J.,  and 
Fkt,  L.J. 
THUB8DAT,  January  29. 

BUhtcm  v.  Hill  (libel)  (application  of  defendant  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
.  at  trial  before  Cave,  J.,  at  Stafford).— Settled. 

Fbiday,  Januaby  30. 

Knowles  v.  Duncan  (application  of  defendant  for  new 
trial  on  appeal  from  verdict  and  judgment  at  trial 
before  Huddles  ton,  B.,  and  special  jury  at  Lewes). — 
Damages  reduced  by  consent. 

Greaves  v.  Sykes  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Lawrance,  J.,  at  Birmingham).— Ad- 
journed. 

Bradney  v.  Sanger  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Lawrance,  J.,  with  special  jury,  at  Birming- 
ham).— Dismissed. 

Satubday,  Januaby  31. 

No  sitting. 

Monday,  Febbuaby  2. 

Begina  v.  Assessment  Committee  of  St.  Mary  Abbot's, 
Kensington  (Q.  B.  Crown  Side)  (appeal  of  defendants 
from  order  of  Pollock,  B.,  and  Charles,  J.,  dated  Janu- 
ary 13,  for  mandamus  to  hear  agent  of  ratepayer  on 
objections  to  valuation  list). — Dismissed. 

Sarell  v.  Duke  of  Westminster  (appeal  of  plaintiff  from 
order  of  Wills,  J.,  and  Wright,  J.,  dated  January  21, 
affirming  reversal  of  master's  order  for  liberty  to  issue 
commission  to  Constantinople).— Dismissed. 

Farnkam  v.  Peel  (appeal  of  defendant  from  findings  of 
judge  and  judgment  of  Lawrance,  J.,  thereon,  dated 
August  13,  at  trial  without  a  jury  at  Birmingham). — 
Dismissed. 


Tuesday,  Fbbbuaby  3. 

Lawder  v.  Gaucher  (appeal  of  defendant  from  judgment 
of  Lawrance,  J.,  for  Kekewicb,  J.,  dated  August  11,  at 
trial  without  a  jury  at  Shrewsbury).— Part  heard. 

Wednesday,  Febbuaby  4. 
Lander  v.  Qoucher.— Adjourned. 

Hammond  v.  Waterton  (appeal  of  defendant  from  judg- 
ment of  Williams,  J.,  at  trial  without  a  jury  at  Car- 
lisle).— Dismissed. 

APPEAL   OOUBT  IL 

Before  Ltndley,  LJ.,  Lopes,  L.J.,  and  Kay,  LJ. 
Thubsday,  Januaby  29. 

Mills  v.  Dunham  (appeal  of  defendant  from  order  of 
Chitty,  J.,  dated  December  5,  restraining  solicitation 
of  orders  from  customers  of  plaintiff  within  certain 
radius ;  heard  January  28). — Dismissed. 

Elve  v.  Boyton  (appeal  of  plaintiff  from  judgment  of 
North,  J.,  dated  November  26).— Dismissed. 

Speight  v.  Oosnay  (application  of  defendant  for  judgment 
or  new  trial  on  application  from  Charles,  J.).— Applica- 
tion granted. 

Fbiday,  Januaby  30. 

In  re  Jordan,  deceased.  Serjeantson  v.  Stokes  (appeal  of 
plaintiffs  from  judgment  of  Kekewich,  J.,  dated  Decem- 
ber 16, 1869).—  Cur.  adv.  vult. 

Satubday,  Januaby  31. 

In  re  Jordan,  deceased.  Serjeantson  v.  Stokes;  heard 
January  30. — Dismissed. 

Vine  v.  Raleigh  (appeal  of  defendants  Alexander  and 
wife  from  order  of  Chitty,  J.,  dated  November  15, 
declaring  validity  of  trust  for  improvement  and  main- 
tenance).— Varied. 

Monday,  Febbuaby  2. 

Stuart  v.  Bell  (application  of  defendant  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment  at  trial 
before  Wills,  J.,  with  a  special  jury  at  Leeds). — Cur. 
adv.  vult. 

Brown  4'  Co-  v-  Shropshire  Iron  Company  (Dim.)  (appli- 
cation of  defendants  for  judgment  or  new  trial  on 
appeal  from  verdict  and  judgment  at  trial  before 
Charles,  J.,  at  Leeds). — Appeal  dismissed  on  agreed 
terms. 

Tuesday,  Febbuaby  3. 

Heekscher  v.  Crosley  $  Burn  and  another  (application  of 
plaintiff  for  new  trial  on  appeal  from  judgment  of  non- 
suit at  trial  before  Denman,  J.,  with  special  jury  in 
Middlesex).— Dismissed. 

Pickett  v.  Lyon  (application  of  plaintiff  for  judgment  or 
new  trial  on  appeal  from  verdiot  and  judgment  at  trial 
before  Huddles  ton,  B.,  with  special  jury  at  Lewes). — 
Dismissed. 

Union  Bank  of  London  (Dim.)  v.  Sweeting  (application  of 
defendant  in  person  for  judgment  or  new  trial  on 
appeal  from  verdict  and  judgment  on  counter-claim  at 
trial  before  Denman,  J.,  and  a  jury  in  Middlesex). — 
Dismissed. 

Watkins  v.  Meek  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Denman,  J.,  and  a  special  jury  in  Middle- 
sex).— Dismissed. 

Wednesday,  Febbuaby  4. 

Allcoch  and  others  v.  Hall  and  others  (application  of 
defendant  for  new  trial  on  appeal  from  part  of  verdict 
and  findings  at  trial  before  Hawkins,  J.,  with  a  special 
jury,  at  Nottingham ;  heard  February  3).-AUowed. 
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In  re  Taylor,  StiUman  #  Underwood,  Solicitor t,  ex  parte 
A.  M.  L.  Payne- Collier  (appeal  of  A.  M.  L.  Payne- 
Colller  from  refusal  of  Stirling,  J.,  dated  November  28, 
to  direct  payment  in  subject  to  taxation  or  production 
of  documents).— Allowed. 

Harrit  v.  Gordon.  Harrit  v.  Grindley  (application  of 
defendants  Grindley  &  Co.  for  new  trial  on  appeal  from 
verdlot  and  judgment  at  trial  before  Charles,  J,  with  a 
jury,  in  Middlesex).— Part  heard. 


ORDERS  OF  TRANSFER. 

Tuesday,  January  27, 1891. 
Whereas,  from  the  present  state  of  the  business  before 
Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice  Stirling, 
Mr.  Justice  Kekewich,  and  Mr.  Justice  Bomer  respectively, 
it  is  expedient  that  a  portion  of  the  causes  assigned  to 
Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice  Stirling, 
and  Mr.  Justice  Kekewich  should  for  the  purpose  only  of 
hearing  or  of  trial  be  transferred  to  Mr.  Justice  Bomer ; 
now  I,  the  Right  Honourable  Hardin ge  Stanley,  Baron 
Halsbury,  Lord  High  Chancellor  of  Qreat  Britain,  do 
hereby  order  that  the  several  causes  and  matters  set  forth 
in  the  schedules  hereto  be  accordingly  transferred  from 
the  said  Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice 
Stirling,  and  Mr.  Justice  Kekewich  to  Mr.  Justice  Bomer, 
for  the  purpose  only  of  hearing  or  of  trial,  and  be  marked 
in  the  Cause-books  accordingly.  And  this  order  is  to  be 
drawn  up  by  the  registrar  and  set  up  in  the  several  offices 
of  the  Chancery  Division  of  the  High  Court  of  Justice. 


Fibst  Schedule. 
From  Me.  Justice  Chitty. 


Fourth  City  Mutual,  Ac.  Build- 
in*  Society  v.  Wood-1890  F. 
247 

Smith  r.  Bowler-1890  S.  1,567 
Phillips  ».  Jones— 1888  P.  10)17 
Wigan  t>.  Hoppe— 1890  W.  1.152 
Lockyer  t.  Powell— 1880  L.  930 
Devies  r.  Plain— 1889  D.  104 
Singleton  r.  Mitchell— 1890  8.  706 
Oppenheimer  v.  Qnlnn— 1889  0. 
1.773 

Bedlam  e.  Prime  ) 
Redfarn  v.  Prime— 1889  B.  1,088  I 
Armstrong  A  Co.  (Iim.)  v.  Pitkin 

—1890  8. 1,386 
King  t.  Harry— 1890  K.  310 
Chartley  v.  Harris— 1890  0. 1,649 


In  re  Price 
In  re  Edwards 
In  re  Prioe 

Price  v.  Pontypoo!  Gas  and 

Water  Co.— 1889  P.  2,125 
Turner  c.  Elliott— 1890  T.  884 
Hill  v.  Blsohofswerder— 1890  H. 
308 

Crossley  Brothers  ».  Andrews  A 

Co.  (Lim.)— 1890  O.  2,047 
Andrews  A  Co.  (Lim.)  ».  Crossley 

Brothers-1890  A.  168 
Col  man  v.  Col  man— 1890  C.  1,905 
Jones  t.  Beard-1890  J.  614 
Hartley  t.  Dearden-1889  H. 


Second  Schedule. 
From  Mb.  Justice  Nobth. 


Sladen  v.  8hem well— 1889  8. 784 
Garner  t.  Ooad  -1889  G.  1388 
Russell  c.  Sndeley— 1887  B  1,617 
Beecham  v.  Tttrton— 1890  B.  481 
Parrott  ».  Burnett— 1890  P.  132 
Kenrick  e.  Danube  Collieries,  Ac. 

Co. -1890  K.  226 
Bullook  t>.  Jones-1889  B.  4.457 
Groavenor  t>.    White -1890  G. 

1392 

Knowles  r.  Soott— 1889  K.  921 
Barker  ».  Furloog— 1889  B.  5,166 
United  Friendly  Societies,  Ac. 

Society  v.  Hobbs-1890  U.  76 
In  re  Walker  \ 
Walker  e.  Walker-1890  W.  496  J 
Sykes  e.  Wigneld-1888  S.  2,561 
Woolner  ».  Mlskin-1890  W.  796 
In  re  Orazebrook  1 
CoxweU  t>.  Palne-1889  G.  1349  I 
Tarbntt  r.  Hollend-1890  T.  732 
Faulders  Brewery  Co.  (Lim.)  ». 

Bownass-1890  F.  56 
In  re  Giles  ) 
Beal  and  Personal  Advance,  F 

4c.  Co.  ».  Giles— 1890  G.  251  j 


New  Land,  Ac.  Co.  r.  Lewisham 

Board  of  Works— 1890  N.  133 
In  re  Walker 

Tnrley  «.  Walker— 1889 
3,462 

Hardwiok    t.  Morton-1889  H. 
4309 

Zucoato  e.  Young— 1890  Z.  74 
Wilkinson  v.  Griffith  Bros.  Ac. 

Co.— 1890  W.  803 
Moore  *.  North-Western  Bank 

(Lim.) — 1889  M.  2,194 
In  re  Asplnall 
Hudson  >.  Warbnrton 
OolUnson  ».  Hudson— 1887  A. 

1397 

Mackensie  >.  Newton-1890  M. 
1,064 

Cole  *.  Cole— 1889  0. 3,711 
Llewellyn  v.  Simpson— 1889  L. 
2.012 

Mineral  Residues   Syndicate  «. 

Levant    Mine  Adventures— 

1889  M.  2363 
Potter  ».  Glover-1890  P.  499 


Third  Schedule. 
From  Mb.  Jubtice  Stirling. 


Armstrong  t.  Onray  Gold  Mining 

Co.  (Llm.)-1889  A.  139 
Sebright  t.  Fltsgerald— 1889  8. 

Gledhlll  *.  Maude  -1880  G.  36S 
In  re  Parry 
Hunt  v.  Parry 
Parry  ».  Plane 

Hun*  •.  Parry— 1889  H.  2467 ; 

1889  P.  278 
Crump  t.  Mlnter— 1890  0. 87 
Lalng  v.  Walker— 1889  L.  3,118 
Canning  v.  Stone— 1890  0. 412 
Fuller  t.  Duncan— 1890  F.  367 
New  Asbestos  Co.  (Lim.)  e.  Dun- 
can-1890  N.  317 
Hyde  r.  New  Asbestos  Co.  (Iim.) 

— 1890  H.  553 
Masters,  Ac.  of  the  Skinners' 
Company,  London  ».  Leaden- 
hall  Market  Cold  Storage  Co. 
(Lim.)-1889  8.  4,695 
Colchester  Brewery  Co.  (Lim.)  v. 

H*r  wood-  1889  0.2,014 
In  re  Cooper 
Greaves  r.  Cooper 
4  138 

Pannell  t.  Pitman— 1889  P.  2372 


—  1890  O.J 


Simmons  *.  Henderson— 1890  8* 

1368 

Faulkner  t.  Stevens— 1890  F.  688 
Staffordshire  Jolnt-Stook  Bank 

(Lim.)    *.     Partridge  — 1890 

8. 1,147 

In  re  Owen  1 
Owen  ».  AUman— 1889  0. 829  f 
Whately  *.   Bippon  — 1889  W. 
3303 

Rijipoo  •.  Brushfleld— 1890  B. 

Blnnington   «.  Hill  — 1889  B. 
4319 

Bamsbotham  e.  Fielden— 1890  B. 
334 

Tnrney  t>.  Turney— 1889  T.  1.149 
Pedder  e.  Pedder-1890  P.  827 
Stephenson  c.  Ovlngton— 1880  8. 

373 

Da  vies  t.  Gibson— 1888  D.  1325 
Cross  >.  Meln-1890  0. 1309 
Gavin  *.  Hugh*»-1889  G.  2.171 
Robertson  v.  Hughes— 1890  R. 
296 

Steinwald  t.  Van  Raalte-1889  B. 

3367 


Fourth  Schedule. 
From  Me.  Justice  Kekewich. 


Mines 


Cronbaoh    v.  Uranium 

(Urn.)— 1889  C.  3813 
In  re  Mountain  ) 
Beckett  r.  Mountain— 1890  M.  [ 
544  f 
Wertheimer  e.  Cohen— 1889  W. 
2.774 

Holts  v.  Conper-1890  H.  448 
Perceval    e.  Burnett -1889  P. 
2304 

Dixon  v.  Garnish— 1888  D.  1,016 
Fleetwood  Estate  Co.  (Lim.)  w. 
Drummond  A  Sons— 1889  F. 
1354 

Bower  ».  Tom kinson— 1890  B. 

906 

Steel  v.  Evans— 1890  8. 4.006 
Gardiner  v.  Frith -1889  G.  2,472 

RlXflBUBY,  C. 

N.B.— The  parties  concerned  in  the  above  actions  must  be  ready  for 
trial  on  and  after  Moudsy,  February  2. 

N.  Ward,  Ben.  Begr. 


Freeman  t>.  Chessman 
Cbeesman  t>.  Freeman— 1890  F. 
170 

Miller,  s.  Gatfield-1889  M.  2320 
In  re  Jose  Fuente  and  Trade- 
mark No.   67,419,   ex  parte 
Pinto 

In  re  Same  and  Trade-mark  No. 

65348,  ex  parte  Pinto 
In  re  same  and  Trade-mark  No. 

67,418,  ex  parte  Pinto 
Bicketts  v.  Blcketts— 1889  B.  32 
Wyatt  e.  Earl  Cadogen— 1890  W. 

Pullin  v.  Beffell-1890  P.  681 
Cronbaoh    r.    Uranium  Mines 

(Lim.)  -1889  C.  3812 
Carter  c.  Silber-1889  C.  2,044 


HONOURS  AND  APPOINTMENTS. 

Sib  Charles  Alfred  Cookson,  K.C.M.G ,  C.B.,  has 
been  appointed  Her  Majesty's  Consul  General  for  the  City 
and  Fort  of  Alexandria.  Sir  Charles  Cookson,  who  thus 
takes  over  a  portion  of  the  duties  hitherto  discharged  by 
Sir  Evelyn  Baring,  K.C.B.,  was  called  in  1867,  and  is  a 
brother  of  Mr.  Montague  Crackanthorpe,  Q.C. 

Mr.  Thomas  Bolls  Warrington,  M.A.,  has  been  appointed 
Counsel  to  the  Attorney-General  in  Charity  Matters,  in 
succession  to  Mr.  Farwell,  recently  created  one  of  Her 
Majesty's  counsel.   Mr.  Warrington  was  called  in  1875. 

Mr.  Arthur  Beetham  has  been  elected  Treasurer  of  the 
Honourable  Society  of  Gray's  Inn  for  the  ensuing  year,  in 
succession  to  Mr.  James  Shiel,  whose  term  of  office  will 
expire  in  April  next. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  whioh  a  self -core  is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Mllton-under-Wyohwood,  writes :  *  Try  the 
System  by  all  means ;  it  is  first-rate,  and  has  been  of  the  utmost  servk* 
to  ma.'  Post  free.  W.  Da  Vxas  A  Co,  Publishers,  22  Warwick  Lane, 
London,  E.C.— Adtt. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  February  9  to  February  14. 




His  Honour 

February  9 

Febraary  10 

_ 

February  11 

February  12 

February  13 

Febraary  14 

J  nig*  Ffoulke* 

Blnkenhead 

Warrington 

Leigh 

8 

Judge  Hoy  wood 

Manchester 

Manchester 

Salford 

Salford 

14 

Judjfe  Green  ho* 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 

York 

Helrosley 

Knaresbro' 

BJpon 

19 

Judge  Barber 

Alfretou 

Bel  per 

Bakewell 

New  Mills 

28 

Judge  Jordan 

Burstan 

Longton 

Hanley 

Hanley 

Tunstall 

Market  Drayton 

•7 

Judge  Powell 

Lambeth 

Oreenwleh 

Lambeth 

Lambeth 

64 

Judge  Metcalfe 

Wee  ton  supr-Mare 

Wells 

Axbridge 

65 

Judge  Machonoehle 

Shaftesbury 

Winoanton 

Crewkeme 

Yeoril 

Salisbury 

68 

Judge  Edge 

Bast  Stonehouse 

Bast  Stonehouse 

Bast  Stonehouse 

Bast  Stonehouse 

East  Stonehouse 

Taristook 

LAW  STUDENTS  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  so- 
ciety was  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  February  3 ;  Mr.  Outhbert  Curtis  in  the  chair. 
The  subject  for  discussion,  •  That  the  case  of  Taylor  v. 
Ruuell,  L.  R.  1891,  1  Ch.  p.  8,  was  wrongly  decided,' 
was  opened  by  Mr.  E.  W.  Munton,  in  the  absence  of  Mr. 
W.  E.  Elmslie ;  Mr.  W.  L.  Plaskitt  and  Mr.  F.  H.  Jones 
opposed.  The  debate  having  been  declared  open,  the 
following  gentlemen  spoke:  In  the  affirmative,  Mr.  T. 
Douglas ;  in  the  negative,  Messrs.  W.  Thorpe,  H.  E.  Aston, 
and  A.  W.  Watson.  Mr.  C.  Harcourt  replied  for  Mr. 
Munton.  On  the  motion  being  put  to  the  meeting,  it  was 
lost  by  a  majority  of  eight. 

Gray's  Inn.— A  meeting  of  the  Gray's  Inn  Moot  So- 
ciety took  place  on  Wednesday,  January  28,  at  whiob  the 
following  question,  arising  upon  the  decision  in  The  Ply- 
mouth  Trade*  Union  Cote,  was  discussed :  4  A.  is  an 
employer  of  labour,  who  has  in  his  employ  (1)  members 
of  a  trades  union,  who  are  under  contract  to  give  notice 
before  leaving  bis  employment;  (2)  members  of  a  trades 
union  who  are  under  no  suoh  contract;  (3)  non-union 
men.  A.  refuses  to  dismiss  the  non-union  men ;  B.,  C, 
and  D.,  officials  of  the  union,  thereupon  call  upon  all 
union  men  to  leave  the  employment  without  notice. 
Have  B.,  C,  and  D.  been  guilty  of  any,  and  what,  wrong- 
ful act  or  acta?'  Mr.  Sinolair-Coz  (with  Mr.  Burton) 
argued  for  the  plaintiff— that  B.,  C,  and  D.  were  both 
civilly  and  criminally  liable,  both  in  the  case  of  the 
contract  and  the  non-contract  men. — Mr.  Bobertson  and 
Mr.  Tudor  appeared  for  the  defendant,  and  contended 
that  no  liability  had  been  incurred. — In  the  result,  after 
a  careful  review  of  the  authorities,  the  President  decided 
that  the  plaintiff  had  both  a  civil  and  criminal  remedy  in 
the  case  of  the  contract  men,  but  that  the  defendants  had 
been  guilty  of  no  wrongful  acts  so  far  as  concerned  the 
non-contract  men. — A  vote  of  thanks  to  the  president 
terminated  the  proceedings. 

Liverpool. — The  next  meeting  of  this  association  will 
be  held  at  the  Law  Library,  on  Monday,  February  9,  and 
will  be  the  occasion  of  a  joint  debate  with  the  Leeds 
Law  Students'  Society.  Subject  for  discussion:  'Do 
secretaries  of  trades  onions  commit  an  offence  within 
section  7  of  38  &  39  Viot.  o.  86,  who  threaten  an  employer 
that,  if  he  does  not  discharge  non-union  men  in  his 
employ,  unionists  in  his  employ  shall  cease  work  for  him, 
and  who  proceed  to  carry  that  threat  into  operation  by 
calling  out  the  unionists  7 ' 


Messrs.  Longmans  k  Co.  will  publish  Vol.  II., 
Part  2,  of  Mr.  Henry  Dunning  Macleod's  'Theory  of 
Credit,'  completing  the  work,  next  week. 


NOTICES  FOR  THE  WEEK. 

Bota  of  Registrars. 

Monday,  Febraary  9.  —  Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Jus- 
tice North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jack- 
son. Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justice 
Bomer:  Mr.  Bolt. 

Tuesday,  February  10.— Court  of  Appeal  No.  2:  Mr. 
La  vie.  Mr.  Justice  Chitty:  Mr.  BeaL  Mr.  Justice- 
North  :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Kekewich :  Mr.  Leach.  Mr.  Justice  Bomer : 
Mr.  Farmer. 

Wednesday,  February  11. — Court  of  Appeal  No.  2:  Mr. 
Carrington.  Mr.  Justice  Chitty:  Mr.  Pugh.  Mr.  Jus- 
tice North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jack- 
son. Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justice 
Bomer:  Mr.  Bolt. 

Thursday,  February  12.— Court  of  Appeal  No.  2 :  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  Beal.  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Kekewich :  Mr.  Leach.  Mr.  Justice  Bomer: 
Mr.  Farmer. 

Friday,  Febraary  13.— Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Chitty:  Mr.  Pugh.  Mr.  Jus- 
tice North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jackson. 
Mr.  Justice  Kekewioh :  Mr.  Godfrey.  Mr.  Justice  Bomer  r 
Mr.  Bolt. 

Saturday,  February  14.— Court  of  Appeal  No.  2 :  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  BeaL  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Kekewioh :  Mr.  Leach.  Mr.  Justice  Bomer : 
Mr.  Farmer. 


OBITUARY. 


Mr.  Thomas  Lefroy,  Q.C.,  late  County  Court  judge  of 
Down,  and  second  son  of  the  Lord  Chief  Justice  of  Ire- 
land, who  preceded  Mr.  Whiteside,  died  on  January  29,  at 
the  residence  of  his  son  Major  Lefroy,  Haddington  Ter- 
race, Kingstown.  He  was  born  on  December  31, 1806, 
and  was  educated  at  Trinity  College,  Dublin.  In  1831  he 
was  called  to  the  bar,  and  had  considerable  practice.  In 
1859  he  was  appointed  chairman  of  the  Quarter  Sessions, 
co.  Kildare,  and  in  1876  County  Court  judge  of  Armagh, 
from  which  he  was  transferred  to  Down  in  1880.  He  con- 
tinued to  discharge  his  judicial  duties  until  very  recently, 
when  he  was  attacked  with  illness  and  resigned.  He 
was  always  held  in  the  highest  respect  both  personally 
and  as  a  judge.  He  was  a  member  of  the  General  Synod, 
and  took  an  active  interest  in  all  matters  relating  to  the 
Church. 

Sib  Edward  Grog  an  died  at  his  residence,  Blantyre, 
Dundrum,  recently.  Some  time  ago  he  accidentally  felt 
from  a  bedroom  window  to  the  pavement,  a  distance  of  about 
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twenty  feet,  and  sustained  injuries  from  which  he  never 
recovered.  Sir  Edward  was  born  in  1802,  and  was  con- 
sequently in  tbe  eighty-ninth  year  of  his  age.  He  was 
educated  at  Winchester,  and  subsequently  matriculated 
at  Trinity  College,  Dublin,  afterwards  proceeding  to  the 
degree  of  M.A.  He  was  called  to  the  bar  in  1840,  bat 
the  bent  of  his  mind  led  him  into  the  field  of  politics. 
He  contested  the  City  of  Dublin  in  the  Conservative  in- 
terest, his  opponent  being  Mr.  Gregory,  whom  he  de- 
feated. He  and  Mr.  Vance,  the  other  representative  of 
the  city,  the  two  Conservative  members  for  the  county  of 
Dublin,  and  the  two  representatives  of  the  university 
constituted  what  was  then  called  « Tbe  Dublin  Six,'  which 
formed  the  watchword  of  Dublin  Conservatives  for 
many  years  afterwards.  Sir  Edward  married,  in  1867, 
Catherine  Charlotte,  eldest  daughter  of  Sir  Beresford 
Burton  Macmahon,  by  whom  he  had  several  children. 
The  eldest,  Mr.  Edward  Ion  Grogan,  succeeds  to  the 
title. 

The  death  is  announced,  at  his  residence  at  Hampstead, 
of  Mr.  Charles  Gatliff,  in  his  eighty-first  year.  Mr. 
Gatliff,  a  solicitor  by  profession,  was  the  first  to  call  the 
attention  of  the  country,  in  the  year  1841,  to  the  necessity 
for  the  improvement  of  the  dwellings  of  the  artisan  class, 
a  subject  which  has  since  so  largely  occupied  public 
attention.  The  result  of  Mr.  Gatliff  s  labours  was  that  on 
September  15,  1841,  an  association  for  improving  the 
dwellings  of  the  industrial  classes  was  formed.  This 
association  obtained  a  royal  charter  of  incorporation 
during  the  administration  of  Sir  Robert  Peel  in  the  year 
1845.  The  first  block  of  improved  dwellings  was  opened 
by  the  association  in  the  year  1847  in  tbe  old  Pancras 
Road,  and  was  visited  by  the  Prince  Consort,  who  took 
deep  interest  in  the  movement.  A  medal  was  awarded  to 
this  association  at  the  Great  Exhibition  of  1851,  and  since 
that  date  five  other  medals  have  been  awarded  to  this 
association  for  their  models  of  improved  dwellings  for  the 
poor  erected  in  all  parte  of  the  metropolis.  Mr.  Gatliff 
was  secretary  to  the  above-mentioned  association  from  the 
time  of  its  formation  in  1841  till  the  year  1888. 
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The  Queen  has  been  pleased  to  approve  that  the  Hon. 
Sir  Charles  Parker  Butt,  President  of  the  Probate,  Divorce, 
and  Admiralty  Division  of  the  High  Court  of  Justice,  be 
sworn  a  member  of  Her  Majesty's  Most  Honourable  Privy 
Council.  Her  Majesty  has  also  been  pleased  to  confer  the 
honour  of  knighthood  upon  Mr.  Justice  Jeune. 

Tithe  Rent-Charge  Commission.— The  Gazette  of 
February  3  contains  the  names  of  the  commissioners  ap- 
pointed to  inquire  into  the  question  of  Tithe  Rent-Charge 
in  England  and  Wales.  They  are:  Lord  Basing,  Mr. 
G.  Cubitt,  M.P.,  Mr.  H.  H.  Fowler,  M.P.,  8ir  H.  Hussey 
Vivian,  M.P.,  Mr.  F.  Meadows  White,  Q.C.,  Mr.  W.  J. 
Beadel,  and  Mr.  C.  N.  Dalton. 


Decimal  Coinage.— Mr.  Leng,  M.P.,  recently  for- 
warded to  the  Chancellor  of  the  Exchequer  a  memorial 
from  the  Dundee  Chamber  of  Commerce,  and  numerous 
merchants,  manufacturers,  and  others  of  that  town,  in 
favour  of  a  decimal  system  of  coinage,  weights,  and 
measures.  Mr.  Goschen,  in  acknowledging  the  memorial, 
says :  '  I  must  own  frankly  for  myself  that,  though  I  am 
sensible  that  powerful  arguments  can  be  put  forward  in 
support  of  the  decimal  system,  I  cannot  undertake  to 
recommend  its  adoption  to  the  country.' 

Imprisonment  fob  Debt.— At  a  general  meeting  of 
the  Incorporated  Law  Society  on  January  30,  the  presi- 
dent, Mr.  R.  Cunliffe,  occupying  the  chair,  Mr.  F.  K. 
Munton  moved  a  resolution  to  the  effect  that,  having  re- 
gard to  the  strongly-expressed  opinion  at  the  annual  pro- 
vincial meeting  held  at  Nottingham  in  October — that  it 
would  be  expedient  to  procure  legislative  rules  to  guide 
tbe  judges  as  to  tbe  sufficiency  of  evidence  on  which  im- 
prisonment for  debt  should  be  ordered— the  council 
should  appoint  a  small  committee  to  consider  the  matter 
and  report  upon  it.  In  the  discussion  which  took  place 
a  general  opinion  was  expressed  that  it  was  desirable 
that  the  law  should  be  altered  so  that  the  debtor  might 
be  compelled  to  prove  want  of  means,  instead  of  its  being 
necessary  for  the  creditor  to  prove  that  he  was  possessed 
thereof,  as  was  at  present  the  case.  The  resolution  was 
carried  unanimously  in  an  amended  form,  so  as  to  permit 
of  the  oommittee  considering  the  matter. 

WOBOESTEB  AND    WOBCEBTEBSHIBE  INCORPORATED 

Law  Society. — The  annual  general  meeting  of  this 
society  was  held  at  the  Law  Library,  Pierpoint  Street, 
Worcester,  on  Friday,  the  30th  ult. ;  present :  Mr.  A.  W. 
Enott  (president),  in  the  chair,  Mr.  R  Canning  Hill 
(vice-president),  Messrs.  E.  A.  Davis  (hon.  treasurer), 
G.  W.  Bentley,  T.  Southall,  W.  P.  Hughes,  J.  Martin,  J. 
Stellard,  jon.,  S.  B.  Garrard,  R.  A.  Essex,  A.  E.  Lord,  and 
F.  Ronald  Jeffery  (hon.  secretary).  The  report  of  the 
committee  and  tbe  treasurer's  accounts  for  the  past  year 
were  received  and  adopted.  Mr.  R  Canning  Hill  was 
unanimously  elected  president,  and  Mr.  William  Chance 
Quarrell  vice-president  for  the  ensuing  year.  Mr.  E.  Am- 
phlett  Davis  was  re-elected  hon.  treasurer,  and  Mr.  F. 
Ronald  Jeffery  was  re-elected  hon.  secretary  for  the  ensu- 
ing year.  The  following  gentlemen — viz.  Messrs.  G.  W. 
Bentley,  F.  Corbett,  T.  G.  Hyde,  A.  W.  Knott,  and  T. 
Southall — were  elected  members  of  tbe  committee,  in 
addition  to  the  officers  of  the  society;  and  votes  of 
thanks  were  accorded  to  the  retiring  officers  for  their 
servioes  during  the  past  year. 


BIRTHS. 

On  Feb.  1,  at  King's  Heath,  near  Birmingham,  the  wife  of  Joseph 
Howlett,  Solieitor,  of  a  son. 

MARRIAGES. 

On  Jan.  28,  at  St.  Stephen's,  Ton  bridge,  Alfred  Carpenter,  Com- 
mander, B.N..  D.8.O.,  to  JStheldreda,  daughter  of  bis  Honor  Homer- 
sham  Cox,  Judge  of  the  County  Courts  for  Kent. 

On  Feb.  4,  at  St.  James'  Church,  Spanish  Place,  Manchester  Square, 
Douglas  Lyon  Holms,  eldest  son  of  Mr.  John  Holms,  of  16  Cornwall 
Gardens.  Queen's  Gate,  to  Eileen  Mary,  eldest  surviving  daughter  of 
Sir  Charles  Russell,  Q.C,  M-P. 


DEATHS. 

On  Jan.  22,  Catherine,  only  surviving  daughter  of  the  late  James 
Allen  JaokaoD,  of  Hull,  Solicitor,  aged  44. 

On  Jan.  28,  at  Highclere.  Torquay,  Charles  Collett,  late  H.E.I.C.S., 
Madras,  and  formerly  a  Judge  of  the  High  Court  of  Madras,  aged  64. 

On  Jan.  29,  at  Steyning.  Sussex,  Nathaniel  White,  of  Oak  Lawn, 
Castelnau,  Barnes,  and  of  28  Budge  Row.  B.C.,  Solicitor,  aged  51. 

On  Feb.  1,  at  his  residence.  Melton  Hall,  near  Woodoridge.  John 
Richard  Wood.  Solicitor,  of  Woodoridge,  and  8  Finsbury  Circus, 
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Majesty  having,  on  the  recommendation  of  Mr.  Secre- 
tary Matthews,  been  graciously  pleased  to  mitigate  this 
sentence  (with  the  general  approval  of  all  acquainted 
with  the  facts),  Mr.  Lowther  now  sought  to  have  a  free 
pardon  substituted  for  the  mitigated  sentence  of  twelve 
months'  imprisonment  with  hard  labour.  We  are  not 
surprised  at  the  result.  Perhaps  it  would  have  been 
more  satisfactory  if  the  original  commutation  had  been 
to  imprisonment  without  hard  labour,  but  there  must 
be  an  end  to  Parliamentary  interference  with  the  execu- 
tive, and  we  think  that  that  end  had  come  when  the 
original  commutation  had  been  once  procured.  Perhaps, 
however,  the  institution  of  a  regular  Court  of  revision 
of  sentences,  which  would  be  a  very  different  Court 
from  the  Court  of  Criminal  Appeal  which  has  been  so 
frequently  proposed,  might  be  to  the  advantage  of  the 
community.  Before  such  a  Court  of  revision  all  the 
facts  would  be  admitted,  and  the  only  question  would 
be  whether  the  sentence  went  too  far,  and,  if  so,  to 
what  extent  it  ought  to  be  reduced. 


'OBITER  DICTA.' 
Notwithstanding  the  support  of  Mr.  Labouchere, 
Mr.  Lowther  has  failed  to  convince  the  House  of  Com- 
mons that  the  convict  Hargan  ought  to  receive  a  free 
pardon  from  Her  Majesty,  and  withdrew  his  motion 
without  going  to  a  division.  The  facts  were  simply 
that  Hargan,  having  killed  two  men  in  order,  as  was 
alleged,  to  save  his  own  life,  had  been  tried  for  murder, 
and,  being  convicted  of  manslaughter,  sentenced  by  Mr. 
Justice  Charles  to  twenty  years'  penal  servitude.  Her 


The  'bond  fide  traveller'  branch  of  licensing  law 
has  recently  given  rise  to  a  new  and  curious  question 
in  Oldham  v.  Sheasby,  which  was  decided  by  the  High 
Court  upon  a  case  stated  by  the  justices  of  Macclesfield. 
It  appeared  that  a  certain  number  of  persons  had  tra- 
velled from  Ashton-under-Lyme  to  Macclesfield,  a  dis- 
tance of  twenty  miles,  on  Sunday.  Arrived  at  Maccles- 
field, they  put  up  and  dined  at  a  public-house  in  the 
town.  After  dinner  they  walked  about  and  entered 
ind  were  supplied  with  liquor  at  the  Railway  Hotel, 
which  was  distant  '  only  525  yards '  from  the  public- 
house  where  they  were  staying.  Were  they,  qud  the 
Railway  Hotel,  bond  fide  travellers  or  notr  This 
question  depends  upon  the  construction  to  be  given  to 
section  10  of  the  Licensing  Act,  1874,  and  section  26 
of  the  Licensing  Act,  1872.  By  section  10  of  the  Act 
of  1874,  '  nothing  in  the  Acts  of  1872  or  1874'  shall 
preclude  '  a  licensed  person  from  selling  liquor '  at  any 
time  to  bond  fide  travellers  or  to  persons  lodging  in  his 
house,  while  by  section  25  of  the  Act  of  1872  any  person 
found  on  licensed  premises  during  closing  hours  is  liable 
to  a  penalty,  '  unless  he  satisfies  the  Court '  that  he  is 
(inter  alios)  a  bond  fide  traveller.  It  is  also  enacted 
by  section  25  of  the  Act  of  1872  (with  which  the  Act 
of  1874  is  to  be  read  as  one)  that  '  a  person  shall  not 
be  deemed  to  be  a  bond  fide  traveller  unless  the  place 
where  he  lodged  during  the  preceding  night  is  at  least 
three  miles  distant  from  the  place  where  he  demands 
to  be  supplied  with  liquor,  such  distance  to  be  calculated 
bv  the  nearest  public  thoroughfare.'  Now  it  must  be 
observed  upon  the  last  provision  that  it  does  not  follow, 
because  a  man  is  not  a  bond  fide  traveller  unless  he  has 
travelled  three  miles,  that  if  he  has  travelled  three 
miles  he  is  therefore  a  bond  fide  traveller.  Thus  much 
the  lawB  alike  of  logic  and  common  sense  require.  But 
when  once  the  necessary  status  of  bona  fides  is  estab- 
lished, there  is  nothing  in  the  Act  to  prevent  the  bond 
fide  one  from  achieving  his  honest  purpose  of  drinking 
to  travel — as  contradistinguished  from  the  sorry  pur- 
pose of  travelling  to  drink — at  as  many  sets  of  licensed 
premises  as  to  himself  may  seem  fit.  Therefore  the 
Macclesfield  justices  who  convicted  the  Ashton  men  of 
being  on  licensed  premises  during  closing  hours,  took  a 
wrong  view  of  the  law.  And  so  the  Court  decided,  and 
quashed  the  conviction. 
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The  Puke  of  Norfolk,  in  a  letter  of  protest  against 
the  refusal  of  the  House  of  Commons  to  give  a 
second  reading  to  Mr.  Gladstone's  Religious  Disabili- 
ties Removal  Bill,  conveys  the  impression  that  the  ex- 
clusion of  Roman  Catholics  from  the  offices  of  Lord 
Chancellor  and  Lord  Lieutenant  of  Ireland,  which  that 
bill  is  intended  to  throw  open  to  Roman  Catholics, 
forms  the  sole  remaining  disability  of  Roman  Catho-  ■ 
lies.  '  If  we  have  never  thought  it  necessary,'  writes , 
the  duke, '  to  seriously  press  for  the  removal  of  the  die- 1 
abilities  which  Mr.  Gladstone's  bill  was  intended  to 
take  away,  it  is  because  we  looked  upon  them  rather  as  ' 
interesting  remainders  of  the  sufferings  of  the  past 
than,  as  enactments  intentionally  retained  by  our  fellow- 
countrymen  as  an  affront  to  our  religion  and  a  slur 
upon  our  loyalty.'  It  may  be  useful,  however,  at  this 
juncture,  to  point  out  that  the  Roman  Catholic  Relief 
Act  of  1829,  while  it  contained  enabling  enactments 
of  the  most  sweeping  character  in  relation  to  franchises 
and  offices,  contained  also  enactments  of  a  very  restric- 
tive, and  not  to  say  oppressive,  character  in  relation  to 
Jesuits  and  monks,  and  that  these  enactments  are  not 
only  not  repealed,  but  from  having  been  travelled  over 
without  repeal  in  the  Statute  Law  Revision  Act  of  last 
session,  will  shortly  be  printed  in  the  second  edition  of 
the  Revised  Statutes  now  in  progress.  The  enact- 
ments in  question  (10  Geo.  IV.  c.  7,  ss.  28-37)  are  long 
and  elaborate.  Nuns  are  excluded  from  their  opera- 
tion, but  banishment  of  Jesuits  and  monks  from  the 
United  Kingdom  for  life  still  hangs  over  the  heads  of 
these  reverend  fathers  (see  ss.  29,  34),  it  having  been 
the  avowed  object  of  the  Legislature  (see  s.  28)  to 
'  make  provision  for  the  gradual  suppression  and  final 
prohibition '  of  '  Jesuits  and  members  of  other  religious 
orders,  communities,  or  societies  of  the  Church  of 
Rome,  bound  by  religious  or  monastic  vows'  in  the 
United  Kingdom. 


Boldhesb  and  brevity  were  surelynever  more  strik- 
ingly combined  than  they  are  in  Mr.  Haldane's  Women's 
Disabilities  Removal  Bill,  which  is  also  backed  by  Sir 
Edward  Grey  and  Mr.  Howorth.  It  consists  of  four 
sections  and  about  ten  lines ;  it  dispenses  with  a  pre- 
amble, which,  if  there  were  one,  could  only  be  in  some 
such  form  as  this :  '  Whereas  society  has  hitherto,  both 
in  this  realm  and  abroad,  been  constituted  on  a  radically 
wrong  basis,  and  it  is  desirable  to  establish  it  on  a  sound 
basis,  be  it  enacted,'  &c.  Women  suffrage  is  accepted, 
within  the  limits  now  assigned  to  men,  by  many  persons 
on  all  sides  of  politics.  Probably  few  will  be  found  to 
object  to  the  presence  of  ladies  on  boards  of  guardians 
and  school  boards.  But  some  of  the  most  zealous 
advocates  of  women's  rights  will  have  their  breath 
taken  away,  by  the  proposal  in  section  3:  '  No  person 
shall  be  disqualified  from  being  elected  or  appointed  to 
or  from  filling  or  holding  any  office  or  position  merely  by 
reason  that  such  person  is  a  woman,  or  being  a  woman 
is  under  coverture.'  We  should  soon  have  women  mem- 
bers of  Parliament,  judges,  jurymen,  even  deans  and 
bishops,  foreign  secretaries,  and  prime  ministers.  The 
Lad?  Bishop  of  Barchester  and  Mr.  Proudie  might  soon 
be  the  ecclesiastical  order  of  the  day.  The  application 
of  an  Act  of  Parliament  like  this  would  afford  an  ex- 
cellent arena  for  the  conflict  of  Erastian  and  Anglican 
or  Catholic  theories  of  the  Church.  Yet  the  promoters 
of  this  bill  are  much  too  serious  people  to  be  suspected 
of  a  joke,  and  one  at  least  of  them  is  a  Scotchman. 


Mr.  Haldane  has  achieved  considerable  distinction  in 
philosophy  as  well  as  in  law,  but  his  study  of  Schopen- 
hauer has  apparently  led  him  to  diametrically  opposite 
views  to  those  of  that  philosopher,  who  was  a  confirmed 
misogynist. 


We  referred  two  weeks  ago  to  the  dishonourable 
way  in  which  persons  travel  in  classes  higher  than 
those  for  which  they  have  bought  their  tickets  from 
the  railway  companies.  '  Last  week  an  indignant  cham- 
pion of  the  public  took  up  the  gauntlet  by  denouncing 
in  our  columns  the  way  in  which  railway  companies 
cheat  the  public  by  obliging  them  to  travel  in  over- 
crowded carriages.  We  do  not  understand  our  corre- 
spondent to  express  approval  of  the  fraudulent  pas- 
senger, but  to  his  mmd  the  way  in  which  the 
companies  treat  their  passengers  is  an  extenuating 
circumstance  to  be  considered  in  judging  of  the 
passenger's  fraud.  There  is,  at  all  events,  this  differ- 
ence between  the  case  of  the  cheating  passenger  and 
the  overcrowding  company — namely,  that  the  former  is 
a  fraud  deliberately  practised,  whde  the  company,  at 
all  events  in  many  cases,  can  have  no  means  of  know- 
ing beforehand  that  the  train  is  going  to  be  crowded. 
Further,  if  a  person  finds  that  he  cannot  get  into  a 
third  class,  for  which  he  has  taken  his  ticket,  the  com- 
pany do  not  object  to  his  going  second,  or,  if  necessary, 
first.  Persons  often  avail  themselves  of  this  privilege 
on  excursion  days,  even  when  the  third  classes  might 

f trove  on  examination  not  to  be  absolutely  full.  In  the 
ist  of  bye-laws  and  regulations  appended  to  Browne 
and  Theobald's '  Law  of  Railways '  (2nd  edition),  p.  832, 
there  is  one  hearing  on  this  subject — viz. '  Any  person 
travelling  without  the  special  permission  of  some  duly 
authorised  servant  of  the  company  in  a  carriage  or  by 
a  train  of  a  superior  class  to  that  for  which  his  ticket 
was  issued  is  hereby,'  &c.  The.  obvious  implication 
from  this  bye-law  would  be  that,  a  passenger  using  a 
superior  class  with  the  permission  of  an  authorised 
servant  of  the  company  would  not  be  required  to  pay 
the  extra  fare  or  oe  prosecuted.  By  bye-law  13,  on 
the  same  page,  provision  is  made  for  punishing  a  person 
who  persists  in  entering  a  carriage  already  full  when 
any  person  inside  objects.  True,  it  may  be  observed 
that  we  cannot  tell  on  the  spur  of  the  moment  whether 
the  particular  company  on  whose  line  we  are  travelling 
have  adopted  these  bye- laws,  but  they  show  us  at  least 
the  line  which  railway  companies  are  most  likely  to 
adopt  in  this  matter. 

Thi  Tithes  Bill,  as  amended  in  committee,  has  now 
been  printed.  One  of  the  most  important  amendments 
is  that  of  clause  4,  which  the  Attorney-General  accepted 
under  a  protest  that  it  was  unnecessary.  By  this  clause, '  if 
any  person  in  any  action  or  matter  under  this  Act  shall 
be  dissatisfied  with  the  determination  or  direction  of  the 
judge  of  the  County  Court  in  point  of  law  or  equity, 
or  upon  the  admission  or  rejection  of  any  evidence,  the 
party  aggrieved  by  the  judgment,  direction,  decision,  or 
order  of  the  judge  may  appeal  from  the  same  to  the  High 
Court,  in  such  manner  and  subject  to  such  conditions 
as  may  be  for  the  time  being  provided  by  the  Rules  of 
the  Supreme  Court  regulating  the  procedure  on  appeals 
from  inferior  Courts  to  the  High  Court.'  This  clause  is 
obviously  modelled  on  section  120  of  the  County  Courts 
Act,  1888,  but  whereas  that  section  gives  an  appeal  by 
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leave  only  inactions  of  contract  or  tort  in  certain  cases, 
the  new  clause  in  the  Tithes  Bill  gives  the  appeal  with- 
out any  such  restriction.  Though  it  is  not  easy  to  see 
how  an  action  of  contract  or  tort  can  arise  under  the 
bill,  which  is  mainly  taken  up  with  the  appointment  of 
a  receiver  by  the  County  Court,  the  clause  may  possibly 
be  found  useful  in  time  to  come.  Whether,  now  that 
it  has  been  inserted,  it  would  not  be  well  to  make 
the  decision  of  the  High  Court  final,  may,  perhaps,  be 
doubted.  Without  such  a  restriction,  there  will  be  an 
appeal  from  the  High  Court  by  leave  to  the  Court  of 
Appeal,  and  a  further  appeal  without  any  leave  from 
the  Court  of  Appeal  to  the  House  of  Lords.  It  may 
be  pointed  out  that  there  is  no  limit  in  respect  of 
amount  to  the  right,  under  section  126  of  the  County 
Courts  Act,  1888,  to  remove  any  action  or  matter 
commenced  in  the  County  Court  'under  the  provi- 
sions of  this  Act,'  'by  certiorari  or  otherwise  into 
the  High  Court.  It  is  doubtful  whether  a  matter 
under  the  Tithes  Bill  would  come  under  this  enact- 
ment, and  it  might,  perhaps,  be  well  to  substitute  for 
the  new  appeal  clause  a  provision  that  it  should. 


The  Archbishop  of  Canterbury,  in  reply  to  an  inter- 
pellation by  the  Bishop  of  Truro,  has  recently  stated 
in  Convocation  that  the  present  doubtful  state  of  the 
law  against  betting  made  it  very  difficult  to  propose 
amendments.  No  doubt  the  statutes  down  from 
Henry  VIII.'s  still  unrepealed  '  bill  for  maintaining 
artillery  and  debarring  of  unlawful  games'  (33  Hen. 
VI 11.  c  0),  whereby  it  is  illegal  for  {inter  alios)  fishermen, 
watermen,  labourers,  and  servants  to  play  at  (inter  alia) 
cards,  dice,  or  logating  '  out  of  Christmas,'  down  to 
87  Vict.  c.  18,  whereby  advertising  tipsters  are  subject 
to  severe  penalties — form  a  mass  of  frequently  incom- 
prehensible matter.  A  consolidation  statute,  at  least,  is 
therefore  very  much  wanted.  But  wanted  far  more,  as  we 
have  more  than  once  pointed  out,  is  an  amending  statute 
to  do  away  with  the  bad  judge-made  law  of  Read  v. 
Anderson,  53  Law  J.  Rep.  Q.  B.  632,  whereby  certain 
harpies  styling  themselves  '  turf  commission  agents ' 
have  become  elevated  to  the  dignity  of  a  recognised 
profession.  Instead  of  talking  about  this  matter  in 
Convocation,  could  not  the  bishops  (who  are  peers  of 
Parliament)  see  their  way  to  introducing  a  bill  to 
reduce  to  their  proper  legal  position  a  set  of  agents 
whose  sole  business  it  is  to  make  contracts  not  enforce- 
able by  law  ? 

Lord  Morkswell's  Copyright  Bill,  to  which  we 
have  more  than  once  called  attention,  contains  not  a 
few  departures  from  the  recommendations  of  the  Royal 
Commission  of  1878,  although  it  is,  of  course,  mainly 
based  upon  the  reports  of  that  commission.  Amongst  | 
these  departures  (almost  all  of  which  are  set  forth  in 
the  memorandum  prefixed  to  the  bill)  is  the  reproduc- 
tion by  clause  26  of  the  requirements  of  the  existing 
law  (see  Copyright  Act  of  1842,  6  &  6  Vict.  c.  46, 
ss.  6-10),  by  which  publishers  of  all  books  (including  , 
new  editions  of  books)  are  bound  to  deliver  free  copies 
to  certain  libraries  at  Oxford,  Cambridge,  Edinburgh, 
and  Dublin.  There  is  no  doubt  that  this  requirement 
is  a  heavy  tax  on  literary  production,  especially  in  cases 
where  a  book  has  costly  plates  and  the  number  of 
copies  printed  is  small.  The  commissioners,  therefore, 
recommended  that  the  law  should  be  altered,  that  the 


libraries  should  acquire  by  purchase  such  books  as  they 
felt  disposed  to  pay  for  (the  British  Museum  alone  to 
retain  the  right  of  gratis  supply),  and  to  do  without  the 
others  as  best  they  could.  Lord  Monkswell,  however, 
has  not  followed  this  recommendation.  '  From  com- 
munications which  have  been  received  from  the 
librarians,'  so  it  is  stated  in  the  memorandum  prefixed 
to  the  bill, '  it  appears  that  they  are  most  anxious  to  re- 
tain their  present  privilege,  that  the  libraries  could  not 
be  properly  supplied  if  it  were  abolished,  and  that  the 
cases  in  which  it  can  cause  any  real  hardship  are  very 
few.'  Is  this  proposal,  which,  if  carried  out,  will  con- 
tinue the  present  slight  increase  of  the  normal  cost  of 
production  of  books,  and,  therefore,  of  their  selling 
price,  in  the  real  interest  of  the  public?  We  think  it 
is,  on  the  ground  that,  unless  a  copy  of  every  book  find 
its  way  to  the  libraries,  there  may  be  a  risk  of  some 
books  not  becoming  obtainable  at  all. 


If  the  argument  on  behalf  of  the  purchaser  in  the 
case  of  In  re  Sandbach  4*  Edmondson,  60  Law  J.  Rep. 
Chanc.  60,  had  prevailed,  we  should  have  had  to  add  to 
our  notions  of  a  misleading  condition  any  condition 
which  requires  the  purchaser  to  assume  a  given  fact, 
and  does  not  point  out  the  legal  consequences  involved 
in  the  particular  case.  The  vendor's  title  in  this  case 
was  derived  from  a  trustee  who— assuming  his  cestui 
que  trust  to  have  died  intestate  and  without  heirs 
before  1870 — became  beneficially  entitled  to  the  pro- 
perty (subject  to  a  prior  life-interest)  according  to  the 
old  law  (Burgess  v.  Wheats,  1  Eden,  177 ;  see,  too, 
Gallard  v.  Hawkins,  63  Law  J.  Rep.  Chanc.  836). 
That  law,  it  will  be  remembered,  in  the  case  where  a 
cestui  que  trust  dies  on  or  after  August  14,  1884,  is 
altered  by  the  Intestates  Act,  1884,  s.  4,  whereby  in 
such  a  case  the  property  now  escheats  to  the  Crown. 
The  trustee  had  himself  died  in  1870,  whence  the  im- 
portance of  that  year.  By  the  conditions  the  title  was  to 
commence  with  the  settlement,  made  in  1840, constituting 
the  trusteeship,  the  parties  to  which  were  named ;  and 
the  condition  in  dispute  required  the  purchaser  to  assume 
the  death  of  the  cestui  que  trust  intestate  and  without 
an  heir  before  the  year  1870.  It  was  not  suggested 
that  the  vendor  knew  that  the  assumption  was  false, 
nor  even  that  the  facts  assumed  were  not  true,  and  the 
property  had  been  enjoyed  in  accordance  with  the  title 
since  1876,  when  the  tenant-for-life  had  died.  The 
argument  was  that,  looking  to  the  importance  of  the 
legal  consequences  involved,  the  condition  was  really  a 
trap  for  the  purchaser.  The  Court  of  Appeal,  affirming 
Vice-Chancellor  Bristowe,  held  that  the  condition  was 
binding,  the  Lord  Chancellor  observing  that  'an 
opposite  view  would  establish  the  principle  that,  apart 
from  intentional  misleading,  and  apart  from  any  know- 
ledge by  the  vendor  that  the  facts  required  to  be 
assumed  were  not  true,  a  condition  requiring  assump- 
tions as  to  the  title  could  only  be  supported  where 
the  specific  objection  to  the  title  was  pointed  out,'  for 
which,  he  added,  he  knew  of  no  authority. 


It  seems  very  doubtful  whether  Mr.  Justice  Keke- 
wich's  decision  in  I  he  Whiticood  Chemical  Company  v. 
Hardman  (February  7)  can  be  supported.  The  defen- 
dant was  a  skilled  manager  of  the  plaintiffs'  works,  and 
by  his  agreement  with  them  he  was  to  serve  as  manager 
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till  1895,  and  '  give  the  whole  of  his  time  to  the  com- 
pany's business.'  But  there  was  no  express  provision 
that  he  should  not  enter  into  any  other  business  or 
occupation.  A  rival  company  was  being  started  in  the 
neighbourhood,  and  tbe  defendant  was  shown  to  be  in 
negotiation  for  becoming  a  director  thereof  and  a 
shareholder  therein.  fie  was  willing  to  cancel 
his  agreement  with  the  plaintiffs,  but  contended 
that  he  was  entitled  to  spend  his  leisure  time  as  he 
liked,  including,  of  course,  the  performance  of  his 
duties  as  a  director  in  the  proposed  new  company.  Mr. 
Justice  Kekewich  thought  otherwise,  and  granted  an 
interlocutory  injunction  restraining  him  from  giving 
less  than  the  whole  of  his  time  to  the  plaintiffs  busi- 
ness. The  decision  is  avowedly  based  on  the  line  of 
authority  of  which  Lumley  v.  Wagner,  21  Law  J.  Rep. 
Chanc.  898 ;  1  De  G.  M.  &  G.  004,  is  a  conspicu- 
ous feature,  but  it  seems  to  go  far  beyond  that 
case.  In  the  first  place,  a  chemical  manufac- 
turer's manager  is  not  such  a  rara  avis  as  a 
cantatrice.  Another  distinction  between  the  two 
cases  is  that  there  was  an  express  agreement  of  Made- 
moiselle Wagner  not  '  to  use  her  talents  at  any  other 
theatre,  nor  in  any  concert  or  reunion,  public  or  private,' 
without  the  plaintiff's  consent.  The  proper  remedy 
against  Hardman,  if  there  is  any,  would  seem  to  be  an 
action  for  damages.  To  grant  an  injunction  seems  to 
be  going  dangerously  near  what  Lord  Justice  Fry  said 
was  turning  a  contract  of  service  into  a  contract  of 
servitude. 


Ik  the  case  of  In  re  Griffith;  Eggar  v.  Griffith 
(noted  at  p.  27)  the  Court  had  to  determine  the  curious 
question  whether  a  solicitor,  who  refuses  to  make  any 
charge  for  professional  services  rendered  to  a  client, 
can  be  compelled  to  deliver  a  bill  of  costs.  The  soli- 
citors in  question  had  conducted  certain  proceedings  in 
the  Divorce  Court  on  behalf  of  some  clients.  The 
solicitors  alleged  that  the  clients  had  verbally  agreed  to 
pay  them  1,000/.  for  their  services,  and  the  clients  actu- 
ally paid  them  600/.  on  account  of  expenses.  Upon  the 
termination  of  the  proceedings,  some  two  years  after 
that  payment,  the  solicitors  applied  for  the  balance, 
whereupon  the  clients  asked  for  a  bill  of  costs,  denying 
that  they  had  ever  agreed  to  pay  1,000/.  The  solicitors 
not  only  refused  to  deliver  a  bill  of  costs,  but  paid  the 
600/.  they  had  already  received  into  the  clients'  bank, 
and  wrote  a  letter  refusing  to  make  any  charge  what- 
ever for  their  services.  The  clients  then  applied  at 
chambers  for  an  order  under  section  37  of  6  &  7 
Vict.  c.  73,  compelling  the  solicitors  to  deliver  a 
bill  of  costa;  but  both  the  master  and  the  judge 
refused  to  make  an  order,  and  the  Court  held 
that  they  were  perfectly  right  in  so  doing.  They  were 
of  opinion  that,  as  no  charge  of  misconduct  was  made 
against  the  solicitors,  the  application  could  not  be  founded 
upon  the  inherent  jurisdiction  of  the  Court  over  its 
officers,  but  could  only  be  based  upon  section  37  of 
6  &  7  Vict.  c.  73,  and  that  that  section  had  no  applica- 
tion unless  there  were  a  '  party  chargeable.'  After  the 
solicitors'  letter  renouncing  all  claim  for  costs  the 
Court  considered  that  the  clients  ceased  to  be  '  charge- 
able,' and  that  there  was,  therefore,  no  jurisdiction  to 
make  the  order.  It  would  seem  to  be  impossible  to 
doubt  the  correctness  of  the  conclusion  at  which  the 
Court  arrived.  There  can  be  no  power  to  compel  a 
man  to  make  a  charge  for  work  done  if  he  does  not 


desire  to  do  so,  and  there  is  certainly  no  reason  for 
placing  solicitors  upon  a  different  footing  in  thiB  respect 
from  other  persons. 

Tee  attention  of  the  legal  profession  should  be  drawn 
to  the  declaration  of  Mr.  Justice  Kekewich  in  Thomson 
v.  Macdonald  <$■  Co.  (1891,  8  P.  O.  R.  p.  9),  that  in 
actions  for  the  infringements  of  patents  he  will,  in 
future,  disallow  the  costs  of  the  objection  that  the 
plaintiff  is  not  'the  true  and  first  inventor,'  if  that 
objection  is  employed  merely  as  an  alternative  way  of 
denying  novelty.  The  distinction  between  the  two 
pleas  is  obvious,  and  was  insisted  upon  by  Hindmarch 
nearly  half  a  century  ago.  Mr.  Justice  Kekewich  has 
done  well  in  taking  such  stringent  measures  to  save  it 
from  obliteration. 


The  decision  of  Mr.  Justice  Chitty  in  In  the  Matter 
of  Meeiu'  Application  (60  Law  J.  Rep.  Chanc.  96 ;  1891, 
8  P.  O.  R.  p.  25)  is  well  worthy  of  notice.  The  material 
facts  were  as  follow  :  '  Louis  Meeus,'  a  firm  carrying  on 
the  business  of  distillers  and  exporters  of  'Geneva'  at 
Antwerp,  applied  to  register  a  trade-mark  alleged  to 
have  been  used  as  such  prior  to  August  13,  1876.  The 
proposed  mark  consisted  of  a  key  ornamented  with  ears 
of  corn,  across  which  was  the  signature  '  Louis  Meeus' 
written  in  current  hand.  In  a  circle  outside  the 
key  were  the  words  '  Geneva  Key  Brand '  and 
the  name  '  Louis  Meeus '  printed  in  special  but 
not  extraordinary  type.  There  was  also  the  word 
'  Antwerp '  in  the  circle  beneath  the  key.  The  applica- 
tion was  opposed  by  Messrs.  Blankenheym  &  Nolet, 
'  Geneva '  distillers  at  Rotterdam,  on  various  grounds 
that  are,  for  our  present  purpose,  immaterial.  The 
evidence  of  the  applicants  failed  to  prove  user  of  the 
proposed  mark  as  a  whole  prior  to  August  13,  1875; 
and  Mr.  Justice  Chitty,  affirming  the  decision  of  the 
comptroller,  held  that  the  application  must,  therefore, 
be  dismissed.  Two  important  points  are  settled  by  his 
lordship's  judgment.  In  the  first  place,  the  convene  of 
the  rule  laid  down  by  the  Court  of  Appeal  in  In  re 
Palmer's  Trade-marks,  L.  R.  24  Chanc.  Div.  504,  is 
judicially  determined  to  hold  good ;  and  an  applicant 
for  the  registration  of  an  '  old  mark '  must  henceforth 
be  prepared  to  prove  the  user  before  the  statutory  date  of 
the  proposed  mark,  substantially  in  the  form  in  which  he 
claims  to  register  it.  In  the  second  place,  Orr-Ewing  v. 
The  Registrar  of  Trade-marks,  L.  R.  4  App.  Cas.  479, 48 
Law.  J.  Rep.  Chanc.  707,  has  at  length  been  'explained.' 
The  passage  in  which  Mr.  Justice  Chitty  deals  with  the 
case  is  too  long  to  quote.  Put  shortly,  his  lordship's 
construction  of  the  decision  of  the  House  of  Lords  is, 
that  the  committee  of  experts  appointed  to  aid  in  the 
formation  of  the  first  register  of  trade-marks  were  not 
a  tribunal  of  commerce,  and  that  the  general  orders 
appointing  them  did  not  constitute  a  statutory  barrier 
to  the  registrar  of  trade-marks  even  entertaining  an 
application  apparently  inconsistent  with  the  resolutions 
at  which  they  arrived.  "We  trust  that  Orr-Ewing  v. 
The  Registrar  of  Trade-marks  will  not  again  be  cited  as 
an  authority  against  the  '  Braided  Fixed  Stars '  case. 


'General'  Booth  does  not  like  lawyers,  unless, 
indeed,  they  are  sitting  on  the  '  penitents  bench.'  At 
a  recent  meeting  the  '  General '  seems  to  have  delivered 
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his  soul  of  some  strong  feeling  and  his  mouth  of  some 
hard  sayings  about  the  legal  profession.  But  he  would 
be  a  bold  man  who  asserted  that  lawyers  as  a  bod; 
were  opponents  of  religion.  On  the  other  band,  their 
intellectual  training  and  the  habit  acquired  in  practice 
of  careful  analysis  undoubtedly  make  lawyers  very  un- 
likely converts  to  Salvation  Army  tenets,  and  therefore 
very  unwelcome  critics  of  the  latest  plan  for  reforming 
'  the  submerged  tenth.' 


INNKEEPERS  AND  GUESTS. 
What  constitutes  the  relationship  between  innkeeper 
and  guest  P  The  reported  cases  which  throw  light  on 
this  point  are  so  few  in  number  as  to  give  some  value 
to  the  decision  of  the  Court  of  Appeal  last  week  in 
Medawar  v.  The  Grand  Hotel  Company,  in  which 
this  question  was  discussed.  York  v.  Grindstone, 
1  Salk.  888  ;  2  Ld.  Ray'm.  388,  sub  rum.  Yorke  v. 
Greenhaugh,  was  a  replevin  of  a  horse,  which  the 
plaintiff,  a  traveller,  had  left  at  the  defendant's  inn, 
and  which  the  defendant  had  detained  for  its  keep.  In 
this  case  Chief  Justice  Holt  doubted  whether  the  plain- 
tiff was  a  guest,  because  he  never  went  into  the  inn 
himself,  but  only  left  his  horse  there,  which  the  inn- 
keeper was  not  obliged  to  receive,  and,  if  he  did,  did 
so  as  a  livery  stable  keeper.  Three  other  judges,  however, 
held  that  the  plaintiff  was  a  guest  by  leaving  his  horse 
as  much  as  if  he  had  stayed  himself,  '  because  the  horse 
must  be  fed,  by  which  the  innkeeper  has  gain ;  other- 
wise, if  he  had  left  a  trunk  or  a  dead  thing.'  In  Bennett 
v.  Mellor,  6  T.  R.  273,  in  1793,  an  action  for  the  value 
of  goods  stolen  from  an  inn,  the  plaintiff's  servant  had 
taken  the  goods  in  question  to  market,  and  not  being 
able  to  dispose  of  them  went  with  them  to  the  de- 
fendant's inn,  and  asked  the  defendant's  wife  if 
he  could  leave  the  goods  there  until  the  next 
market-day.  She  refused,  and  the  plaintiff's  ser- 
vant then  sat  down  in  the  inn  and  had  some  liquor, 
putting  the  goods  on  the  floor  behind  him.  When  he 
got  up,  after  sitting  there  a  little  while,  the  goods  were 
missing.  A  verdict  was,  on  these  facts,  found  for  the 
plaintiff,  and,  in  reporting  the  case  upon  a  motion  for  a 
new  trial,  Mr.  Justice  Buller  observed  that  he  was  of 
opinion  that,  if  the  defendant's  wife  had  accepted  the 
charge  of  the  goods  upon  the  special  request  made  to 
her,  he  should  have  considered  her  as  a  special  bailee, 
and  not  answerable,  having  been  guilty  of  no  actual 
negligence ;  but,  that  not  being  the  case,  he  considered 
it  to  be  the  common  case  of  goods  brought  into  an  inn 
by  a  guest  and  stolen  from  thence,  in  which  case  the 
innkeeper  was  liable  to  make  good  the  loss  in  accord- 
ance with  Calye's  Case,  1  Sm.  L.  C.  8th  edit.  p.  140. 
This  view  was  confirmed  by  the  Court  of  King's  Bench. 
In  Farnworlk  v.  Packwood,  1  Stark.  249 ;  and  Burgess 
v.  Clements,  1  Stark.  251,  where  private  rooms  had  been 
taken  in  an  inn  by  travellers  for  the  exposure  and  sale  of 
goods,  and  it  was  held  that  a  guest  who  takes  exclusive 
possession  of  a  room  for  such  a  purpose,  and  not  animo 
hospitandi,  discharges  a  landlord  from  his  common  law 
liability.  In  Jones  v.  Tyler,  8  Law  J.  Rep.  K.  B  166  ; 
1  A.  &  E.  622,  an  innkeeper  was  asked  on  a  fair-day  by 
a  traveller  driving  a  gig  whether  he  had  room  for  the 
horse,  and  he  thereupon  put  the  horse  into  his  stable, 
received  the  traveller  with  some  goods  into  the  inn, 
and  placed  the  gig  in  the  street,  whence  it  was  stolen, 
and  it  was  held  that,  as  he  had  the  benefit  of  the  guest 
and  provided   provender   for  the   horse,  he  was 


liable.  In  Strauss  v.  The  County  Hotel  and  Wine 
Company,  53  Law  J.  Rep.  Q.  B.  25,  the  plain- 
tiff arrived  at  the  defendants'  hotel  with  the  in- 
tention of  spending  the  night  there,  and  delivered  his 
luggage  to  one  of  the  hotel  porters,  but  after  reading  a 
telegram  decided  not  to  spend  the  night  there,  and 
went  into  the  coffee-room  to  order  refreshments.  Being 
unable  to  obtain  what  he  required,  he  went  to  the 
station  refreshment-room,  which  was  under  the  same 
management  as  the  hotel,  and  connected  with  it  by  a 
covered  passage.  Shortly  afterwards  he  went  out,  tell- 
ing the  porter  to  lock  up  bis  luggage  until  the  time  for 
his  train  to  start,  and  it  was  locked  up  in  a  room  near 
the  refreshment-room,  but  on  his  arrival  on  the  plat- 
form a  part  of  it  was  missing.  In  an  action  against 
the  proprietors  of  the  hotel,  the  plaintiff  was  nonsuited 
upon  the  ground  that  there  was  no  evidence  that  he  ever 
became  a  guest  of  the  defendants  at  their  inn,  and  upon 
argument  the  nonsuit  was  upheld,  Lord  Chief  Justice 
Coleridge  saying  that  he  could  find  no  ground  for  say- 
ing that  the  defendant  was  in  any  sense  a  guest  within 
the  defendants'  inn  at  the  time  when  his  luggage  was 
lost.  In  Medawar  v.  The  Grand  Hotel  Company,  the 
case  recently  before  the  Court  of  Appeal,  the  plaintiff 
went  to  the  defendants'  hotel  early  in  the  morning, 
having  with  him  a  portmanteau,  hat-box,  and  dressing- 
bag.  He  was  told  that  the  hotel  was  full,  but  that 
there  was  a  room  engaged  by  persons  who  had  not 
arrived  which  he  could  use  for  washing  and  dressing, 
and  he  was  shown  up,  and  his  luggage  was 
taken  to  this  room.  He  there  opened  his  dress- 
ing-bag and  took  out  a  stand  containing,  amongst 
other  things,  a  jewellery  case,  and  having  washed 
and  dressed  went  down  to  breakfast,  leaving  the 
door  of  the  room  unlocked  and  the  stand  on  the 
dressing-table.  After  breakfasting,  he  paid  for  his 
breakfast,  went  out,  and  did  not  return  till  late  at 
night.  On  asking  for  his  room  he  was  told  that  he 
had  none,  and  it  appeared  that  the  persons  who  had 
engaged  the  room  had  arrived,  and  that  on  their  arrival 
one  of  the  defendants'  servants  had  removed  the  plain- 
tiff's luggage  into  the  corridor,  leaving  the  stand,  as  it 
was,  out  of  the  dressing-bag.  On  the  luggage  being 
brought  to  a  room  which  had  been  found  for  him,  the 
plaintiff  found  that  some  of  the  jewellery  was  missing,  and 
brought  an  action  against  the  hotel  company  to  recover 
its  value.  The  action  was  tried  before  Mr.  Justice  Smith, 
without  a  jury,  who  held  that,  whatever  the  plaintiff's 
position  was  during  the  short  period  of  time  during 
which  he  was  dressing  and  having  breakfast,  he  was  not 
a  guest  after  he  left  in  the  morning,  and  on  that  ground 
and  on  the  ground  that  the  plaintiff  had  not  shown  any 
negligence  on  the  part  of  the  defendants  which  would 
make  them  liable  as  bailees,  gave  judgment  in  their 
favour.  This  judgment  has  now  been  reversed  by  the 
Court  of  Appeal.  The  Court  were  much  pressed  with 
the  argument  that  the  use  of  the  room  by  the  plaintiff 
for  the  purpose  of  dressing  was  under  the  terms  of  a 
special  contract,  but  refused  to  entertain  this  proposi- 
tion. In  their  opinion  the  proper  inference  from  the 
facts,  construed  by  the  aid  of  ordinary  knowledge  of 
the  world,  was  that  the  room  was  given  to  the  plaintiff, 
subject  to  the  notice  that  if  the  expected  guests  arrived 
he  must  quit  it,  and  that  he  remained  a  guest  until 
their  arrival,  and  that  the  innkeeper  continued  to  be 
the  guardian  of  the  guest's  property  until  it  was  duly 
delivered  to  him.  This  being  so,  the  Court  held  that 
the  hotel  company  must,  in  order  to  escape  liability  on 


116 


THE  LAW  JOURNAL. 


[Feb.  14,  1891/ 


their  part  to  the  extent  of  the  SOI.,  to  which  it  is  limited 
by  26  &  37  Vict.  c.  41,  show  that  the  goods  were  lost 
by  the  plaintiff's  negligence  in  leaving  them  open  to 
new  in  an  unlocked  room,  and  that  as  they  failed  to 
prove  this,  since  it  was  equally  likely  that  the  theft 
took  place  after  the  goods  were,  by  the  negligence  of 
their  own  servants,  placed  in  the  corridor,  the  plaiutiff 
was  entitled  to  judgment  for  80/.:  Caahill  v.  Wright, 
8  E.  &  B.  891,  in  1866;  Morgan  v.  Raney,  80  Law  J. 
Rep.  Exch.  181 ;  Oppenkeim  v.  The  White  Lion  Hotel 
Company,  40  Law  J.  Rep.  0.  P.  231.  As,  however, 
the  claim  of  the  plaintiff  exceeded  80/.,  the  Court  held 
that,  as  to  the  excess,  the  onus  was  by  26  &  27  Vict, 
c.  41,  placed  upon  the  plaintiff  to  prove,  in  order  to 
entitle  him  to  recover,  that  the  loss  occurred  by  the 
defendants'  negligence,  and  as  it  was  equally  likely  that 
the  goods  were  stolen  in  the  room  in  consequence  of  his 
own  negligence,  as  in  the  corridor  in  consequence  of 
the  defendants'  negligence,  he  had  failed  to  discharge  the 
burden  of  proof,  and  was  not  entitled  to  recover  more 
than  30/.  A  more  thoroughly  illustrative  case  of  the 
law  upon  this  point  it  would  have  been  difficult  to 
devise. 


THE  NEGOTIATION  FEE  UNDER  THE 
SOLICITORS'  REMUNERATION  ORDER. 

A  point  of  great  importance  to  the  profession  was 
decided  by  the  Court  of  Appeal  in  the  recent  case  of 
In  re  Macgowan,  Macgowan  v.  Macgowan,  60  Law  J. 
Rep.  Chanc.  6;  L.  R.  1891,  1  Chanc.  Div.  105,  the 
short  question  being  whether  a  solicitor  who  nego- 
tiates a  sale  by  private  contract,  subject  to  the  approval 
of  the  Court,  which  is  afterwards  obtained,  is  entitled 
to  the  scale  fee  for  negotiating  the  sale,  in  addition, 
of  course,  to  the  costs  of  obtaining  the  sanction  of 
the  Court  to  the  conditional  contract.  The  taxing- 
master  disallowed  the  fee,  considering  that  the  solici- 
tors were  only  entitled  to  be  paid  according  to 
schedule  2.  Lord  Justice  (then  Mr.  Justice)  Kay 
affirmed  the  taxing-master,  but  his  decision  was  over- 
ruled by  the  Court  of  Appeal.  The  facts  may  be 
shortly  stated.  An  action  was  brought  in  the  Chan- 
cery Division  for  the  administration  of  the  estate  of  a 
testatrix,  which  comprised  a  mortgage  for  6,000/.  The 
solicitors  of  the  trustees  negotiated  a  bale  of  the  pro- 
perty comprised  in  the  mortgage,  and  it  was  not  dis- 
puted that  they  conditionally  arranged  the  price,  terms, 
and  prepared  and  procured,  the  signature  of  a  con- 
tract conditional  on  the  sanction  of  the  Court  being 
given  to  it.  In  the  course  of  the  negotiation,  but 
solely  for  the  purpose  of  obtaining  evidence  to  in- 
duce the  Court  to  sanction  the  sale,  they  obtained 
the  opinions  of  two  valuers  to  whom  they  paid  fees  of 
3/.  18a.  6d.  and  1/.  1*.  The  contract  was  ultimately 
approved  by  the  Court  without  any  alteration.  The 
solicitors  charged  the  sums  paid  to  the  valuers  in  their 
bill  of  costs,  as  well  as  the  negotiation  fee.  It  will  be 
remembered  that  schedule  1,  part  1,  to  the  General 
Order  made  under  the  Solicitors'  Remuneration  Act, 
1881,  allowa  a  scale  fee  to  the  '  vendor's  solicitor  for 
negotiating  a  sale  of  property  by  private  contract,' 
while  rule  11  says:  'The  scale  for  negotiating  shall 
apply  to  cases  where  the  solicitor  of  a  vendor  or  pur- 
chaser arranges  the  sale  or  purchase,  and  the  price  aud 
terms  and  conditions  thereof,  and  no  commission  is  paid 
by  the  client  to  an  auctioneer  or  estate  or  other  agent.' 
The  Court  of  Appeal,  consisting  of.  Lords  Justices 


Lindley,  Bowen,  and  Fry,  on  these  facts  held  that  the 
solicitors  were  entitled  to  the  negotiation  fee.  The 
argument  on  the  other  side  was  twofold— first,  that  the 
Court  and  not  the  solicitors  had  really  arranged  the 
terms,  inasmuch  as  they  were  of  no  binding  force  till 
approved  by  the  Court ;  and  secondly,  that  the  employ- 
ment of  the  valuers  by  the  solicitors  on  behalf  of  the 
vendors  brought  the  case  within  the  prohibitive 
words  of  rul9  11.  The  second  argument  on  which 
the  taxing-master's  ruling  was  chiefly  founded,  but 
which  does  not  appear  to  have  much  influenced 
Lord  Justice  Kay  in  the  Court  below,  was  readily  dis- 
posed of  in  the  Court  of  Appeal  by  the  consideration 
that  the  valuers  were  really  employed  by  the  solicitors 
as  expert  witnesses  for  the  purpose  of  obtaining  the 
sanction  of  the  Court,  and  therefore  no  question  arose 
of  any  commission  being  paid  on  behalf  of  the  client 
for  the  purpose  of  the  negotiation  for  which  the  fee 
was  claimed.  The  first  argument  is  entitled  to  more 
consideration,  as  it  formed  the  ground  of  Lord  Justice 
Kay's  decision  in  the  Court  below,  which  may  be 
gathered  from  the  following  passage  in  his  judgment: 
'  It  seems  to  me,'  Mr.  Justice  Kay  said,  '  that  the  word 
"arrange  "  in  this  clause  of  rule  11,  which  only  applies 
to  negotiation,  means  that  there  must  be  complete  ne- 
gotiation resulting  in  a  binding  contract,  and  that  the 
solicitor  is  not  entitled  to  the  fee  unless  he  carries  out 
the  negotiation  himself,  without  paying  anything  to 
anybody  else  up  to  the  time  when  there  is  a  binding 
contract.'  The  additional  expense  to  which  the  learned 
judge  is  here  alluding  was,  as  appears  from  the  rest  of 
his  judgment,  the  expense  incurred  in  obtaining  the 
sanction  of  the  Court,  including  the  fees  which  had  been 
paid  to  the  valuers.  This  construction  would,  as  Lord 
Justice  Bowen  points  out,  exclude  from  the  operation  of 
the  rule  a  vast  amount  of  business  which,  his  lordship 
goes  on  to  say, '  it  must  have  been  intended  to  cover.'  It 
may  be  added  that  it  seems  to  involve  a  remarkable 
interpretation  of  the  word  '  negotiating,'  if  we  are  to 
look  at  the  language  of  part  1  of  schedule  1,  or  of  the 
word  'arrange,*  if  we  are  to  look  at  rule  11;  and  we 
think  there  can  be  no  possible  question  as  to  the  cor- 
rectness of  the  decision  of  the  Court  of  Appeal.  The 
following  passage  in  Lord  Justice  Bowen's  judgment 
will  serve  to  show  the  construction  of  rule  11  which 
found  favour  with  the  Court:  1  In  cases  where  the  sale 
is  ultimately  effected,  the  solicitor  arranges  the  sale  if 
he  brings  the  negotiation  to  a  close,  which  leaves  his 
principal  free  to  accept  or  not,  and  if,  as  a  fact,  his  prin- 
cipal afterwards  does  accept.  Negotiation,  I  should  have 
thought,  in  die  ordinary  meaning  of  the  English  language, 
is  that  which  passes  between  parties  or  their  agents  in  the 
course  of  or  incident  to  the  making  of  the  contract ; 
and  if  the  negotiation  is  brought  to  such  a  close  as 
leaves  the  principal  at  liberty  to  say,  "I  accept  the 
offer,"  then  the  agent  has  done  all  that  a  negotiating 
agent  can  do,  and  within  the  meaning  of  the  rule  he 
has  arranged  the  sale,  the  sale  afterwards  being 
effected.'  What  consequence  would  have  followed  if 
the  terms  arranged  by  the  solicitors  had  been  modified 
by  the  Court  so  as  to  result  in  a  new  contract  is  not 
stated  by  any  of  the  learned  judges;  but  we  conceive 
that  it  is  not  open  to  doubt,  ana  that  in  this  case  the  soli- 
citors, not  bringing  themselves  within  the  terms  of 
rule  11,  would,  according  to  Parker  v.  Blenkhom,  60 
Law  J.  Rep.  Q.  B.  209;  L.  R.  14  App.  Cas.  1,  have 
made  out  their  bill  for  the  negotiation  business  under 
the  old  system  as  altered  by  schedule  3. 
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THE  COMPANIES  (WINDING-UP)  PRACTICE. 

The  Companies  (Winding-up)  Act  and  Rules,  1890,  and 
Part  IV.  (Winding-up)  of  the  Companies  Act,  1862. 
With  Forme,  Scales  of  Costs,  Fees,  and  Percentages,  I 
Directors*  Liability  Act,  1890,  Lord  Chancellor's ! 
Orders,  Board  of  Trade  Orders  and  Forms,  and  I 
Notes   thereon.     By  M.   Mum   Mackenzie,  of 
Lincoln's  Inn,  Barrister-at-Law,  and  C.  J.  Steward, 
of  the  Inner  Temple,  Barrister-at-Law,  Official  Re- 
ceiver under  the  Companies  (Winding-up)  Act,  1890. 
London :  Shaw  &  Sons.  1890. 

This  work,  the  authors  tell  us  in  their  preface,  does 
not  aim  at  being  more  than  a  practical  guide  to  the 
new  practice  in  the  winding  up  of  joint-stock  com- 
panies, introduced  by  the  Companies  (Winding-up)  Act, 
1890.  It  accordingly  comprises  that  part  of  the  Com- 
panies Act,  1862  (Part  IV.),  which  deals  with  winding- 
up,  and  the  new  Act  of  1890,  together  with  all  the  new 
orders,  &c    The  notes,  which  have  been  introduced, 
|  do  not  attempt  to  deal  with  any  general  questions  of 
joint-stock  company  law,  but  are  confined  to  points  of 
practice,  and  particularly  to  the  points  in  which  the 
law  and  practice  in  bankruptcy  has  been  and  will  be 
introduced  into  the  winding  up  of  insolvent  companies.' 
Within  the  limits  so  defined,  the  work  is  executed  in  a 
satisfactory  manner,  and  will  be  a  useful  handbook  to 
those  who  are  concerned  with  the  winding  up  of  joint- 
stock  companies.  At  p.  1 13  are  considered  the  provisions 
of  section  10  of  the  new  Act,  which  extend  section  165 
of  the  Act  of  1862,  which  is  now  repealed.   The  new 
law  includes  any  person  who  has  taken  part  in  the 
formation  or  promotion  of  a  company,  and  we  have 
here  enumerated,  by  way  of  example,  4  promoters,  soli- 
citors, prospectus-makers,  vendor-syndicates,  brokers, 
and  valuers.'   Section  166  of  1862  was  held  to  be  a 
procedure  enactment  which  created  no  new  liability; 
but  attention  is  drawn  to  the  fact  that  new  liability  has 
been  created  by  the  Directors'  Liability  Act,  1890.  The 
application  may  also  now  be  made  by  the  official  re- 
ceiver, and  this  must  be  read  in  conjunction  with  sec- 
tions 7  and  8  of  the  Act,  which  provide  for  the  sub- 
mission of  a  statement  of  affairs  to  the  official  receiver, 
and  give  him  a  principal  part  in  the  conduct  of  the 
public  examination. 


THE  GROWTH  OF  CRIMINAL  LAW. 

Lectures  on  the  Growth  of  Criminal  Law  in  Ancient 
Communities.  By  Richard  R.  Cherry,  LL.D.,  Bar- 
rister-at-Law, Reid  Professor  of  Constitutional  and 
Criminal  Law  in  the  University  of  Dublin.  London 
and  New  York :  Macmillan  &  Co.  1890. 

The  aim  of  the  author  of  this  interesting  little  volume 
has  been  to  compare  the  early  ideas  of  several  nations 
•*  to  the  crimes  and  their  punishment,  or,  as  he  else- 
where expresses  it,  to  trace  historically  the  manner  in 
wnieh  criminal  or  penal  law  developed  itself  among 
ancient  societies.   He  has  accordingly  selected  various 

systems  at  far  as  possible  apart  from  each  other, 
his  object  being  to  show  that  identity  of  usage  did  not 

from  one  nation  adopting  the  laws  or  institutions 
°*  another,  but  from  the  inherent  principles  of  human 


nature.  The  subject  is  generally  considered  in  Lec- 
ture I.;  Lecture  II.  then  deals  with  ancient  Irish 
law,  which  is  of  special  value  in  such  a  study  as 
the  present;  Lecture  III.  is  devoted  to  the  law 
of  Semitic  races;  Lecture  IV.  to  Roman  penal 
law;  Lecture  V.  to  early  English  penal  law. 
The  last  lecture  is  devoted  to  Early  English  Criminal 
Law,  and  takes  as  its  text,  'The  distinguishing  feature 
of  Modern  English  Criminal  Law  is  the  fact  that  the 
Sovereign  is  in  all  cases  the  prosecuting  party.'  The 
Queen,' as  Mr.  Cherry  puts  it,  prosecutes  every  petty 
larceny,  and  at  the  same  time,  by  her  delegate  the 
judge  of  assize,  tries  the  o Sender.  Theoretically,  she 
is  judge  in  her  own  cause,  a  position  which  ib  repug- 
nant to  every  principle  of  jurisprudence.  The  con- 
sequences that  flow  from  this  are  well  traced  out  in 
the  course  of  the  lecture.  Thus  the  general  rule  of 
law,  the  policy  of  which  has  been  questioned,  is  that 
there  is  no  prescription  in  criminal  matters.  This 
results  from  the  maxim  'Nullum  tempus  occurrit  regi,' 
and  there  are  several  other  instances  given  where  the 
law  is  governed  by  the  same  principle.  The  lectures 
are  interesting  and  instructive. 


THE  BISHOP  OF  LINCOLN'S  CASE. 

The  Bishop  of  Lincoln's  Case  A  Report  of  the  Pro- 
ceedings in  the  Court  of  the  Archbishop  of  Canter- 
bury. With  Appendix.  By  E.  S.  RoeooB,  Barrister- 
at-Law.   London:  VV.  Clowes  &  Sons.  1801. 

This  book  contains  a  report  of  the  whole  proceedings  of 
the  now  historical  case  of  Head  v.  The  Bishop  of  Lincoln. 
Anyone  desiring  to  study  the  case  at  leisure  can  now 
do  so.  The  book  is  well  bound  and  is  printed  on  strong 
paper,  so  as  to  be  essentially  a  library  edition.  The 
pages  are  202  in  number  and  the  price  is  10*. 


THE  STUDENTS'  PROBATE,  DIVORCE, 
AND  ADMIRALTY. 

Gibson  and  Weldon's  Students'  Probate,  Divorce,  and' 
Admiralty.  Intended  as  an  Explanatory  Treatise  on 
the  Law  and  Practice  in  Probate,  Divorce,  and 
Admiralty  Matters.  Prepared  specially  for  the  use  of 
Students ;  and  more  particularly  for  the  use  of 
Student*  for  the  Final  (Pass)  and  Honours  Examina- 
tions of  the  Law  Society.  Second  Edition.  By  the 
Authors.  London:  The  'Law  Notes'  Publishing 
Offices.  1891. 

The  second  edition  of  this  useful  work  appears  after  an 
interval  of  some  three  years,  and  bears  the  impress 
throughout  of  careful  execution.  Here  and  there, 
however,  we  must  confess  that  we  should  have  been 
glad  of  references  to  more  recent  authorities.  Thus, 
on  p.  18,  on  the  subject  of  '  Incorporation  of  Docu- 
ments,' allusion  might  very  well  have  been  made  to 
several  important  cases  in  which  the  law  as  to  incor- 
poration has  been  considered — e.g.  Singleton*.  TomUneon, 
to  mention  one  case  out  of  many.  Under  the  head  of 
'Due  Influence'  the  authors  might  have  introduced 
with  advantage  the  case  of  Wtngrove  v.  Wingrove. 
Generally  speaking,  however,  the  work  is  well  brought 
down  to  date,  and  will  be  found  of  solid  service  to  the 
student. 
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THE  NEW  COMPANIES  (WINDING-UP)  ACT. 

Sib, — The  enclosed  copy  of  a  letter  received  from  the 
Board  of  Trade  on  an  important  matter  relating  to  the 
new  procedure  under  the  Companies  (Winding-ap)  Act, 
1890,  will  be  of  considerable  interest  to  both  branches 
of  the  legal  profession.  Alfeed  Emdbn. 

6  New  Court,  Lincoln's  Inn : 
Feb.  11. 

Board  of  Trade,  Whitehall  Gardens : 
February  10, 1891. 
.  Sir, — Referring  to  your  letter  of  the  29th  ultimo,  ad* 
dressed  to  the  President  of  the  Board  of  Trade,  I  am 
directed  by  the  Board  of  Trade  to  inform  you  that  while 
their  solicitor  will  commonly  act  for  the  official  receiver 
in  proceedings  under  the  Companies  Acts  involving  ques- 
tions of  public  policy  or  the  investigation  of  conduct,  it 
is  not  intended  In  the  ordinary  administration  of  a  com- 
pany's estate  to  establish  any  exclusive  system  in  the  em- 
ployment of  professional  agents,  but  to  leave  such  em- 
ployment in  each  case  to  the  discretion  of  the  official 
receiver,  subject  to  the  control  of  the  Board  of  Trade. 
Such  discretion  would  be  exercised  only  with  reference  to 
the  interests  of  the  shareholders  and  creditors  of  the 
company. 

I  am,  Sir,  your  obedient  8ervant, 

(8igned)      Henby  E.  Calcbaft. 
Alfred  Bmden,  Esq., 

5  New  Court,  Lincoln's  Inn,  W.C. 


THE  SALARY  OF  THE  LORD  CHANCELLOR. 

Sib, — Your  issue  of  January  17  has  been  sent  to  me, 
in  which  you  impugn  my  statement  made  in  our  town 
council  with  reference  to  some  high-handed  action  of 
Lord  Chancellor  Halsbury,  whom  I  described  as '  the 
highest-paid  functionary  in  England/  at  20,000/.  per 
annum. 

May  I  trust  to  your  allowing  me  to  substantiate  this 
statement  from  Parliamentary  papers  just  issued, 
which  give  the  salaries  as  under  P — 

£ 

Lord  Chancellor  ....  10,000 
Speaker  of  House  of  Lords  .  4,000 
President  of  tho  Supreme  Court  6,000 

Making  a  total  .  20,000 

the  amount  I  named.  James  Wicks, 

Alderman  of  Colchester. 
Dereham  Place,  Colchester  : 
Feb.  11. 


NISI  PRIUS. 

ACTION  OF  DETINUE  AGAINST  AN  INFANT. 

ON  January  31,  before  Mr.  Justice  Wright,  the  case  of 
Burton  v.  Levey,  an  infant,  $e.,  was  further  considered. 
This  case  was  tried  before  his  lordship  and  a  common 
jury  on  December  15  last  year,  when  the  jury  found  a 
verdict  for  the  plaintiff,  damages  70/. — The  plaintiff  is  a 
harness  maker  carrying  on  business  in  Oxford  Street,  and 
was,  in  April,  1890,  in  possession  of  two  diamond  rings  of 
the  above  value  which  he  wished  to  dispose  of.  The  de- 


fendant had  his  horses  at  livery  at  the  stables  of  the 
plaintiff's  father,  and  upon  seeing  the  rings  he  told  the 
plaintiff  that  he  thought  his  mother,  Mrs.  Levey,  would 
buy  them ;  and  be  said  he  would  show  them  to  her.  He 
added  that  if  his  mother  took  them  he  would  bring  back 
the  price — viz.  101.,  on  the  following  day.  Accordingly,  the 
plaintiff  intrusted  the  rings  to  Mr.  Montague  Levey,  but  no 
money  was  forthcoming,  nor  were  the  rings  returned  to  the 
plaintiff.   Thereupon  the  plaintiff  wrote  to  Mra.  Levey  on 
April  22,  asking  for  his  rings  or  their  price.  To  thia  the  defen- 
dant replied  that  he  had  purchased  the  rings,  saying  that  the 
plaintiff  would  have  to  wait  for  his,  the  defendant's,  con- 
venience to  be  paid  for  them.   Upon  this  a  correspon- 
dence took  place  between  the  plaintiff's  solicitor  and  that 
of  the  defendant,  whioh  resulted  in  the  present  action, 
the  writ  being  issued  on  April  28, 1890.   The  defendant 
entered  an  appearance  by  his  mother,  Catherine  Levey, 
widow,  as  guardian  ad  litem,  on  May  6,  1890.    The  de- 
fendant, by  his  pleadings,  denied  the  detinue  of  the 
plaintiff's  property  in  the  rings ;  alleged  a  purchase  of  the 
chattels  for  751 ,  to  be  paid  for  on  July  4, 1891 ;  accord 
and  satisfaction  by  the  exchange  of  a  lady's  dressing- bag ; 
and  infancy.   At  the  trial  the  plaintiff  gave  evidence  in 
support  of  his  case,  and  the  defendant  was  not  called  as 
a  witness,  and  the  plaintiff  got  an  admission  from  the  de- 
fendant that  he  had  the  rings  in  his  possession.    The  jury 
found  the  verdict  as  above,  assessing  the  value  of  the 
rings  at  7(W.— Mr.  M'Call  now  called  his  lordship's  atten- 
tion to  llegina  v.  M> Donald,  L.  K.  15  Q.  B.  Div.  323, 
where  an  infant  over  fourteen  years  of  age  converted 
to  his  own  use  goods  which  had  been  delivered  to 
him  by  the  owner  under  an  agreement  for  the  hire 
of  the  same;  and  it  was  held  that  he  was  rightly 
convicted  of  larceny  as  a  bailee  of  the  goods  under 
24  &  25  Vict.  c.  96,  s.  3 ;  and  relied  on  the  expressions 
used  by  Mr.  Justice  Cave  and  Mr.  Justice  Wills. — 
Mr.  Leresche  argued  that  an  infant  could  not  contract, 
and  his  lordship  said  he  must  not  treat  this  as  a  question 
of  contract,  but  of  bailment.    It  seemed  to  him  that  this 
was  very  like  larceny ;  it  was  a  very  strong  conversion, 
and  like  obtaining  goods  by  false  pretences.  —  Mr. 
Leresche  cited  Manly  v.  Scott,  1  Sid.  109, 1659 ;  Johnson 
v.  Pye,  1  Keb.  906;  Grove  v.  Neville,  1  Eeb.  778;  Green 
v.  Greenback,  2  Mar.  485;  Jennings  v.  Bundall,  8  Times 
Bep.  335 ;  and  Millt  v.  Graham,  1  B.  it  P.,  N.  B,  140.— 
Mr.  Justice  Wright  referred  to  'Leake  on  Contracts' 
(1878  edit.  p.  546) :  '  But  an  infant  will  not  be  permitted 
to  take  advantage  of  this  privilege  to  effect  a  fraud,  and, 
upon  avoidance  of  a  contract,  he  will  be  compelled,  upon 
equitable  grounds,  to  make  restitution  of  the  benefits 
obtained  under  it.'   See  Ex  parte  The  Unity  Banking  At- 
sociation,  in  re  King,  27  Law  J.  Bep.  Bank.  33 ;  3  D.  & 
J.  63 ;  and  Nelson  v,  Stooker,  28  Law  J.  Bep.  Chano.  760; 
4  D.  &  J.  458.)    His  lordship  then  gave  judgment  for  the 
plaintiff  for  702.,  no  execution  to  issue  if  the  rings  were 
returned  within  seven  days. — Mr.  M'Call  prayed  for  a 
judgment  in  detinue,  and  his  lordship  said :  Very  well ; 
take  it  in  that  form  if  you  wish ;  but  you  run  consider- 
able risk  in  so  doing.— Mr.  B.  A.  M'Call  and  Mr.  Guiry 
appeared  for  the  plaintiff ;  Mr.  Leresche  for  the  defen- 
dant. 


C0N8ISTORY  COURT  OF  LONDON. 

THE  BECONCILIATION  SENTENCE  AND  SEE  VICE  IN 
ST.  PAUL'S. 

A  sitting  of  the  Consistory  Court  of  London  was  held  on 
February  7,  in  St.  Paul's  Cathedral  before  Dr.  Tristram,  Q.C., 
Chancellor  of  the  Diocese  of  London.  The  Chancellor  of 
London  said :  As  I  stated  on  the  last  sitting  of  the  Court, 
on  November  4,  the  Bishop  of  London  referred  the  ques- 
tion raised  as  to  the  legality  of  the  sentence  of  reoon- 
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cOiation  pronounced  in  this  case  for  my  consideration  as 
judge  of  this  Court,  which  his  lordship  is  enabled  to  do 
by  the  practice  of  the  Coart.  I  have  considered  it,  and  I 
will  now  proceed  to  deliver  my  opinion  thereon.  A 
suicide  was  committed  in  this  cathedral  on  Sun- 
day, September  28  last.  The  act  was  done  openly 
during  the  morning  service,  and  in  the  very  midst  of 
the  congregation.  The  person  who  committed  the  act 
was  stated  in  the  evidence  given  at  the  coroner's 
inquest  held  on  his  body  to  have  been  at  the  time 
under  the  influence  of  suicidal  mania,  bat  not  to  have 
been  otherwise  insane,  and  was  found  by  the  verdict  of 
the  jury  to  have  committed  the  act  when  of  unsound 
mind.  There  have  been  several  instances  of  the  com- 
mittal of  acts  of  self-homicide  in  our  cathedrals  and 
churches,  bat  this  is  the  first  recorded  instance  since  the 
Reformation  of  such  an  act  having  been  done  during 
divine  service  and  in  the  face  of  the  congregation.  The 
occurrence  naturally  exoited  painful  feelings  amongst 
those  present,  and  attracted  considerable  attention.  There 
was  a  notion  abroad  that  some  publio  notice  was  re- 
quired by  ecclesiastical  law  or  practice  to  be  taken  of  the 
occurrence.  It  was  supposed,  and  even  openly  stated  in 
some  quarters,  that  the  act  in  question  made  the  reconse- 
cration  of  the  cathedral  necessary.  The  late  dean  and 
the  canons  of  St.  Paul's  very  properly  referred  the 
matter  to  the  Bishop  of  London,  directing  his  lord- 
ship's attention  to  the  suggestion  that  a  sentence  of 
reconciliation  might  be  necessary,  but  leaving  it  to  his 
lordship  to  determine  what  coarse,  under  the  special  cir- 
cumstances of  the  case,  should  be  adopted.  Search  was 
thereupon  made  by  the  bishop's  secretary  for  precedents 
on  the  subject.  There  were  several  instances  found  of  a 
sentence  of  reconciliation  having,  prior  to  the  Reforma- 
tion, been  pronounced  after  a  homicide  by  violence  in  a 
cathedral  or  church,  notably  the  reconciliation  of  Canter- 
bury Cathedral  after  the  murder  of  Archbishop  Becket, 
and  of  Westminster  Abbey  on  two  occasions,  of  Nor- 
wich and  Chichester  Cathedrals,  and  several  others. 
Precedents  of  sentences  of  reconciliation  subsequent  to 
the  Reformation  were'found  principally  in  the  records  of 
the  Protestant  Church  of  Ireland,  by  which  it  appeared 
that  such  sentences  had  been  frequently  pronounced 
where  a  death  by  violence  had  been  brought  about 
in  a  church  in  Ireland.  In  England  it  was  found  that 
there  had  been  a  diversity  of  practice  in  this  matter. 
In  the  diocese  of  Chichester  the  present  Bishop  of 
Chichester  has  on  one  or  more  occasions  in  the  case 
of  a  suicide  in  a  church  felt  it  his  duty  to  pronounce  a 
sentence  of  reconciliation,  accompanied  with  a  peniten- 
tial service.  In  the  diocese  of  London  about  the  year 
1830,  a  man  having  committed  suicide  in  the  Church  of 
8t.  Mary,  Aldermanbury,  in  the  City,  the  church  was 
closed  for  service  on  the  Sunday  following.  In  the  dio- 
cese of  Rochester,  about  twenty  years  ago,  a  man  having 
hung  himself  from  a  beam  in  a  church,  there  was  in  con- 
sequence thereof  a  special  service  held  in  the  ohuroh  de- 
scribed as  in  the  nature  of  a  reconciliation.  Some  years 
ago,  a  verger  having  committed  suicide  in  Norwich  Cathe- 
dral, Dr.  Goulburn,  the  then  dean,  and  the  Canons  of 
Norwich  gave  the  matter  their  most  mature  and  careful 
consideration,  and  caused  search  and  inquiries  to  be 
made  on  the  subject,  and  in  the  result  came  to  the  con- 
clusion that  the  occurrence  ought  not  to  be  passed  by 
unnoticed,  and  decided  upon  holding  a  special  religious 
service,  the  same  in  form  as  that  which  was  ordered  by 
the  Bishop  of  London  on  the  present  occasion.  Instances 
were  reported  of  two  or  more  suicides  having  taken  place 
in  or  within  the  precincts  of  St.  Paul's,  but  on  inquiry  at 
the  bishop's  registry  I  ascertained  that  in  the  cases  re- 
ferred to  no  death  had  actually  taken  place  within  the 
cathedral.  There  have  been,  no  doubt,  cases  of  suicides 
in  a  ohuroh  wbjob  bavs  been  passed  over  without  notice, 


Upon  the  conclusion  of  the  search  and  inquiry  for  prece- 
dents a  case  was  submitted  to  me  on  October  11  to  advise 
the  bishop  as  chancellor  upon  the  question  raised  as  to 
reconsecration,  and  generally  on  the  facts  as  stated.  I 
advised  his  lordship  on  October  13  that  the  reconsecration 
of  the  cathedral  was  unnecessary,  on  the  ground  that  the 
consecration  of  a  cathedral  or  church  is  a  judicial  sentence 
pronounced  by  the  bishop  of  the  diocese  in  a  special  Court 
held  by  him  for  that  purpose  by  which  the  building  'is  set 
apart  for  ever  from  prophane  and  common  uses  and  dedi- 
cated to  the  service  of  Almighty  God  for  the  performance 
of  Divine  worship  according  to  the  rites  of  the  Church  of 
England ,- '  and  that  it  was  not  in  the  power  of  an  individual 
by  committing  a  wrongful  act  within  the  building  to  reverse 
that  sentence,  so  that,  notwithstanding  the  suicide,  the 
sentence  of  the  consecration  of  the  cathedral  remained 
unimpaired.  But  I  farther  advised,  on  the  authority  of 
Bishop  Gibson  and  Dr.  Burn  (see  1  Gibson's  Codex,  190 ; 
1  Burn's  1  Ecclesiastical  Law,'  by  Pbillimore,  335),  that, 
under  the  circumstances,  the  bishop  might  properly  pro- 
nounce a  sentence  of  reconciliation  in  a  Court  to  be  held 
in  the  cathedral  for  that  purpose,  and  that  it  might  be 
legitimately  accompanied,  if  his  lordship  so  directed,  with 
an  appropriate  religious  service.  The  question  whether  or 
not  a  sentence  of  reconciliation  shall  be  pronounced  after 
such  an  occurrence  is  one  for  the  bishop  in  his  discretion 
to  determine  as  well  as  the  question  whether  or  not  it  shall 
be  accompanied  with  a  religious  service.  His  lordship 
having  determined  to  adopt  the  course  I  had  pointed  out 
as  conformable  with  law,  communicated  his  decision  to 
the  Dean  and  Canons  of  St.  Paul's.  '  The  reconciliation 
sentence  was  pronounced,  accompanied  with  a  penitential 
service  in  this  cathedral.  It  attracted  public  attention 
and  led  to  a  correspondence  and  to  inquiries  and  strictures 
in  the  public  press  as  to  the  meaning  and  the  legality 
and  the  utility  of  the  procedure.  As  this  is  the  first  occa- 
sion in  modern  times,  at  least,  in  which  this  question  has 
been  the  subject  of  public  discussion  I  carefully  perused 
the  letters  and  articles  in  the  public  press  relating  to  it, 
so  as  to  enable  me  to  form  a  judgment  of  the  force  of  the 
objections  raised.  The  main  objections  were  that  the 
procedure  is  not  authorised  by  any  law  or  practice  in  force 
since  the  Reformation ;  that  the  ceremony  was  a  revival 
of  a  pre-Reformation  practice ;  and  that  the  petition  pre- 
sented by  the  dean  and  canons  praying  for  a  sentence  of 
reconciliation  and  the  sentence  were  in  their  terms  anti- 
quated and  unsuited  to  the  times.  I  will  consider  these 
objections  in  order.  First,  as  to  whether  the  sentence  is 
authorised  by  law  or  practice.  There  is  no  law  or  canon 
of  a  date  subsequent  to  the  Reformation  authorising  a 
bishop  to  pronounce  this  sentence.  A  bishop  of  the 
Anglican  Church  had  undoubted  jurisdiction  prior  to  the 
Reformation  to  pronounce  it  where  a  church  had  been 
polluted  by  the  shedding  of  blood  as  well  as  in  other 
cases  of  pollution.  It  was  pronounoed  in  an  episcopal 
Court  held  for  the  occasion.  Prior  to  the  Reformation  the 
bishop's  ordinary  Court  was  his  Consistorial  Court,  pre- 
sided over  by  his  chancellor,  and  he  was  also  entitled  to 
hold  what  for  convenience  I  will  call  three  extraordinary 
Courts  for  special  purposes  on  special  occasions — namely, 
visitation  Courts,  Courts  for  the  consecration  of  churches 
and  churchyards,  and  Courts  for  pronouncing  a  sentence 
of  reconciliation  (1  Gibson's  Codex,  p.  189).  The  Con- 
sistory Courts,  Visitation  Courts,  and  Courts  for  the  con- 
secration of  churches  and  churchya-ds  have  been  held 
continuously  since  the  Reformation,  not  by  virtue  of  any 
particular  statute  or  canon,  but  as  being  part  of  the  eccle- 
siastical system  established  in  this  country  prior  to  tbe 
Reformation,  and  which  was  continued  by  the  Reformed 
Church  as  part  of  its  ecclesiastical  system,  and  so  recog- 
nised in  the  civil  Courts,  and  incidentally  by  the  statutes 
and  canons  of  1603.  Courts  for  the  purpose  of  pro- 
nouncing a  sentence  of 


Uiatio*  taf» 


120 


THE  ULW  JOURNAL: 


[Feb.  14,  1891. 


been  rarely  held  since  the  Reformation,  and  then 
only  on  exceptional  occasions.  That  they  have  been 
held  is  established  bejond  donbt  by  the  instances 
mentioned  by  Bishop  Gibson  in  his  Codex  (Bishop  of 
London  from  1723-1749),  not  as  isolated  cases",  bat  by 
way  of  example  only,  and  after  reference  to  a  case  in 
which  Archbishop  Abbott  insisted  upon  a  reconsecration 
instead  of  a  reconciliation,  because  the  church  after  pol- 
lution had  been  pulled  down  and  rebuilt,  he  adds :  '  In- 
stances of  this  and  the  foregoing  kind  do  sometimes 
happen,  and  I  was  willing  that  those  who  may  be  con- 
cerned in  them  should  have  at  least  a  general  aim  of  the 
proper  and  regular  mode  of  proceeding  from  the  practice 
of  former  times  in  cases  of  the  like  nature '  (I  Gibson,  190). 
Dr.  Bum,  in  his  great  work  on  ecclesiastical  law,  pub- 
lished 1770,  cites  the  cases  referred  to  by  Gibson  as 
authorities  in  point.  Thus  two  of  the  leading  writers 
on  ecclesiastical  law  and  practice  during  the  last 
century  give  their  weight  and  authority  in  favour 
of  a  bishop's  right  to  pronounce  a  sentence  of  recon- 
ciliation in  the  case  of  the  pollution  of  a  chnrch.  No 
doubt  the  three  cases  referred  to  by  Bishop  Gibson 
are  instances  of  a  lesser  pollution  of  a  church  as  dis- 
tinguished from  pollution  by  blood-shedding.  But  the 
admission  of  the  bishop's  right  to  hold  such  a  Court 
and  to  pronounce  such  a  sentence  in  any  case  of  pollu- 
tion necessarily  involves  the  admission  of  his  right  to 
decide  what  cases  of  pollution  are  proper  subjects  for 
a  sentence  of  reconciliation.  Moreover,  the  Irish 
precedents  since  the  Reformation  are  directly  in 
favour  of  the  bishop's  right  to  pronounce  the  sentence 
in  the  case  of  blood-shedding.  The  objection  as  to  its 
inutility  raises  the  following  legal  considerations: 
The  act  in  question  was  a  clear  contempt  of  a 
sentence  of  the  bishop's  Court.  It  is  a  rule  of  every 
Court,  civil  as  well  as  ecclesiastical,  that  where  its 
sentence  has  been  treated  with  contempt  the  fact  may 
properly  be  brought  to  its  notice  with  a  view  of 
punishing  the  offender:  When  the  offender  is  alive  he 
is  liable  to  be  articled  in  the  Consistorial  Court  of 
the  diocese  for  contempt.  When  he  is  dead,  as  in  the 
case  of  a  suicide,  his  death  terminates  the  jurisdiction 
of  the  Consistory  Court  to  inquire  into  the  contempt, 
the  right  to  prosecute  dying  with  him ;  and  unless  the 
bishop  has  authority  to  take  notice  of  it  in  a  Reconcilia- 
tion Court  he  is  powerless  in  the  matter.  On  this  ground, 
as  a  matter  of  ecclesiastical  order,  the  right  to  hold  such 
a  Court  is  not  without  utility.  The  question,  moreover, 
as  appears  to  me,  is  one  into  which  religious  sentiment 
rather  than  legal  considerations  enter ;  and  is,  therefore, 
left  appropriately  for  the  bishop's  sole  determination. 
The  Bishop  of  London  desires  me  to  state  that,  in  his 
opinion,  it  is  desirable  that  there  should  be  a  uniform 
practice  observed  in  this  diocese,  and  that  when  such  an 
occurrence  takes  place  hereafter  it  should  be  reported  to 
the  bishop  by  the  minister  or  churchwardens  with  the 
facts,  in  order  that  he  may  inquire  and  decide  whether 
or  not  it  is  a  case  in  which  there  should  be  a  re- 
conciliation sentence  accompanied  with  a  penitential  ser- 
vice. To  meet  the  objections  taken  to  the  terms  of  the 
petition  and  sentence,  his  lordship  requested  me  to  pre- 
pare a  form  of  a  petition  and  sentence,  which  are  now 
undtt  consideration,  and  which  will  be  deposited  in  the 
registry  to  serve  as  precedents  in  future  cases. 


CITY  OF  LONDON  COURT. 

MIBBEPBE8ENTATION  AS  TO  DRAINS. 

In  the  City  of  London  Court,  on  January  29,  before 
Mr.  Commissioner  Kerr  and  a  jury,  the  case  or  Addison  $ 
Linklater  r.  Bebb  was  heard.  The  action  was  brought  by 
the  plaintiffs,  the  landlords  of  the  bouse,  44  Badipole 


Road,  Fulham,  to  recover  from  the  defendant,  Mr.  George 
Bebb,  draper,  134  Lancaster  Road,  Notting  Hill,  the  sum 
of  92. 10*.,  a  quarter's  rent,  alleged  to  be  due.  The  defen- 
dant denied  that  the  rent  was  payable,  and  set  up  a 
counter-claim  for  91. 11*.  6rf.  for  damages.  It  appeared 
from  the  evidence  that  the  defendant  in  March,  1889, 
came  from  Manchester  with  his  wife  and  family  and  took 
the  house  in  Radipole  Road  of  the  plaintiffs  on  a  three 
years'  agreement  at  a  rent  of  36/.,  rising  to  40J.  Before 
taking  possession  the  defendant  said  he  inquired  of 
the  plaintiffs'  house  agents  whether  the  drains  were 
in  a  perfectly  sanitary  condition,  as  his  children  had 
been  suffering  from  fever  in  consequence  of  the  bad 
drainage  of  the  house  they  then  occupied.  He  said  he 
was  assured  that  the  drains  were  as  good  as  any  in 
London,  but  after  he  had  been  in  the  house  some  little 
time  sewer  gas  commenced  to  escape  in  several  places,  the 
drain  pipes  were  blocked,  and  rats  made  their  appearance 
in  various  parts  of  the  house.  The  sanitary  inspector  was 
called  in,  who,  upon  an  examination,  found  that  the  drains 
were  old  and  broken  and  more  than  one  dead  rat  was 
discovered  under  the  flooring.  The  defendant  added  that 
he  had  to  send  his  children  into  the  country  because  the 
smells  arising  in  every  part  of  the  house  were  so  very  bad, 
and  they  had  been  ill  with  bad  throats  and  sickness 
generally  before  they  went.  At  last,  when  only  eighteen 
months  of  the  three  years  had  expired,  they  left  the  house, 
a  course  which  had  put  them  to  extreme  inconveni- 
ence as  well  as  expense.  In  answer  to  the  defendant's 
case,  Mr.  Reginald  Brown  called  evidence  denying  that 
any  representation  was  ever  made  that  the  drains  were  as 
good  as  any  in  London.  It  was  shown  that  the  plaintiff 
bad  done  all  the  repairs  defendant  asked  for  when  taking 
the  house,  and  it  was  asserted  that  the  drains  were  all 
right  when  the  defendant  went  into  possession.— Mr. 
Brown  contended  that  a  tenant  could  recover  no  damages 
in  respect  of  an  unfurnished  house.  There  was  no  im- 
plied warranty  that  it  should  be  fit  for  habitation. — Mr. 
Commissioner  Kerr  said  a  tenant  might  recover  damages 
for  being  induced  to  take  premises  .which  turned  out  to 
be  uninhabitable  by  falsehood  or  misrepresentation.— The 
jury  found  that  the  tenant  took  the  house  by  reason  of 
misrepresentations.  They  found  for  the  defendant  on  the 
claim,  and  awarded  him  damages  on  the  counterclaim, but 
Mr.  Commissioner  Kerr  said  he  thought  the  defendant 
could  not  recover  the  expenses  for  removing  his  furniture. 
If  there  was  any  authority  for  it  he  would  allow  it.  The 
defendant  was  allowed  the  cost  of  the  proceedings. 


COUNTY  COURTS. 

INTERNATIONAL  COPYRIGHT — MUSICAL  COMPOSITION — 
BERNE  CONVENTION,  1886 — RETROSPECTIVE  OPERA- 
TION—VESTED RIGHTS. 

The  action  of  Afoul  and  Mayeur  v.  Qreeningt  was  heard 
before  his  honour  Judge  Martineau,  Q.C.,  on  October  3, 
when  judgment  was  reserved.  Judgment  was  delivered 
on  December  30.  His  Honour  said  :  The  plaintiffs  claim 
damages  for  the  infringement  of  the  plaintiff  Mayeur's 
sole  right  of  performance  of  a  musical  composition  called 
*  Caprice  Polka,'  and  an  injunction  to  restrain  future  in- 
fringements. The  action  is  a  test  aotion  to  determine  a 
question  under  the  International  Copyright  Act,  1886. 
The  plaintiff  Mayeur  is  a  French  composer.  Moul,  the 
co-plaintiff,  is  a  representative  in  this  country  of  a  society 
of  foreign  composers,  amongst  whom  is  included  the 
plaintiff  Mayeur,  and  the  defendant  Greenings  i> 
the  bandmaster  of  the  pier  band  at  Brighton.  Shortly 
stated,  the  material  facts  appear  to  me  to  be  as 
follows:  Mayeur  is  a  French  subject.  The  « Caprice 
Polka'  is  an  original  work  composed  by  Mayeur,  and  first 


Fhb.  14,'  1891.] 


THE  LAW  JOURNAL. 


121 


produced  by  him  at  Paris  about  November,  1877.  I  am  tion  with  such  production  subsisting  on  December  6 ; 
not  quite  certain,  but  I  gather  that  it  was  in  the  first  and  (3)  that  such  right  or  interest  was  valuable 
instance  published  as  a  piece  of  military  band  music,  the  .  at  that  date.  Unless  the  defendant  can  show  that 
date  of  the  French  registration  of  this  arrangement  being  i  these  conditions  are  complied  with,  I  think  Majeur's 
November  5, 1877,  and  that  subsequently  the  polka  was  claim  to  copyright  and  sole  right  of  performance  must 
published  as  a  clarionet  solo,  the  date  of  the  French  prevail.  First,  did  a  person  produce  the  polka  in  this 
registration  being  December  2, 1879.    I  may  add  that  the  country  before  December  6, 1887 1  In  my  opinion,  looking 


French  copy  of  the  clarionet  arrangement  bears  on  the 
face  of  it,  'Touts  droits  d'exficution  et  de  production 
reserves.'  The  copyright  and  sole  right  of  performance, 
so  far  as  France  is  concerned,  were,  and  still  are,  the  pro- 
perty of  Mayeur.  The  International  Copyright  Act, 
under  which,  in  November,  1877,  and  December,  1879, 


at  the  meaning  of  *  produced '  in  the  interpretation  clause 
of  the  Act  of  1886,  the  polka  was  so  produced.  It  was 
4  produced '  by  Lafleur  when  he  published  in  March,  1887. 
It  was  lawfully  produced  by  both  Lafleur  and  the  defen- 
dant, for  there  was  no  copyright  or  exclusive  right  of  per- 
formance.  The  retrospective  operation  of  the  statute  did 


Mayenr  might  have  obtained  copyright  and  sole  .  not  obliterate  the  fact  of  production  or  render  it  unlawful 
right  of  performance  in  England  was  7  &  8  Vict,  ah  initio.  Secondly,  did  the  defendant  acquire  either  a 
c  12,  and  the  Order  in  Council  made  thereunder  and  dated  j  right  or  interest  arising  out  of  or  in  connection  with  such 
January  18, 1852.  May  eur  took  no  steps  to  acquire  the  production,  and  was  such  right  or  interest  subsisting  on 
copyright  or  sole  right  of  performance  in  England  pur-  December  6 1  In  my  opinion  he  did  acquire  such  a  right 
Buant  to  that  Act,  and  consequently,  so  far  as  England  or  interest,  not  only  arising  out  of  or  in  connection  with 
was  concerned,  the  polka,  both  as  regards  the  copyright  the  production  by  Lafleur,  but  al*o  the  production  by 

himself.  Lafleur  lawfully  sold  and  he  lawfully  bought 
the  copy.  He  had  a  right  to  utilise  and  perform  from  the 
copy,  and  he  had  an  interest  in  making  his  purchase 
profitable,  and,  in  my  opinion,  that  was  subsisting  on  De- 
cember 6.  If  the  defendant  was  not  at  liberty  to  perform 
the  polka  which  was  part  of  his  stock-in-trade  and  reper- 
toire, the  copy  purchased  was  valueless.  It  was  lawfully 
purchased  with  that  object  without  any  limitation  of  the 
right  to  perform  for  ever.  As  to  the  third  condition,  I 
entertain  considerable  doubt  as  to  the  intention  of  the 
Legislature  in  using  the  word  'valuable.'  I  think  it 
meant  to  negative  rights  or  interests  of  so  small  a  value 
that  they  would  come  within  the  principle  '  De  minimis 
non  curat  lex.'  If  that  is  so,  the  question  is  one  of  fact 
and  of  degree.  It  does  not  appear  that  the  polka  was 
highly  popular  and  attracted  customers  to  the  pier ;  but 
still  it  was  part  of  the  defendant's  repertoire,  and  was  no 
doubt  to  him  of  some  value.  I  think  I  ought  to  put  a 
liberal  construction  on  the  word  *  valuable '  in  favour  of 

Persons  having  vested  rights  or  interests  on  December  6, 
B87 ;  and,  if  there  is  any  doubt  as  to  the  value,  it  should 
be  solved  in  their  favour.  I  have  come  to  the  conclusion 
that  the  defendant's  right  and  interest  was  a  valuable 
one.  In  my  opinion,  therefore,  the  defendant  is  pro- 
tected, and  the  plaintiffs  are  not  entitled  to  recover.— 
Judgment  for  defendant,  with  costs  according  to  scale  C, 
his  Honour  certifying  that  the  action  involved  a  novel 
and  difficult  question  of  law  of  general  and  public  inte- 
rest.— J.  P.  Mann  (Mann  &  Taylor)  for  the  plaintiffs ;  M. 
Watson  Thomas  (Thomas  k  Hicol,  London  and  Brighton) 
for  the  defendant. 


and  the  right  of  performance,  became  public  property,  or, 
adopting  the  expression  of  the  Frenoh  language,  fell  into 
the  public  domain.  For  some  years  prior  to  December  6, 
1887,  every  person  in  England  was  at  liberty  to  print, 
publish,  and  perform  the  'Caprice  Polka'  in  England, 
just  as  he  would  have  been  at  liberty  to  print,  publish,  and 
perform  any  English  composition,  the  copyright  or  sole 
right  of  performance  of  which  had  expired  by  effluxion 
of  time.  In  March,  1887,  an  English  publisher  named 
Lafleur  printed  and  published  the  'Caprice  Polka'  in 
England.  The  music  was  arranged  for  a  military  band, 
there  being  different  parts  for  the  different  instruments, 
and  also  a  part  for  the  conductor.  As  published  by 
Lafleur  it  was  identical  with  the  composition  published 
by  Mayeur  in  1877.  There  was,  however,  no  notice  on 
the  English  copy  that  any  rights  of  reproduction  or  per- 
formance w*re  reserved.  I  may  observe  that  any  such 
notice,  if  it  had  been  placed  on  the  English  copy,  would, 
in  my  opinion,  have  been  nugatory,  as  neither  Mayeur, 
the  composer,  nor  Lafleur  had  either  copyright  or  sole 
right  of  performance  in  England.  The  defendant  pur- 
chased a  copy  of  the  work  published  by  Lafleur  prior  to 
December  6, 1887,  and  performed  the  piece  of  music  by  his 
band  on  the  Brighton  Pier.  He  also  performed  the  polka 
on  the  pier  subsequently  to  December  6, 1887.  The  pre- 
cise sum  which  he  paid  for  the  copy  was  small— only  a 
few  shillings— but  he  bought  it  to  perform  it  with  his 
band,  and  the  polka  was,  therefore,  prior  to  December  6, 
1887,  part  of  his  stock-in-trade  and  rfpertoire.  He  bought 
it  to  utilise  and  so  made  a  profit  by  it.  The  plaintiff 
Mayeur  contends  that  he  became  entitled  under  the  In- 
ternational Copyright  Act,  1886,  the  Order  in  Council 
thereunder,  and  the  Berne  Convention,  1886,  to  the  copy- 
right and  sole  right  of  performance  in  England  of  the 
'Caprice  Polka,'  just  as  if  the  Act,  convention,  and  order 
had  been  in  force  at  the  date  of  production  by  him  in 
November,  1877.  The  defendant,  however,  contends  that 
section  6  of  the  Act  is  not  retrospective  in  its  operation, 
«nd  that  the  plaintiff  Mayeur,  not  having  acquired  copy- 
right and  sole  right  of  performance  in  England  under  the 
Act  in  force  in  1877,  lost  it  for  ever.  As  regards  this 
point,  I  am  of  opinion  the  Act,  the  convention,  and  the 
order  are  reasonably  clear.  The  Legislature  has,  by  sec- 
tion 6  of  the  Act  of  1886,  given  to  Frenchmen  having 
copyright  and  sole  right  of  performance  in  their  own 
country — called  the  country  of  origin— copyright  and  sole 
right  of  performance  in  England,  the  only  qualification 
of  the  right  being  the  provision  at  the  end  of  section  6 
protecting  rights  and  interests  acquired  by  production  in 
England  prior  to  December  6, 1887.   Does  the  defendant 


SPECIAL  GENERAL  MEETING  OF  THE 
INCORPORATED  LAW  SOCIETY. 

A  special  general  meeting  of  the  Incorporated  Law 
Society  was  held  on  January  30 ;  Robert  Cunliffe,  Esq , 
president,  in  the  chair : — 

The  President  called  upon  Mr.  Ford  to  move  the  resolu- 
tion of  which  he  had  given  notice,  but  it  was  found  he 
was  not  present. 

The  President  then  stated  that  the  secretary  had  re- 
ceived a  letter  from  Mr.  Ford  to  the  effect  that  he  feared 
he  would  not  be  able  to  attend,  and  asking  him  to  get  a 
member  to  move  his  resolution.  This,  however,  would 
not  be  in  order,  as,  under  bye-law  17b,  it  was  essential 
that  Mr.  Ford  should  authorise,  in  writing,  a  particular 
member  to  move  his  resolution.   With  the  consent  of  the 


.       meeting  the  matter  was  postponed  until  Mr.  Munton's 

come  within  that  proviso  ?   To  do  so  he  must  "establish :  resolution  had  been  disposed  of,  in  order  to  give  Mr.  Ford 

(1)  A  lawful  production  in  England  prior  to  that  date;  j  an  opportunity  of  attending. 

(2)  a  right  or  interest  arising  from  or  in  conncc- 1    Mr.  F.  K.  Monton  moved:  'That, having reguid^to^tjie^ 
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strongly  expressed  opinion  at  the  annual  provincial  meet* 
ing  at  Nottingham  (when  dissenting  from  the  principle  of 
abolishing  imprisonment  for  debt),  that  it  would  be  ex- 
pedient to  procure  legislative  rales  to  gaide  the  judges  as 
to  the  sufficiency  of  evidence  on  which  the  imprisonment 
for  debt  should  be  ordered,  the  council  should  now  ap- 
point a  small  committee  to  consider  the  matter,  and  report 
upon  it.' 

Mr.  W.  J.  M'Lellan,  of  Rochester,  seconded  the  resolu- 
tion. 

Some  amendments  were  suggested,  and  eventually  the 
resolution  was  adopted  in  the  following  form:  'That, 
having  regard  to  the  strongly  expressed  opinion  at  the 
annual  provincial  meeting  at  Nottingham  (when  dissent- 
ing from  tbe  principle  of  abolishing  imprisonment  for 
debt),  it  wou'd  be  expedient  to  procure  legislative  rules  to 
guide  tbe  judges  as  to  tbe  sufficiency  of  evidence  on 
which  imprisonment  for  debt  should  be  ordered,  the 
council  should  now  appoint  a  small  committee  to  consider 
tbe  matter,  and  also  tbe  question  whether  tbe  onus  of 
proving  want  of  means  should  be  oast  on  the  debtor,  and 
report  to  the  council  thereon.' 

Mr.  Ford  not  having  attended  the  meeting,  the  President 
stated  that  his  intended  motion  would  be  passed  over. 
The  President  further  stated  that  a  joint  committee  of  the 
bar  committee  and  of  the  society  bad  at  present  under 
consideration  all  matters  affecting  Chancery  practice, 
including  the  subject-matter  of  the  resolution  referred  to 
in  Mr.  Ford's  intended  motion. 

A  vote  of  thanks  to  the  chairman  terminated  the  pro- 
ceedings.   


THE  PROTECTION  OF  BRITISH  TRADE- 
MARKS IN  JAPAN. 

The  following  correspondence  has  taken  place  between 
the  British  and  Foreign  Patents  and  Trade- marks 
Society  and  the  Foreign  Office : — 

The  British  and  Foreign  Patents  and  Trade- 
marks Society, 
61  and  62  Chancery  Lane,  London,  W.C. : 
January  21,  1891. 
To  the  Most  Noble  the  Marquis  of  Salisbury, 

Foreign  Office. 
My  Lord, — I  venture  to  call  your  attention  to  a  matter 
of  the  greatest  importance  to  many  commercial  firms  in 
this  country  trading  with  Japan. 

On  December  18,  1888,  regulations  were  passed  in  that 
country  respecting  the  registration  of  trade-marks.  The 
regulations  came  into  operation  on  July  1, 1889,  and  are 
of  a  most  liberal  and  exhaustive  nature.  Unfortunately, 
however,  upon  inquiry  being  made  at  the  Japanese  Em- 
bassy and  Consulate,  we  are  informed  that  British  sub- 
jects cannot  avail  themselves  of  this  excellent  system  of 
trade  mark  registration,  which  is  so  much  needed  for 
the  protection  of  the  interests  of  many  persons  in  this 
country. 

As  far  back  as  1878,  Sir  Henry  Parkes  wrote  to  your 
lordship  from  Yedo,  a  letter  in  answer  to  your  lordship's 
circular,  calling  for  a  report  of  the  laws  and  regulations 
in  force  in  that  country  relating  to  trade-marks,  that 
steps  were  being  taken  to  enact  regulations  at  no  distant 
date;  and  he  added:  'I  believe  that  they  are  greatly 
needed  in  the  interests  of  foreigners,  as  all  kinds  of 
foreign  trade-marks  are  forged  by  Japanese.' 

It  appears,  therefore,  a  matter  of  great  hardship  to  the 
subjects  of  this  country  that  so  enlightened  a  nation  as 
the  Japanese,  in  introducing  so  ample  a  system  for  the 
registration  of  trade-marks  for  their  own  subjects,  did  not 
admit  other  nations  to  the  advantages  derived  therefrom. 
I  cannot  but  think  it  would  be  of  the  greatest  import- 
ance, if  your  lordship  should  see  your  way  to  make  a 


communication  to  the  Japanese  Government  upon  the 
subject  of  permitting  British  subjects  to  register  trade- 
marks in  Japan,  under  the  system  now  in  force  for  native 
subjects. 

I  have  the  honour  to  remain,  my  Lord, 
t  Your  Lordship's  obedient  Servant, 

(For  tbe  British  and  Foreign  Patents  and 
Trade  Marks  Society), 
A.  C.  Bioklkt,  General  Manager. 


Foreign  Office :  January  30, 1891. 
8ir,— In  reply  to  your  letter  of  the  21st  inst.,  I  am 
directed  by  the  Marquis  of  Salisbury  to  transmit  to  yon, 
for  the  information  of  the  British  and  Foreign  Patents 
and  Trade  Marks  Society,  a  copy  of  the  despatch  from 
Her  Majesty's  minister  at  Tokio,  respecting  the  remedies 
open  to  British  subjects  on  the  infringement  of  their 
trade-marks  in  Japan. 

I  am  at  the  same  time  to  inform  you  that  the  question 
will  not  be  lost  sight  of  in  any  future  negotiation  for 
treaty  revision,  and  tbat  a  copy  of  your  letter  will  be  sent 
to  Her  Majesty's  minister,  in  case  that  be  should  think 
that  any  separate  representations,  apart  from  tbe  question 
of  treaty  revision,  are  likely  to  be  of  use. 
I  am,  Sir, 

Your  most  obedient  humble  Servant, 
The  Secretary,  T.  H.  Sakdebbox. 

British  and  Foreign  Patents  and 
Trade  Marks  Society. 


Copy.— Treaty  No.  3. 

Tokio  :  February  7,  1890. 
My  lord,  —  Your  lordship's  despatch,  marked  Treaty 
No.  9,  of  October  24, 1889,  calls  for  information  on  the 
following  points : — 

1.  What  remedies  are  open  to  British  subjects  when 
their  trade- marks  are  infringed  in  Japan 

(a)  By  British  subjects ; 

(b)  By  foreigners  other  than  Japanese ; 

(c)  By  Japanese  subjects  f 

2.  How  far  tbe  existing  state  of  affairs  as  regards 
trade-marks  would  be  altered  if  tbe  proposed  treaty  with 
Japan,  now  in  the  course  of  negotiation,  should  come  into 
operation  1 

The  remedies  open  to  British  subjects  whose  trade- 
marks are  infringed  by  British  subjects  in  Japan  are,  in 
view  of  tbe  existence  of  extra-territoriality,  the  same  as 
those  open  to  them  elsewhere  wherever  tbe  offending 
parties  are  amenable  to  English  law. 

British  subjects  are  protected  against  the  infringement 
of  their  trade-marks  in  Japan  by  tbe  subjects  or  citizens 
of  such  Powers  as  have  joined  the  international  conven- 
tion for  the  protection  of  industrial  property  in  so  far  as 
the  laws  of  those  powers  apply  in  extra-territorial  coun- 
tries. Against  the  infringement  of  their  trade-marks  in 
Japan  by  the  subjects  or  citizens  of  other  Powers  British 
subjects  have  no  remedy. 

There  are  no  remedies  open  to  British  subjects  whose 
trade-marks  are  infringed  in  Japan  by  Japanese  subjects. 

Until  a  few  years  ago  the  Japanese  Government  did 
not  hesitate,  when  oases  of  such  infringement  were 
brought  to  tbeir  notice  by  the  diplomatic  representative 
of  the  country  concerned,  to  lend  its  assistance  in  putting 
a  stop  to  the  practices  complained  of.  Of  late  years, 
however,  it  has  declined  to  interfere  on  the  ground  that 
so  long  as  extra-territoriality  exists,  and  its  own  laws  are 
not  binding  on  foreigners  in  Japan,  it  cannot,  in  accord- 
ance with  any  express  provision  of  law,  compel  its  sub- 
jects to  respect  foreign  trade-marks. 

I  have,  tec.,      (Signed)        Hugh  Fbaskb. 

q»  ib^d.  I  *****  w^^ogle 
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LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlby,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 

COHSTBUCTION  OP  THE  WOBDS  *  LATE  WITH 

A  somewhat  singular  case  came  lately  before  the 
Chancery  Court  of  Lancashire  in  the  case  of  Reddaway 
v.  Heiihan,  where  the  plaintiffs  sought  to  restrain  the 
defendant  from  the  use  of  the  words  'late  with  F. 
Reddaway  &  Co.'  in  a  circular  issued  by  the  defendant 
which  was  calculated  to  mislead  the  mercantile  world 
and  do  injury.  The  defendant  at  one  time  was  in  the 
service  of  the  plaintiffs.  On  the  one  side  it  was  urged 
that  the  object  of  the  defendant  was  to  mount  on  the 
shoulders  of  the  plaintiffs,  and  that  he  would  not  have 
used  the  name  of  the  plaintiffs  if  he  had  not  wished 
to  send  it  forth  that  he  was  a  competitor  in  the  market 
and  could  supply  superior  goods  at  a  cheaper  rate.  If 
this  kind  of  fraud  were  permitted,  a  copying  clerk  might 
make  use  of  the  reputation  of  a  firm  he  had  been  with. 
It  was  alleged  that  great  injury  might  be  done  to  the 
plaintiffs  in  foreign  countries  where  the  natives  were 
familiar  with  the  name  of  Reddaway  &  Co.,  and  knew 
what  it  meant,  bat  might  not  be  able  to  decipher  the 
context  on  the  circulars.  For  the  defendant  it  was  argued 
that  there  was  no  ground  of  action  in  this  case.  To 
establish  such  a  ground  it  would  be  necessary  to  show 
that  the  defendant  had  attempted  to  pass  off  his  goods 
as  the  goods  of  the  plaintiffs.  In  the  whole  history  of 
the  law  bearing  on  trade  cases  extending  over  three 
hundred  years  there  was  not  one  single  case  in  which 
the  cause  of  action  did  not  rest  on  infringement  of 
trade-mat k  or  palming  off  goods  as  the  goods  of  another 
party.  It  had  been  authoritatively  laid  down  that  no  one 
had  a  right  to  put  up  his  goods  for  sale  as  the  goods  of 
another  trader;  but  that  if  any  man  had  been  in  the 
employ  of  a  firm  of  reputation,  and  set  up  business  for 
himself,  he  had  a  right  in  any  way  he  thought  fit  to 
inform  the  public  that  he  had  been  in  such  employment, 
and  in  that  way  to  appropriate  to  himself  some  of  the 
benefit  arising  from  the  reputation  of  his  former  em- 
ployers, but  in  so  doing  he  must  take  especial  care  that  it 
was  done  in  such  a  way  as  not  to  mislead  the  public  to 
the  detriment  of  his  former  employers.  The  vice- 
chancellor,  in  giving  judgment,  said  the  cases  read  went 
to  show  that  the  only  restrictions  which  could  be  laid  on 
the  defendant  in  his  trade  were  that  be  must  not  foist  his 
goods  upon  the  public  as  those  of  another,  and  if  he  did 
so  either  by  crafty  words  or  crafty  marking,  then  he  fell 
within  the  law.  A  further  restriction  was  that  he  must 
not  in  any  manner  cause  the  public  to  imagine  that  he 
was  a  successor  to  the  business  of  the  plaintiffs.  A  man 
who  had  been  in  the  employment  of  a  certain  firm  bad  a 
right  to  inform  the  public  in  any  way  he  thought  fit  that 
he  had  been  in  such  employment ;  but  in  doing  so  he 
must  take  care  that  it  was  not  done  so  as  to  lead  people 
to  believe  that  he  was  carrying  on  the  business  in  succes- 
sion. There  was  nothing  in  this  case  that  would  oause 
anyone  to  assume  that  the  defendant  was  carrying  on  the 
business  of  Reddaway  &  Co.  Then  came  the  larger 
question.  Was  the  defendant  right  in  using  the  words 
•  late  with  F.  Reddaway  Sc  Co.'  in  the  way  he  did  ?  The 
vice-chancellor  came  to  the  conclusion  that  the  words 
did  not  injure  the  plaintiffs,  and  that  they  would  not  mis- 
lead foreign  customers  in  any  way.  The  plaintiffs,  there- 
fore, had  not  made  out  their  case ;  and  if  an  injunction  were 
granted,  it  would  be  placing  a  very  great  restriction 
upon  the  trade  of  the  country  and  upon  competition. 
He  did  not  say  he  thought  the  defendant's  circular  was 
worded  as  accurately  and  as  carefully  as  it  would  have 
been  if  he  had  submitted  it  to  learned  counsel  to  settle  it 
for  him,  but  it  was  fair  to  say  there  was  in  it  no  such 


either  untrue  statement  of  fact  or  infringement  of  the 
law,  as  be  (the  vice-chancellor)  understood  it,  as  to 
entitle  the  plaintiffs  to  the  relief  which  they  sought.  The 
action  was  therefore  dismissed. 

IS  THB  BANKBUPTCT  ACT,  1890,  BBTB08PBCTIVB  1 

The  accountants,  whether  incorporated  or  chartered, 
who  act  as  trustees  under  deeds  of  arrangement  have 
taken  acute  alarm  at  the  action  of  the  Inspector-General 
in  Bankruptcy,  who,  under  section  25,  subsection  2  (b)  of 
the  Bankruptcy  Act,  1890,  has  asked  for  the  accounts  of 
the  closed  estates  under  the  Deeds  of  Arrangement  Act, 
1887.  Both  bodies  of  accountants  have  taken  counsel's 
opinion  on  the  matter,  and  these  gentlemen  have  intimated 
that  in  their  opinion  the  trustees  of  estates  whioh  were 
closed  prior  to  December,  1889,  are  not  bound  to  comply 
with  the  requirements  of  the  Board  of  Trade  as  at  present 
set  forth.  The  following  is  '  counsels'  opinion '  on  a  case 
stated  by  the  solicitors  to  the  Society  of  Accountants  and 
Auditors,  and  which  is  of  general  interest :  '  We  do  not 
think  that  section  25,  subsection  2  (b)  of  the  Bankruptcy 
Act,  1890,  operates  retrospectively  on  all  deeds  registered 
under  "The  Deeds  of  Arrangement  Act,  1887."  But,  in  our 
opinion,  the  accounts  prescribed  by  the  rules  must  be  ren- 
dered under  deeds,  the  trusts  of  which  have  not  been  folly 
carried  out  before  January  1, 1891,  and  probably  when  any 
funds  have  been  received  or  distributed  since  since 
March  31, 1890,  being  the  commencement  of  the  financial 
year  for  which  the  first  report  contemplated  by  sec- 
tion 25  is  to  be  presented.  Where  the  trusts  of  the  deed 
have  been  fully  carried  out  before  March  31, 1890,  the 
trustee  should  not,  in  our  opinion,  be  compelled  to  render 
accounts.  We  are  also  of  opinion  that  the  fee  on  trustees' 
accounts  purporting  to  be  imposed  by  Table  F,  under  the 
order  of  December  18, 1890,  is  not,  as  regards  deeds  regis- 
tered before  January  1, 1891,  authorised  by  section  128 
of  the  Bankruptcy  Act,  1883.  We  further  think  that  the 
inspector-general's  circular,  in  so  far  as  it  requires  a 
memorandum  concerning  the  trust  banking  account,  not 
warranted  by  the  rules.  We  recommend  any  trustee 
under  a  deed  the  trusts  of  which  were  fully  carried  out 
before  March  31, 1890,  to  notify  to  the  inspector-general 
that  as  trustee  of  such  deed  he  is  advised  not  to  comply 
with  the  requirements  of  the  circular.  It  may  be  ques- 
tioned whether  section  25  or  the  rules  apply  to  any  deed 
registered  before  January  1, 1891,  but  our  opinion  is  not 
in  favour  of  this  contention.  Whether  accounts  should 
be  rendered  under  deeds  the  trusts  of  which  have  been 
fully  carried  out  before  the  commencement  of  the  Bank- 
ruptcy Act,  1890,  is  not,  in  our  opinion,  free  from  doubt, 
and  having  regard  to  the  importance  of  these  questions, 
they  will  have  to  be  determined.  But  we  think  that  an 
authoritative  construction  of  the  section  may  probably  be 
obtained  if  the  Board  of  Trade  do  not  accept  the  trustees' 
refusal  to  account  as  advised  above.  Jf  the  Board  of 
Trade  take  no  steps,  a  further  refusal  will  raise  suoh  other 
questions  as  may  be  worthy  of  decision.' 

RAILWAY  TKUST8. 

Efforts  are  still  being  continued  in  the  United  States  to 
inaugurate  a  railway  trust  in  order  to  overcome  the 
present  manifold  inconveniences  arising  from  the  present 
railway  situation,  where,  according  to  Mr.  Charles  F. 
Beach,  jun.,  in  the  Railway  and  Corporation  Late  Journal, 
the  polioy  and  practices  of  the  road  themselves  are  the 
one  dominant  and  essential  cause  of  the  trouble  which  now 
besets  the  railways  in  the  West,  and  in  a  lesser  degree 
throughout  the  country,  Mr.  Beach  points  out  that  the 
furore  against  'trusts'  seems  to  be  declining.  Some 
newspapers  still  cry  out  against  them  on  the  editorial 
page,  but  the  public  is  not  any  longer  greatly  concerned, 
and  the  news  columns  contain  almost  daily  announce- 
ments of  the  formation  of  new  'trusts'  in  commercial 
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enterprises  without  creating  serious  alarm.  No  new  suits 
in  the  Courts  are  reported,  and  on  the  whole  that  par- 
ticular spasm  of  the  public  may  be  believed  to  have  spent 
itself.  In  the  case  of  a  railway  trust,  working  a  real 
benefit  to  the  carriers  and  the  shippers  alike,  the  public  and 
the  politicians  would  hardly  have  much  of  a  case  in  that 
greater  court  of  conscience  where,  after  all,  these  matters 
are  ultimately  adjudicated,  in  complaining  that  the  rail- 
ways, under  the  new  alliance,  pay  to  themselves  in  divi- 
dends the  monev  which  aforetime  they  spent  in  fighting  and 
injuring  each  other.  '  If  it  were  thought  safer,  or  for  any 
reason  better,  we  might  have,  instead  of  a  trust  pure  and 
simple — which,  it  seems  to  me,  is  the  best  thing  attainable 
— a  corporation  with  a  large  capital  stock  in  cert  ficates 
to  take  the  place  and  to  perform  the  functions  of  a  trust.' 
Concludes  Mr.  Beach,  a  little  patience,  only  a  little  more 
than  no  knowledge  of  the  law,  some  aptitude  for  dealing 
with  conditions  as  they  arise,  some  skill  in  managing 
men,  and  some  capacity  for  detail,  is  all  that  is  necessary 
to  draft  a  trust  deed,  to  work  out  the  scheme  in  its  several 
parts  and  to  get  it  into  shape  for  a  practical  test,  if  only 
the  railway  people  will  take  it  in  hand. 

HOW  TO  APPLY  FOB  BHAEES. 

A  curious  story  is  going  the  round  of  the  press  to  the 
effect  that  a  speculative  agent  of  the  name  of  B.  made 
application  for  some  shares  in  an  exploration  company 
Moated  not  long  ago.  The  form  required  the  applicant  to 
give  his  name,  address,  and  'description.'  Mr.  B.,  it 
seems,  t-»ok  this  instruction  very  seriously,  and,  being  of 
a  naturally  suspicious  disposition,  and  chary  of  seeking 
the  advice  of  others,  this  is  what  the  astonished  directors 
found  on  his  application  form  immediately  following  the 
space  for  name  and  address :  •  Description — height,  5  ft. 
4|  in. ;  weight,  9at.  111b.;  complexion  fair,  hair  light; 
features  small  and  sharp;  thin  beard,  short,  no  mous- 
taches ;  teeth  sound,  with  one  exception  in  front ;  marks, 
none  in  particular ;  married,  second  time ;  family,  three 
children  by  first  wife,  no  issue  by  second  ;  age  thirty-six ; 
occupation,  none  at  present,  lately  in  Government  service, 

expect  position  in  P  when  railway  opens.   Any  other 

particulars,  please  apply  Rev.  .   P.8. — Forgot  to  say 

have  been  out  here  seventeen  years,  understand  the  native 

character,  and  cattle,  as  Rev.  Mr.    will  bear  out.' 

This  very  literal  gentleman  handed  in  a  draft  for  full 
amount  of  shares  applied  for. 

ATHLETES  IN  THE  LAW  COTTBTS. 

The  recent  trial  of  fficliardton  v.  Davis  will  remind 
anecdote-mongers  of  the  old  story  of  the  man  who  was 
being  thrown  from  the  gallery  of  the  Theatre  Royal, 
Dublin  :  '  Don't  waste  him,'  cried  a  voice,  '  kill  a  fiddler 
with  him.'  Only  in  the  case  tried  before  Mr.  Justice 
Grantham  the  man  was  not  thrown  with  the  intent 
of  hurting  anybody.  Plaintiff  and  his  wife  went  one 
evening  to  a  music-hall  and  seated  themselves  under 
a  net  spread  aoross  the  auditorium ;  and  into  this 
net  a  gymnast  walking  on  the  wire  dropped  a  man 
whom  he  was  carrying  in  his  arms.  The  falling  body  bit 
plaintiff  on  the  nose.  He  was  afterwards  very  ill  and  his 
eyesight  was  affected.  The  jury  gave  him  457.  damages. 
It  was  pleaded  for  the  defence  that  the  plaintiff  had  been 
repeatedly  warned  not  to  stand  up,  but  that  he  had  per- 
sisted in  doing  so,  and  had  thus  been  himself  a  contri- 
butory to  the  accident  which  befell  him.  Such  an  argu- 
ment obviously  could  not  hold  water.  Ethically  the  mere 
dropping  of  the  man  into  the  net  was  an  offence  contra 
bonos  mores.  The  stupid  idea  was  to  create  an  impression 
among  the  audience  that  the  man  had  been  accidentally 
dropped,  and  consequently  to  cause  alarm.  The  net  was 
safe  enough,  no  doubt ;  but  had  it  broken,  and  the 
dropped  man  been  killed,  would  not  the  wire-walker  have 
been  liable  to  an  indictment  for  manslaughter  t  It  may 


be  granted  that  to  hit  a  man  with  a  man  is  occasionally 
justifiable  and  even  necessary.  Turn  over  Flaxman's 
wonderful  outline  illustrations  of  Homer— he  drew  them 
in  Rome  and  got  but  a  guinea  apiece  for  them — and  you 
will  find  that  the  heroes  of  the  'Iliad'  frequently 
assaulted  each  other  with  each  other,  although  it  must 
have  required  considerable  gymnastic  training  for  a 
valiant  Greek  to  seize  an  equally  valiant  Trojan  by  one 
ankle,  swing  him  round,  and  bang  another  Trojan  with 
him.  Then,  again,  does  not  Captain  Marrjat  tell  us  in 
*  Peter  Simple '  how,  when  the  hero  and  bis  friend  O'Brien 
escaped  from  the  French  prison,  they  took  refuge  in 
the  branches  of  a  tree  in  the  Forest  of  Ardennes,  and, 
an  inquisitive  gendarme  happening  to  be  standing  under 
the  tree,  O'Brien  dropped  upon  him  and  killed  him  1  But 
there  was  no  necessity  for  the  wire- walker  to  drop  the 
man  into  the  net.  It  was  a  piece  of  stupidly  sensational 
tomfoolery  which  might  have  ended  fatally.  Thus  writes 
Mr.  George  Augustus  Sala,  in  the  Manchester  Jbeuing 
News,  in  his  usual  witty  style. 

EVERY  MAN  EOT  HIS  OWH  LAWYHB. 

The  maxim  that  he  who  conducts  bis  own  cause  has  a 
fool  for  his  client  has  been  forcibly  illustrated  by  a  recent 
incident.  A  Mr.  Robert  Hymer  has  given  a  sum  of 
50.0002.  to  Hull  for  a  grammar  school,  and  the  foundation- 
stone  was  laid  the  other  day.  Mr.  Hymer,  it  appears, 
came  into  all  bis  wealth  through  his  kinsman,  the  Rev. 
John  Hymer,  of  Brandsburton,  leaving  him  an  annuity 
of  601.,  and  bequeathing  all  the  rest  of  bis  fortune, 
amounting  to  about  200,0002.,  to  Hull  for  a  grammar 
school.  Here  it  is  that  the  strange  features  of  the  case 
illustrating  the  above  maxim  come.  In  order  to  avoid 
paying  a  lawyer's  fee  the  Rev.  J  Hymer  had  drawn  his 
own  will  and  so  worded  it  that  it  became  void  under  the 
Statute  of  Mortmain.  Of  course,  the  will  not  being  prov- 
able, an  intestacy  resulted,  and  Mr.  R.  Hymer  stepped  in 
as  his  next-of-kin.  It  is  stated  that  the  case  was  so  clear 
that  the  corporation  did  not  even  make  any  attempt  to 
claim  the  money. 


LAW  STUDENTS  SOCIETIES. 

Debating.  —  The  ordinary  weekly  meeting  of  this 
society  was  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  February  10;  Mr.  Thomas  Douglas  in  the 
chair. — The  subject  for  discussion : '  That  trades  unionism 
is  highly  detrimental  to  the  prosperity  of  this  country,' 
was  opened  by  Mr.  I.  D.  Crawford,  in  the  absence  of  Mr. 
Bodilly.— Mr.  O.  Herbert  Smith  opposed.— The  debate 
having  been  declared  open,  the  following  gentlemen 
spoke:  In  the  affirmative,  Messrs.  Kinipple,  Campbell- 
Johnston,  and  Will  son ;  in  the  negative,  Messrs.  Archer, 
White,  Mawdesley,  Arnold,  and  Watson. — Mr.  Crawford 
replied. — On  the  motion  being  put  to  the  meeting,  it  was 
carried  by  a  majority  of  five. — There  were  thirty-two 
members  present. 

Liverpool. — At  a  meeting  of  this  association  on  Mon- 
day, February  9,  Mr.  F.  Archer  in  the  chair,  who  was 
supported  by  Messrs.  Stewart  and  Hardy,  barristers-at- 
law,  a  joint  debate  with  the  Leeds  Law  Students'  Society 
was  held  on  the  following  subject  for  discussion :  '  Do 
secretaries  of  trades  unions  commit  an  offence  within 
section  7  of  38  &  39  Vict.  c.  86,  who  threaten  an  em- 
ployer that  if  he  does  not  discbarge  non-union  men  in 
his  employ  unionists  in  his  employ  shall  cease  work  for 
him,  and  who  proceed  to  carry  that  threat  into  opera- 
tion  by  calling  out  the  unionists  ? ' — Law  Times,  Janu- 
ary 17,  1891.  Mr.  W.  Stead  opened  in  the  affirmative, 
which  was  also  supported  by  Messrs.  Pearson,  Armstrong, 
and  Bowling,  who  represented  the  Leeds  Society.— Mr. 
E.  Lloyd,  LL.B.,  opened  in  the  negative,  which  was  ••J* 
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supported  by  Messrs.  Glover  and  Barnes,  representing  the 
Liverpool  Society. — The  question  was  decided  in  the 
negative  by  the  unanimous  judgment  of  the  Court,  and 
was  delivered  by  Mr.  Hardy. — The  Leeds  law  students 
were  afterwards  entertained  at  dinner  at  the  Royal  Hotel, 
followed  by  a  smoking  concert,  which  was  thoroughly 
enjoyed  by  all  present. 


ADDITIONAL  CAUSE  LIST. 


HIOH  COURT  or  just'ce.— queen's  bench  division. 
Hilary  Sittings,  1891. 

ADDENDA  TO  THE  OBOWW  PAP  EH. 

England— Regina  v.  Morgan 

Middlesex  (Brampton)-  London  General  Omnibni  Co.  r.  Asptnall  A  Co. 
Surrey  (South  wark) — Page  v.  Leach  A  Co. 

Monmouthshire  (Newport)— Jones  r.  Commissioners  of  Sewers  for 

Lerela  of  Caldloot,  Ac. 
London— Pollock  p.  Glover  (James,  claimant) 
Middlesex  (Clerk  en  well)— Newman  e.  Cave  and  another 
Cardiganshire  (Aberystwith)— Evans  v.  Daniel  and  another 
Monmouthshire  (DolgeUy)— Lloyd  and  others  «.  Williams  and  others 
Dorsetshire— Pitt- BiTers  ».  Glssse 

Surrey  (Croydon)— Bourne  A  Co.  s.  Wall  (Wall,  claimant) 

Leicestershire  (Market  Har borough)—  Williamson  r.  King 

Middlesex  (Clerkeuwell)— Hoare  r.  Nlblett 

Middlesex— Allchurch  and  another  v.  Hendon  Union 

Durham  (Darlington)— In  re  Building  Society's  Acts  (Broad's  appeal) 

Glamorganshire  (Swansea)— Legg  p.  Oystermonth  Local  Board 

Glamorganshire  (Swansea)  —Bryan  p.  Atlantic  Patent  Fuel  Co. 

Sussex  (Brighton) — Monl  and  another  p.  Oroenings 

Cheshire  (Macclesfield)  — Cooney  t>.  Qlobe  Cotton,  Ac.  Co. 

Devonshire— Dames  r.  Bond 

Northamptonshire— Inwood  r.  Potter 

Metropolitan  Police  District— Molr  r.  Williams 

London— Regina  p.  Vestry  of  Paddlngton 

Lancashire  (Preston)— Crown  Corn,  Ac  Manure  Co  r.  Knight 

Manchester— Camlnada  ».  Hal  ton 

Manahester— Same  r.  Same 

Manchester-  Same  r.  Same 

Manchester—  Same  v.  Same 

Aberystwith— Begins  p.  G.  Williams,  Esq.  and  others.  Justices,  to. 

(ex  parte  J.  Williams) 
Lancashire— Same  p.  Guthrie,  Esq.  Justices,  Ao.  (ex  parte  Taylor) 
Middlesex  (Brompton)— Bird  p.  Fen  ton 
Bedfordshire  (Lelghton  Buzzard)— Green  r.  Gordon 
Lancashire  (Manchester)— Wilson  and  others  v.  Statham 
Devonshire  (Exeter )-Ashford  r.  Franklin 
Aberdare — Gery  v.  Black  Lion  Brewery  Co. 
Lancashire— Accrington,  Ac  Tram  Co.  r.  Campbell 
Newport— Hale  c.  Bios 
Sussex  (Eastbourne)— Everett  p.  Paxton 
Surrey  (Croydon)— Fox  v.  Stevens 

Glamorganshire-  Regina  r.  Powell,  Esq.  and  others,  Licensing  Justices, 

4c.  (ex  parte  Robert*) 
Montgomeryshire  (Llanidloes)— Same  p.  Mayor,  Ao.  of  Llanidloes 
London—  Lange  p.  Barton 
Cardiganshire  (Lampeter)— Evans  c.  Jenkins 

Middlesex  (Bloomsbury)— Cusaek  and  another  p.  London  and  North- 
western Bail  way  Co. 

Dorsetshire— Regina  p.  Inhabitants  of  Tything  of  Longfleet,  Ao. 

Lancashire— Same  r.  Mayor,  Ao.  of  Bootle-cnm-Liuacre 

Monmouthshire— Same  r.  Colonel  Byrde  and  others,  Justices,  Ao.  aud 
Pontypool  Gas  Co. 

London— Sipf  ».  Brown  and  Holt 

Durham— Begins  p.  Justices  for  the  County  Durham  (ex  parte 
Maughsn) 

Lincolnshire  (Parts  of  Lindsey)  —  Same  r.  Justices  for  the  Parts  of 

Lindsey  (ex  parte  Bvison) 
London— Barlow  p.  Terrett 

Devonshire— Begina  p.  Bo  wring,  Esq.  and  others,  Justices,  Ac.  and 

Stentiford 
Devonshire— Same  p.  Same 

Carnarvonshire  (Portmadoo)— Rowland  p.  New  Welsh  Slate  Co. 
Glamorganshire  —  Regina,  Fowler,  Esq.  Stipendiary  Magistrate  for 

Swansea  (ex  parte  Crabb) 
Flintshire— Same  p.  Birch,  Esq.  and  others,  Justices,  Ac.  (ex  parte 

Gal  lard) 

Chester  (Birkenhead)-Bedford  •.  Holt  (Holt,  claimant) 
Leicestershire  (Leicoster)-Coltman  p.  Davis,  Moore  A  Co. 


OBITUARY. 

Wb  record  with  much  regret  the  death  on  February  3  of 
Mr.  Thomas  Hughes  Eable,  at  the  age  of  fifty-seven 
jears.  Mr.  Earle  was  educated  at  Eton  College  and 
King's  Co. lege,  Cambridge,  of  which  society  he  was  for 
many  years  a  Fellow.   He  was  called  to  the  bar  at  Lin- 

,  coin's  Inn  in  November,  1858,  and  practised  as  a  convey- 
ancer and  equity  draftsman.  He  also  held  the  office  of 
clerk  of  the  peace  for  Hampshire.   He  retired  from  prac- 

i  tice  in  town  two  years  ago,  and  resided  until  his  death  at 

i  Enham,  near  Andover,  where  he  had  a  large  landed  estate. 
He  was  a  man  of  great  abilities,  and  of  a  most  amiable 
and  generous  disposition.  Had  his  health  been  better  and 
his  private  fortune  less  he  would  probably  have  risen  to  a 

(  high  position  at  the  bar. 


NOTICES  FOR  THE  WEEK. 

Rota  of  Registrars. 

Monday,  February  16. —  Court  of  Appeal  No.  2:  Mr 
Pugh.  Mr.  Justice  Chitty :  Mr.  Leach.  Mr.  Justice 
North:  Mr.  Clowes.  Mr.  Justice  Stirling:  Mr.  La  vie. 
Mr.  Justice  Kekewich :  Mr.  Fanner.  Mr.  Justice  Bomer : 
Mr.  Pemberton. 

Tuesday,  February  17.— Court  of  Appeal  No.  2:  Mr. 
Beal.  Mr.  Justice  Chitty:  Mr.  Godfrey.  Mr.  Justice 
North  :  Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Caning- 
ton.  Mr.  Justice  Kekewich:  Mr.  Bolt.  Mr.  Justice 
Bomer:  Mr.  Ward, 

Wednesday,  February  18.— Court  of  Appeal  No.  2:  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North:  Mr.  Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie. 
Mr.  Justice  Kekewioh :  Mr.  Fanner.  Mr.  Justice  Bomer: 
Mr.  Pemberton. 

Thursday,  February  19.— Court  of  Appeal  No.  2 :  Mr. 
Beal.  Mr.  Justice  Chitty :  Mr.  Godfrey.  Mr.  Justice 
North  :  Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carring- 
ton.  Mr.  Justice  Kekewich:  Mr.  Bolt.  Mr.  Justice 
Bomer :  Mr.  Ward. 

Friday,  February  20.— Court  of  Appeal  No.  2 :  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North  :  Mr.  Clowes.  Mr.  Justice  Stirling :  Mr.  Lavie.  Mr. 
Justice  Kekewich:  Mr.  Farmer.  Mr.  Justice  Bomer: 
Mr.  Pemberton. 

Saturday,  February  21.— Court  of  Appeal  No.  2  :  Mr. 
Beal.  Mr.  Justice  Chitty :  Mr.  Godfrey.  Mr.  Justice 
North :  Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carring- 
ton.  Mr.  Justice  Kekewich:  Mr!  Bolt.  Mr.  Justice 
Bomer :  Mr.  Ward. 


Homh  Curb  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Bev.  D.  H.  W 
Har  lock,  of  the  Parsonage,  Miltou-undcr-Wychwood.  writes :  '  Try  the 
System  by  all  means ;  It  is  first- rate,  and  has  been  of  the  ulnunt  lervice 
to  me.'  Post  free,  M.  De  Vxiut  A  Co.,  Publishers,  22  Warwick  Lane, 
London,  E.C.— Advt. 


TnE  death  is  announced  of  Mr.  Harry  G.  Sogers,  the 
senior  first-class  clerk  in  Mr.  Justice  North's  chambers. 
Mr.  Bogers,  who  was  in  his  seventy-eighth  jear,  had  held 
the  posts  of  secretary  and  hon.  secretary  of  the  United 
Law  Clerks'  Society  respectively  for  upwards  of  fifty 
years. 

United  Law  Society.  —  The  usual  weekly  meeting 
was  held  at  the  Inner  Temple  Lecture  Hall ;  Mr.  A-  K- 
Common  in  the  ohair.— Mr.  J.  S.  Green  moved :  '  That  the 
decision  of  the  majority  of  the  Court  of  Appeal  in 
Dreyfus  v.  The  Peruvian  Guano  Company,  L.  R.  43  Ohanc. 
Div.  316,  is  right.'  Tho  case  iB  of  a  somewhat  peculiar 
character,  and  involves  difficult  points.— Mr.  W.  F. 
Symonds  supported  the  decision  of  Lord  Jos  tice  Bo  wen. 
— The  other  speakers  were :  Messrs.  J.  B.  Atkin,  0.  W. 
William*,  H.  Walton,  and  J.  L.  V.  8.  Williams.— Mr.  Green 
having  replied,  the  motion  was  lost  by  three  votes. — At 
the  next  meeting  on  Monday,  the  18th  inst.,  Mr.  Banner- 
man  will  move :  '  That  cremation  ought  to  be  made  com- 
pulsory by  Act  of  Parliament.' 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  February  16  to  February  21. 


%3 

B 

A.  P 

Ij 

Hla  Honour 

February  16 

February  17 

February  18 

February  19 

February  20 

February  21 

7 

Judge  Ffoulke* 

Runcorn 

Birkenhead 

8 

Judge  Hey  wood 

Sulfoid 

Salford 

Salford 

Salford 

14 

Jnd«e  Oreenhow 

Leeds  ~ 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Turner 

Barnard  Castle 

Stockton-on-Tees 

Darlington 

Richmond 

Uulsborongh 

Northallerton 

19 

Judge  Barber 

Derby 

Burton 

Wirksworth 

26 

Judge  Jordan 

Atheratone 

Uttoxeter 

47 

Judge  Powell 

Lam  beta 

Woolwich 

Lambeth 

Greenwich 

64 

Judge  Metcalfe 

Bristol 

Bristol 

Bristol 

Bristol 

Bristol 

66 

Judge  Maohonoohle 

Dorchester 

Bridport 

Weymouth 

Blandford 

68 

Judge  Edge 

Cburaton 

Okehampton 

€mxtt  oi  appeal  ^cg'tsttr. 

APPEAL  OOUBT  I. 

Before  the  Master  of  the  Rolls,  Bo  wen,  L.J.,  and 
Fry,  L.J. 

Thursday,  February  5. 
Beckett  and  another  v.  Toner  Asteti  Company  (Lim.) 
(appeal  of  plaintiffs  from  judgment  of  Cave,  J.,  dated 
November  1,  setting  aside  assessment  of  damages  by 
jury  after  trial  with  special  jury  in  Middlesex).— Cur. 
adv.  vuit. 

South  Staffordshire  Tram*  Company  v.  Sickness  and  Acci- 
dent Assurance  Association  (appeal  of  plaintiffs  from 
judgment  of  Day,  J.,  and  Lawrence,  J.,  dated  Octo- 
ber 29,  on  special  case).— Allowed. 

Friday,  February  6. 

Medamar  t.  Grand  Hotel  Company  (Lint.)  (appeal  of 
plaintiff  from  judgment  of  Smith,  J.,  dated  November  1,  < 
at  trial  without  a  jury  at  Liverpool).— Allowed.  | 

Lander  v.  Gaucher  (appeal  of  defendant  from  judgment  ' 
of  Lawrence,  J.,  for  Kekewich,  J.,  dated  August  11,  at 
trial  without  a  jnry  at  Shrewsbury). — Order  on  terms  , 
agreed  between  parties. 

Saturday,  February  7.  ! 

Overseers  of  Parish  of  Putney  v.  London  and  South-  I 
Western  Railway  Company  (appeal  of  defendants  from 
judgment  of  Day,  J.,  and  Lawrence,  J.,  dated  Octo-  , 
ber  23,  on  special  case). — Dismissed. 

Monday,  February  9. 

Hartley  v.  Rickerby  (appeal  of  plaintiff  from  order  of 
Wills,  J.,  and  Wright,  J.,  dated  January  22,  affirming 
master's  order,  setting  aside  execution  under  writ  of 
fi.  fa. ).— Dismissed. 

Hobbs  v.  QaskeU  (appeal of  plaintiff  from  refusal  of  Wills,  , 
J.,  and  Wright,  J.,  dated  January  22,  to  set  aside  1 
master's  certificate  and  judgment  entered  thereon). — 
Part  heard. 

Before  the  Lord  Chancellor,  Bowen,  L.J.,  and 

Fry,  L.J.  I 
Tuesday,  Februaby  10. 

In  re  Standard  Manufacturing  Company  (Lim.)  Lan- 
caster Acts  and  Companies  Acts  (claim  of  debenture- 
holders)  (appeal  of  J.  Lowe  and  others  (debenture- 
holders)  from  order  of  Vice-Chancellor  of  the  Lancaster  j 
Palatine  Court,  disallowing  claim ;  cur.  adv.  rult.  i 
November  10).— Allowed.  I 


Before  the  Master  of  the  Rolls,  Bowbn,  L.J.,  and 

Fry,  L.J. 
Hobbs  v.  Gaskell— Allowed. 

Mayfield  v.  Slieppard  (application  of  plaintiff  for  judg- 
ment or  new  trial  on  appeal  from  findings  and  judgment 
at  trial  of  issue  in  Mayfield  v.  Moxon  before  Charles, 
J.,  and  a  common  jury  in  Middlesex).  Todd  v.  Ship- 
yard (application  of  plaintiffs  for  judgment  or  new 
trial  on  application  from  findings  and  judgment  at 
-  trial  of  issue  in  Todd  v.  Moxon  before  Charles,  J.,  and 
a  common  jury  in  Middlesex). — Dismissed. 

Burriss  v.  Darts  $  Co.  (Lim.)  (application  of  defendants 
for  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Stephen,  J.,  with  jury  in  Middlesex). — 
Dismissed. 

Wednesday.  February  11. 

Dickins  v.  The  Metropolitan  Electric  Supply  Co.  (Lim.) 
(application  of  plaintiff •  for  new  trial  on  appeal  from 
judgment  of  nonsuit  at  trial  before  Stephen,  J.,  with  a 
special  jury  in  Middlesex.— Granted. 

Schroder  v.  The  Merchants'  Marine  Insurance  Co.  (Lim.) 
(application  of  defendants  from  judgment  or  new 
trial  on  appeal  from  verdict,  findings  and  judgment  at 
trial  before  Denman,  J.,  and  special  jury  in  Middlesex). 
— Part  heard. 

APPEAL  OOUBT  II. 

Before  Lutdlbt,  L.J.,  Lopes,  L.J.,  and  Kay,  LJ. 
Thursday,  February  6. 

Harris  v.  Gordon.  Harris  v.  Grindley  (application  of 
defendants  Grindley  &  Co.  for  new  trial  on  appeal  from 
verdict  and  judgment  at  trial  before  Charles,  J.,  with  a 
jury  in  Middlesex).— New  trial  ordered. 

Dobbbi  v.  Wickes  (application  of  defendant  for  new  trial 
on  appeal  from  verdict  and  judgment  at  trial  before 
Wills,  J.,  with  a  jury  in  Middlesex).— Application  re- 
fused. 

Friday,  February  6. 
Heath  v.  Stokes  (application  of  defendants  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Smith,  J.,  with  a  special  jury  in  Middlesex). 
— Part  heard. 

Saturday,  February  7. 
Heath  v.  Stokes. — Application  refused. 

Monday,  February  9. 
Stewart  v.  Bossier  (appeal  of  defendants  Bessler,  Wachter 
A  Co.  from  order  of  Kekewich,  J.,  dated  January  15,  re- 
fusing to  strike  out  claim  against  appellants  under 
Order  XXV.,  rule  4).— Stand  over  with  liberty  for  plain- 
tiffs to  amend. 
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Cox  v.  Bennett  (appeal  of  plaintiffs  from  order  of  Keke- 
wich,  J.,  dated  December  1,  disallowing  items  in 
trustees'  accounts). — Dismissed. 

TV.  Driffield  (petitioner)  v.  C.  E.  Driffield  {respondent) 
(J.  A.  Clark  and  another,  co-respondents)  (appeal  of  re- 
spondent 0.  E.  Driffield  from  refusal  of  Butt,  J.,  dated 
January  20,  to  direct  cross-examination  upon  petition  to 
vary  settlements). — Dismissed. 

Green  v.  Areher  (appeal  of  defendant  from  order  of  Keke- 
wich,  J.,  dated  January  23,  for  appointment  of  receiver). 
— Order  varied. 

Tuesday,  Fkbbuaby  10. 

Cooke  v.  Smith  (appeal  of  plaintiff  from  order  of  Keke- 
wich,  J.,  dated  January  20,  for  increase  of  security  on 
obtaining  discovery  from  defendants). — Dismissed. 

In  re  Contract,  dated  November  6, 1890,  for  Sale  of  Real 
Estate,  made  between  Eugene  Arbib  and  C.  6.  Class  and 
another  and  Vendor  and  Purchaser  Act  (appeal  of  C.  G. 
Class  and  another  from  order  of  North,  J.,  dated 
November  5).  In  re  Same  Contract  (appeal  of  C.  G. 
Class  and  another  from  order  of  North,  J.,  dated 
November  24). — Dismissed. 

Williams  v.  Marshall  (appeal  of  plaintiff  from  judgment 
of  Romer,  J.,  dated  November  21).— Allowed. 

Before  Lindley,  L.J.,  and  Kay,  L.J. 

Wednesday,  Febbuaby  11. 

Simpson  y.  Pitting  (appeal  of  plaintiff  from  order  of 
Kekewich,  J.,  dated  January  16,  refusing  to  restrain 
dealing  with  share). — Order  varied  by  consent. 

J.  Powell  v.  W.  J.  Marsh  (appeal  of  plaintiff  from  order 
of  Butt,  J.,  dated  January  20,  1891,  for  payment  by 
plaintiff  of  costs  of  administrator  pending  action). — 
Dismissed. 

Kenrick  v.  Danube  Collieries  and  Minerals  Co.  (Lim.) 
(appeal  of  plaintiff*  from  order  of  North,  J.,  dated 
February  2,  refusing  issue  of  commission  for  examina- 
tion of  plaintiff  at  George  Town,  Demerara).— Order 
varied  by  consent. 


PlG-IBON  Wabbants.— A  bill  has  been  introduced  by 
Mr.  Hingley,  M.P.,  to  restrain  the  making  of  contracts  for 
the  sale  and  purchase  by  means  of  warrants  of  pig-iron 
whioh  is  not  at  the  time  in  existence.  It  declares  that 
all  contracts,  agreements,  and  tokens  of  sale  and  purchase 
for  the  sale  or  transfer  of  any  pig-iron  to  which  any 
document  of  title  shall  be  applicable  6hall  be  void  unless 
the  contract,  ice.,  shall  specify  or  incorporate  a  document 
of  titlo  specifying  the  name  and  address  of  the  store- 
keeper or  other  person  by  whom  the  document  was 
created,  the  number  by  which  the  document  of  title  is 
distinguished  at  the  time,  the  date  on  which  the  docu- 
ment was  made,  and  the  brand  or  quality  of  the  pig  iron. 
Every  person,  whether  broker,  principal,  or  agent,  who 
wilfully  inserts  in  the  contract,  agreement,  or  other  token, 
or  in  the  document  of  title  any  untrue  Gtatement  in  re- 
spect of  any  of  these  particulars  is  to  be  guilty  of  a 
misdemeanour  and  punished  accordingly.  By  the  expres- 
sion 4  document  of  title '  is  meant  any  dock  warrant, 
storekeeper's  warrant,  maker's  scrip,  and  any  warrant  or 
order  for  the  immediate  delivery  of  pig-iron,  or  autho- 
rising, either  by  indorsement  or  by  delivery,  the  possessor 
of  the  document  to  transfer  or  receive  delivery  of  the 
pig-iron.  Should  any  person  create  or  issue  any  instru- 
ment purporting  to  be  a  document  of  title  when  he  has 
not  at  the  time  in  his  possession,  or  in  t  hat  of  some  one 
on  his  behalf,  the  pig-iron  to  which  it  purports  to  relate, 
he  is  to  be  guilty  of  a  misdemeanour  and  punished 
accordingly. 


BOOKS  RECEIVED  FOR  REVIEW. 

Annual  Digest,  1890  (The).   By  John  Mews.  Barrister- 

at-Law.    London :  Sweet  &  Maxwell  (Lim.). 
Law  of  Joint-Stock  Companies  (The).    By  J.  W.  Smith, 

Barrister-at-Law.   Effingham,  Wilson  k  Co. 
Supplement  to  Lindley  on  Companies.   By  Sir  Nathaniel 

Lindley,   Knt.,  LL.D.    London:  Sweet  fi  Maxwell 

(Lim.).   

In' neb  Temple.— Mr.  A.  M.  Channell,  Q.C.,  of  the 
South- Eastern  Circuit,  has  been  elected  a  Bencher  of  the 
Honourable  Society  of  the  Inner  Temple,  in  succession 
to  the  late  Sir  Barnes  Peacock. 

We  are  informed  that  the  business  of  companies'  re- 
]  gistration  agent,  printer,  and  publisher,  hitherto  carried 
on  by  Mr.  Richard  Jordan  at  120  Chancery  Lane,  London, 
will  in  future  be  carried  on  under  the  style  of  'Jordan  ic 
I  Sons,"  in  consequence  of  the  admission  of  two  of  Mr. 
Jordan's  sons  into  the  business. 

It  is  understood,  though  not  officially  announced,  that 
Mr.  W.  J.  Stewart,  of  the  Northern  Circuit,  has  been 
selected  by  the  Home  Secretary  to  fill  the  vacancy  in  the 
stipendiary  magistracy  of  Liverpool  caused  by  the  death 
of  Mr.  T.  S.  Raffles.  Mr.  Stewart  was  for  some  time  a 
member  of  the  Liverpool  City  Council,  and  is  on  the 
council  of  the  Liverpool  University  College. 

Solioitobs'  Benevolent  Association.— The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  11th  inst.,  Mr.  Sidney  Smith 
in  the  chair.  The  other  directors  present  were  Messrs. 
W.  Beriah  Brook,  H.  Morten  Cotton,  Samuel  Harris 
(Leicester),  J.  H.  Kays,  Grinham  Keen,  Henry  Rosooe, 
R.  W.  Tweedie,  Frederic  T.  Woolbert,  and  J.  T.  Scott 
(secretary).  A  sum  of  4692.  was  distributed  in  grants  of 
relief,  five  new  members  were  admitted  to  the  associa- 
tion, and  other  general  business  was  transacted. 

The  Fibst  Offendebs  Act.— A  Cheshire  magistrate, 
Mr.  Charles  Lister,  of  Arden  Hall,  Lymm,  has  recently 
written  to  several  local  journals  drawing  attention  to  the 
beneficial  tendency  of  the  First  Offenders  Act,  in  so  far  as 
it  is  put  in  operation  by  the  Courts.  But  he  expresses 
regret  that,  both  in  Lancashire  and  Cheshire,  although 
more  in  the  former  county  than  in  the  latter,  this  useful 
measure  has  too  generally  been  suffered  to  remain  a  dead 
letter.  Quoting  from  the  Judicial  Statistics  for  1890, 
he  shows  that  in  the  preceding  year,  out  of  10,108  persons 
proceeded  against  summarily  in  the  rural,  as  distinct  from 
the  urban,  portions  of  Cheshire,  8,751  were  convicted 
and  1,357  were  discharged;  and  he  notes  particularly  that 
of  the  8,751  nothing  was  previously  known  against  these 
petty  offenders,  therefore  it  might  be  assumed  that  most 
of  them  were  fair  subjects  for  a  merciful  consideration. 
Mr.  Lister  writes :  '  After  many  years'  experience,  I  do 
not  hesitate  to  say  that  a  very  large  proportion  of  the 
occupants  of  our  gaols  are  there  through  being  unable  to 
pay  the  fines  and  costs  inflicted  upon  them ;  and  the 
question  necessarily  arises,  Ought  this  to  be  to?  Is  it 
desirable  that  our  gaols  should  be,  in  the  greater  part, 
filled,  and  our  criminal  population  permanently  increased, 
by  those  whose  offences  have  only  been  such  as  the  magis- 
trates consider  may  be  expiated  by  a  money  payment,  and 
because  they  have  not  the  means  of  immediate  payment  V 
Inasmuch  also  as  the  First  Offenders  Act  expressly  pro- 
vides that  magistrates  may  allow  time  for  the  payment  of 
fines  and  costs,  and  may  direct  that  the  same  shall  be 
paid  by  instalments,  it  is  urged  that  both  justices  and 
their  clerks,  especially  in  the  counties  of  Lancashire  and 
Cheshire,  may,  with  great  advantage  to  the  community, 
more  generally  co-operate  in  giving  effect  to  the  humane 
and  useful  provisions  of  the  Act  in  question. 
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HONOURS  AND  APPOINTMENTS. 

Mb.  Walter  Henby  Fostbb,  of  Sheffield,  has  been  ap- 
pointed a  Commissioner  to  administer  Oaths.  Mr.  Foster 
was  admitted  in  1882. 

Mr.  Charles  Bevan  Jenkins  (of  the  firm  of  R.  k  C.  B. 
Jenkins),  of  Swansea,  Morriston,  and  Swansea  Valley,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Jenkins 
was  admitted  in  1884. 

Mr.  Richard  Henry  Spencer,  of  New  Tredegar,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Spencer  was 
admitted  in  1884. 

Mr.  Frederick  Gillett  Peacock  (of  the  firm  of  Rawnsley 
&  Peacock),  of  Bradford,  Farley,  and  Crossbills,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Peacock  was 
admitted  in  1882. 

Mr.  Stephen  Lancelot  Monckton,  of  Maidstone,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Monckton 
was  admitted  in  1884. 

Mr.  George  Montagne  Butterworth  (of  the  firm  of 
Bradford,  Davis  tc  Butterworth),  of  Swindon,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Butterworth 
was  admitted  in  1884. 

Mr.  Francis  Michael  Green  op,  of  Woolwich,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Greenep  was 
admitted  in  1883. 


Personal  Appeals  bt  Natives  of  India  to  the 
Queen. — In  consequence  of  natives  of  India  having  fre- 
quently come  to  this  country  to  make  personal  appeals  to 
Her  Majesty  against  the  decision  of  Indian  tribunals,  the 
Government  of  India  has  issued  the  following  notifica- 
tion: 'Whereas  much  inconvenience  has  from  time  to 
time  been  caused  by  the  poverty  and  distress  of  Indian 
litigants  who  have  proceeded  to  England  under  the  im- 
pression that  their  cases  will  receive  the  consideration  of 
Her  Majesty,  the  Queen-Empress,  it  is  hereby  notified 
for  general  information  that  appeals  from  the  decision  of 
the  Indian  Courts  do  not  lie  in  England,  except  the  ordi- 
nary appeals  to  the  Privy  Council,  whioh  are  provided  for 
in  the  Acts  of  the  Governor- General  in  Council  regulating 
civil  procedure,  and  that  no  petitioners  other  than  appel- 
lants to  the  Privy  Council  prosecuting  their  appeals  ac- 
cording to  the  prescribed  rules  will  obtain  any  hearing  in 
England  from  Her  Majesty.  Petitioners  who  proceed  to 
England  merely  waste  ibeir  money  and  expose  themselves 
to  great  inconvenience  and  hardships,  with  the  risk  of 
being  unable  ever  to  return  to  their  native  country.' 

Supply  of  Wateb  by  Meter.— The  London  water 
companies  are  at  piesent  empowered  by  their  private 
Acts  to  charge  for  a  supply  of  water  for  domestic  pur- 
poses according  to  the  rateable  value  of  the  premises 
supplied.  A  bill  introduced  by  Mr.  Gainsford  Bruce,  M.P., 
proposes  to  give  the  water  consumers  of  London  the 
option  of  paying  for  water  in  proportion  to  the  quantity 
used.  With  that  view  it  enables  any  owner  or  occupier 
to  require  his  company  to  supply  water  to  his  premises  by 
meter  for  all  purposes  other  than  those  of  any  trade, 
manufacture,  or  business.  The  Board  of  Trade  is  directed 
to  make  regulations  respecting  the  provision,  fixing,  test- 
ing,  and  stamping  of  meters,  and  the  fees  to  be  paid  in 
respect  of  them,  and  the  inspection  of  meters,  &o.  The 
charge  for  the  supply  of  water  is  not  to  exceed  1*.  per 
1,000  gallons  where  the  quantity  of  water  supplied  in  any 
quarter  does  not  exceed  200,000  gallons.  The  maximum 
is  9d  per  1000  gallons  where  the  quantity  is  greater. 
The  district  intended  to  be  covered  by  the  bill  is  the  ad- 
ministrative county  of  London  and  all  other  places 
within  the  limits  of  supply  of  any  of  the  eight  London 
water  companies — the  New  River,  the  East  London,  the 
Southwark  and  Vauxhall,  the  West  Middlesex,  the  Lam- 
beth, the  Chelsea,  the  Grand  Junction,  and  the  Kent. 


Masks  on  Imported  Goods.— The  object  of  a  bill 
introduced  by  Mr.  Howard  Vincent,  is  stated  as  being 
'the  further  prevention  of  fraud  by  false  marking.'  A 
statute  of  1887  prohibits  the  importation  of  goods  of 
foreign  manufacture  bearing  the  name  or  trade-mark  of 
any  manufacturer  or  trader  of  the  United  Kingdom  unless 
the  name  or  mark  be  accompanied  by  a  definite  indica- 
tion of  the  country  in  whioh  the  goods  were  made  or 
produced.  The  bill  proposes  to  prohibit  altogether  the 
importation  into  the  United  Kingdom  of  all  goods  which 
do  not  bear  in  a  legible  and  conspicuous  form  a  definite 
indication  of  the  country  in  which  they  were  made  or 
produced.  If  any  goods  are  brought  into  the  country 
contrary  to  this  prohibition,  they  are  to  be  liable  to  for- 
feiture. However,  goods  may  from  time  to  time  be  epe- 
ciallv  exempted  from  the  provisions  of  the  bill  by  the 
published  regulations  of  the  Commissioners  of  Customs, 
on  the  ground  that  they  are  incapable  of  being  thus 
marked.  If  any  imported  goods  which  do  not  bear  a 
definite  indication  of  the  country  in  which  they  were 
made  or  produced,  or  from  which  they  were  imported, 
are  exposed  or  offered  for  sale  in  the  United  Kingdom,  it 
is  required  by  the  bill  that  a  purchaser  be  made  aware, 
either  by  means  of  express  notice,  or  by  a  board,  card, 
label,  ticket,  invoice,  or  other  document,  that  the  goods 
have  been  imported,  and  are  not  of  home  production. 


BIRTHS. 

On  Jan.  5.  at  Taooma,  Washington.  U.S.,  the  wife  of  Robert  Byeriey 
Partes.  Barrister-at-Law.  of  a  daughter. 

On  Jan.  20.  at  Wymeston,  Sydney,  the  wife  of  John  Hubert  Flaskets 
Murray,  Barrister-at-Law,  of  a  son. 

On  Feb.  4,  at  Castleoarrock,  Beokenhatn,  the  wife  Of  Arthur  J.  Parker, 
Barrister-at-Law,  of  a  son. 

On  Feb.  5.  at  Denbigh  Street,  S.W.,  the  wife  of  Arthur  Cardew,  Bar- 
rister-at-Law, of  a  daughter. 

On  Feb.  5,  at  Walton-on-Thames,  the  wife  of  Edward  Manaon, Bar- 
rister-at-Law, of  a  son. 

On  Feb.  6.  at  28  Broad  Street,  Peterhead,  the  wifo  of  Robert  Robert- 
son, Solicitor,  of  a  daughter. 

On  Feb.  7,  at  Merfleld.  18  Trinity  Road,  Tulse  Hill,  S.W.,  the  wife  of 
Lewis  Boyd  8ebastian.  Barrister-at-Law,  of  a  son. 

On  Feb.  8,  at  13  Evelyn  Gardens,  8outh  Kensington,  the  wife  of 
Hugh  Fenwick  Boyd,  of  the  Inner  Temple,  Barrlater-at-Law,  of  a 
son. 

On  Feb.  10,  at  20  Sloane  Gardens,  IV,  the  wife  of  Carteret  F. 
Collins,  Barrister-at-Law,  of  a  daughter. 


MABBIAGES. 

On  Jan.  17,  at  Christ  Church,  Rawal  Pindi,  India,  Charles  Rlohard 
Hodgins,  Lieutenant  Roral  Artillery,  youngest  son  of  Thomas 
Hodgins,  Esq.,  Q.C.,  Toronto,  Canada,  to  Aimee  Gertrude,  eldest 
daughter  of  Col.  H.  M.  Burgess,  Royal  Artillery. 

On  Feb.  4,  at  the  Presbyterian  Churoh,  Rangoon,  Edward  Upton 
Eddis,  Barrister-at-Law,  to  Ela  Usher,  daughter  of  Robert  Binning, 
Dowannill,  Glasgow. 

On  Feb.  7.  at  St.  Mary  Boltons,  O.  L.  Saunders,  of  Lad  broke  Gardens, 
W.,  to  Rosetta,  widow  of  the  late  Henry  E.  Sweeting,  of  Lincoln's  Inn, 
Barrister-at-Law. 

On  Feb.  10,  at  Neemuch,  Bombay,  Lieut.  Alexander  Fleetwood 
Pinhey,  Bombay  Staff  Corps,  and  Assistant  Political  Agent,  Rajpu- 
tana,  third  surviving  son  of  Mr  Justice  Pinbey,  late  one  of  the  Judges 
of  the  Bombay  High  Court,  to  Violet  Beatrice  Gordon,  youngest 
daughter  of  the  late  Sir  Henry  W.  Gordon,  K.C.B.,  and  Lady  Gordon, 
of  Oak  Hall,  Hayward's  Heath. 


DEATHS. 

On  Feb.  1,  at  Roasmore  House,  Soathiea,  Colonel  Rupert  Barber 
Deering,  late  89th  Regiment  and  Rifle  Depot  Btttalion,  last  aurvlring 
son  of  the  late  John  Deering,  Esq.,  Q.C,  of  Mountjoy  Sqnare,  Dublin, 
and  Dombrosk,  co.  Fermanagh. 

On  Feb.  3,  at  May  Place,  Orayford,  Kent,  the  residence  of  her 
father,  Edward  Horner,  Esq,  Gertrude  Elizabeth,  the  wife  ol 
Courtena*  C.  S.  Fooks,  Esq.,  Barrister-at-Law,  aged  32.  , 

On  Feb.  6,  at  Ashby-dc-la-Zonch,  after  a  short  illness,  Edward 
Frederick  Mammott,  Solicitor,  aged  47. 

On  Feb.  5,  Ella,  daughter  of  the  late  Henry  Mocnamara,  Barrister- 
at-Law  and  Railway  Commissioner,  aged  32 

On  Feb.  7,  Caroline  Dorothea,  beloved  wife  of  Captain  Barring** 
Crake,  Rifle  Brigade,  and  daughter  of  the  late  Brent  Spencer  FoW 
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'OBITER  DICTA.' 

At  page  139  we  print  the  new  Rules  under  the  Com- 
panies (Winding-up)  Act,  1890.  They  will  also  appear 
in  due  course  in  the  Law  Journal  Rb  ports. 


Mb.  Justice  Dbnman  has,  we  are  glad  to  be  able  to 
state,  sufficiently  recovered  from  his  recent  long  illness 
to  resume  his  judicial  duties.  The  learned  judge's  re- 
turn to  work  is  especially  opportune  at  the  present 
time,  as  the  bench  of  the  Queen's  Bench  Division  is, 
owing  to  the  circuits,  becoming  very  ahorthanded.  On 
Tuesday  only  five  judges  were  available  for  the  Courts 
of  that  division,  while  on  Wednesday  only  four  were 
sitting,  and  by  the  end  of  the  week  two  more  of  the 
judges  will  have  left  town. 


At  the  398th  page  of  J  Later  Leaves,'  by  Mr.  Mon- 
tagu Williams,  Q.C.,  only  just  issued,  will  be  found  a 
most  interesting  account  of  a  mysterious  circumstance 
in  connection  with  the  Whitechapel  murders.  It  ap- 
pears that  Mr.  Williams,  foreseeing  the  possibility  of 
4  the  assassin,'  if  arrested,  being  brought  before  himself, 
as  stipendiary  magistrate, '  made  it  his  business  to  per- 
sonally visit  all  the  scenes  of  the  crimes,  and  to  make 
what  medical  and  other  inquiries  he  thought  desirable.' 
One  day  a  visitor,  whose  name  is  not  given,  called  on 
Mr.  Williams  and  announced  that  he  had  set  on  foot  a 
number  of  inquiries  '  that  had  yielded  a  result  which  in 
his '  (the  visitor's) '  opinion  afforded  an  undoubted  clue  to 
the  mystery  and  indicated  beyond  any  doubt  the  individual 
or  individual*  on  whom  this  load  of  guilt  rested.'  *  My 
visitor,'  proceeds  Mr.  Williams, '  handed  me  a  written 
statement  in  which  his  conclusions  were  clearly  set 
forth,  together  with  the  facts  and  calculations  on  which 
they  were  based;  and  I  am  bound  to  say  that  this 
theory — for  theory  it  is  of  necessity — struck  me  as 
remarkably  ingenious  and  worthy  of  the  closest  atten- 
tion. .  .  .  This  gentleman  also  showed  me  copies  of  a 
number  of  letters  he  had  received  from  various  persons. 
.  .  .  He  had  communicated  his  ideas  to  the  proper 
authorities,  and  they  had  given  them  every  attention.' 
This  being  so,  all  who  have  confidence  in  the  proper 
authorities  will  probably  be  satisfied  that  everything 
will  be  done  to  test  the  'theory'  of  Mr.  Williams's 
mysterious  visitor.  But  there  is  something  more 
strange  still  to  come.  Mr.  Williams,  who  had  carte 
blanche  from  his  visitor  to  make  any  use  he  pleased  of 
the  information  afforded  him,  and  who,  doubtless,  from 
good  and  well-considered  reasons,  declines  to  take  the 
public  further  into  his  confidence  at  present,  winds  up 
as  follows :  '  The  cessation,'  writes  he,  '  of  the  East 
End  murders  dates  from  the  time  when  certain  action 
was  taken  as  a  result  of  the  promulgation  of  these 
ideas.' 


It  is  material  to  point  out.  in  connection  with  the 
baccarat  scandals,  that  cheating  at  cards  is  (if  suc- 
cessful, but  not  otherwise)  a  criminal  offence,  punish- 
able by  as  much  as  five  years'  penal  servitude.  Such 
seems  to  be  the  clear  effect  of  8  &  9  Vict.  c.  109,  s.  17, 
which  enactment  provides  that  'every  person  who  shall 
by  any  fraud  or  unlawful  device  or  ill  practice  in  play- 
ing at  or  with  cards,  dice,  tables,  or  other  game,  or  in 
bearing  a  part  in  the  stakes,  wagers,  or  adventures,  or 
in  betting  on  the  sides  or  hands  of  them  that  do  play, 
or  in  wagering  on  the  event  of  any  game,  sport,  pas- 
time, or  exercise,  win  from  any  other  person  to  himself 
or  any  other  or  others  any  sum  of  money  or  valuable 
thing,  shall  be  deemed  guilty  of  obtaining  such  money 
or  valuable  thing  from  such  other  person  by  a  false 
pretence,  with  intent  to  cheat  or  defraud  such  person 
of  the  same,  and  being  convicted  thereof  shall  be 
punished  accordingly.'  Turning  to  the  Larceny  Act, 
1861  (24  &  25  Vict.  c.  96),  we  find  that  « whoso- 
ever shall  by  any  false  pretence  obtain  from  any 
other  person  any  chattel,  money,  or  valuable  secu- 
rity with  intent  to  defraud,  shall  be  guilty  of  a 
misdemeanour,  and,  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  three  years  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard 
labour.'  The  three  years'  term  of  penal  servitude  was 
ncreaaed  to  five  by  the  Penal  Servitude  Act,  1864  (27 
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&  28  Vict.  c.  47),  a.  2,  by  which  '  no  person  shall  he 
sentenced  to  penal  servitude  in  respect  to  any  offence 
committed  after  the  passing  of  the  Act  for  a  period  of 
less  than  five  years.'  Inasmuch  as  the  Larceny  Act, 
1861,  was  passed  after  8  &  9  Vict.  c.  109,  some  little 
doubt  might  arise  whether  section  17  of  that  Act  is 
prospective  and  applies  the  law  of  false  pretences  for 
the  time  being  to  the  offence  of  cheating  at  play,  but 
we  think  that  this  doubt,  notwithstanding  the  rule  that 
all  penal  statutes  are  to  be  construed  strictly,  would 
not  be  solved  in  favour  of  a  convicted  offender.  We 
believe  that  few,  if  any,  prosecutions  have  been  insti- 
tuted under  8  &  9  Vict.  c.  109,  s.  17,  since  it  was  passed 
some  forty-five  years  ago. 


The  Senate  of  the  United  States  has  now  passed  the 
Copyright  Bill,  with  two  amendments,  by  thirty-six 
votes  to  fourteen,  having  previously  rejected,  or,  as  the 
transatlantic  phrase  is,  'killed,'  a  set  of  substantial 
amendments  by  a  majority,  if  we  remember  right,  of 
two  only.  The  bill  will  now  have  to  go  to  the  Confer- 
ence Committee  of  both  Houses,  which  will  have  suiti- 
cient  time  for  discussion  of  the  points  still  in  difference 
before  the  termination  of  the  session  on  March  4. 
There  is  now,  therefore,  a  reasonable  expectation  that 
the  bill  will  pass,  and  become  law  on  July  1  next,  as  at 
first  intended  by  its  promoters.  Lord  Monkswell's  bill 
still  stands  for  second  reading  in  the  House  of  Lords. 
It  contains  no  provision  for '  retaliatory  measures.'  Any 
such  measures,  indeed,  would  be  flatly  in  opposition  to 
the  report  of  the  Royal  Commission  of  1878,  on  which 
the  bill  is  founded.  The  question  will  be  found  dis- 
cussed in  the  report,  paragraphs  249-252.  The  com- 
missioners ("amongst  whom  were  the  Duke  of  Rutland, 
Lord  Herschell,  and  Lord  Knutsford)  came  to  the  con- 
clusion, '  on  the  highest  public  grounds  of  policy  and 
expediency,  that  it  is  advisable  that  our  law  should  be 
based  on  correct  principles,  irrespective  of  the  opinions 
or  the  policy  of  other  nations.' 


Iw  the  case  of  In  re  The  Johanneeburg  Hotel  Cont- 
ra), ex  parte  The  Zoutspansberg  Prospecting  Company, 
j.  R.  1891, 1  Chanc.  119,  the  Court  of  Appeal,  affirming 
Mr.  Justice  Chitty,  placed  the  prospecting  company  on 
the  list  of  contributories  of  the  hotel  company  in  respect 
of  shares  which  had  been  allotted  as  fully  paid-up, 
but  in  respect  of  which  no  contract  was  registered 
under  section  25  of  the  Companies  Act,  1867.  The 
appellants,  it  is  almost  needless  to  say,  relied  on 
Spargo'i  Case,  42  Law  J.  Rep.  Chanc.  488;  L.  R. 
8  Chanc.  407 ;  but  that  case  was  clearly  distinguishable, 
and  the  report  seems  to  add  little,  if  anything,  to  the 
law  as  laid  down  in  White's  Case,  48  Law  J.  Rep. 
Chanc.  820;  L.  R.  12  Chanc.  Diw  611,  and  Kent's  Case, 
57  Law  J.  Rep.  Chanc.  977 ;  L.  R.  39  Chanc  Div.  259, 
in  which  Spargo's  Case  was  distinguished  on  similar 
grounds.'  Its  importance  seems  to  lie  directly  in  certain 
observations  made  by  the  Lord  Chancellor  upon  the 
decision  of  Lords  Justices  James  and  Mellish  in  Spargo's 
Case,  to  which  he  refers '  as  one  which  has,  I  think,  unfor- 
tunately established  that  payment  in  cash  need  not  be 
what  the  words  literally  signify ;'  and,  in  another  passage, 
as  '  an  authority  by  which  sitting  in  this  Court  I  am 
bound.'  Further  on,  he  says:  'I  venture  to  doubt 
whether  what  is  described  by  those  eminent  judges  as 
the  absurdity  of  handing  money  backwards  and  for- 


wards when  two  people  have  cross  demands  is  so  great 
as  the  absurdity  of  construing  the  words  "  payment  in 
cash "  as  payment  without  cash.  However,  as  I  have 
said,  I  am  bound  by  the  decision  in  this  Court.'  It 
is  worthy  of  remark  that  Spargo's  Case,  though  re- 
peatedly recognised  and  followed  by  the  Appeal  Court, 
appears  never  to  have  received  the  express  sanction  of, 
or  indeed  any  consideration  by,  the  highest  tribunal. 
It  was  cited  in  Burkinshaw  v.  Nichotts,  48  Law  J.  Rep. 
Chanc.  179 ;  L.  R.  3  App.  Cas.  1004,  where  it  was  not 
in  point,  but  not,  so  far  as  we  have  been  able  to  dis- 
cover, in  any  other  reported  case  before  the  House  of 
Lords.  The  tendency  in  recent  years  has  perhaps  been 
rather  to  '  distinguish '  Spargo's  Case,  but  we  conceive 
that,  if  any  alteration  is  to  be  made  in  the  law  which 
would  amount  to  the  reversal  of  that  decision,  which  is 
now  nearly  twenty  years  old,  it  must  be  effected  by  the 
Legislature  alone. 


Our  American  cousins  are  an  ingenious  people  and 
prone  to  give  a  trial  to  all  sorts  of  legal  and  legislative 
experiments.  Systematic  attempts  have  been  made 
and  held  up  for  our  imitation  to  give  effect  to  the  reme- 
dial element  injudicial  punishments  to  a  greater  extent 
than  ever  entered  the  minds  of  English  lawmakers. 
We  commend  to  the  consideration  of  Sir  Wilfrid  Law- 
son  and  Cardinal  Manning  the  course  taken  by  the 
judges  of  the  Circuit  Court  of  Ohio  in  the  case  of  Scott- 
HujjF  v.  B.  F.  Dyer,  warden  of  the  Ohio  Penitentiary, 
decided  last  September.  The  plaintiff  was  sentenced 
in  January,  1880,  to  a  term  of  five  years'  imprisonment 
for  assault  with  intent  to  rob.  He  was  confined  until 
October,  1883,  when  the  governor  granted  him  a  pardon 
on  the  condition  '  that  he  shall  abstain  from  the  use  of 
intoxicating  liquor  as  a  beverage.'  The  plaintiff  was 
set  at  liberty,  and  observed  the  condition  to  the  end  of 
January,  1885.  But  in  1890  he  indulged  in  alcohol, 
and  was  incarcerated  for  breach  of  the  condition.  He 
was  released,  however,  on  a  habeas  corpus,  on  the 
ground  that,  no  time  having  been  limited  in  the  condi- 
tion, a  construction  must  be  adopted  favourable  to 
liberty,  and  the  condition  could  only  be  read  as  extend- 
ing over  the  period  of  the  original  sentence.  The 
judges,  however,  seem  to  have  entertained  no  doubt 
that  a  condition  of  this  kind  would  have  been  valid. 


In  the  Court  of  Appeal  on  January  21,  during  the 
hearing  of  a  bill  of  sale  case  (In  re  Heseltme  ;  Woodward 
v.  Heseltine  (Notes  of  Cases,  p.  10),  Lord  Justice  Lopes 
said  he  had  introduced  bills  on  the  subject  when  in  the 
House  of  Commons,  and  Mr.  Napier  Higgins,  Q.C., 
excited  some  amusement  by  replying  that  he  was  glad 
bis  lordship  was  not  responsible  for  the  Act  of  1882. 
It  is  time  that  that  statute  was  repealed  and  something 
more  intelligent  and  less  stringent  substituted.  It  is 
curious  that  there  should  be  an  outcry  for  simplicity  in 
the  transfer  of  land  while  people  submit  to  such  tram- 
mels on  the  assignment  of  a  few  sticks  of  furniture. 
Two  points  were  raised.  The  bill  of  sale  holder  was 
called  Simmons,  but  he  carried  on  business  as  the  Dis- 
count Bank  of  London,  6  Duncannon  Street,  Charing 
Cross.  The  bill  of  sale  was  made  between  the  grantor 
of  the .  one  part  and  the  Discount  Bank  of  London,  of 
6  Duncannon  Street,  Charing  Cross,  in  the  county  of 
Middlesex  ('  of  which  said  bank  Lewis  Simmons  is  the 
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sole  proprietor '),  of  the  other  part.   The  consideration 
was  expressed  to  be  paid  by  the  bank,  and  the  assignment 
of  the  goods  was  to  '  the  said  bank  and  its  assigns.'  One 
objection  was  that  this  alias,  or  description  of  the 
grantee,  was  not  in  accordance  with  the  schedule  to  the 
Act  of  1882.   The  Court  held  that  this  was  a  fatal 
non-compliance,  and  that  the  bill  of  sale  was  bad.  But 
neither  in  the  argument  nor  the  judgments  was  tbe 
proposition  crystallised  as  it  might  have  been.  What- 
ever defects  it  may  have,  the  Act  contains  a  schedule 
which,  so  far  as  it  goes,  is  a  correct  piece  of  convey- 
ancing.   It  assigns  the  chattels  to'  the  bill  of  sale 
holder,  his  executors,  administrators,  and  assigns ;  in 
other  words,  it  contemplates  an  assignment  of  chattels 
in  proper  form  to  a  person  capable  of  taking  by  assign- 
ment.  If  the  bank  in  this  case  had  been  a  corporation, 
the  assignment  to  it  and  its  assigns  would  have  been 
correct,  but  if  it  had  been  an  unincorporated  partnership 
of  two  or  more  persons  it  may  be  doubted  whether  such 
an  assignment  would  have  passed  the  property  to  the 
members  of  the  firm  jointly.   The  fact  of  Simmons 
being  described  as  the  sole  proprietor  showed  the  un- 
soundness of  the  argument  that  the  '  Discount  Bank ' 
was  the  trade  name,  or  another  name  of  Simmons,  for 
a  man  cannot  be  the  proprietor  of  himself.  Another 
question  was  whether  the  attesting  witness  had  com- 
plied with  the  statutory  requirements  by  describing 
himself  as  clerk  to  the  bank,  and  giving  the  bank's,  ana 
not  his  own  private,  address.    The  Court  decided  this 
point  in  the  affirmative,  reversing  the  somewhat  narrow 
decision  of  Mr.  Justice  North,  who  had  held  that  the 
omission  of  the  private  address  was  fatal  to  the  bill  of 
sale. 


whole  business  is,  of  course,  to  be  given  to  the  Board  of 
Trade,  which  already  promises  to  be  the  hardest- 
worked  of  all  the  Government  departments. 


Wb  commented  n  week  or  two  ago  on  the  growing 
tendency  to  State  interference  with  almost  all  trades  and 
professions.  Two  bills  recently  introduced  still  further 
illustrate  this  tendency.  One  is  a  little  measure  of 
thirteen  sections  which  calls  itself  the  Trading  Regis- 
tration Act,  and  is  brought  in  by  Mr.  Arthur  O'Connor, 
Mr.  Addison,  and  Sir  A.  Rollit.  The  other  is  a  more 
ambitious  bill,  with  the  title  '  Registration  of  Firms,' 
and  bears  the  names  of  Sir  A.  Rollit,  Mr.  Lockwood, 
Mr.  Fulton,  Mr.  A.  O'Connor,  and  others.  The  two 
bills  are  really  complementary  of  each  other.  The 
Registration  of  Firms  Bill  requires  the  registration  with 
the  Registrar  of  Joint-stock  Companies  of  all  firm 
names  which  do  not  disclose  the  names  of  all  the 
partners,  the  nature  and  place  of  business,  the  full  name 
and  other  occupation,  it  any,  of  each  of  the  persons 
carrying  on  or  intending  to  carry  on  the  business,  and 
the  date  of  the  commencement  of  the  business,  if  such 
business  is  started  after  the  Act.  Any  changes  in  the 
constitution  of  a  firm  are,  also,  within  a  month  of  such 
change,  to  be  registered  in  accordance  with  a  form  pre- 
scribed in  the  schedule.  The  penalty  for  default  in 
registration  is  a  fine  not  exceeding  11.  for  each  day  the 
default  continues.  Firms  in  default  instituting  an 
action  are  also  liable  to  an  order  by  the  Court  or  judge 
staying  the  action  pending  compliance  with  the  statu- 
tory requirements.  The  making  of  false  returns  is  to 
constitute  a  misdemeanour,  for  which  imprisonment 
-with  hard  labour  for  a  term  not  exceeding  two  years 
may  be  inflicted.  All  particulars  are  to  be  filed,  and 
certificates  of  registration  issued,  and  the  statements  so 
registered  may,  like  a  will  at  Somerset  House,  be  in- 
spected on  payment  of  Is.    The  supervision  of  the 


Tub  Trading  Registration  Bill,  which  is  intended  to 
secure  'the  more  effectual  prevention  of  fraudulent 
trading '  by  the  provision  of  a  register,  in  all  cases  in 
which  persons  trade  under  names  other  than  their  own, 
of  the  name  or  style  under  which  the  business  is  car- 
ried on,  the  nature  of  the  business,  the  place  or  places 
of  the  business,  and  the  full  name  and  other  occupation 
(if  any)  of  every  person  having  a  proprietary  interest 
in  the  business.   In  this  case  no  fee  is  charged  for  re- 
gistration, but  the  penalty  for  non-registration  is  the 
same  as  under  the  other  bill ;  and  a  like  disability  is 
imposed  on  the  bringing  of  an  action  by  a  person  trad- 
ing under  a  name  not  his  own.   The  official  under  the 
bill,  however,  is  not  the  Registrar  of  Joint-Stock  Com- 
panies, but  the  registrar  of  the  County  Court  in  whose 
district  the  business  is  carried  on.   No  doubt  these 
well-meant  attempts  at  legislation  are  intended  for  the 
protection  of  creditors;  but  creditors  can  usually  take 
care  of  themselves,  and  if  they  are  not  fools,  know 
perfectly  well  with  whom  they  are  dealing ;  and  it  is 
difficult  to  see  the  necessity  of  solemnly  registering  the 
little  enterprise  of  every  suburban  greengrocer  or  milk- 
man who  may  buy  a  small  business  and  carry  it  on 
under  his  predecessor's  name.    The  actual  credit  and 
character  of  a  business  soon  become  known  to  all 
whom  it  concerns,  and  it  is  not  easy  to  see  what  secu- 
rity registration  would  give.   But  it  is  possible  that 
startling  statistics  of  hitherto  unsuspected  evils  may  be 
brought  before  the  House  of  Commons  in  support  of 
these  bills. 


Thb  Stamp  Act,  1870,  8.  64,  subs.  1,  enacts  that  the 
holder  of  a  promissory  note  not  being  duly  stamped, 
'  shall  not  be  entitled  to  recover  thereon,  or  to  make 
the  same  available  for  any  purpose  whatever.'  In  the 
case  of  Ashling  v.  Boon,  reported  in  our  Notes  of  Cases 
for  this  week,  at  p.  80,  Mr.  Justice  Kekewich  had  to  decide 
whether  an  insufficiently  stamped  note  could  be  put  in 
evidence  to  prove  the  receipt  of  money  by  the  maker 
of  the  note.  In  support  of  the  evidence,  counsel 
mainly  relied  on  the  case  of  Eoans  v.  Prothero,  21  Law 
J.  Rep.  Chanc.  772;  1  Be  G.  M.  &  G.  572,  where 
Lord  St.  Leonards  held  that  a  document  purporting  to 
be  a  receipt  was  admissible  as  evidence  of  a  contract, 
though  inadmissible  as  a  receipt  by  reason  of  its  being 
insufficiently  stamped.  Mr.  Justice  Kekewich  rejected 
the  evidence,  and  distinguished  the  case  before  Lord  St. 
Leonards  on  the  ground  that  there  the  contract  was 
something  entirely  different  from  the  receipt,  and,  con- 
sequently, the  two  facts  which  the  document  would 
prove  were  wholly  independent,  as  there  might  be  a 
good  contract  and  no  receipt,  or  there  might  be  a  good 
receipt  and  no  contract.  Mr.  Justice  Kekewich's  ruling 
appears  to  be  in  accordance  with  the  terms  of  the  Stamp 
Act  and  with  the  current  of  authority  which  will  be 
found  in  Roscoe's  «  Nisi  Prius'  (15th  edit.  1884),  vol.  i., 
pp.  211,  558. 

CoirvBTAHOiWG  barristers,  no  less  than  those  who 
regularly  practise  in  the  Courts,  have  to  keep  their  eyes 
open  for  decisions  of  judges  which  may  materially 
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affect  the  advice  which  they  give.  In  particular,  we 
refer  to  points  which  affect  their  opinions  in  advising  on 
title.  Mr.  Justice  Stirling's  decision  in  In  re  Brigg* 
Spicer  (Notes  of  Cases,  p.  24)  will  make  it  difficult  for 
those  claiming  under  a  voluntary  settlement  within  ten 
years  of  its  execution  to  show  a  good,  enforceable  title. 
Section  47  of  the  Bankruptcy  Act,  1888,  makes  a  volun- 
tary settlement  void  as  against  the  settlor's  trustee  in 
bankruptcy  if  the  settlor  becomes  bankrupt  within  two 
years  of  its  execution,  or  if  be  becomes  bankrupt  within 
ten  years,  unless  the  parties  claiming  under  it  can  prove 
that  the  settlor  could  have  paid  all  his  debts  at  the 
time  of  its  execution  without  recourse  to  the  settled 
property.  In  In  re  Briggs  8r  Spicer  B.  executed  a 
voluntary  settlement  whereby  he  conveyed  certain  land 
to  trustees  on  trust  for  sale,  and  to  pay  the  income  of 
the  proceeds  of  sale  to  himself  for  life  with  remainder 
over.  The  trustees  endeavoured  to  sell  by  entering 
into  a  contract  with  intending  purchasers,  in  which 
B.  joined.  The  purchasers  objected  to  the  title  on 
account  of  the  section  referred  to  above.  The  vendors 
suggested  that  the  words  'parties  claiming  under 
the  settlement '  did  not  include  bond  fide  pur- 
chasers and  lessees  from  the  trustees.  Mr.  Justice 
Stirling  thought  that  the  words  were  wide  enough 
to  include  them  so  that  the  title  could  not  be  forced 
on  the  purchasers,  though  a  title  might  be  made  by  B. 
conveying  to  the  purchasers,  and  directing  the  con- 
sideration-money to  be  paid  to  the  trustees  of  the 
voluntary  settlement.  Although,  if  the  purchasers 
were  willing,  they  would  thus  in  effect  acquire  a  good 
title  through  the  voluntary  settlement,  it  must  not  be 
supposed  that  there  is  no  difference  in  principle  between 
a  conveyance  from  a  person  to  whom  or  to  whose 
nominees  you  have  given  a  quid  pro  quo,  and  a  pur- 
chase from  persons  who  owe  it  to  the  bounty  of  some 
settlor  that  they  have  any  interest  in  the  property.  If 
all  sales  in  the  former  case  were  liable  to  be  upset, 
there  would  be  an  end,  or  at  all  events  an  arrest  of 
that  free  trade  in  property  which  it  is  the  policy  of  the 
law  to  encourage,  but  in  the  latter  case  the  voluntary 
settlement  should  at  once  suggest  that  there  is  need  of 
care,  because  the  settlor  has  dealt  in  a  comparatively 
rare  way  with  his  property,  a  way  indeed  which  but 
for  such  provisions  as  those  in  the  Bankruptcy  Act 
might  enable  him  to  exempt  a  large  part  of  his  avail- 
able assets  from  liability  to  bear  his  debts. 


Mr.  Aldermah  Wicxs  (see  ante,  p.  118)  reiterates 
his  charge  that  the  Lord  Chancellor's  salary  is  20,000/., 
substantiating,  as  he  says,  his  statement  '  from  Parlia- 
mentary papers  just  issued.'  "We  are  not  yet  con- 
vinced. The  Judicature  Act  of  1873  assigns  to  the 
Lord  Chancellor  the  salary  paid  to  him  before  the 
passing  of  that  Act.  On  reference  to  14  &  15  Vict, 
c.  83,  s.  17,  Mr.  Wicks  will  find  that  the  10,000/:  salary 
is  made  up  of  two  sums,  the  history  of  which  can  be 
found  by  reference  to  a  &  8  Wm.  IV.  c.  122.  Practi- 
cally it  comes  to  this,  that  the  Lord  Chancellor  has 
6,000/.  for  the  discharge  of  his  official  duties  and  4,000/. 
for  acting  as  speaker  of  the  House  of  Lords.  Mr. 
Wicks  has  put  down  the  two  separate  amounts,  and, 
by  adding  them  together  and  adding  the  sum  of  the 
two  to  the  total  1  net  yearly  sum '  fixed  by  14  &  16 
Vict,  c  83,  arrived  at  the  20,000/.  of  which  he  is  in 
search. 


There  is  a  useful  though  short  Act  of  Parliament, 
which  is  occasionally  dragged  out  of  oblivion,  authoris- 
ing the  sale  of  land  under  trusts  for,  or  powers  of 
sale,  with  a  reservation  of  minerals.  The  statute  is 
25  &  26  Vict.  c.  108,  and  the  material  parts  of  section  2 
are  that  'every  trustee  and  other  person  now  and 
hereafter  to  become  authorised  to  dispose  of  land  by 
way  of  sale  ....  may,  unless  forbidden  by  the  instru- 
ment creating  the  trust  or  power,  so  dispose  of  such 
land  with  an  exception  or  reservation  of  any  minerals 
....  or  may  (unless  forbidden  as  aforesaid)  dispose  of 
by  way  of  sale  ....  the  minerals  ....  separately 
from  the  residue  of  the  land,  and  in  either  case  with- 
out prejudice  to  any  future  exercise  of  the  authority  with 
respect  to  the  excepted  minerals,  or  (as  the  case 
may  be)  the  undisposed-of  land.'  There  is  one  draw- 
back to  the  beneficence  of  this  statute,  and  that  is,  that 
the  sanction  of  the  Court  is  necessary  before  it  can  be 
made  use  of.  In  In  re  Hirst's  Mortgage,  60  Law  J. 
Rep.  Chanc.  48;  L.  R.  45  Chanc.  Div.  263,  the  mort- 
gagees of  property  in  Yorkshire  endeavoured  to  avail 
themselves  of  the  Act  by  petitioning  the  Court  to  give 
the  requisite  sanction  ex  parte.  Vice-Chancellor 
Wickens,  in  In  re  Wilkinson*  Mortgaged  Estates,  41 
Law  J.  Rep.  Chanc.  392;  L.  R.  13  Eq.  634,  expressed 
himself  satisfied  that  the  order  might  be  made,  not- 
withstanding the  opposition  of  one  of  the  later  mort- 
gagees or  the  mortgagor,  and  thought  that  if  necessary 
the  mortgagor  might  be  dispensed  with.  The  latter 
phrase  is  somewhat  curious.  But  though  the  mort- 
gagor's consent  may  be  dispensed  with,  Mr.  Justice  North, 
in  In  re  Hirst's  Mortgage,  refused  to  dispense  with 
service  on  him.  The  same  Vice-Chancellor,  in  In  re 
Palmer's  Will,  41  Law  J.  Rep.  Chanc.  511 ;  L.  R.  13 
Eq.  408,  considered  that,  where  trustees  for  sale  made 
the  application,  the  beneficiaries  should  be  parties  to  it, 
and  Mr.  Justice  North  could  see  no  difference  in  prin- 
ciple between  the  case  of  a  mortgagee  and  mortgagor 
and  that  of  trustees  and  their  cestuis  qui  trust  ent. 
Since  such  large  powers  are  now  entrusted  by  the  Legis- 
lature to  trustees  and  mortgagees,  it  would  seem  reason- 
able to  expect  that  they  would  soon  be  enabled  to  exer- 
cise the  powers  of  this  Act  without  having  to  apply 
for  the  sanction  of  the  Court.  Possibly  a  notice  to  the 
beneficiaries  or  some  of  them,  or  to  the  mortgagor  and 
subsequent  incumbrancers,  of  a  kind  similar  to  that 
which  tenants-for-life  have  to  give  under  the  Settled 
Land  Acts,  would  be  a  safeguard  against  any  possible 
abuse  of  the  powers. 


DEBENTURES. 

Ow  February  10  the  Court  of  Appeal,  ufter  deliberating 
for  three  months,  delivered  their  judgment  in  the  case 
of  In  re  The  Standard  Manufacturing  Company :  Ex 
parte  Lowe,  and  decided  that  debentures  of  an  ordinary 
joint-stock  company,  creating  a  charge  on  its  floating 
real  and  personal  property,  are  not  void  for  want  of 
registration,  or  want  of  accordance  with  statutory 
form,  under  the  Bills  of  Sale  Acts,  1878  and  1882,  or 
either  of  such  Acts. 

This  is  a  good,  common-sense,  commercial  decision, 
and  the  short  judgment  is  a  combination  of  the  shrewd- 
ness of  Lord  Halabury,  the  breadth  and  force  of  Lord 
Justice  Bowen,  and  the  accuracy  and  caution  of  Lord 
Justice  Fry. 

The  Court  made  short  work  of  the  contention  that 
debentures  are  within  the  Act  of  1882. 
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It  may  be  remembered  that  section  17  of  tbat 
wretched  piece  of  legislation  exempts  from  its  baneful 
influence  '  debentures  issued  by  any  mortgage,  loan, 
or  other  incorporated  company,  and  secured  upon  the 
capital  stock  or  goods,  chattels,  and  effects  of  such  com- 
pany.' The  Court  of  Appeal  expressly  overruled  the 
decision  in  Jenkinson  v.  BrandUy  Mining  Company, 
L.  R.  19  Q.  B.  Div.  668,  that '  other  incorporated  com- 
panies '  are  words  limited  to  companies  ejusdem  generis 
with  mortgage  or  loan  companies.  Wisely  giving  up 
any  attempt  to  define  the  meaning  of  the  mysterious 
terms  '  mortgage  company '  and  '  loan  company/  the 
Court  boldly  declared  that  every  incorporated  company 
which  is  authorised  to  raise  money  on  loan  or  mortgage 
comes  within  the  section. 

Then  the  Court  tackled,  with  a  firm  but  light  hand, 
the  Act  of  1878,  which  is  not  such  a  clumsy  piece  of 
drafting  as  the  more  recent  statute.  Section  4  defines 
a  bill  of  sale,  and  the  Court  frankly  admitted  that  a 
debenture  came  within  the  words  '  any  agreement  .  .  . 
by  which  a  right  in  equity  ...  to  any  charge  or  secu- 
rity '  *  on  any  personal  chattels ' '  shall  be  conferred.' 

Then  follows  a  very  clever  explanation  how  the  Act 
cannot  apply  to  the  mortgages  or  charges — and  this  part 
•f  the  judgment  is  most  cautiously  worded—'  of  any 
incorporated  company  for  the  registration  of  which 
statutory  provision  has  already  been  made  by  the 
Companies  Clauses  Act,  1846,  or  the  Companies  Act, 
1862.' 

The  judgment,  read  at  a  glance,  seems  wide  enough 
to  exempt  all  debentures  from  the  operation  of  the  Act 
of  1878,  but  a  reperusal  shows  that  the  remarks  of  the 
Court  on  this  head  only  apply  to  companies  within  the 
Act  of  1846  and  companies  registered  under  the  Act  of 
1862 ;  and,  of  course,  there  are  incorporated  companies 
which  are  not  within  either  Act,  and  the  debentures  of 
which  would,  therefore,  seem  to  require  registration 
under  the  Act  of  1878. 

Confining  its  attention,  therefore,  to  incorporated 
companies  within  the  Acts  of  1846  and  1862,  the  Court 
points  out  that  these  companies  are  not  within  the 
mischief  of  the  Bills  of  Sale  Acts,  and  were  not 
actively  present  to  the  minds  of  the  draftsmen  of  these 
Acts. 

So  far  the  judgment  is  admirable.  But  now  comes 
what  seems  to  be  the  weak  part  of  it.  The  Court 
proceeds  to  remind  everyone  that  the  Acts  of  1846 
and  1862  required  registers  to  be  kept  by  the  companies 
within  them  of  mortgages,  charges,  &c.  But,  passing 
by  the  objection  that  the  register,  under  neither  Act, 
is  open  to  the_public,  it  seems  to  have  been  for- 
gotten that  thefjouse  of  Lords  has  decided  that  the 
omission  to  register  does  not — at  any  rate  in  the  case 
of  companies  under  the  Act  of  1862 — invalidate,  or 
affect  the  priority  of  the  mortgages,  which  ought  to 
be  registered  (  Wright  v.  Horton,  56  Law  J.  Rep.  Chanc. 
878 ;  L.  R.  12  App.  Csa.  871) ;  it  is  merely  a  question 
of  money  penalties  payable  by  the  person  whose  duty 
it  is  to  register. 

The  Court  of  Appeal,  however,  says  that,  '  Having 
regard  to  the  provision  already  made  by  statute  for 
registration,  such  documents  could  hardly  be  described 
as  secret  or  as  belonging  to  the  class  of  documents  by 
which  frauds  were  perpetrated  upon  creditors  by  secret 
bills  of  sale ; '  and  their  lordships  '  cannot  think  that 
the  Legislature  could  have  intended  in  the  Bills  of 
Sale  Act,  1878,  to  have  interfered  by  mere  general 


words  with  such  well-known  commercial  instruments ' 
as  debentures. 

We  agree  as  to  the  intention  of  the  Legislature; 
but  there  is  no  doubt  that  unsecured  creditors  have 
occasionally  been  defeated  by  means  of  unregistered 
mortgages  and  debentures,  given  by  companies  under 
the  Act  of  1862  on  all  their  available  assets,  includ- 
ing uncalled  capital,  notwithstanding  the  registration 
clause  (s.  43)  of  the  Companies  Act,  1862.  To  justify 
its  inquiry  into  the  intent  of  the  Legislature  the  Court 
invoked  the  authority  of  a  case  in  Plowden,  which  the 
Lord  Chancellor  had  disinterred  in  the  ecclesiastical 
case  of  Cox  v.  Hakes,  L.  R.  15  App.  Cas.  518.  The 
extract  from  the  case  in  'Plowden'  is  full  of  good 
sense,  otherwise  it  would  not  have  been  brought  for- 
ward by  Lord  Halsbury,  and  this  part  of  the  judgment 
may  be  passed  over  without  further  comment. 

The  Court  then  said  that  'neither  the  cause  nor 
necessity  for  the  Bills  of  Sale  Acts,  1864  and  1878,  nor 
a  comparison  of  the  various  sections ' — and  they  par- 
ticularised sections  4, 10,  and  12  of  the  latter  Act — 
drove  them  to  the  interpretation  that  debentures  were 
included. 

The  judgment,  so  far  as  decision  goes,  practically 
ends  with  the  observation,  again  cautiously  framed, 
that '  it  may  be  that  the  language  of  section  8/  of  the 
Act  of  1878, '  is  wide  enough  to  include  the  bills  of 
sale  of  a  corporation.'  This  means  bills  of  sale '  whereby 
the  holder  or  grantee  has  power,  either  with  or  without 
notice,  and  either  immediately  or  at  any  future  time, 
to  seize  or  take  possession  of  any  personal  chattels 
comprised  in  or  made  subject  to  such  bills  of  sale.' 

This  part  of  the  judgment  may  mean  that  the  Court 
is  ready  to  reconsider  the  decision  in  Brocklehurst  v. 
The  Railway  Printing  Company  (Weekly  Notes,  1884, 
p.  70),  that  a  document  which,  although  not  expressly 
charging  the  property  of  a  company,  purports  to  give 
the  holder,  pari  passu  with  other  holders  of  similar 
documents,  the  benefit  of  an  assignment  to  a  trustee 
of  the  property,  is  not  a  debenture  within  section  17  of 
the  Act  of  1882,  and  consequently  void. 

But  for  some  time  those  engaged  in  '  company  draft- 
ing '  have  taken  care  not  to  include  the  chattels  in  an 
assignment  in  trust  for  debenture-holders:  and  they 
will  be  well  advised  if  they  continue  to  act  with  the 
same  caution. 

The  fact  that  the  execution  creditors  were  ordered  to 
pay  the  costs  in  both  Courts  may  bring  about  an  appeal 
to  the  Lords.  A  reversal  of  the  decision  would  be  a 
commercial  disaster,  and  prompt  legislation,  affirming 
the  decision  of  the  Court  of  Appeal,  would  be  hailed 
with  the  greatest  satisfaction  by  the  very  many  people 
who  have  advanced  their  money  on  debentures  in  the 
belief  that  the  intent  of  the  Legislature  was  that  which 
is  so  tersely,  yet  eloquently,  expressed  in  the  judgment 
'  proposed  by  Lord  Justice  Bo  wen.' 


THE  LIABILITY  OF  SOLICITORS  IN 
INVESTING  TBTJ8T  FUNDS. 

Few  cases  have  raised  more  points  of  interest  to  solici- 
tors who  are  concerned  with  the  investment  of  trust 
funds  than  the  three  actions  of  Blyth  v.  Fladgate, 
Morgan  v.  Blyth,  and  Smith  v.  Blyth,  heard  together 
before  Mr.  Justice  Stirling  and  reported  in  the  Feb- 
ruary number  of  the  Law  Journal  Reports  (60  Law 
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J.  Rep.  Chanc  66),  from  which  we  collect  the  following 
short  statement  of  facts.  Certain  moneys  subject  to 
the  Blyth  settlement  came  with  notice  of  the  trust  into 
the  hands  of  a  firm  of  solicitors  consisting  of  three 
members,  of  whom  Smith  was  one,  at  a  tune  when 
there  were  no  trustees  of  the  settlement  in  existence. 
Smith,  the  member  of  the  firm  who  attended  to  the 
affairs  of  the  trust,  negotiated  an  advance  of  the  money 
on  mortgage  to  one  Searle,  a  client  of  the  firm,  and  the 
mortgage  was  made  in  March,  1884,  to  Smith  and  two 
other  persons,  who  had  previously  agreed  to  become 
new  trustees  of  the  settlement  and  had  consented  to 
the  proposed  investment.  The  three  new  trustees  were 
duly  appointed  in  April  following.  The  investment 
resulted  in  loss,  and  in  August,  1888,  the  beneficiaries 
obtained  judgment  against  Smith  and  his  two  co- 
trustees, declaring  that  the  investment  was  an  improper 
one, and  that  the  three  trustees  were  jointly  and  severally 
liable  to  make  good  the  loss.  In  May,  1884,  the 
partnership  between  the  solicitors  was  dissolved,  and 
one  member  of  the  old  firm  died  in  1888.  In  this  state 
of  things  the  first  of  the  above-named  actions  was 
brought  by  the  beneficiaries  to  make  the  surviving 
member  of  the  old  firm  of  solicitors  and  the  representa- 
tives of  the  deceased  member  repay  the  trust-money  to 
the  trustees.  The  main  question  involved  in  this  case, 
which  Mr.  Justice  Stirling  decided  in  favour  of  the 
plaintiffs,  was  whether  Smith's  copartners  had  become 
liable  on  the  footing  of  constructive  trusteeship, 
although  they  had  no  personal  knowledge  of  the  impro- 
priety of  the  investment,  which  was  entirely  confined  to 
Smith.  There  was  obviously  an  important  distinction 
between  this  case  and  cases  like  Barnes  v.  Addy, 
48  Law  J.  Rep.  Ohanc.  613 ;  L.  R.  9  Chanc  App.  244 
— viz.  that  in  this  case  the  firm  had  not  merely  acted  as 
solicitors  for  trustees  who  were  guilty  of  a  breach 
of  trust,  but  had  themselves  received  the  trust- 
money  while  there  were  no  trustees  in  existence, 
and  had  thus — knowingly  in  the  case  of  Smith  and 
with  constructive  notice  in  the  case  of  his  copartners — 
taken  upon  themselves  the  office  of  trustees  at  son  tort, 
and  rendered  themselves  liable  as  principals ;  and  it  is 
mainly  on  this  ground,  we  apprehend,  that  Mr.  Justice 
Stirling's  decision  must  be  sustained.  Upon  the 
constructive  liability  of  Smith's  copartners,  Mr.  Jus- 
tice Stirling  says :  '  Smith,  while  acting  as  a  member 
of  the  firm,  became  acquainted  with  the  nature  of  the 
security  on  which  the  money  under  the  control  of  the 
firm,  and  known  by  them  to  be  a  trust  fund,  was 
advanced;  and  the  knowledge  so  acquired  by  Smith 
must,  as  it  seems  to  me,  be  imputed  to  the  other  part- 
ners, whose  agent  he  was,  for  the  purpose  of  dealing 
with  this  trust  fund  under  their  control.' 

The  second  of  the  above-named  actions  was  brought 
by  one  of  the  trustees  against  Smith  and  the  other 
surviving  member  of  the  firm  of  solicitors,  for  damages 
sustained  by  their  negligence  as  solicitors  in  advising 
the  improper  investment.  Smith,  in  this  action,  counter- 
claimed  for  contribution  from  the  plaintiff  of  a  pro- 
portion of  the  sum  necessary  to  replace  the  trust  fund. 
The  first  defence  to  the  plaintiff's  action  was  on  the 
ground  of  no  retainer.  Mr.  Justice  Stirling,  however, 
held  that,  though  ns  express  retainer  was  ever 
given  by  the  plaintiff— the  investment,  it  ^  will  be 
remembered,  having  been  made  before  his  actual 
appointment  as  trustee  —  the  relation  of  solicitor 
and  client  subsisted  under  an  implied  contract  to  be 
inferred  from  the  acts  of  the  parties.   *  It  is  not  neces- 


sary, as  I  think,'  he  added, 1  that  the  contract  should  be 
one  for  payment  by  him  personally — a  trustee  or  exe- 
cutor may  retain  a  solicitor  upon  the  terms  that  he  is 
to  look  only  to  the  estate  for  repayment.'  In  this  case 
the  costs  of  the  mortgage  had  been  deducted  out  of  the  . 
advance  to  the  mortgagor,  but  this  circumstance  was 
treated  as  immaterial.  The  next  point  was  whether 
Smith,  as  solicitor,  in  fact  took  on  himself  the  duty  of 
advising  whether  the  advance  was  a  proper  one.  Mr. 
Justice  Stirling  thought  that  he  did  do  so,  and  that  he 
failed  in  his  duty.  '  The  duty  of  a  solicitor,'  he  ob- 
serves, 1  is  not  so  much  himself  to  form  or  express  an 
opinion  on  the  value  of  the  property  offered  to  a 
trustee  as  security  for  an  advance — though  the  law 
does  not  prohibit  him  from  so  doing  if  he  thinks  fit — 
as  to  see  that  the  trustee  has  before  him  the  proper 
materials  for  forming  a  judgment  of  his  own.  He 
ought,  therefore,  to  see  that  the  trustee  has  before  him 
proper  valuations  of  the  property  and  that  he  is 
acquainted  with  any  facts  known  to  the  solicitor  and 
not  appearing  by  the  valuation  which  may  affect  the 
value  of  the  property,  and  that  his  attention  is  di- 
rected to  any  rules  laid  down  by  the  Court  for  the 
guidance  of  trustees  with  reference  to  such  matters.' 
A  further  defence  was  that  the  plaintiff's  action  was 
premature,  as,  though  judgment  had  been  obtained 
against  him,  he  had  not  yet  been  called  on  to  pay  any- 
thing by  the  beneficiaries.  This  argument,  however,  as 
Mr.  Justice  Stirling  points  out,  confuses  a  right  to  sue 
for  damages  on  the  ground  of  negligence  with  a  right 
of  indemnity  against  payment.  In  the  latter  case,  time 
does  not  begin  to  run  against  the  person  entitled  to 
the  indemnity  until  he  has  made  a  payment ;  in  the 
former  case,  the  right  of  action  accrues  on  the  commis- 
sion of  the  negligence,  so  that  the  damages,  as  is  clearly 
laid  down  in  Mr.  Mayne's  treatise  on  the  subject,  in- 
clude the  client's  prospective  as  well  as  actual  loss, 
and  the  client  in  such  a  case  who  waited  for  the  actual 
loss  to  occur  before  bringing  his  action  would  run  the 
risk  of  finding  it  barred  by  the  Statute  of  Limitations. 

The  third  action  before  Mr.  Justice  Stirling  brought 
the  other  co-trustee  before  the  Court,  raising  similar 
questions  to  those  raised  in  the  second  action,  and 
also  the  additional  point  whether  the  estate  of  the 
deceased  member  of  the  firm  could  be  made  answer- 
able for  the  negligence.  Mr.  Justice  Stirling — on  the 
authority  of  Sawyer  v.  Goodwin,  86  Law  J.  Rep.  Chanc 
678,  amongst  other  cases — held  that  the  maxim '  Actio 
personalis  moritur  cum  persona' was  not  applicable  to 
the  case,  and  that  the  estate  of  the  deceased  member  was 
equally  answerable  for  the  damages  occasioned  by  the 
negligence. 

As  regards  Smith's  claim  in  these  two  actions  for 
contribution  against  his  co-trustees,  Mr.  Justice  Stir- 
ling held,  in  accordance  with  Lockhart  v.  ReMy,  26 
Law  J.  Rep.  Chanc  697,  that  Smith,  having  been 
guilty  of  negligence  as  solicitor  towards  his  co-trustees, 
could  not  claim  from  them  any  contribution  in  respect 
of  the  liabilities  imposed  by  the  original  judgment  ob- 
tained against  the  three  trustees  by  the  beneficiaries. 


Mr.  Roland  M.  P.  Willouohbt,  who  gained  the 
highest  place  iu  Honours,  and  an  Exhibition,  at  the  recent 
intermediate  examination  in  Laws  at  the  University  of 
London,  is  the  son  of  the  late  Mr.  H.  W.  WUlonghbj, 
Solicitor,  of  Clifford's  Inn,  and  is  articled  to  Mr.  Nichols 
of  7  Warwick  Court.  ,  , — 
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THE  STUDENTS'  BANKRUPTCY. 
Gibson  and  Weldon't  Students'  Bankruptcy.  Intended 
as  an  Explanatory  Treatise  on  the  Law  and  Practice 
of  Bankruptcy.  Prepared  specially  for  the  use  of 
Students,  and  more  particularly  for  the  use  of  Stu- 
dents for  the  Final  (Pass)  and  Honours  Examinations 
of  the  Law  Society.  Second  Edition.  By  the 
Authors.  London :  '  Law  Notes '  Publishing  Offices. 
1881. 

Ik  this  edition  the  Bankruptcy  Act  and  Rules  for  1890 
have  been  skilfully  incorporated,  and  the  authors  have 
obviously  taken  great  pains  in  adding  the  new  cases 
which  are  of  importance.  A  change  has  also  been  made 
by  treating  the  principle  and  the  practice  of  bankruptcy 
law  together,  and  not  separately,  as  was  done  in  the 
former  edition.  By  this  course,  no  doubt,  repetition  is 
avoided,  but  it  may  well  be  doubted  whether  the  stu- 
dent would  not  find  the  work  clearer  and  easier  to  follow 
if  principle  and  practice  were  kept  apart.  The  book  is 
certainly  carefully  executed,  and  will  be  found  useful. 
Here  and  there  we  have  observed  some  small  matters 
where  improvement  might  be  made.  On  p.  138  or  189 
we  ought  to  have  had  an  allusion  at  least  to  the  change 
introduced  by  section  15  of  the  Act  of  1800,  noticed  on 
p.  42,  as  to  the  employment  of  a  solicitor.  On  p.  80 
we  find  mention  of  two  cases  in  which  a  man  or  his 
estate  may  be  liable  to  the  bankruptcy  law  though  he 
has  not  committed  an  act  of  bankruptcy,  and  three 
oases  are  then  enumerated  immediately  after.  In 
chapter  x.,  on  'the  public  examination,'  attention 
ought  to  have  been  directed  to  the  important  case  of 
In  re  a  Solicitor,  59  Law  J.  Rep.  Q.  B.  238 ;  L.  R.  25 
Q.  B.  Diy.  17,  where  it  was  decided  that  the  notes  of 
the  public  examination  of  a  solicitor  under  the  Bank- 
ruptcy Act  may  be  used  on  an  application  against  him 
under  the  Solicitors  Act,  1888. 


shorthand,  and  then  treats  of  conveyancing  practice, 
&c  A  table  of  contents  would  be  a  useful  addition  to 
the  book.  ________ 

[Ehratov. — In  our  notice  of  the  second  edition  of 
'  The  Students' j  Probate,  Divorce  and  Admiralty '  at 

L117  of  last  week's  issue,  five  lines  from  the 
ttom  of  the  second  column,  for  1  Due  Influence ' 
read  1  Undue  Influence.'] 


HANDY  BOOK  FOR  SOLICITORS'  CLERKS. 

The  Solicitor'*  Clerk.  A  Handy  Book  upon  the  Ordi- 
nary Practical  Work  of  a  Solicitor's  Office.  "With 
Precise  Instructions  as  to  the  Procedure  in  Convey- 
ancing Matters  and  the  Practice  of  the  Courts.  By 
Chakles  Jokbs.  London :  Effingham  Wilson  &  Co. 
1891. 

This  little  work  will  prove  both  interesting  and  in- 
structive to  the  class  of  readers  for  whom  it  is  intended. 
In  chapter  i.  the  author  indicates  a  strong  opinion  that 
a  solicitor's  clerk  ought  to  be  'caught  young.'  He 
ought  to  enter  on  his  duties  immediately  on  leaving 
school,  and  the  authority  of  a  legal  writer  is  cited  for 
the  proposition  that '  it  is  easier  to  write  upon  a  per- 
fectly blank  and  white  surface  than  upon  one  on  which 
are  confused,  half-erased  impressions.'  Suppose  now 
the  aspirant  obtains  a  footing  in  a  good  office— and  the 
author,  while  having  due  regard  to  the  old  saying  that 
beggars  must  not  be  choosers,  recommends  an  office  of 
general  practice— to  what  subjects  ought  he  to  turn  his 
attention  P  He  will  find  a  good  many  useful  hints  in 
the  book  before  us,  which  commences  by  pointing  out 
the  value  of  good  handwriting,  then  deals  with  the 
work  of  the  copying  clerk,  touches  on  the  subject  of 


fflimt$axttt!  &um. 

ASSIZE  CASE. 

ESCAPING  FBOM  CCSTODY. 

At  Cambridge,  before  Mr.  Baron  Pollock,  on  Feb- 
ruary 18,  Kate  Elation,  seventeen,  prostitute,  was  indicted 
for  that,  whilst  being  in  the  custody  of  the  keeper  of  the 
spinning-house  or  house  of  correction  in  the  university 
and  town  of  Cambridge,  abe  did  then  escape  and  go  at 
large  on  February  12.   On  February  11  last  the  defen- 
dant, who  bad  previously  been  in  prison,  and  had  several 
times  been  confined  aa  a  prostitute  by  the  university 
authorities  in  their  spinning-house  or  house  of  correction, 
was  arrested  by  the  proctor  and  his  constables  or  •  bull- 
dogs '  and  taken  by  them  to  the  spinning-house.  Here  she 
was  kept  all  night,  and  next  morning  brought  before  the 
vice-chancellor,  who,  having  heard  the  proctor  and  con- 
stables (who,  however,  were  not  sworn),  ordered  the  defen- 
dant to  be  confined  for  twenty-one  days  for  'street- 
walking.'   The  spinning-house  in  which  the  defendant 
was  to  be  confined  is  under  the  charge  of  a  matron,  who 
is  a  woman  of  advanced  age,  and  a  sub-matron,  and 
whilst  the  sub-matron  was  out  the  defendant,  having 
been  allowed  to  walk  in  the  yard,  as  she  said  she  had  a 
headache,  got  into  the  chapel,  thence  into  the  chaplain's 
room,  and  from  there  escaped  out  of  the  window  into  St . 
Andrew's  Street.   She  was  two  days  afterwards  arrested 
at  Dullingbam. — Agnes  Gray,  assistant-matron  at  the 
spinning- bouse,  said:  The  prisoner  was  brought  in  on 
the  night  of  the  11th.   The  warrant  under  which  she  was 
committed  is  in  the  handwriting  of  the  vice-chancellor. 
She  was  in  my  charge.    I  visited  her.   She  complained  of 
headache.   I  saw  her  last  about  4  o'clock.   I  went  out, 
and  she  escaped  whilst  I  was  gone.— Cross-examined :  I 
was  present  at  the  proceedings.   All  the  entries  (in  the 
spinning-house  book)  are  in  the  vice-chancellor's  hand- 
writing.   Defendant  was  not  legally  represented.  She 
had  no  opportunity  of  getting  counsel  or  solicitor  to  re- 
present her.    It  was  in  a  small  room,  not  a  publio  Court. 
They  do  not  take  evidence  on  oath.   There  is  no  clerk  of 
the  Court   The  trial  took  a  quarter  of  an  hour,  perhaps 
longer.    I  have  known  women  acquitted.    It  depends 
on  the  vice-chancellor's  view  of  the  case  and  the  proctor's. 
Police-constable  Johnson  then  deposed  to  arresting 
the  defendant  after  her  escape.   Dr.  Louard,  the  regis- 
trar of  the  university,  produced  from  the  registry  of 
the  university  the  'charter  of  James  I.  (dated  March  9, 
1604-5),  by  which  it  was  provided  that  it  should  be  law- 
ful for  the  chancellor,  masters,  and  scholars  of  the  uni- 
versity, by  themselves  or  by  their  deputies,  as  well  by  day 
as  by  night,  at  their  pleasure,  to  make  scrutiny,  search, 
and  inquiry  in  the  town  of  Cambridge,  and  the  suburbs 
of  the  same,  of  and  for  (inter  alia)  all  common  women, 
harlots,  prostitutes,  scholars  passing  the  night  out  of  their 
own  colleges  without  just  cause,  and  other  persons  sus- 
pected of  evil ;  and  all  and  singular  upon  whom  any 
such  scrutiny  the  said  chancellor,  masters,  and  scholars, 
or  their  deputies,  officers,  and   servants,  shall  find 
guilty  or  suspected  of  evil  to  punish  by  imprisonment  as 

Digitized  by  VjOOg  IC 


136 


THE  LAW  JOURNAL. 


[Fkb.  21,  1891. 


they  shall  see  fit,  'without  the  impeachment,  molesta- 
tion, disturbance,  or  troubling  of  as,  oar  heirs,  or  suc- 
cessors,' '  any  statute  or  Aot  of  Parliament  now  passed, 
or  hereafter  to  be  passed,  in  any  wise  notwithstanding.' 
This  olosed  the  oase  for  the  prosecution. — Mr.  Livett,  on 
behalf  of  the  defendant,  submitted  that  there  was  no 
case  to  go  to  the  jury,  as  what  the  defendant  had  done 
was  not  an  escape  at  common  law. — Baron  Pollock :  The 
spinning-house  is  not  a  prison,  bat  the  defendant  was  in 
lawful  custody  on  a  criminal  charge.— Mr.  Livett  argued 
that  the  custody  was  not  lawful,  as  it  was  on  a  charge  of 
street-walking,  which  was  not  an  offence  known  to  the 
law— Baron  Pollock :  I  have  only  to  look  to  the  charter, 
which  was  expressly  acted  upon  in  Kevin e  v.  Neville, 
31  Law  J.  Bep.  0.  P.  158 ;  10  C.  B.  (n.s.)  523,  and  I  can- 
not go  behind  the  conviction.   If  a  person  is  in  custody 
under  an  order  of  a  properly  constituted  Court,  you  cannot 
go  into  the  character  of  the  offence.   All  I  have  to  look  to 
is  whether  the  defendant  was  de  faeto  in  lawful  custody. 
—Mr.  Livett  asked  for  a  case  to  be  stated,  but  the  learned 
Baron  declined. — Mr.  Bawlinson  then  summed  up  his  case, 
and  Mr.  Livett  addressed  the  jury  on  behalf  of  the  defen- 
dant— The  learned  judge,  in  summing  up,  after  explain- 
ing to  the  jury  the  nature  of  the  charge,  said  that  when 
ft  case  affected  the  liberty  of  anyone,  either  rich  or 
poor,  of  good  character  or  bad,  it  was  of  the  utmost 
importance,  and  should  be  treated  with  the  greatest 
jealousy  and  care.  He  was  bound  to  direct  them  that  the 
defendant  was  in  lawful  custody.    It  was  not  for  him  or 
the  jury  to  discuss  the  conduct  of  the  tribunal  by  whiob 
the  defendant  had  been  placed  in  custody ;  that  could  be 
done  by  a  writ  of  habeas  corpus,  or  other  means  well 
known  to  lawyers.   If  the  Court  was  an  improper  one  it 
could  be  swept  away  by  the  Legislature,  bat  with  all  this 
they  had  nothing  to  do,  for  the  defendant  was  in  lawful 
custody,  and  by  the  common  law,  if  anyone  so  in  custody 
made  his  escape,  he  was  guilty  of  the  offence  charged 
against  the  defendant.   The  whole  question  for  them  was, 
Did  she,  in  fact,  escape  ?    If  she  did,  she  mnst  be  found 
guilty.— The  jury,  after  an  absence  of  about  twenty 
minutes,  returned  a  verdict  of  4  Guilty.'— The  foreman  said 
that  they  had  a  rider  to  their  verdict.— The  learned 
Baron  asked  if  it  referred  to  the  defendant  or  to  the 
Vice-Chancellor's  Court,  because,  if  the  latter,  he  oould 
not  receive  it.— The  Foreman :  Then  we  cannot  give  it. — 
The  defendant  was  then  sentenced  to  three  weeks'  im- 
prisonment without  hard  labour.— Mr.  J.  F.  P.  Bawlinson 
appeared  for  the  prosecution ;  Mr.  Livett  for  the  defen- 


COUNTY  COURTS. 

WHAT  IS  A  WHARF  f 

At  the  Marylebone  County  Court,  on  Thursday,  Febru- 
ary 12,  before  his  honour  Judge  Stonor,  the  oase  of  Smead, 
Dean  $  Co.  v.  Allen  <y  Sons  was  heard.  A  curious  and 
interesting  point  arose  in  this  oase.  The  plaintiffs,  who 
are  bookmakers  at  Sittingbourne,  and  also  bargeowners, 
sued  the  defendants,  who  are  builders  and  contractors, 
for  51.  damage  in  respect  of  the  detention  of  their  barge 
John  Bright,  for  five  days,  in  consequence  of  the  defend- 
ants not  having  properly  instructed  them  as  to  the  place 
of  delivery  of  several  thousand  bricks  conveyed  by  it.  It 
appeared  that  the  defendants  had  given  orders  to  a  carrier 
to  receive  delivery  of  the  bricks  as  their  agent,  and  in 
that  capacity  the  latter  had  directed  the  plaintiffs  to 
deliver  the  bricks  at  Puddledock,  Blaokfriars.  The  plain- 
tiffs had  signed  an  agreement  to  deliver  the  bricks  at  any 
•  wharf  *  eastward  of  Chelsea,  and  they  objected,  and  had 
objected  on  a  previous  occasion,  to  deliver  bricks  at 
Puddledock,  on  the  ground  that  it  was  not  a 
•wharf'  where  they  oould  go  alongside  from  the 


river,  but  an  inlet  between  two  large  warehouses  where 
the  delivery  was  ' at  end'  on  the  level  and  had  to  be 
effeoted  by  planks,  and  where  a  large  barge  (as  in  the 
present  case)  could  only  deliver  at  or  about  spring  tide. 
It  appeared  that  Puddledock  was  a  free  parish  dock,  and 
that  there  was  one  other  similar  free  parish  dock  in  the 
city,  and  that  at  all  the  wharves  on  the  bank  of  the  river 
there  were  always  charges  to  be  paid  by  the  consignees  or 
carriers.  A  resolution  had  been  passed  by  the  Brick- 
makers'  Union  boycotting  Puddledock  as  a  place  for  de- 
livery. On  the  plaintiffs  objecting  to  deliver  the  bricks 
at  Puddledock,  as  directed  by  the  first  carrier  named  by 
the  defendants,  the  latter,  after  some  delay,  named  an- 
other carrier,  who  directed  the  plaintiffs  to  deliver  them 
on  a  wharf  called  Falcon  Wharf,  on  the  other  side  of  the 
river.  In  consequence,  however,  of  the  delay  the  barge 
was  detained  five  days,  and  thence  the  present  claim 
arose.  The  question  for  the  Court  was  whether  Puddle- 
dock was  a  '  wharf.'— His  Honour  adopted  the  definition 
of  a  4  wharf 'given  in  4  Johnson's  Dictionary '—vis.  'A 
perpendicular  bank  or  mole  raised  for  the  convenience  of 
lading  or  emptying  vessels— a  quay,'  and  decided  that 
Puddledock  was  not  a  4  wharf,'  and  entered  judgment  for 
the  plaintiffs.  His  Honour  offered  to  give  leave  to  ap- 
peal, but  said  that  in  that  case  he  would  give  costs  on 
the  higher  scale.  The  offer  was  not  accepted. — Stratton 
for  the  plaintiffs ;  Griffiths  for  the  defendants. 

BIGHT  OF  WAT— UNITY  OK  OWNERSHIP — CONVEYANCING- 
AOT,  1881,  8.  6. 

At  the  Okehampton  County  Court,  on  October  21  and 
December  16, 1890,  before  his  honour  Judge  Edge,  the 
case  of  Berg  and  Letheren  v.  Sanders  and  Dennis  was 
heard.  His  Honour  said :  This  is  an  action  of  trespass 
for  pulling  down  a  fence.  The  defendants  justify  the 
trespass  on  the  ground  that  the  fence  had  been  erected 
across  a  way  over  which  they  bad  a  right  of  passage.  It 
appears  that  the  plaintiffs  and  defendants  are  the  respec- 
tive owners  and  occupiers  of  two  adjoining  farms ;  the 
plaintiffs'  farm  being  known  as  the  Higher  Coombe  Farm 
and  the  defendants'  farm  as  the  Lower  Coombe  Farm. 
Prior  to  June,  1886,  both  farms  belonged  to  the  same 
owner,  upon  whose  death  they  were  put  up  for  sale  by 
auction  by  the  trustees  of  his  will.  Neither  of  the  farms 
were  sold  at  the  auction,  but  on  August  28, 1886,  Lower 
Coombe  was  sold  to  the  defendant  Dennis  by  private 
contract,  and  in  the  following  month  Higher  Coombe  was 
sold  to  the  plaintiff  Berg,  also  by  private  contract.  Lower 
Coombe  was  conveyed  to  the  defendant  Dennis  by  a  con- 
veyance dated  January  1, 1887,  whilst  Higher  Coombe  was 
conveyed  to  the  plaintiff  Berg  by  a  deed  dated  March  25, 
1887.  Consequently  both  the  defendants'  contract  and  con  • 
veyanoe  preceded,  in  point  of  time,  the  contract  and  con- 
veyance respectively  of  the  plaintiff  Berg.  At  the  time  of 
the  contract,  and  of  the  conveyance  to  the  defendant 
Dennis,  there  was  a  road  from  Lower  Coombe  across 
Higher  Coombe  to  a  highway  leading  to  Hatherleigh  and 
Okehampton.  For  many  years  prior  and  up  to  the  sale  to 
Dennis  this  road  had  been  used  and  enjoyed  by  the  occu- 
piers of  Lower  Coombe  as  the  principal,  or,  I  might 
almost  say,  the  only  way  from  Lower  Coombe  farm. 
There  was  another  undefined  way  by  which  carts  could 
get  from  Lower  Coombe  into  a  lane  called  Birobin  Lane, 
but  this  road  was  inconvenient  at  all  times,  and  gene- 
rally impassable,  and  was  very  rarely  used  In  fact,  oneef 
the  plaintiffs'  witnesses  stated  that  he  might  have  taken 
lime  that  way  twenty  times  In  twenty-seven  years.  By  the 
plan  annexed  to  the  conditions  of  sale,  and  by  which  the 
premises  were  subsequently  sold,  both  roads  are  shown  as 
being  open,  the  first  mentioned  as  traversing  a  portion  of 
Higher  Coombe  and  thence  into  the  highway  leading  to 
Hatherleigh,  and  the  other  into  Birobin  Lane  direct  from 
Lower  Coombe.    Some  time  after  the  conveyance  ef 
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Higher  Coombe  to  the  plaintiff  Berg  he  built  a  fence 
across  the  first-mentioned  road  where  it  enters  Higher 
Coombe,  which  fence  the  defendant  removed ;  hence  the 
present  action.  The  conveyance  to  the  defendant  Dennis 
is  in  general  terms,  and  does  not  refer  in  any  way  to 
either  of  the  two  roads,  or  indeed  to  any  right  of  way 
whatever ;  bnt  it  is  contended  on  his  behalf  that  by  sec- 
tion 6  of  the  Conveyancing  Act,  1881,  a  right  of  way  is 
given  to  him  over  the  road  leading  aoross  Higher  Coombe 
for  snch  purposes  and  to  such  extent  as  the  same  was 
need  by  the  occupiers  of  Lower  Coombe  at  the  time  of 
the  sale  to  Dennis.  On  the  other  hand,  it  is  contended 
on  behalf  of  the  plaintiff  Berg  that,  inasmuch  as  there 
is  no  mention  of  the  way  in  qaestion  in  the  conveyance  to 
Dennis,  and  consequently  no  grant  to  him  of  such  way, 
and  as  it  is  not  contended  that  a  right  of  way  has  been 
acquired  by  prescription,  the  only  way  which  could 
possibly  be  claimed  by  the  defendants  would  be  a 
way  of  necessity,  and  inasmuch  as  there  is  another 
way  by  which  Dennis  could  enter  into  the  highway  known 
as  Birchin  Lane,  no  right  to  the  way  in  dispute  as  a  way 
of  necessity  can  be  established.  A  considerable  number 
of  cases  were  cited  to  me  in  the  course  of  the  hearing, 
but  I  do  not  think  I  need  refer  to  them  in  detail,  as 
the  cases  of  Barkihire  v.  Grubb,  60  Law  J.  Rep. 
Chanc.  731;  Kay  v.  Oxley,  44  Law  J.  Rep.  Q.  B. 
210;  L.  R.  10  Q.  B.  360;  and  Bayley  v.  The  Great 
Western  Railway  Company,  L.  E.  26  Chanc.  Div.  434, 
have  modified,  if  not  overruled,  most  of  the  earlier  oases 
on  the  subject.  In  the  above  cases  it  was  held  that  a 
grant  of  land,  *  together  with  all  ways  now  used  or  en- 
joyed therewith,*  or, 4  with  all  rights,  members,  or  appur- 
tenances to  the  hereditaments  belonging  or  occupied 
or  enjoyed,  as  part,  parcel,  or  member  thereof,'  passed  a 
right  to  use  ways  constructed  during  unity  of  possession, 
but  used  for  the  convenience  of  the  land  granted,  though 
such  ways  were  in  strictness  neither  easements  nor 
appurtenances.  Now,  by  section  6  of  the  Conveyancing 
Act,  1881,  a  conveyance  of  land,  having  houses  upon  it, 
shall  be  deemed  to  include  'all  rights  appertaining  to  the 
land  or  houses  conveyed,  or  at  the  time  of  the  conveyance 
demised,  occupied,  or  enjoyed  therewith ; '  thus,  by  a 
statutory  implication  bringing,  unless  the  contrary  is 
shown,  every  conveyance  of  land  and  houses  within  the 
decisions  above  quoted.  In  the  present  case  the  right  to 
use  the  way  in  dispute  at  the  date  of  the  contract  and  of 
the  conveyance  to  Dennis  was  undoubtedly  enjoyed  by 
the  occupier  of  Lower  Coombe,  and,  therefore,  in  my 
opinion,  passed  to  the  defendant  Dennis.  This  view  of 
the  effect  of  the  statute  is,  I  think,  confirmed  by  the 
dicta  of  Mr.  Justice  Chitty  in  Brddington  v.  Atlee,  66 
Law  J.  Rep.  Chanc.  655 ;  L.  R.  35  Chanc.  Div.  317.  The 
verdict  will  therefore  be  entered  for  the  defendants  with 
costs. — Peter  asked  for  leave  to  appeal,  whioh  was  granted. 
— -The  appeal  has  since  been  abandoned. — Peter  for  the 
plaintiff ;  Sparkes  for  the  defendant. 


MARRIED  women's  PBOPKBTY  ACT,  1882— BBS  THAI  NT 
OK  ANTICIPATION  —  SUFFICIENCY  OF  SEPARATE 
ESTATE  TO  FOUND  A  CONTRACT  BT  MABBIED 
WOMAN. 

At  the  Eastbourne  County  Court,  on  Thursday,  Janu- 
ary 8,  his  Honour  Judge  Martineau  gave  judgment  in  the 
case  of  Everett  v.  Pamton :  This  is  an  action  of  contract 
remitted  to  this  Court  from  the  High  Court.  The  defen- 
dant, Mrs.  Pax  ton,  at  the  time  when  the  aotion  was 
commenced  was  a  married  woman ;  her  husband  has  died 
since  the  action  was  commenced.  The  action  is  brought 
to  recover  532.,  the  balance  of  an  account  for  grocery 
goods  supplied  to  the  defendant,  who  was  living  separate 
and  apart  from  her  husband.    The  plaintiff's  bill 


consists  of  a  number  of  small  items  for  grocery- 
goods  supplied  from  time  to  time  to  the  defen- 
dant; some  of  the  items  are  for  a  few  pence— e.g.  a 
pot  of  jam,  6d.  The  account  commenced  some  years 
back,  I  think,  in  1885.  Various  payments  on  account 
wen  made  by  Mrs.  Paxton  from  time  to  time,  the  last 
payment  being  in  July,  1890,  leaving  a  balance  owing  at 
the  time  when  the  action  was  brought  of  532.  odd.  There 
is  no  dispute  as  to  the  justice  of  the  plaintiff's  claim.  It 
is  an  account  for  necessaries  supplied  to  the  defendant, 
who  was  living  separate  and  apart  from  her  husband. 
Her  husband  was  in  no  way  liable  to  pay  for  the  goods, 
credit  was  given  to  Mrs.  Paxton  and  to  Mrs.  Paxton  alone, 
she  was  entitled  to  a  separate  income,  and  never  raised 
any  question  as  to  her  liability ;  she  apparently  intended 
to  pay  for  them,  and  from  time  to  time  actually  paid 
money  on  account  out  of  her  income.  The  defence  set 
up  is,  that  the  only  separate  property  to  which  she  was 
entitled  at  the  dates  when  she  ordered  the  various  items, 
the  subject  of  the  plaintiff's  bill,  was  income  subject  to  a 
restraint  upon  anticipation,  and  so  she  is  not  liable ;  and 
the  defendant  relies  on  the  decisions  in  PalUter  v.  Gvr- 
ney,  56  Law  J.  Rep.  Q.  B.  546;  L.  R.  19  Q.  B.  519; 
Leah,  v.  Driffield,  59  Law  J.  Rep.  Q.  B.  89 ;  L.  R.  24  Q.  B. 
98-;  and  Harritm  v.  Harrison,  L.  R.  13  P.  D.  180, 
Similar  actions  by  other  tradesmen  who  have  supplied 
her  with  goods  are  threatened,  and  if  she  is  liable  to  pay 
this  bill  she  is  liable  to  pay  those,  and  in  the  result  her 
income,  as  a  widow,  would  be  seriously  diminished,  and 
that  perhaps  is  the  real  reason  for  resisting  payment. 
The  defence  is  to  my  mind  shocking,  but  I  am  bound 
by  the  decisions  referred  to,  and  the  only  question  is 
whether  they  apply  to  and  govern  the  present  case.  The 
facts  in  evidence  with  respect  to  the  separate  property  to 
whioh  the  defendant  was  entitled  at  the  time  the  goods 
were  supplied  are  apparently  not  in  dispute.  The  de- 
fendant was  entitled  under  the  will  of  her  father,  who 
died  in  August,  1879,  to  an  income  arising  from  rents  of 
houses  or  real  estate.  This  income,  whioh  amounted  to 
upwards  of  3002.  per  annum,  was  payable  to  her  for  her 
separate  use  for  life,  but  was  subject  to  a  restraint  on 
anticipation.  The  solicitor  to  the  trustees  of  the  will 
|  received  the  income  and  paid  it  over  to  her  by  cheque 
from  time  to  time  as  it  was  received.  The  payments  were 
made  month  by  month,  there  being  sometimes  two  if  not 
more  payments  in  the  course  of  a  month.  She  was  usually 
in  debt  to  tradesmen,  and  as  she  received  each  cheque 
she  cashed  it  and  paid  away  the  bulk  of  the  money  so 
received  to  tradesmen  on  account  of  their  bills,  but  she 
admits  she  retained  some  portion,  though  only  a  few 
shillings,  for  her  immediate  use.  The  exact  dates  of  the 
payments  to  her  are  ascertained.  The  exact  dates  of 
the  different  items  for  goods  supplied  are  also  known. 
Some  of  the  claims  for  goods,  as  I  have  stated,  are 
for  very  small  amounts.  I  think  it  probable,  and  I 
infer,  that  at  the  times  when  she  purchased  numer- 
ous items  for  goods  for  small  amounts,  even  if  she 
had  not  got  the  cheque  reoeived  from  the  solicitor  to  the 
trustees  in  her  pocket,  she  actually  had  in  her  pocket 
sufficient  money  to  enable  her,  if  she  thought  fit,  to  pay 
for  the  goods  purohased,  but,  having  a  running  account, 
the  price  of  the  goods  was  entered  up  and  not  paid  for  at 
the  time.  In  addition  to  the  income  as  to  which  she  was 
entitled  during  her  life  under  her  father's  will,  and  which 
amounted  to  upwards  of  300/.  per  annum,  she  was  en- 
titled, under  a  settlement  dated  May,  1879,  to  the  use  of 
some  furniture  during  her  life.  She  was  entitled  to  the 
use  of  this  furniture  separately  from  her  husband.  If  the 
furniture  was  sold  under  a  power  in  the  settlement,  the 
trustees  of  the  settlement  had  power  to  invest  the  proceeds 
in  the  purchase  of  other  furniture.  I  have  not  got  a  oopy 
of  the  settlement  before  me,  but  I  think,  if  the  proceeds 
were  not  reinvested  in  the  purchase  of  furniture,  that  the 


Digitized  by  boogie 


138 


THE  LAW  JOURNAL. 


[Feb.  21,  1801. 


income  of  the  sale  proceeds,  which  would  he  invested  in 
securities,  was  payable  to  Mrs.  Partem  to  her  separate 
nse  without    power   of   anticipation.     Mrs.  Paxton 
lived  separate  and  apart  from  her  husband  in  a  house  at 
Eastbourne,  which  belonged  to  her  brother.   She  held 
this  house  from  her  brother  during  the  whole  period  over 
which  the  plain  tiff's  account  extends.   According  to  her 
evidence,  which  I  accept,  there  was  an  arrangement  be- 
tween her  and  her  brother  that  she  should  pay  her  brother 
£02.  a  year  by  way  of  rent,  but  the  payment  of  rent  was 
a  nominal  arrangement  only,  as  she  never  in  fact  paid 
any  rent,  and  her  brother  never  attempted  to  enforce  pay- 
ment.  The  house  was  furnished  with  the  furniture  in- 
cluded in  the  settlement,  to  the  use  of  which  Mrs. 
Paxton  was  entitled  for  life  under  the  settlement,  and 
some  furniture  which  she  had  purchased  in  substitution 
for  some  of  the  furniture  included  in  the  settle- 
ment, such  as  carpets,  which  had  been  worn  out. 
Mrs.  Paxton  purchased  this  other  furniture  out  of 
the  income  which  was  paid  to  her.   This  was  not  done 
under  any  arrangement  between  herself  and  the  trustees 
of    the   settlement,   and   she   does   not   appear  to 
have  been  under  any  obligation  to  replace  worn-out 
-furniture;  apparently,  therefore,  the  purchased  furni- 
ture was  her  separate  property  absolutely.   Mrs.  Paxton 
lived  in  this  house  so  furnished  during  the  whole  period 
over  which  the  plaintiff's  account  extends,  except  that  oo 
two  occasions  Mrs.  Paxton  let  her  house.   She  first  let  in 
1888  for  eight  weeks,  and  then  received  40Z.  or  there- 
abouts for  letting  this  house.   It  was  let  a  second  time 
fn  the  year  1800,  in  July,  August,  and  September,  Mrs. 
Paxton  was  entitled  to  some  trinkets  worth  about  4/.,  but 
which  no  doubt  cost  more,  and  besides  other  wearing 
apparel,  to  a  sealskin  jacket  which  cost  about  157.  ■  She 
does  not  appear  to  have  been  possessed  of,  or  entitled  to, 
or  interested  in  any  other  property  during  the  period  over 
which  the  plaintiff's  account  extends. — Mr.  Gore,  for  the 
defendant,  contended  first,  that  in  an  action  of  contract 
against  a  married  woman  the  plaintiff  must  prove  that  at 
the  time  the  contract  set  up  was  entered  into  the  married 
woman  was  entitled  to  separate  estate,  with  respect  to 
whioh  she  could  enter  into  the  contract  in  question ;  and  be 
relied  on  Pallisserv.  Gurney,  56  Law  J.  Rep.  Q.  B.  546;  L.R. 
10  Q.  B.  510 ;  Harrison  v.  Harrison,  L.  R.  13  P.  D.  180,  and 
other  cases.   Secondly,  that  when  the  only  property  which 
a  married  woman  was  possessed  of  or  entitled  to  at  the 
date  of  the  alleged  contract  was  income  subject  to  a  re- 
straint on  anticipation,  the  contract  is  not  only  not 
proved,  but  the  contrary  is  shown  within  the  meaning  of 
section  1,  subsection  3.   Thirdly,  that  in  the  present  case 
•he  had  no  separate  property  except  income  subject  to  a 
restraint  on  anticipation,  her  interest  in  the  bouse  whioh 
her  brother  allowed  her  to  occupy  rent  free,  and  in  the 
furniture,  and  in  the  trinkets  and  sealskin  jacket  and 
other  articles  of  wearing  apparel,  being  property  as  to 
which  it  is  not  reasonable  to  infer  that  she  contracted  to 
pay  for  the  goods  supplied  out  of  them.   Mr.  Dale  Hart, 
for  the  plaintiff,  contended  that  the  income,  when  actu- 
ally received,  was  separate  property,  as  to  which  she 
could  contract,  and  that  even  if  she  at  once  spent  most  of 
the  money  received  in  paying  bills,  still  the  few  shillings 
left  in  her  pocket  were  sufficient  on  which  to  found  a 
contract  to  pay  for  a  pot  of  jam  or  the  like,  and  that  the 
enjoyment  of  the  house  and  furniture,  and  the  right  to 
let  and  to  take  the  rent  for  her  separate  use,  was  separate 
property,  and  so  also  as  regards  the  sealskin  jacket  and  the 
trinkets,  they  were  sufficient  to  found  a  contract  to  pay  for 
the  grocery ;  and  counsel  relied  on  the  decision  in  Bonnor  v. 
Lyon,  38  W.  R.   I  may  mention  that,  in  addition  to  the 
cases  to  which  I  was  referred  by  counsel,  I  have  looked  at 
the  case  of  Whi ttaker  v.  Kershaw,  L.  R.  45  Chanc.  Div. 
320,  whioh  was  not  referred  to.   In  the  present  case  I 
entertain  no  doubt  that  Mrs.  Paxton  contracted,  and  in- 


tended to  pay,  for  every  item  of  the  grocery  goods  out  of 
her  separate  estate.  It  was  not  intended  that  the  husband 
should  pay  for  the  goods,  and  he  was  in  no  way  liable.  *  I 
cannot,'  to  use  the  language  of  the  Court  in  Johnson  v. 
Gallagher,  impute  to  Mrs.  Paxton  4  the  dishonesty  of  not 
intending  to  pay  for  the  goods  which  she  purchased.' 
When  it  is  open  to  doubt  whether  a  married  woman  has 
entered  into  a  contract  in  respect,  of  her  separate  estate, 
and  it  appears  that  she  had  no  separate  property  out  of 
which  she  could  pay,  except  income  subject  to  a  re- 
straint on  anticipation  or  the  clothing  in  which  she 
stands  up,  the  nature   and  value   of    her  separate 
property  afford  grounds  for  coming  to    the  conclu- 
sion that  there  was  no  contract  to  pay  out  of  sepa- 
rate estate ;  but,  assuming   that '  a   married  woman 
clearly  enters  into  a  contract  to  pay  for  goods  out  of 
income  as  to  which  there  is  a  restraint  on  anticipation,  I 
should  have  thought  that  the  contract  was  complete 
within  the  Married  Women's  Property  Act,  1882,  though 
the  remedy  by  execution  would  fail.  Lord  Justice  Cotton, 
in  Whittaker  v.  Kershaw,  uses  words  indicating  that  he 
thought  section  1,  subsection  2,  admitted  of  such  a  con- 
struction, for  he  says  in  that  case :  1  It  was  urged  that 
Mrs.  Kershaw  had  no  separate  estate.    This  is  not  so; 
she  has  separate  estate,  and  although  t;he  remedy  against 
it  may  be  defeated  by  the  restraint  on  anticipation,  still 
she  has  separate  estate.'   I  cannot,  however,  reconcile 
that  observation  with  the  judgment  \n   Harrison  v. 
Harrison,  nor  with  the  earlier  decision  of  Mr.  Justice 
Pearson  in  In  re  Shakespear,  L.  R.  30  Ghana  Div.  I 
feel  bound  by  the  decisions  in  PaUiser  v.  Gvrney, 
Harrison  v.  Harrison,  and  Leake  v.  Driffield.  The 
only  question,  then,  is  whether,  having  regard  to  the 
fact  that  each  item  of  goods  purchased  is  comparatively 
small,  and  that  Mrs.  Paxton  probably  had  savings  of  sepa- 
rate estate,  though  only  a  few  shillings,  in  her  pocket  when 
she  purchased,  and  the  fact  that  she  occupied  a  house 
with  some  small  quantity  of  furniture  in  it,  which  be- 
longed to  her,  to  her  separate  use,  having  been  purchased 
by  her  out  of  savings,  and  that  she  was  able  if  she  thought 
fit  to  let  it  furnished  and  receive  rent,  which  was  hers  to 
take  without  any  restraint  on  anticipation,  constituted 
separate  estate,  with  respect  to  which  she  could  contract 
under  section  1,  subsection  2.   I  entertain  a  doubt  on  the 
point,  but,  in  my  opinion,  these  facts  are  sufficient  tofc«n* 
able  me  to  hold  that  she  had  separate  estate  snfficien 
form  the  ground  of  a  contract  within  section  1,  sut 
tion  2.   I  give  no  opinion  as  to  the  trinkets  and  seals 
jacket.   There  will  be  judgment  for  the  plaintiff,  w 
costs.   The  costs  will  be  taxed  according  to  scale  C. 
certify  for  conference  and  refresher  to  counsel.   I  ' 
stay  execution  for  fourteen  days.    If  there  should  be  i 
appeal  I  will  stay  execution  until  the  appeal  is  heard.- 
Dale  Hart  for  the  plaintiff ;  Gore  for  the  defendant. 


NEGOTIABLE  INSTRUMENTS  AND 
ACCEPTANCES. 
Lbotubing  before  a  crowded  audience  in  the  theatre  of 
King's  College  last  week,  Mr.  J.  R.  Paget,  B.A., 
said  that  in  his  opinion,  outside  bills,  notes  and  ch*lue"' 
there  was  absolutely  nothing  that  could  be,  really  ana 
separately,  considered  as  being  negotiable.  The^ x*af°j 
was  that  there  was  no  other  class  of  documents  that  nan 
a  sufficiently  general  circulation  or  market.   There  w_ 
no  such  consent  of  the  mercantile  world  brought 10  J*T 
on  any  other  class  of  instruments.   Without  such  MfYr 
ance  and  recognition  true  negotiability  could  not  " 
When  they  fairly  classed  them  together  for  tbe  Lorn 
even  what  were  called  international  securities  were  o i 
limited  recognition  to  be  called  negotiable.   He  ™»  u 
think  that  their  being  dealt  with  on  foreign  bourses 
Digitized  by  VjOOQ  IC. 


Fan.  21,  1891.] 


THE  LAW  JOUENAL. 


139 


well  as  on  the  English  market  made  them  negotiable. 
Our  law  was  one  we  made  for  ourselves,  with  which  for- 
eigners could  not  intermeddle.     From  oar  standpoint 
international  bonds  had  no  pre-eminence.    When  they 
found  security  which  every  English  banker  and  stock- 
broker agreed  was  negotiable  in  every  sense  of  the  term 
he  would  admit  its  negotiability.   Even  though  the 
Court  assumed  the  negotiability  of  documents  in  favour 
of  the  defendants  in  some  recent  cases  they  were  still 
held  liable.   It  seemed  as  though  nothing  would  stop  the 
tide  that  had  set  in  against  bankers,  except  some  legisla- 
tion on  the  point.    Referring  to  acceptances,  Mr.  Paget 
said  that  'marking'  a  cheque  as  between  banker  and 
banker  meant  a  binding  acceptance  that  the  cheque 
would  be  paid.   Acceptance  concerned  bills  alone.  A 
signature  of  an  acceptor  which  is  gratuitous — which  is 
not  required  by  nor  written  at  the  request  of  the  drawer — 
would  constitute  or  render  the  acceptor  liable.   It  was 
probably  a  sufficient  acceptance  if  the  drawer  wrote  on 
the  back  of  the  bill  instead  of  on  the  front.   Why  a 
nan  should  do  so  he  (the  lecturer)  could  not  say,  but  the 
eccentricities  of  mankind  were  manifold.   If  a  man  only 
signed  his  name  thus  it  was  a  question  whether  he 
would  be  liable  as  acceptor  or  endorser.   The  section 
(8ection  17  Bills  of  Exchange  Act)  said  that  a  man  must 
not  express  that  he  will  perform  his  promise  by  any 
other  means  than  the  payment  of  money.   That  seemed 
•  self -evident  proposition.   An  acceptance  was  either 
general  or  qualified.   A  general  acceptance  assented 
without  qualification  to  the  order  of  the  drawer.  A 
qualified  acceptance  in  express  terms  varied  the  effect  of 
the  bill  as  drawn.  If  certain  express  terms  were  used  the 
effect  of  the  acceptance  might  be  restricted  or  modified. 
The  lecturer  dwelt  at  considerable  length  on  the  question 
of  the  law  as  affecting  bills  drawn  in  one  country  and 
payable  in  another,  as  also  on  the  liability  of  acceptors 
under  certain  conditions.   In  the  course  of  his  lecture  he 
said  that  he  had  got  into  very  hot  water  during  the  week 
owing  to  reports  which  appeared  in  the  Timet  and  the 
financial  News  respecting  his  remarks  in  the  previous 
lecture  as  to  the  liability  of  bankers  for  endorsements  on 
cheques.   He  had  received  various  communications  on 
the  subject  calling  his  attention  to  sections  of  the  Bills  of 
Exchange  and  Stamp  Acts.    He  had  reconsidered  bis 
views  on  the  matter,  and  was  bound  to  say  that  there  was 
a  considerable  amount  of  doubt  encircling  the  question. 
He  dealt  at  length  on  the  various  objections  that  had 
been  raised,  but  did  not  alter  bis  opinion  as  expressed  in 
the  lecture  of  the  previous  week,  a  short  report  of  which 
appeared  in  the  Timet. 


COMPANIES  (WINDING-UP)  ACT,  1800. 

General  Rulet  made  pursuant  to  section  26  of  the  Com- 
panies (  Winding-up}  Act,  1890. 

Petitions  and  Orders. 

[l.  After  a  petition  has  been  presented  the  petitioner 
on  a  day  to  be  appointed  by  the  registrar,  not  less 
two  days  before  the  day  appointed  for  the  hearing 
petition,  attend  before  the  registrar  and  satisfy 
that  the  petition  has  been  duly  advertised ;  that  the 
lbed  affidavit  verifying  the  statements  therein  and 
'  affidavit  of  service  (if  any)  have  been  dnly  filed,  and 
it  the  provisions  of  the  rules  as  to  petitions  for  winding 
i  companies  have  been  duly  complied  with  by  the  peti- 
No  order  for  the  winding  up  of  a  company  shall 
i  on  the  petition  of  any  petitioner  who  has  not, 
to  the  hearing  of  the  petition,  attended  before  the 
at  the  time  appointed  and  satisfied  him  in 
required  by  this  rule. 


2.  Every  advertisement  of  a  petition  shall  contain  a 
note  at  the  foot  thereof  stating  that  any  person  who  in- 
tends to  appear  on  the  hearing  of  the  petition,  either  to 
oppose  or  support,  must  send  notice  of  his  intention  to 
the  petitioner  within  the  time  and  in  the  manner  pre- 
scribed by  the  next  succeeding  rule;  and  an  advertise- 
ment of  a  petition  for  the  winding  up  of  a  company  by 
the  Court  which  does  not  contain  such  a  note  shall  be 
deemed  irregular.  Form  2  shall  be  used  in  substitution 
for  the  form  of  advertisement  prescribed  by  the  Com- 
panies Winding-up  Boles,  1890. 

3.  Every  person  who  intends  to  appear  on  the  hearing 
of  a  petition  shall  serve  on  or  send  by  post  notice  in 
writing  of  his  intention  to  the  petitioner  at  the  address 
stated  in  the  advertisement  of  the  petition.  The  notice 
shall  be  signed  by  such  person  or  his  solicitor,  and  shall 
be  served,  or,  if  sent  by  post,  shall  be  posted  in  such  time 
as  in  ordinary  course  of  post  to  reach  the  address, 
not  later  than  six  o'clock  in  the  afternoon  of  the  day  pre- 
vious to  the  day  appointed  for  the  hearing  of  the  petition. 
The  notioe  may  be  in  the  Form  No.  1,  with  such  varia- 
tions as  circumstances  may  require.  A  person  who  has 
failed  to  comply  with  this  rale  shall  not,  without  the 
special  leave  of  the  Court,  be  allowed  to  appear  on  the 
hearing  of  the  petition. 

4.  The  petitioner  shall  prepare  a  list  of  the  names  and 
addresses  of  the  persons  who  have  given  notice  of  their 
intention  to  appear  on  the  hearing  of  the  petition,  and  of 
their  respective  solicitors,  which  shall  be  in  the  Form  3. 
A  fair  copy  of  the  list  shall,  on  the  day  appointed  for 
hearing  the  petition,  be  handed  by  the  petitioner  to  the 
registrar  in  Court  prior  to  the  hearing  of  the  petition. 

5.  When  an  order  for  the  winding  up  of  a  company  or 
for  the  appointment  of  the  official  receiver  as  provisional 
liquidator  prior  to  the  making  of  an  order  for  the  wind- 
ing up  of  the  company  has  been  pronounced  in  Court, 
the  registrar  shall,  on  the  same  day,  send  to  the  official 
receiver  a  notice  informing  him  that  the  order  has  been 
pronounced. 

The  notice  may  be  in  forms  4  and  5  respectively,  with 
such  variations  as  circumstances  may  require. 

6.  It  shall  be  the  duty  of  the  petitioner,  and  of  all 
other  persons  who  have  appeared  on  the  hearing  of  the 
petition,  at  latest  on  the  day  following  the  day  on  which 
an  order  for  the  winding  up  of  a  company  is  pronounced 
in  Court,  to  leave  at  the  registrar's  office  the  petition 
stamped  with  a  [proper  filing  stamp,  and  the  counsel's 
brief  and  other  documents  required  for  the  purpose  of 
enabling  the  registrar  to  complete  the  Order  forthwith. 

7.  It  shall  not  be  necessary  for  the  registrar  to  make  an 
appointment  to  settle  or  pass  the  Order  or  to  give  notioe 
to  any  of  the  parties  thereto,  unless  in  any  particular  case 
the  special  circumstances  make  an  appointment  or  notioe 
necessary. 

8.  The  costs  of  the  solicitor  to  the  petitioner,  or  of  any 
persons  whose  costs  of  appearing  on  the  hearing  are 
allowed  by  the  Court,  properly  incurred  in  carrying  out 
these  Bules  shall  be  allowed  as  part  of  the  costs  of  ap- 
pearing on  the  petition. 

9.  Instead  of  the  fee  of  1Z.  on  the  petition  and  12.  on 
the  order,  there  shall  be  paid  on  the  presentation  of  a 
petition  a  fee  of  21  to  be  stamped  on  the  petition,  which 
fee  of  2i.  shall  cover  the  prescribed  fee  on  drawing  up 
and  entering  the  order. 

10.  In  these  Bules— 

•  Petition  *  means  a  petition  •  to  the  Court  for  the 
winding  up  of  a  company  by  the  Court,  or  sub- 
ject to  the  supervision  of  the  Court.' 

11.  These  Bules  shall  be  construed  as  one  set  of  Bules 
with  the  Companies  Winding-up  Bules,  1890.  These 
Bules  may  be  cited  separately  as  the  Companies  Winding- 
up  Bules  (February),  1891. 
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"  12.  These  Roles  shall  commence  and  come  into  opera- 
tion on  March  16, 1891. 

(Signed)        Halsbury,  C. 
I  concur, 

M.  Hicks-Beach, 
President  of  the  Board  of  Trade. 

Feb.  14, 1891. 


FORMS. 
No.  1. 

"Notice  of  Intention  to  Appeab  on  Petition. 

In  the  matter  of  the  Companies  Acts, 

1862  to  1890,  and 
In  the  matter  of  the  [insert  name  of 
company]. 

Take  notice  that  A.B.  [state  fall  name,  or,  if  a  firm,  the 
fall  name  of  the  firm]  a  creditor  [or  contributory]  of  the 
above  company  intends  to  appear  on  the  hear- 

ing of  the  petition  advertised  to  be  heard  on  the 
day  of  ,  189      ,  and  to  support  [or 

oppose]  such  petition. 

(Signed)      [To  be  signed  by  the  person  or 
his  solicitor.] 
[Name  of  person  or  firm.] 
To  [Address.] 

No.  2. 

Advertisement  of  Petition. 

In  the  matter  of  the  Companies  Act,  1862  to  1890. 
and 

In  the  matter  of  the  [insert  name  of  company] 

Company. 

Notice  is  hereby  given  that  a  petition  for  the  wind- 
ing up  of  the  above-named  company  by  [if  the  winding- 
up  is  to  be  subject  to  supervision,  insert  instead  of  'by' 
the  words  *  subject  Jto  the  supervision  of ']  the  High 
Court  of  Justice  [or  the  County  Court  of 
holden  at  ]  [or,  as  the  case  may  be]  was,  on 

the        day  of  189  presented  to  the  said 

Court  by  the  said  company  [or  by  A.  B.  of 
a  creditor  [or  contributory]  of  the  said  company]  [or, 
as  the  case  may  be].  And  that  the  said  petition  is 
directed  to  be  heard  before  the  Court  sitting  at 
on  the        day  of  189  ;  and 

any  creditor  or  contributory  of  the  said  company  desirous 
to  support  or  oppose  the  making  of  an  Order  on  the  said 
petition  may  appear  at  the  time  of  hearing  by  himself  or 
(in  the  County  Court  add 'his  solicitor  or*)  his  counsel 
for  that  purpose.;  and  a  copy  of  the  petition  will  be 
famished  to  any  creditor  or  contributory  of  the  said  com- 
pany requiring  the  same  by  the  undersigned  on  payment 
of  the  regulated  charge  for  the  same. 

(Signed) 

(To  be  signed  by  the  solicitor  to  the  petitioner,  or  the 
petitioner  if  he  has  no  solicitor.) 

(Name). 
(Address), 
(Solicitor  to  the  petitioner). 

Note. — Any  person  who  intends  to  appear  on  the  hearing 
of  the  said  petition  must  serve  on  or  send  by  post  to  the 
above-named  notice  in  writing  of  his  intention  so  to  do. 
The  notice  most  state  the  full  name  and  address  of  the 
person  (or,  if  a  firm,  the  name  and  address  of  the  firm), 
and  most  be  signed  by  the  person  or  firm  or  his  or  their 
solicitor  (if  any),  and  must  be  served,  or,  if  posted,  most 
be  sent  by  post  in  sufficient  time  to  reach  the  above- 
named  not  later  than  six  o'clock  in  the  afternoon  of 
the        of        189  . 


No.  3. 

List  of  Parties  attending  the  Hearing 
of  a  Petttioe. 

The  following  axe  the  names  of  those  who  have  given 
notice  of  their  intention  to  attend  the  hearing  of  Uh 
petition  herein  on  the      day  of  189  : — 


Name* 

Addreeeea 

Credi- 
tor* 

Contribu- 
tories 

Supporting 

No.  4. 

Notification  to  Official  Becbiveb  ok  Obdbbs 
Pbonouncbd  on  Petitions  fob  Winding-up. 

(Title.) 

To  the  Official  Receiver  of  the  Court. 
(Address.) 

Orders  pronounced  this  day  by  the  Honourable  Mr. 
Justice  (or,  as  the  case  may  be)  on  petitions 

for  winding  np  of  companies  under  the  Companies  Acts, 
1862  to  1890. 


Name  of  Company 

Begiatered  Offloe  of 
Company 

Petitioner'!  Solicitor 

No.  5. 

Notification  to  Official  Receiver  of  Obdbb  pbo- 
nouncbd fob  Appointment  of  Official  Receives 
as  Provisional  Liquidator  pbiob  to  Winding-up 
Obdbb  being  made. 

(Title.) 

To  the  Official  Receiver  of  the  Court. 
(Address.) 

Orders  pronounced  this  day  by  the  Honourable  Mr. 
Justice  [or,  as  the  case  may  be]  for  the  ap- 

pointment of  the  official  receiver  as  provisional  liquidator 
prior  to  any  winding-up  order  being  made. 


Name  of  Company 

Registered  Office  of 
Company 

Petitioner's  Solicitor 

HONOURS  AND  APPOINTMENTS. 
Mb.  W.  P.  W.  Phillimobb,  M.A.,  B.C.L.,  of  124  Chancery 
Lane,  has  been  appointed  a  Commissioner  to  Administer 
Oaths. 

Mr.  William  Davies  George  (of  the  firm  of  D***6* 
George  &  Co.),  of  Haverfordwest,  has  been  appointed  * 
Commissioner  to  Administer  Oaths.  Mr.  George  wsj 
EdmitfcdinWT?.    Dgillzedby  GoOgle 
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LAW  AND  PROFESSIONAL  NOTES. 

By  T.  T.  Uttlbt,  Solicitor,  Manchester,  Author  of  'Hint* 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 

aw. 

INSURANOBJ  OOM PASTES  AND  00MMIS8I0NB. 

Under  the  title  of  'Modern  Legal  Abuses'  a  barrister  is 
contributing  a  series  of  articles  to  oar  weekly  oon tem- 
porary the  Citizen.  He  opens  the  coarse  by  raising  the 
question  as  to  solicitors  receiving  commission  from  insur- 
ance companies  for  the  introduction  of  business,  and  seeks 
to  prove  that  it  is  a  most  unpardonable  professional  sin 
to  do  so.  He  apparently  admits,  however,  that  if  a  soli- 
citor  openly  proclaims  to  his  client  that  he  receives  the 
commission  then  the  sin  is  not  so  grievous.  We  assume, 
of  course,  that  barristers'  principles  would  apply  equally 
wttatit  mutandis  to  accountants.  Several  solicitors  have 
written  to  oar  contemporary  approving  the  views  enun- 
ciated, and  stating  their  entire  disapproval  of  commissions. 
These  gentlemen  evidently  forget  the  maxim,  'Other 
times  other  manners,'  and  do  not  reflect,  in  their  eagerness 
to  uphold  the  morale  of  the  profession,  that  with  the  pre- 
sent keen  competition  growing  keener  every  year,  and 
there  being  no  opportunity  of  extending  business  owing 
to  the  absurd  etiquette  of  the  profession  as  to  adver- 
tising, insurance  agencies,  and  so  forth,  legal  business 
is  likely  to  decline  steadily  to  zero.  A  little  more. 
Radicalism  is  really  wanted  in  the  profession  and 
leas  etraitlaoed  Conservatism.  The  editor  of  the  Citizen, 
who,  we  believe,  is  an  accountant,  does  not  coin- 
cide with  his  contributor  altogether.  After  pointing  oat 
that  insurance  companies  extend  their  business  by  adver- 
tising and  by  agents,  he  goes  on  to  advance  extenuating 
circumstances,  and  suggests  that  there  need  be  no  diffi- 
culty in  a  solicitor's  informing  his  client  or  the  insurance 
applicant  that  he  will  receive  a  commission.  A  solicitor's 
only  other  coarse  would  be  to  charge  for  the  interview 
and  accept  no  commission ;  bat,  says  the  editor,  '  we 
would  limit  the  payment  to  a  stipulated  sum,  and  not 
allow  a  single  introduction  to  prove  a  source  of  income  to 
the  introducer.'  This  question  seems  one  more  for  the 
insurance  companies  than  the  legal  world,  and,  if  its 
ventilation  has  the  effeot  of  drawing  their  attention  to 
the  matter,  they  will  doubtless  move  in  the  case  as  to 
them  seemeth  best.  As  it  is,  the  status  of  the  insurance 
world  is  doubtless  improved  by  its  transactions  with  such 
responsible  persons  as  the  legal  profession,  and,  if  the 
agency  has  to  descend  to  inferior  rank,  so  mnoh  the  worse 
for  the  insurance  bodies. 

CONSPIRACY  AND  INTIMIDATION. 

The  secretary  of  the  Ash  ton  Trades  Council  has  been  in 
correspondence  with  Mr.  Addison,  Q.C.,  M.P.,  with  respect 
to  the  recent  attempt  in  Parliament  to  amend  the  law  of 
conspiracy  and  intimidation.  Mr.  Addison  considers 
that  there  ought  to  be  no  new  legislation  until 
the  High  Court  has  given  its  '  decision  upon  the 
cases  stated  by  Mr.  Bom  pas  and  (County  Court) 
Judge  Seymour,  for  this  short  reason,  that  the  Act 
of  1875  is  perfectly  satisfactory,  and  cannot  be  improved 
upon,  if  it  was  rightly  interpreted  by  Mr.  Justice  Cave  at 
Liverpool  (following  a  decision  he  gave  at  Bristol  in  the 
previous  April).  He  believes  those  judgments  to  be  as  good 
in  law  as  they  are  in  sense,  and  that  the  decisions  of  the 
inferior  tribunals  will  be  set  aside.  Referring  to  the  present 
matter,  he  states  that  a  union  is  strictly  within  its  rights 
in  warning  employers  that  it  will  withdraw  its  men  if 
others  to  whom  it  chooses  to  object  are  farther  employed, 
even  though  the  effect  be  to  stop  works  or  to  prevent  a 
ship  going  to  sea.  This  is  what  Mr.  Justice  Cave  said  in 
Liverpool, and  he  added:  'To  hold  otherwise  would  be 
to  repeal  the  Acts  of  1871  and  1875.  No  single  workman 
or  body  of  workmen  need  continue  to  work  for  a  moment 


under  conditions  which  they  disapprove.  If  by  leaving 
without  notice  they  are  breaking  their  contracts,  that  is 
a  civil  wrong,  for  which  each  workman  is  individually 
liable;  bat  it  is  not  "intimidation,''  whether  done 
by  one  man  or  in  combination  with  others,  either 
in  the  case  of  workmen  or  of  those  who  advise 
them.  Let  me  remind  you  that  by  the  express 
words  of  the  Act  of  1875  that  which  is  not  aa 
offence  when  done  by  one  man  cannot  be  made  a  crime 
when  done  by  several  in  combination  (section  3).  "  In* 
ti  midation  •  is  an  offence  when  committed  by  one  person, 
and  so  is  an  offence  when  committed  by  more  than  one; 
but  the  word  ''intimidation''  is  used  in  the  Act  in  its 
natural  sense,  and  means  "  to  frighten,'*  "  to  inspire  with 
fear  by  threats  of  violence."  This  is  made  clear  to  a  legal 
mind  by  the  words  with  whloh  it  is  connected  in  the 
same  sentence — "  uses  violence,"  " injures  property'*  (sec- 
tion 7,  subsection  1).  I  do  not  understand  that  in  the 
Plymouth  case  there  was  any  intimidation  in  the  natural 
sense  of  the  word.  The  word  "  intimidate  "  was  strained 
to  cover  some  constructive  or  non-natural  meaning;  and 
so  it  was  wrongly  held  that  the  employers,  because  they 
were  alarmed  at  the  consequences  with  which  they  were 
threatened,  and  contracts  of  service  were  broken,  were 
intimidated  within  the  meaning  of  the  statute.  Bat  this 
sort  of  alarm  and  apprehension  is  a  weapon  which 
the  unions  may  lawfully  use.  The  Act,  by  care- 
fully denning  the  four  ways  of  compulsion  which 
may  not  be  used,  makes  (by  a  familiar  rule  of  construc- 
tion) all  others  lawful,  or  at  least  non-criminal.  This  is 
the  interpretation  I  have  given  to  the  statute,  and  which 
I  had  thought  until  recently  was  the  view  of  every 
skilled  person,  so  that  if  I  turn  oat  wrong  I  shall  be  per- 
sonally interested  in  the  matter  being  Bet  right  by  a 
declaratory  Act.'  Discussing  the  views  given  in  this 
letter,  one  of  the  labour  organs  states  that :  '  Workmen 
generally,  but  the  officers  of  trades-unions  in  particular, 
ought  to  feel  some  relief  after  the  information  which  has 
been  given  them  by  that  eminent  lawyer,  the  M.P.  for 
Ashton-under-Lyne,  Mr.  Addison,  Q.C.  If  workmen  are 
to  be  governed  by  such  law  as  was  recently  laid  down  by 
the  Recorder  of  Plymouth  they  might  as  well  break  up 
their  trades-unions  and  throw  themselves  on  the  mercy 
of  those  who  don't  care  a  rap  about  their  welfare,  but 
are  always  on  the  outlook  to  take  advantage  of  their 
weakness.  When  workmen  give  a  legal  notice  to  leave 
their  employment,  and  do  leave  in  a  body,  as  in  the  case 
of  a  strike,  it  is  absurd  to  suppose  they  have  intimidated 
their  employer  by  their  action,  and  yet,  when  a  trades- 
union  officer  sends  a  letter  to  an  employer  informing  him 
that  his  workmen  will  strike  unless  certain  terms  which 
they  require  are  granted,  he  is  held  liable  to  be  summoned 
for  intimidation,  and  must  either  pay  a  fine  or  suffer  im- 
prisonment. Where  does  the  difference  come  in,  whether 
an  employer  gets  his  information  of  what  is  about  to 
happen  if  he  does  not  comply  with  conditions  which  his 
workmen  require  from  the  men  or  from  the  secretary  of 
€he  trades-union,  as  he  is  bound  to  get  from  one  or  the 
other  f  It  is  a  part  of  the  work  of  trades-union  officials 
to  correspond  with  employers  and  managers  when  disputes 
take  place,  and  it  is  most  unreasonable  to  think  that  they 
should  be  open  to  charges  of  intimidation  for  sending 
word  that  a  strike  will  take  place  if  so-and-so  is  not  done 
by  an  employer.'  The  labour  paper  concludes  its  views 
thus:  'It  may  at  first  sight  look  unfair  that  workmen 
should  threaten  employers  with  a  strike  for  employing  non- 
union men ;  but,  whether  bad  or  good  polioy — which  de- 

{>ends  on  circumstances — there  can  be  no  doubt  bat  that 
d  fairness  the  men  must  have  this  right.  Employers  do 
not  bring  themselves  within  the  law  when  they  discharge 
a  workman  for  belonging  to  a  anion,  and  the  converse  of 
that  being  the  refusal  of  a  man  to  work  with  a  non- 
unionist,  they  mast  both  be  placed  on  the  same  footing. 
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80MB  ACCOUNTANCY  ITEMS. 

Now  and  again  there  are  discussed  in  the  accountancy 
periodicals  matters  which  are  of  as  equal  interest  to  the 
legal  profession  as  to  the  accountant.  For  instance,  the 
following  point  was  recently  given  in  the  Aooountant, 
which,  it  was  admitted,  was  rather  a  solicitor's  point  than 
an  accountants.  It  has  been  held  that  an  accountant, 
employed  by  the  plaintiffs,  cannot  criticise  the  state- 
ment made  by  the  defendant's  accountant  in  reply 
to  interrogatories  until  such  replies  have  been  put  in 
as  evidence.  It  therefore  follows  that,  unless  the  plain- 
tiff can  make  a  primd  facie  case  without  calling  his 
accountant,  and  reserve  power  to  call  him  after  the  wit- 
nesses for  the  defence  have  been  heard,  there  is  a  risk  of 
the  case  being  dismissed  without  the  counsel  for  defence 
being  called  upon  to  reply.  An  A.  C.  A.  has  been  dis- 
cussing the  questions  set  at  the  recent  examination  of  the 
Institute  of  Chartered  Accountants,  and  pertinently  asks 
what  bearing  question  4  of  the  mercantile  law  paper  has 
upon  accountancy  work.  It  was  as  follows :  '  A  parcel  of 
watches  delivered  to  a  common  carrier  comes  open  in 
transit  through  being  insufficiently  packed.  Some  of  the 
watches  are  broken  and  some  stolen.  What  is  the  liability 
of  the  carrier  ?  What  would  have  been  the  liability  if  the 
carrier  had  been  a  railway  company  J '  •  Possibly,'  says  the 
writer,  •  the  provincial  members  of  the  profession  may  not 
yet  be  awakened  to  the  advisability  of  combining  the  func- 
tions of  a  lawyer  with  those  of  an  accountant,  but  I  should 
like  respectfully  to  submit  that  any  accountant  who  in 
actual  practice  took  upon  himself  to  decide  such  a  point  as 
that  raised  in  the  above  question  would  be  meddling  with 
matters  altogether  outside  the  scope  of  his  profession.'  No 
doubt  the  counsel  of  the  institute  will  be  taking  these 
criticisms  into  consideration.  Referring  to  company  pro- 
spectuses and  waiver  clauses,  the  same  contemporary  sub- 
mits that  no  amount  of  '  waiver  clauses  '  can  deprive  a 
shareholder  of  the  rights  conferred  upon  him  by  sec- 
tion 38  of  the  1867  Acts,  and  that  the  presence  of  such  a 
clause  would  afford  no  excuse  for  the  concealment  of  a 
contract  affecting  the  desirability  of  the  investment.  Sec- 
tion 38  may  not  be  perfect,  but  at  least  it  cannot  be  made 
non-existent.  We  believe  contrary  opinions  are  held  to 
this,  and  as  much  may  doubtless  be  said  on  the  one  side  as 
the  other  and  with  equal  force. 

*  WODGBBTOTJCHITFOB.' 

In  our  last  Notes  allusion  was  made  to  Mr.  George 
Augustus  Sala's  versatile  remarks  on  legal  points.  Here  is 
another  Instance:  1  Wodgertouchitfor  ? '  Was  not  this  the 
laconic  retort  of  the  philosophical  builder  (in  Mr.  Sullivan's 
inimitable  picture  in  Fun)  to  the  householder  who  com- 
plained that  the  brand-new  tenement  which  he  had 
leased  had  collapsed  under  simple  pressure  from  the  fore- 
finger f  One  is  reminded  of  4  Wodgertouchitfor  ? '  in 
reading  a  recent  case  just  decided  in  the  Queen's  Bench 
Division,  in  which  the  plaintiff,  a  working  bricklayer, 
obtained  25/.  damages  under  the  Employers'  Liability  Act 
for  injuries  sustained  by  him  in  demolishing  a  chimney 
staok.  The  bricklayer  had  been  directed  by  his  em- 
ployer's foreman  'to  take  a  pickaxe,  and,  standing  on 
a  ladder  placed  on  a  scaffold,  to  pull  a  stack 
of  chimneys  down.'  He  objected  to  the  pickaxe 
as  an  unsafe  implement  under  the  circumstances, 
and  used  a  chisel  instead.  He  had  got  down  three  feet 
of,  the  stacks  when  the  residuum  suddenly  caved  in, 
throwing  down  ladder,  working  bricklayer,  ohisel  and 
all.  The  man  was  badly  hurt  and  brought  a  stiff  action 
for  compensation.  With  the  legal  bearings  of  the  case  I 
have  nothing  whatever  to  do,  but  it  may  be  considered  as 
a  slightly  remarkable  one,  inasmuch  as  it  had  been  four 
times  before  the  Court,  and  even  after  the  last  verdict 
the  defendant  wanted  to  appeal.    'Oh  no,'  quoth  Mr. 


Baron  Pollock,  in  refusing  the  application,  'it  is  for 
the  interest  of  the  suitors  that  there  should  be  no  more 
litigation.'  I  should  say  so,  indeed.  « Wodgertouchitfor  ?' 


LAW  STUDENTS  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  so- 
ciety was  held  at  the  Law  Institution,  Chancery  Lane,  on 
Tuesday,  February  17;  Mr.  Crawford  in  the  chair.  The 
subject  for  discussion,  'That  Trial  by  Jury  should 
be  abolished  in  civil  cases,'  was  opened  by  Mr.  W.  E. 
Windsor,  followed  by  Mr.  W.  M.  Woodhouse.— Mr.  W.  T. 
Wilkinson  and  Mr.  W.  B.  Kinipple  opposed.  The  debate 
having  been  declared  open,  the  following  gentlemen 
spoke :  In  the  affirmative,  Mr.  Allen ;  in  the  negative, 
Messrs.  Watson,  Maudesley,  Blagden,  and  Curtis.  Mr. 
Windsor  replied.  On  the  motion  being  put  to  the  meet- 
ing, it  was  lost  by  a  majority  of  9.  There  was  a  large 
number  of  members  present.  At  the  next  meeting  of  the 
society,  on  Tuesday,  February  24,  Mr.  F.  K.  Munton  will 
deliver  an  address  on  'The  Outlook  for  Law  Students,'  to 
be  followed  by  a  discussion.  Any  gentlemen  interested 
in  the  subject,  whether  members  of  the  society  or  not, 
are  invited  to  attend. 

Liverpool. — The  next  meeting  of  this  association  will 
be  held  at  the  Law  Library  on  Monday,  the  23rd  Inst 
The  chair  will  be  taken  at  5.30  p.m.  by  B.  A.  Ham  peon. 
Esq,  Solicitor.  Subject  for  discussion:  'A.,  a  builder, 
was  employed  to  build  a  house  under  an  agreement  with 
a  landowner,  the  agreement  providing  that  C.  &  Co.,  a 
firm  of  ironfounders  (selected  by  the  landowner's  archi- 
tect), should  do  certain  work  on  the  premises,  for  which 
the  builders  were  to  pay.  C.  &  Co.  employed  their  on  n 
workmen.  B.,  one  of  the  builder's  workmen,  was  Injured 
by  the  negligence  of  one  of  C.  St  Co. 'a  workmen.  Can  B., 
in  an  action,  recover  damages  against  C.  &  Co.  1 '  (John- 
son v.  Lindsay,  58  Law  J.  Bep.  Q.  B.  581 ;  23  Q.  B.  Div. 
508). —Mr.  W:  H.  T.  Brown  in  the  affirmative;  Mr.  F.J. 
Priest  In  the  negative.— The  subject  for  discussion  at  the 
joint  debate  with  the  Leeds  Law  Students'  Society  was 
decided  in  the  negative  by  the  unanimous  judgment  of 
the  Court.  

Butting  by  Boys.— Lord  Herschell  has  introduced  a 
Bill  to  render  penal  the  inciting  of  youths  or  boys  to  bet- 
ting. He  proposes  to  make  it  a  misdemeanour  if  any  one, 
for  the  purpose  of  earning  commission,  reward,  or  other 
profit,  sends  to  a  person  whom  he  knows  to  be  an  'infant 
any  circular,  notice,  letter,  telegram,  or  other  document 
which  invites,  or  may  reasonably  be  implied  to  invite,  the 
person  receiving  it  to  make  a  bet  or  to  enter  into  or  take 
any  share  or  interest  in  a  wagering  transaction,  or  to  apply 
to  any  person  or  at  any  place  with  a  view  to  obtaining 
information  or  advice  for  the  purpose  of  any  bet,  or  for 
information  as  to  any  race,  fight,  game,  sport,  or  other 
contingency  upon  which  betting  is  generally  earned  on. 
For  such  a  misdemeanour  the  penalty  is  to  be  imprison- 
ment, with  or  without  hard  labour,  for  a  term  not  exceed- 
ing three  months,  or  a  fine  not  exceeding  100Z.,  or  both 
imprisonment  and  fine.  If  the  document  is  sent  to  any 
one  at  a  University,  college,  school,  or  other  place  of  edu- 
cation the  person  sending  it  is  to  be  deemed  to  have  known 
that  the  recipient  was  an  « infant,'  unless  he  proves  thai 
he  had  reasonable  ground  for  believing  him  to  be  of  iuu 
age. 


Homb  Cubb  fob  Dbafness. — A  Book  by  a  noted 
Aural  Surgeon,  describing  a  System  ol  Curing  Deafnew  and  Noises  »» 
the  Head,  by  which  a  self-cure  is  affected  at  home.  The  Bev.  DJ*-"- 
Harlock.  of  the  Parsonage,  Mllton-under-Wyohwood.  writes .  "fJJZ 
System  by  all  means ;  it  is  first- rate,  and  has  been  of  tb« 
tTm*?  Port  free,  W.  Dk  Vsas  *  Co.,  Publishers,  22  Warwick  I** 
London,  E.O.— Advt. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fbom  Febbuaby  23  to  Febbuaby  28. 


**i5 

©  M 

4 

HI*  Honour 

February  23 

February  24 

February  26 

February  26 

February  27 

February  23 

7 

Judge  Ft  MdkH 

North  wich 

Warrington 

Birkenhead 

8 

Judge  Haywood 

Manchester 

Manchester 

Manchester 

Manchester 

14 

Jndge  Oreenhow 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Tamer 

Middlesbrough 

Stockton-on-Tees 

Think • 

19 

Jndge  Berber 

A»h  borne 

Ilkeston 

Barton 

47 

Jndge  Powell 

Lambeth 

Greenwich 

Lambeth 

Lambeth 

56 

Judge  Machonoohie 

Poole 

Chrlstchurch 

Bournemouth 

Wlm  borne 

€anxt  0f  appeal  §^xsl*r. 

•    APPEAL  OOUBT  X. 

Before  the  Master  op  the  Rolls,  Boweh,  L  J.,  and 

Fey,  L.J. 

Thubsday,  February  12. 

Schroder  ▼.  The  Merohants'  Marina  Insurance  Co.  (Lim.) 
(application  of  defendants  from  judgment  or  new 
trial  on  appeal  from  verdict,  findings  and  judgment  at 
trial  before  Penman,  J.,  and  special  jury  in  Middlesex). 
— Dismissed. 

Friday,  Febbuaby  13. 

Wolf  v.  May  (application  of  plaintiff  in  person  for  new 
trial  on  appeal  from  judgment  of  nonsuit,  at  trial  before 
Stephen,  J.,  with  a  jury  in  Middlesex). — Granted. 

Walklin  v.  Johns  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Charles,  J.,  and  a  common  jury  in  Middle- 
sex).— Judgment  for  defendant. 
Armitage  v.  Hornsby  if  Sons  (Lim.)  (application  of  plain- 
tiff  for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  of  nonsuit  at  trial  before  Denman,  J., 
with  a  special  jury  in  Middlesex).— Refused. 

Sattjeday,  February  14. 
No  sitting. 

Monday,  February  16. 

Frank*  v.  Vlner  (appeal  of  plaintiff  for  leave  to  enter 
judgment  in  accordance  with  the  verdict  of  jury  or 
reverse  refusal  of  judge  to  enter  judgment). — New  trial 
ordered. 

Rorccliffe  v.  Goldthorp  (appeal  of  plaintiff  from  order  of 
Wills,  J.,  and  Williams,  J.,  dated  February  10,  dis- 
charging master's  order  for  commission  to  Australia). — 
Dismissed. 

XJrmtton  ( Treasurer,  Jte.)  v.  Whitelegg  Bros.  (Q.B.  Crown 
Side)  (appeal  of  plaintiff  from  judgment  of  Day,  J., 
and  Lawrence,  J.,  dated  November  5,  on  appeal  from 
judgment  of  County  Court). — Dismissed. 

Oakley  v.  Marston  (appeal  of  defendant  from  judgment 
of  Pollock,  B.,  dated  November  7,  at  trial  without  a 
jury  in  Middlesex). — Dismissed. 

Neil  and  another  v.  Hayrcard  (appeal  of  defendant  in 
person  from  judgment  of  Day,  J.,  dated  June  10,  at 
trial  without  a  jury  in  Middlesex).— Dismissed. 

Before  the  Lord  Chancellor,  the  Master  op  the 
Rolls,  and  Fey,  L.J. 

Tuesday,  February  17. 

Great  Grimsby  Ice  Company  (Lim.),  Owners  of  the 
Smack  Almoner,  and  others  v.  Owners  of  the  General 
Gordon  (appeal  of  defendants  from  judgment  of  Butt, 
J.,  dated  June  12).— Allowed. 


Wednesday,  Febbuaby  18. 

Stoomvaart  Maatsekappy  Nederland  and  others  v.  Onmers 
of  the  Marpesta  and  freight  (appeal  of  plaintiffs  from 
judgment  of  Butt,  J.,  dated  July  22).— Dismissed. 

Elmore  Jt  Scott  v.  Owners  of  Steamship  Diane  (appeal  of 
plaintiffs  from  judgment  of  Butt,  J.,  dated  August  8). 
—Part  heard.   

APPEAL   OOUBT  II. 

Before  Lindley,  L  J.,  Lopes,  L.J.,  and  Kay,  L J. 
Thursday,  Febbuaby  12. 

Boron  v.  Centaur  Cycle  Company  (appeal  of  plaintiff  from 
judgment  of  Eekewich,  J.,  dated  November  19). — 
Settled. 

Gibbens  v.  Xenrick  (a peal  of  defendants  from  order  of 
Kekewich,  J.,  dated  February  7,  restraining  defendants 
from  acting  on  resolution  to  wind  up  company). — Stand 
over. 

Saxby  v.  Thomas  (appeal  of  defendant  from  judgment  of 
Romer,  J.,  dated  December  16). — Allowed. 

Fbiday,  Febbuaby  13. 

In  re  Halifax  Sugar  Refining  Company  (Lim.)  and  Com- 
panies Acts  (appeal  of  executors  of  Hugh  M'Calmont, 
dec,  from  order  of  Stirling,  J.,  dated  December  16, 
directing  executors  to  be  placed  on  contributory  list). — 
Dismissed. 

In  re  Sir  E.  H.  Page-Turner,  Bart.,  dee.  (construction). 

Maberly  v.  Blaydes  (appeal  of  defendant  Bev.  F.  H.  M. 

Blaydes  from  order  of  Kekewioh,  J.,  dated  November  29, 

on  originating  summons  and  notice  of  contention  by 

Lady  A.  P.  T.  Quest).— Allowed. 
In  re  John  Lawrenson,  dee.  (construction).   Payne-  Collier 

v.  Vyse  (appeal  of  plaintiff  from  judgment  of  Pearson,  J., 

dated  July  1,  1885;  drawn  up  in  December,  1890).— 

Dismissed. 

Saturday,  Febbuaby  14. 
No  sitting. 

Monday,  Febbuaby  16. 
No  sitting. 

Before  Lindley,  L.J.,  Bo  wen,  L.J.,  and  Kay,  L.J. 

Tuesday,  Febbuaby  17. 
T ticker  v.  Tucker  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Charles,  J.,  with  a  common  jury  in  Middle- 
sex).—Settled. 

Wednesday,  Febbuaby  18. 

Corporation  of  the  Hall  of  Arts  and  Sciences  (commonly 
known  as  the  '  Royal  Albert  Hall')  v.  Dowager  Countess 
of  Winehilsea  and  another  (application  of  defendants 
for  judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  at  trial  before  Stephen,  J.,  and  a  jury  in  Mid- 
dlesex).— Cur.  adv.  rndt. 
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Fox  v.A.J.  White  (Ztnt.)  (application  of  defendants  for 
new  trial  on  appeal  from  verdict  and  judgment  at  trial 
before  Lawranoe,  J.,  and  special  jury  at  Leeds). — Part 
beard. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Bbgistrars. 

Monday,  February  23.  —  Court  of  Appeal  No.  2 :  Mr. 
I/each.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice 
North  :  Mr.  Carrington.  Mr.  Justice  Stirling :  Mr.  Beal. 
Mr.  Justice  Kekewich:  Mr.  Ward.  Mr.  Justice  Bomer: 
Mr.  Jackson. 

Tuesday,  February  24. — Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justice  Cbitty:  Mr.  Farmer.  Mr.  Jus- 
tioe  North :  Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Fugh. 
Mr.  Justice  Kekewich:  Mr.  Pemberton.  Mr.  Justice 
Bomer :  Mr.  Clowes. 

Wednesday,  February  25. — Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justice  Chitty :  Mr.  Bolt.  Mr.  Justice 
North:  Mr.  Carrington.  Mr.  Justioe  8tiriing:  Mr.  Beal. 
Mr.  Justice  Kekewioh :  Mr.  Ward.  Mr.  Justice  Bomer : 
Mr.  Jackson. 

Thursday,  February  26.— Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justioe  Cbitty:  Mr.  Farmer.  Mr.  Justice 
North:  Mr.  Lavie.  Mr.  Justice  Stirling:  Mr.  Pugh. 
Mr.  Justioe  Kekewioh:  Mr.  Pemberton.  Mr.  Justice 
Bomer:  Mr.  Clowes. 

Friday,  February  27.— Court  of  Appeal  No.  2 :  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice 
North :  Mr.  Carrington.  Mr.  Justice  Stirling :  Mr.  Beal. 
Mr.  Justice  Kekewioh:  Mr.  Ward.  Mr.  Justioe  Bomer: 
Mr.  Jackson. 

Saturday,  February  28.— Court  of  Appeal  No.  2  :  Mr. 
Godfrey.  Mr.  Justice  Chitty:  Mr.  Farmer.  Mr.  Jus- 
tice North :  Mr.  Lavie.  Mr.  Justioe  Stirling:  Mr.  Pugh. 
Mr.  Justioe  Kekewioh:  Mr.  Pemberton.  Mr.  Justioe 
Bomer:  Mr.  Clowes. 


United  Law  Sooibtt.— The  usual  weekly  meeting 
was  held  on  Monday,  Mr.  Common  in  the  chair.  Mr.  G. 
L.  Bannerman  moved  *  That  cremation  be  made  compul- 
sory by  Act  of  Parliament,'  and  referred  to  the  opinion 
of  Mr.  Justice  Stephen  to  the  effect  that  it  was  not  illegal 
in  this  country.  Mr.  Meyer  opposed  the  motion  in  a 
maiden  speech  of  some  ability.  The  motion  gave  rise  to 
a  very  interesting  discussion,  in  which  Messrs.  G.  D.  Elli- 
man,  Herbert  Smith,  F.  B.  Moyle,  D.  McMillan,  M.  Ahmad, 
J.  L.  V.  S.Williams,  A.  K.  Common,  J.  B.  Atkin,  and  W.  8. 
Sherrington  joined.  Mr.  Bannerman  replied.  A  vote  was 
taken,  when  the  motion  was  lost  by  a  large  majority.  The 
subject  for  discussion  on  the  23rd  inst.  is  the  Chinese 
immigration  question  in  the  colonies. 

Shakespeare's  Birthplace. — Lord  Morley,  the  Lord 
Chairman,  had  before  him  on  February  17  the  Bill  to 
vest  in  certain  trustees  the  property  in  Stratford-upon- 
Avon  known  as  Shakespeare's  Birthplace,  and  to  provide 
for  the  maintenance  in  connection  therewith  of  a  library 
and  museum,  and,  after  the  usual  formalities  had  been  gone 
through,  the  Bill  was  allowed  to  pass  through  committee. 
The  trustees  named  in  the  Bill  are  the  Lord  Lieutenant 
of  the  county  of  Warwick,  the  High  Steward  of  the 
Borough  of  Stratford-upon-Avon,  the  justices  of  the  peace 
and  town  clerk,  the  vicar  of  the  parish,  the  master  of  the 
Free  Grammar  School  ex  officio,  and  Ernest  Edward  Baker, 
the  Bev.  Charles  Evans,  Charles  Edward  Flower,  Edgar- 
Flower,  Henry  Graves,  Frederick  Haines,  Sir  Arthur 
Hodgson,  K.C.M.G.,  Henry  Irving,  Sir  Theodore  Martin, 
K.C.B.,  and  Samuel  Tlmmins,  to  be  denominated  the  trus- 
tees and  guardians  of  Shakespeare's  birthplace. 


Mb.  Justice  Denman.— Mr.  Justice  Denman,  who  has 
been  absent  from  Court  for  some  weeks  past  on  account 
of  indisposition,  resumed  his  judicial  duties  on  Monday 
the  16th  inst,  when  he  attended  at  Queen's  Bench  Judges 
Chambers,  and  disposed  of  a  long  list  of  summonses. 

Coroners'  Inquests  and  the  Payment  of  Jurors. 
— In  thirteen  of  the  counties  of  England  and  Wales  jurors 
attending  coroners'  inquests  have  hitherto  been  paid  fees 
ranging  from  4<i.  to  1*.  each,  and  in  the  rest  of  the 
country  nothing.  When  the  county  of  London  was 
formed  it  was  found  by  the  London  County  Council  that, 
whereas  coroners'  jurors  in  that  part  of  Surrey  within  the 
new  county  received  fees,  no  remuneration  was  paid  to 
those  of  Middlesex  and  Kent.  The  Sanitary  Committee 
of  the  Council  have  now  presented  a  report  to  the 
Council,  which  the  latter  have  adopted,  disallowing  fees 
in  all  the  three  counties,  so  far  as  they  are  comprised  in 
the  county  of  London.  The  committee,  in  their  report, 
say  that  the  coroners  themselves  declined  to  give  any 
opinion  as  to  the  payment  or  non-payment  of  jurors. 
'  But,'  add  the  committee, '  we  think  that  there  can  be  but 
little  question  that  on  the  whole  the  principle  of  the  non- 
payment of  jurymen  is  the  soundest.  Every  citizen  is 
expected  to  share  to  some  extent  in  the  administration  of 
the  law,  and  to  make  the  necessary  sacrifices  for  so  doing. 
To  many  persons  it  is  doubtless  the  cause  of  loss  to  serve 
upon  the  coroner's  jury,  and  in  the  case  of  workmen  it 
may  be  a  serious  matter  We  do  not,  however,  think  that 
the  payment  of  the  fee  of  a  shilling  goes  very  far  in_  re- 
ducing the  hardship ;  and,  indeed,  we  believe  that  in  a 
large  number  of  cases  the  fee  is  not  taken  by  the  jurymen 
at  all.  It  has  been  pointed  out  that  the  shilling  fee  is 
only  tempting  to  a  certain  class  of  persons  who'  may  not 
be  the  most  desirable  class  from  which  to  select  jurymen. 
We  think  any  system  of  payment,  to  be  really  just,  should 
not  only  be  extended  to  the  whole  country,  but  should  be 
based  upon  the  real  cost  to  the  individual  jurymen  of  the 
time  given  to  the  duty.  As  this  would  entail  an  enormous 
expense,  and  is  practically  Impossible,  we  have  come  to 
the  conclusion  that  no  fee  should  be  paid  for  this 
service.' 


BIBTHS. 

On  Feb.  16,  at  Chapel  Allertoo,  Leeds,  the  wife  of  Arthur  Thontf 
Perkins,  Solicitor,  of  a  daughter.  _ 

On  Feb.  13.  at  11  Kensington  Square,  the  wife  of  E.  B.  Weathersfl, 
Barrister-at-Law.  of  a  son.  _ 

On  Peb.  13,  at  37  Norland  Square,  W.,  the  wife  of  George  Wall** 
Barrister-at-Law,  of  a  daughter. 


MABBIAGES. 

On  Feb.  6,  at  the  Presbyterian  Oh  arch,  Rangoon,  Edward  Upton 
Eddis,  Barrister-at-Law,  to  Bla  Usher,  daughter  of  Robert  Binning, 
Do  wan  hill,  Glasgow. 

On  Peb.  12.  at  Karachi,  Luoas  White  King,  Deputy-OommissiouOT, 
Dera  Ismail  Khan,  Punjaub,  eldest  son  of  Deputy-Surgeon-General  a. 
King,  of  Dublin,  to  Geraldlne  Adelaide  Hamilton,  eldest  daughter  ol 
the  late  Alfred  Harms  worth,  Baq,,  of  the  Middle  Temple,  Barrister- 
at-Law. 

On  Feb.  12,  at  Holy  Trinity  Ohurch,  Southwark,  Cyril  Lloyd  Jon". 
M.A.,  MJX,  late  of  Gains  Collage,  Cambridge,  and  the  Middle  Temple, 
Barrister-at-Law,  of  2  Ashley  Gardens,  Victoria  Street,  B.W3  »J 
Bhwkfriars  Road,  S.R,  second  surriying  son  of  the  late  Frederick 
Oharles  Jones,  M.D.,  to  Catherine  Gertrude  (Katie),  youngest  daughter 
of  Dr.  John  Bleeman,  of  Southwark  Bridge  Road,  SR. 


DEATHS. 

On  Feb.  7,  Caroline  Dorothea,  beloved  wife  of  Captain  Barringten 
Crake,  Rifle  Brigade,  and  daughter  of  the  late  Brent  Spenoer 
Follett, Q.O,  ^_ 

On  Feb.  15,  at  Holm  lea,  Byde,  Isle  of  Wight,  Arthur  OUohssttr 
Orookshank,  late  Chief  Magistrate  of  Sarawak,  Borneo,  son  of  tneuue 
Colonel  Chichester  Orookshank,  K.H.  (33rd  Duke's  Own  Berime*), 
and  grandson  of  the  late  Right  Hon.  Sir  Alexander  Cwotabauk,  OUW 
Justioe  of  Common 
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SATURDAY,  FEBRUARY  28,  1891. 

1  OBITER  DICTA.' 

The  Lord  Chancellor  sat  for  the  greater  part  of  last 
week  in  Appeal  Court  I.,  which  was  occupied  with  the 
hearing  of  Admiralty  appeals  and  appeals  from  the 
Queen's  Bench  Division.  His  lordship's  attendance  was 
due  to  the  absence  of  Lord  Justice  Lopes  owing  to  the 
illness  of  Lady  Lopes.  On  Tuesday  last  the  lord  jus- 
tice sat  with  the  second  Appeal  Court,  but  on  Wednes- 
day Lord  J ustice  Lindley  and  Lord  Justice  Kay  sat 
alone,  and  took  interlocutory  appeals  from  the  Chancery 
Division. 

As  to  the  acceptance  of  any  reduced  pension  by  a 
judge  sufferina1  from  illnf»«s.  it  may  be  well  to  call 
attention  tc  section  14  of  the  Judicature  Act,  1873, 


by  which,  as  read  with  30  Geo.  III.  c.  110,  s.  7; 
53  Geo.  III.  c.  153;  6  Geo.  IV.  c.  82,  s.  10;  6 
Geo.  IV.  c  83,  s.  0;  and  6  Geo.  IV.  c  84,  s.  4, 
Her  Majesty  may  grant  to  the  Lord  Chief  Justice  a 
pension  of  4,000/.,  to  the  Master  of  the  Rolls  a  pen- 
sion of  3,750/.,  and  to  any  other  judge  of  the  Supreme 
Court  a  pension  of  3,500/.,  upon  any  of  those  learned 
judges  having  served  fifteen  years,  or  having  unhappily 
become  '  disabled  by  permanent  infirmity  from  the  per- 
formance of  the  duties'  of  their  office.  Neither  the 
J udicature  Act  nor  any  other  Act  we  know  of  contains 
anything  about  a  reduced  pension.  It  may  be  added 
that  the  late  Mr.  Justice  Hill  and  the  late  Mr.  Justice 
Honeyman  retired  on  a  pension  (of  what  amount  we 
know  not)  within  about  two  years  of  their  appointment. 


The  Penal  Servitude  Bill,  recently  brought  in  by  the 
Home  Secretary,  proposes  to  introduce  what  we  ven- 
ture to  think  is  a  very  desirable  alteration  in  the  ad- 
ministration of  the  criminal  law.  Under  the  present 
law  the  least  term  of  penal  servitude  which  can  be 
awarded  is  a  term  of  five  vears.  There  has  long  been 
a  very  general  impression  that  this  minimum  is  excessive, 
and  the  Home  Secretary's  bill  proposes  to  reduce  it  to 
three  years,  and  also  to  empower  the  Court  to  substitute 
a  sentence  of  imprisonment  for  a  sentence  of  penal  servi- 
tude. Section  1  provides  that,  where  under  any  enact- 
ment a  Court  has  power  to  award  penal  servitude,  '  the 
sentence  may,  at  the  discretion  of  the  Court,  be 
for  any  period  not  less  than  three  years,  and  not  ex- 
ceeding either  five  years  or  any  greater  period  autho- 
rised by  the  enactment.'  By  the  same  section  it  is 
further  provided  that, '  where  under  any  Act  now  in 
force  or  hereafter  to  be  passed  a  Court  is  empowered 
or  required  to  award  a  sentence  of  penal  servitude,  the 
Court  may  in  its  discretion,  unless  any  future  Act 
otherwise  expressly  provides,  award  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without 
hard  labour.'  It  is  proposed  that  these  alterations  shall 
come  into  operation  on  October  1  next. 


The  debate  in  the  House  of  Lords  on  the  second 
reading  of  the  Tithes  Bill  is  a  very  instructive  one, 
and  we  think  all  interested  in  the  subject  will  do  well 
to  study  it  carefully.  In  particular  it  is  of  importance 
to  bear  in  mind  that,  as  Lord  Salisbury  pointed  out, 
the  bill,  in  expressly  substituting  the  owner  for  the 
occupier  as  the  person  on  whom  tithe  is  to  be  levied,  is 
really  returning  to  the  original  policy  of  the  great 
Tithe  Commutation  Act  of  1836.  '  The  present  state 
of  things/  observed  his  lordship,  1  by  which  the  pay- 
ment of  the  tithe  and  the  risk  of  all  alteration  in  the 
value  of  the  tithe  fall  upon  the  farmer,  which  is  a 
state  of  things  over  a  large  part  of  the  country,  cer- 
tainly was  not  contemplated  by  the  Act  of  1836 ; '  and, 
no  doubt,  the  words  of  section  80  of  that  Act  contem- 
plate that  the  precise  sum  which  the  occupier  has  paid 
to  the  titheowner  he  shall  afterwards  recover  from  his 
landlord.  For  various  reasons,  however,  it  has  long 
been  a  common  form  in  all  written  contracts  of  tenancy 
that  the  tenant  shall  bear  and  pay  the  tithe-rentcharge. 
In  future  this  common  form  will  be  absent,  but  the 
landlord  will  in  most  cases  take  care  that  the  rent  is 
increased  by  a  sum  equivalent  to  the  tithe-rentcharge. 
The  bill  will,  no  doubt,  be  considerably  amended  befoie 
it  is  returned  to  the  House  of  Commons,  and  the  ArcL- 
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bishop  of  Canterbury's  .important  point,  that  the  tithe- 
owner  ought  to  have  a  right  to  take  possession  of  land 
seemingly  valueless  for  cultivation,  is  likely  to  find 
much  favour  in  the  Upper  House,  though  it  will  find 
but  little  in  the  Lower. 


'Quid  leges  sine  moribusP'  asked  Horace.  The 
modern  legislator  would  reverse  the  order,  and  say, 
'  Quid  mores  sine  legibus.'  Proposals  are  made  in  the 
present  Parliament  to  interfere  with  and  regulate 
almost  every  relation  of  life,  as  well  as  many  profes- 
sions and  callings,  from  architects  to  midwives.  Chil- 
dren are,  of  course,  the  especial  care  of  the  philanthropic 
press  and  M.P.s,  and  the  bill  to  amend  the  law  relating 
to  their  custody  is  in  a  fair  way  to  become  an  Act. 
The  bill  is  a  short  one  of  six  sections,  and  gives  the 
Court  power  to  refuse  a  parent  the  custody  of  his  child, 
and  to  enforce  repayment  by  the  parent  of  the  cost  of 
bringing  up  the  child  when  the  child  has  been  main- 
tained by  another  person  or  boarded  out  by  the  poor- 
law  guardians.  A  special  clause  is  devoted  to  the 
question  of  religious  belief,  and  the  right  of  the  parent 
is  recognised  to  prescribe  the  faith  of  the  child  even  in 
cases  in  which  he  or  she  is  judged  unfit  to  have  the 
custody  of  the  child.  The  Court,  however,  has  a  dis- 
cretion, and  is  entitled  to  consult  the  wishes  of  the 
child.  It  will  be  a  great  boon  if  some  such  legislation 
as  this  will  avail  to  diminish  the  number  of  actions, 
some  painful  and  others  scandalous,  in  which  benevo- 
lence has  not  been  accompanied  by  wisdom  or  discre- 
tion. 


Anotheb  measure  founded  on  the  maxim  that  to 
1  spare  the  rod  is  to  spoil  the  child '  is  Mr.  Matthews's 
bill  to  amend  the  Summary  Jurisdiction  Acts  with 
respect  to  the  punishment  of  youthful  offenders,  which 
empowers  a  Court  of  summary  jurisdiction,  with  or 
without  proceeding  to  conviction,  and  without  prejudice 
to  its  other  powers,  to  adjudge  the  offender  to  be 
whipped.  No  regard  is  had  to  women's  rights  in  this 
respect,  as  the  whipping  is  confined  to  males.  The  bills 
debated  a  few  days  ago  in  the  House  of  Lords  intended 
to  prevent  infant  betting  and  the  distribution  of  betting 
circulars  are  of  a  still  more  parental — some  would  say 
grandmotherly — character.  It  is  doubtful,  however, 
whether  they  are  calculated  to  be  so  repressive  of  this 
particular  evil  as  the  course  which  was  taken  many 
years  ago  by  the  present  Chancellor  of  the  Exchequer. 
Mr.  Goschen,  though  he  obtained  a  first-class  in  classics 
in  1863,  did  not  take  his  degree  until  1876,  and  con- 
sequently his  name  appeared  in  the  calendar  for  many 
years  as  the  Senior  Commoner  of  Oriel.  Accordingly  a 
money-lender  sent  a  circular  to  Mr.  Goschen  as  well  as 
to  all  the  other  undergraduates,  and  must  have  been 
more  surprised  than  pleased  when  the  right  hon.  gentle- 
man— who  was  then  either  a  Cabinet  Minister  or  a 
director  of  the  Bank  of  England — published  in  the  Timet 
the  circular  in  full,  with  the  money-lender's  name,  and 
accompanied  it  with  a  letter  of  his  own. 


Thebe  will,  however,  be  general  approval  of  Lord 
Herschell'B  effort  to  mitigate  this  abominable  nuisance. 
The  Peers,  who  discussed  the  bill  on  Monday  last,  were 
unanimous  in  adopting  the  principle,  and  contributed 
some  interesting  examples  of  the  extent  to  which  the 


evil  had  grown.  Lord  Aberdeen  mentioned  that  his 
son  (only  twelve  years  of  age)  had  already  received 
communications  from  the  money-lending  community, 
inducements  being  held  out  to  the  boy  to  borrow 
money,  which  (as  he  was  considerately  informed)  his 
father  would  be  happy  to  repay  on  his  behalf.  Legis- 
lation which  shall  provide  an  adequate  and  summary 
remedy  for  the  admitted  evil  is  not,  however,  so  simple 
as  it  appeared  at  first  sight  to  some  of  the  Peers  who 
supported  Lord  Herschell.  The  Lord  Chancellor,  with 
the  shrewd  common  sense  for  which  he  is  renowned, 
made  a  suggestion  which  was  adopted,  and  at  any 
rate  secured  the  summary  character  of  the  measure, 
without  which,  indeed,  its  effect  would  be  little  felt. 
Lord  Salisbury  also  summed  up  the  discussion  with 
some  caustic  but  practical  remarks,  and  the  public  will 
look  with  considerable  anxiety  for  the  appearance  of 
the  bill  in  its  amended  shape. 


Besides  Lord  HerscheU's  bill,  which  has  passed  the 
second  reading,  Mr.  Pickersgill  has  given  notice  of  his 
intention  to  move  in  the  House  of  Commons  that  the 
laws  relating  to  gaming  ought  to  be  consolidated  and 
amended ;  and  Mr.  Morton  has,  with  indifferent  success, 
endeavoured  to  elicit  from  Mr.  Matthews  a  definition  of 
'unlawful  game'  with  especial  reference  to  baccarat 
'club  prosecutions/  It  is,  therefore,  evident  that  some 
alteration  of  the  law  is  impending.  Nothing  can  ex- 
ceed the  complexity  and  difficulties  of  the  existing 
statutes.  They  were,  however,  very  fully  and  carefully 
reviewed  by  Mr.  Justice  Hawkins  in  Jenks  v.  Turpi*, 
63  Law  J.  Rep.  Chanc.  M.  C.  161.  In  that  case 
it  was  held  that  the  proprietor  of  the  Park  Club  and 
four  members  of  the  committee  could  be  convicted 
under  17  &  18  Vict.  c.  38,  for  using  and  managing  the 
club  for  unlawful  gaming,  but  that  the  players  could 
not  be  convicted  for  assisting  by  playing,  the  game 
played  being  baccarat,  which  Mr.  Justice  Hawkins  held 
to  be  an  '  unlawful  game.'  Other  unlawful  games  are 
•  ace  of  hearts,  -pharaoh,  basset,  and  hazard,'  by  virtue 
of  12  Geo.  II.  c.  28,  s.  2 ;  passage  and  other  games  with 
dice,  except  backgammon,  by  virtue  of  13  Geo.  II.  c.  19; 
and  'roulet,  otherwise  roly-poly,'  by  virtue  of  18 
Geo.,  II.  c.  24 ;  and  in  Jenks  v.  Turpin  Mr.  Justice 
Hawkins  inclined  to  think  that  any  game  of  mere 
chance  was  an  unlawful  game. 


The  Financial  News  of  Thursday  last  very  properly 
calls  attention  to  a  new  feature  in  prospectuses.  'The 
customary  waiver  clause  relating  to  contracts  which 
may  be  within  the  meaning  of  section  38  of  the  Com- 
panies Act,  1867,  is,'  so  says  our  contemporary, 'now 
supplemented  by  one  of  almost  sublime  audacity.'  In 
a  prospectus  recently  issued,  it  appears  that  the  fol- 
lowing words  occur:  'Applicants  for  shares  shall  be 
deemed  absolutely  to  waive  all  rights  to  compensation 
under  the  Directors'  Liability  Act,  1890.'  In  the 
opinion  of  many,  the  waiver  clause  in  respect  to  sec- 
tion 38  of  the'  Companies  Act,  1867,  is  of  doubtful 
validity  (see,  e.g.,  'Palmer  on  Companies/  p.  68; 
'  Lindley  on  Company  Law,'  p.  02).  If  such  a  waiver 
clause  be  invalid,  a  fortiori  will  the  new  one  be  P  But, 
looking  to  the  maxim,  'Cuilibet  licet  renunciare  juri 
pro  se  introducto,'  we  incline  to  think  that  in  either 
case  the  waiver  clause  would  be  good.  Perhaps  Mr. 
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Warmington  may  see  his  way  to  coming  forward  with 
an  amending  bill  to  make  the  waiver  clause  in  either 
case  bad.   The  matter  is  a  very  serious  one. 


Me.  Oldboyd,  Sir  Matthew  White  Ridley,  and  others 
have  introduced  a  little  bill,  amending  the  Trust  In- 
vestment Act,  1880,  to  authorise  trustees  to  invest  'in 
nominal,  inscribed,  or  debenture  stock,  or  in  mortgages, 
debentures,  or  other  securities  issued,  or  to  be  issued  by 
the  corporation  of  any  municipal  borough,  whether 
according  to  the  returns  of  the  last  census  prior  to  the 
•date  of  investment  the  population  exceeds  fifty  thou- 
sand or  not.'  It  is  necessary  to  add  that  this  bill  is 
only  to  extend  to  England  and  "Wales.  It  is  startling 
enough  as  it  is,  but  the  wildest  imprudence  would  hardly 
suggest  its  extension  to  Ireland.  A  New  Tipperary,  or 
even  an  Old  Tipperary,  debenture  would  hardly  be  sale- 
able at  par. 


The  plaintiff  in  an  action  is  allowed  very  wide  scope 
in  framing  his  reply  to  the  defence ;  he  is  not  restricted 
to  a  joinder  of  issue,  but  may  set  up  in  answer  to  the 
defence  any  matter  which  he  thinks  relevant,  so  long  as 
he  does  not  contradict  his  own  statement  of  claim. 
Under  the  old  system  of  pleading,  generally  speaking, 
the  defendant  had  a  similar  range  in  rejoining;  but 
now,  whatever  new  matter  may  be  contained  in  the 
reply,  the  defendant  must  apply  to  the  Court  for  leave 
if  he  wishes  to  rejoin  specially,  '  no  pleading  subse- 
quent to  reply  other  than  a  joinder  of  issue  being 
allowed  without  leave  of  the  Court  or  a  judge '  (Order 
XXIII.,  rule  2).  Curiously  enough,  however,  these 
words  are  so  wide  that  they  refuse  to  a  defendant  who 
has  set  up  a  counterclaim  the  wide  right  of  replying 
which  is  possessed  by  an  ordinary  plaintiff,  and  this  in 
spite  of  the  general  principle  that  a  counterclaim  is  for 
practical  purposes  to  be  treated  as  a  cross-action.  If  he 
wishes  to  reply  to  his  opponent's  defence-to-counter- 
claim (*  rejoin  to  the  reply-to-counterclaim '  is  the  un- 
fortunate expression  sanctioned  by  the  rules)  otherwise 
than  by  joining  issue,  he  must  apply  for  leave.  This 
appears  to  be  an  unjustifiable  anomaly,  probably  due  to 
oversight,  since  the  same  reasons  are  applicable  to  the 
latter  case  as  to  the  former,  and  the  latter  case  is  not 
more  liable  to  abuse  than  the  former.  A  few  words  in 
Order  XXII.  would  remove  a  difficulty  which  may  not 
often  arise,  but  which,  whenever  it  arises,  causes  quite 
needless  expense. 


Iir  the  recent  case  of  Budgett  <§•  Co.  v.  Binnington  $ 
Co.,  60  Law  J.  Rep.  Q.  B.  1,  the  Court  of  Appeal  had 
to  decide  the  question  whether  the  owner  of  a  ship  or  the 
owner  of  the  cargo  was  to  bear  the  loss  arising  from  a 
delay  in  unloading  the  vessel  caused  by  a  strike  amongst 
the  dock-labourers  at  the  port  of  discharge.  The  Court 
of  Appeal,  affirming  the  decision  of  the  Divisional  Court, 
held  that  the  loss  must  fall  upon  the  owner  of  the 
cargo.  Lord  Justice  Lindley,  in  giving  judgment,  said: 
'  I  protest  against  the  idea  of  a  shipowner  being  held 
responsible  for  a  strike  of  dock-laoourers ;  the  ship- 
owner does  not  hire  them,  he  cannot  discharge  them, 
and  in  no  sense  are  they  his  servants.  It  cannot,  there- 
fore, be  said  that  by  reason  of  such  strike  the  ship- 
owners here  prevented  the  freighters  from  performing 


their  part  of  the  contract.'  The  frequency  of  dock- 
strikes  at  the  present  time  makes  the  decision  one  of 
great  practical  importance  to  merchants  and  ship- 
owners. 


An  important  point  of  building  society  law  that  has 
never  been  previously  decided  came  before  Justices 
Wills  and  Vaughan  Williams  in  the  case  of  In  re  An 
Arbitration  between  Knight  and  the  Tabernacle  Building 
Society  (Notes  of  Cases,  p.  28).  Their  lordships  held 
that  they  had  no  Jurisdiction  to  order  arbitrators,  ap- 
pointed to  determine  a  dispute  between  an  incorporated 
building  society  and  one  of  its  members,  to  state  a  case 
raising  a  question  of  law  for  the  decision  of  the  High 
Court.  Under  section  36  of  the  Building  Societies  Act, 
1874,  arbitrators  '  may,  at  the  request  of  either  party, 
state  a  case  for  the  opinion  of  the  Supreme  Court  of 
Judicature  on  any  question  of  law.'  In  the  opinion  of 
their  lordships  that  provision  gives  the  arbitrators  com- 
plete jurisdiction  over  the  matter  in  dispute,  free  from 
the  control  of  any  Court,  unless  they  choose  to  state  a 
case.  According  to  that  view  '  the  request  of  either 
party '  that  a  case  should  be  stated  is  to  be  of  no  avail 
unless  it  coincides  with  the  arbitrators'  notion  of  what 
is  necessary  under  the  circumstances  of  the  case.  See- 
ing that  the  word  '  may '  is  used  in  the  section,  and  not 
'snail,'  this  conclusion  seems  to  be  inevitable.  The 
arbitrators  have  a  discretion.  They  are  not  to  incur 
needless  expense  simply  because  one  of  the  parties  con- 
siders that  there  is  some  question  of  law  that  the  arbi- 
trators cannot  themselves  satisfactorily  adjudicate  upon. 
It  is  only  if  the  arbitrators  are  personally  in  doubt,  and 
desire  to  have  the  opinion  of  the  Court  upon  a  question 
of  law,  that  they  are  at  liberty  to  state  a  case ;  but 
they  cannot  be  compelled  to  do  so. 


Section  10  of  the  Arbitration  Act,  1880,  empowers 
the  Court  to  order  an  arbitrator  to  state  a  special  case 
for  the  opinion  of  the  Court ;  and  section  24  renders 
that  statute  applicable  to  every  arbitration  under  any 
Act  passed  before  or  after  the  commencement  of  the 

!  Act  of  1880, '  except  so  far  as  this  Act  is  inconsistent  with 
the  Act  regulating  the  arbitration,  or  with  any  rules  or 
procedure  authorised  or  recognised  by  that  Act.'  It 
was  urged  that  the  Arbitration  Act,  1880,  extended  to 
the  case  of  arbitrators  appointed  under  the  Building 
Societies  Act,  1874.  Mr.  Justice  Wills  and  Mr.  Justice 
Vaughan  Williams  could  not,  however,  be  prevailed 
upon  to  adopt  that  view.  Their  lordships  thought  that 
it  would  be  highly  '  inconsistent '  with  section  86  of  the 
Building  Societies  Act,  1874,  that  arbitrators  should  be 

|  ordered  to  state  a  case  when  the  substance  of  that  sec- 
tion was  that  the  Court  should  have  jurisdiction  only 

|  where  its  assistance  was  invoked  by  the  arbitrators 
themselves.    And  with  this  opinion  it  seems  impossible 

!  to  disagree. 


The  Court  of  Appeal  have,  in  In  re  Mundy,»  Settled 
Estate*  (Notes  of  Cases,  ante,  p.  3)  refused  to  give  the 
narrow  construction  to  the  meaning  of  a  '  settlement ' 
under  the  8ettled  Land  Act,  1882,  which  was  given, 
though  with  hesitation,  in  tbe  Court  below.  A  testator 
by  his  will  gave  real  estate,  and  money  to  be  laid  out 
in  the  purchase  of  real  estate,  to  trustees  to  be  held 
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upon  the  trusts  of  a  certain' settlement.  The  trustees  of 
the  settlement  were  with  one  other  person  also  trustees 
and  executors  of  the  will.  Did  the  settlement  and  will 
form  one  settlement  within  section  22  of  the  Act  above 
referred  to?  The  section  mentions,  'any  deed,  will, 
....  or  other  instrument,  or  any  number  of  instru- 
ments.' In  Wolstenholme  and  Turner's  fifth  edition, 
p.  218,  it  is  stated  that,  •  where  land  is  settled  by  refer- 
ence to  the  limitations  of  an  existing  settlement,  the 
result  is  the  same  as  if  the  limitations  referred  to  were 
repeated.  A  separate  settlement  is  created,  and  capital 
money  under  the  first  settlement  cannot  be  applied  to 
pay  charges  on  land  comprised  in  the  settlement  made 
by  reference.  If  this  were  not  so  a  solvent  estate  under 
the  first  settlement  might  be  made  the  means  of  paying 
the  charges  on  an  insolvent  estate  comprised  in  the 
second  settlement.  That  the  reverse  proposition  holds 
good  is  not  so  clear,  and  may  depend  on  the  terms  of 
the  second  settlement.  It  seems  clear  that  an  order 
appointing  trustees  of  one  settlement  would  not  consti- 
tute them  trustees  of  the  other  settlement.'  Now,  in 
In  re  Mundy's  Settled  Estate*  the  application  to  the  Court 
was  made  by  the  tenant-for-life  ashing  that  the  trustees 
of  the  settlement  might  be  directed  to  approve  of  cer- 
tain drainage  works  on  property  within  the  settlement, 
and  it  was  desired  that  some  of  the  money  directed  by 
the  will  to  be  laid  out  in  the  purchase  of  land,  but 
which  had  not  been  so  laid  out,  should  be  applied  in 
defraying  the  cost  of  those  works.  The  Court  of 
Appeal  decided  that  the  money  in  question  was  '  capital 
money,'  as  the  express  language  of  section  S3  of  the 
principal  Act  declares  that  money  under  a  settlement 
in  the  hands  of  trustees,  and  '  liable  to  be  laid  out  in 
the  purchase  of  land  to  be  made  subject  to  the  settle- 
ment,' may  be  applied  as  such.  Further,  their  lordships 
held  that  the  settlement  and  will  together  constituted 
-one  settlement  within  the  meaning  of  the  Act,  and 
granted  the  application  of  the  tenant-for-life. 


'  Lady  Delmar  '  is  the  title  of  a  novel  written  by 
Mr.  Thomas  Terrell  and  Mr.  T.  L.  White,  and  pub- 
lished by  Trischler  &  Co.  It  is  not  within  our  province 
to  comment  on  the  socialistic  delineations,  misaristo- 
cratic  sentiments,  and  religious  disquisitions  which  are 
scattered  broadcast  through  it,  nor  on  the  transcen- 
dental alchemistic  feat  achieved  by  the  Jew  lapidary 
in  the  manufacture  of  millions  and  millions'  worth  of 
rubies  and  emeralds,  an  idea  worthy  of  Mr.  Rider 
Haggard's  imagination.  We  are  commonplace  matter- 
of-fact  people  we  lawyers,  and  infinitely  more  than  the 
above  do  we  realise  the  last  few  lines  of  the 
author's  description  of  the  Temple : '  Go  yourself  to  the 
Temple,  not  with  a  guide,  but  alone ;  wander  about  its 
old  courts  and  passages,  wander  into  the  halls  and 
chiefly  into  the  church  sacred  to  the  memories  of  the 
Knights  Templars,  and,  if  you  are  not  an  iconoclast, 
you  will  see  for  yourself  what  we  feel  about  it.'  The 
unscrupulous  aristocrat's  trick  in  marrying  the  heroine 
in  Scotland  without  banns  and  before  the  parties  had  re- 
sided in  Scotland  for  twenty-one  days  opens  some  ques- 
tions of  Scotch  marriage  law  upon  which  we,  from  our 
happy  ignorance  of  that  branch  of  jurisprudence,  are 
unable  to  form  an  opinion.  With  the  remark  that  the 
English  counsel  is  too  clever  for  the  wicked  aristocrat, 
and  in  the  end  shows  the  marriage  to  be  valid,  we  com- 
mend the  story  to  our  readers. 


THE  ELECTORAL  DISABILITIES 
REMOVAL  BILL. 

We  took  occasion  last  year  (Law  Journal,  May  17, 
1800),  in  connection  with  the  bill  then  brought  in  to 
relieve  soldiers,  sailors,  and  policemen  from  disfran- 
chisement by  absence  on  duty,  to  examine  the  existing 
law  on  the  subject,  with  the  view  of  considering 
whether  the  proposed  legislation  was  satisfactory.  The 
result  was  to  show  that  there  were  very  strong  grounds 
for  contending  that  the  distinction  taken  in  recent 
times  between  the  absence  of  a  man  on  duty  and  his 
absence  for  his  own  business  or  pleasure — the  former 
being  held  a  break  of  residence,  the  latter  no  break — 
is  as  unsound  in  law  as  it  is  wanting  in  common  sense. 
The  authority  in  its  favour  is  weakened  by  the  great 
reluctance  shown  by  the  Irish  judges  in  adopting  it,  and, 
as  we  may  now  add,  by  the  doubt  that  must  be  felt, 
since  the  observations  made  in  Watt  v.  J/£'Guiret 
16  Sess.  Cas.  4th  ser.  263,  whether  it  would  be  adopted 
in  Scotland.  It  seemed  probable  that,  if  the  decisions 
which  have  created  the  disqualification  could  be 
brought  for  review  before  the  Court  of  Appeal, 
they  would  be  overruled,  and  the  electors  affected 
would  obtain  a  full  restitution  of  the  rights 
they  formerly  enjoyed.  We  therefore  expressed  the 
opinion  that  no  legislation  affecting  the  matter  would 
be  adequate  unless  it  went  directly  to  the  root  of  the 
evil  by  sweeping  away  the  distinction  altogether,  for 
an  imperfect  measure  would  frustrate  the  efforts  which 
might  otherwise  be  successful  to  get  complete  relief  by 
means  of  an  appeal.  Since  the  bill  left  the  distinction 
in  full  force — with  the  addition  of  an  implied  legisla- 
tive sanction — in  all  cases  of  absence  for  more  than 
four  months  at  a  time,  it  could  not  be  regarded  as 
satisfactory. 

It  is  disappointing  to  find  that  the  bill,  as  reintro- 
duced this  year,  is  not,  except  in  its  extension  to  others 
besides  soldiers,  sailors,  and  policemen,  a  larger  measure 
than  that  of  last  session.  Fortunately,  there  are  indi- 
cations that  it  will  not  be  allowed  to  pass  in  its  present 
shape ;  there  is  room,  therefore,  for  hoping  that  it  will 
come  out  of  committee  with  amendments  which  will 
make  it — what  it  is  not  now— a  valuable  and  useful 
measure.  We  propose  in  this  article  to  point  out  in 
detail  what  we  consider  to  be  the  faults  of  form  and 
substance  of  the  bill  as  drafted,  and  to  submit  an 
alternative  clause  which,  we  think,  would  correct  those 
faults. 

It  may  be  noted,  in  passing,  that  the  very  title  of 
the  bill  is  somewhat  ill-chosen,  for  it  would  be  better  to 
confine  the  word  '  disabilities '  to  personal  incapacities, 
such,  for  instance,  as  are  dealt  with  by  the  Police 
Disabilities  Removal  Act,  not  to  use  it,  as  here,  of  the 
failure  to  qualify  through  what  has  been  held  to  be 
non-residence.  'Electoral  Disqualifications  Removal 
Bill '  would  be  an  improvement. 

The  substance  of  the  bill  is  contained  in  section  2,  a» 
follows : — 

A  man  shall  not  be  disqualified  from  being  registered 
(a)  in  the  Parliamentary  register  of  electors  for  * 
county  or  borough  in  respect  of  his  inhabitant 
occupation  of  a  dwelling-houBe  or  lodging*  or 
his  occupation  of  any  land  or  tenement ;  or 
(b~)  in  the  local  government  register  of  electors  for  * 
county  or  borough  in  respect  of  his  ocoop»»on 
of  any  house,  warehouse,  counting-house,  shop, 
building,  land,  or  tenement, 
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by  reason  only  that  daring  part  of  the  qualifying  period 
sot  exceeding  four  months  at  any  one  time  he  has  in  the 
performance  of  any  duty  arising  from  or  incidental  to 
any  office,  service,  or  employment  held  or  undertaken  by 
him  been  absent  from  his  dwelling-house  or  lodgings,  or 
not  resided  in  or  within  the  required  distance  from  such 
countj  or  borough. 

'A  man.'  Since  the  measure  is  to  apply  to  electors 
who  need  not  necessarily  be  of  the  male  sex,  for  4  man 1 
should  be  read  1  person/  the  term  adopted  in  the 
Municipal  Corporations  Acts  and  County  Electors  Act. 

'Shall  not  be  disqualified  from  being  registered.' 
Would  it  not  be  as  well  to  add  4  or  from  voting '  P  No 
doubt  the  meaning  is  clear  enough,  but  it  is  clumsy  in 
point  of  style  to  confer  the  franchise  indirectly  by 
merely  authorising  registration. 

'His  inhabitant  occupation  of  a  dwelling-house'  is 
«a  awkward  phrase  and  questionable  English.  4  His 
inhabitant  occupation  of  .  .  .  lodgings,  is  doubly  ob- 
jectionable, for  though  4 inhabitant  occupier'  is  a* term 
well  known  to  election  law  it  has  nothing  to  do  with 
the  lodger  franchise. 

'In  the  local  government  register.'  "What  is  this? 
Hues  it  include  the  burgess  roll  of  a  borough  for  all 
Eposes,  for  the  purposes,  that  is,  of  the  Municipal 
Corporations  Acts  as  well  as  for  those  of  the  Local 
Government  Act  ? 

'Has  not  resided  in  or  within  the  required  distance 
from.'  4  The  required  distance '  is  a  strange  expression 
far  the  distance  within  which  a  man  is  required  to  live. 
What  is  meant  is  the  4 authorised'  or  4 allowed'  dis- 
tance. 

The  above  are  defects  of  form  rather  than  of  sub- 
stance;  the  following  are  more  important. 

Residence  is  required  by  law  as  an  element  of  other 
<joalifications  than  those  mentioned  in  the  section — e.g. 
of  the  qualifications  in  respect  of  reserved  rights  in 
certain  boroughs,  and  of  the  qualification  of  occupiers 
*ho,  not  being  entitled  to  elect,  may  yet  be  elected  to 
county  or  borough  councils.  There  can,  of  course,  be 
do  real  intention  to  introduce  a  fresh  anomaly  into  the 
Uw  by  leaving  the  conditions  of  residence  for  these 
purposes  on  their  present  footing,  yet  the  words  as 
tbey  stand  certainly  have  that  effect. " 

According  to  the  most  obvious  interpretation  of  the 
ekose  a  man  would  not  be  disqualified  though  he  were 
*w»y  off  and  on  for  practically  the  whole  qualifying 
period,  provided  that  no  one  spell  of  absence  exceeded 
four  months.  This  presumably  is  the  meaning  of  sec- 
tion 3  of  the  Police  Disabilities  Removal  Act — a  sec- 
tion, by  the  way,  that  the  bill  ought  to  repeal  as  no 
longer  necessary — which  allows  '  temporary  absence 
•  •  .  in  the  execution  of  duty  as  a  police  officer  during 
*ptrt  of  the  qualifying  period  not  exceeding  four  con- 
•ecutive  months.'  On  the  other  hand,  41  &  42  Vict. 
«•  3,  a  statute  sometimes  cited  as  a  precedent  for  the 
proposed  legislation,  entitles  a  man  to  be  registered 
and  to  vote  as  an  inhabitant  occupier,  though  he  has 
let  his  house  furnished  4  during  a  part  of  the  qualifying 
period  not  exceeding  four  months  in  the  whole.'  There 
*•  great  difference  between  four  months  at  one  time  and 
four  months  in  the  whole.  The  difference  between 
Permitting  absence  on  duty  for  four  months  at  a  time 
■«  permitting  it  for  the  whole  qualifying  period, 
though  slight,  is  likely  to  prove  vexatious. 

As  we  read  the  clause  it  provides  that  while  absent 
<m  dntr  for  the  four  months  an  elector  is,  for  the  pur- 
P01*  of  a  10/.  occupation,  or  old  burgess,  qualification, 


excused  altogether  from  the  requirement  of  residence. 
Those  to  whom  the  bill  does  not  apply  must,  if  tem- 
porarily absent,  be  constructively  resident — that  is,  they 
must  retain  throughout  a  home  in  the  qualifying  dis- 
trict to  which  they  have  either  right  or  permission  to 
return  at  any  time,  and  intention  to  return  whenever 
it  suits  their  convenience  or  pleasure  to  do  so.  Thus, 
instead  of  assimilating  the  positions  of  those  absent 
on  duty  and  those  absent  for  other  causes,  the  bill 
creates  a  new  distinction  between  them.  What  its 
precise  effect  may  be  is  not  quite  clear ;  difficult  cases 
may  arise  under  it ;  but  the  following  may  be  put  as 
illustrating  its  operation : — 

If  a  10/.  occupier,  having  duties  which  require  him 
to  be  absent  almost  continuously  throughout  the  quali- 
fying six  months,  has  a  residence  kept  up  for  him,  and 
is  allowed  a  day's  leave  when  he  might  return,  then, 
provided  that  day's  leave  occurs  not  more  than  four 
months  from  the  beginning  or  from  the  end  of  the  six 
months,  he  is  not  disqualified.  It  would  not  be  neces- 
sary that  he  should  return ;  he  would  be  constructively 
resident  if  he  had  the  legal  power  to  do  so.  But  an 
occupier  whose  leave  occurred  a  little  earlier  or  a  little 
later  would  be  disqualified.  On  the  other  hand,  an 
occupier  whose  duties  required  him  to  be  absent  during 
the  last  four  months  of  the  six  might,  so  far  as  we  can 
see,  sell  his  house  as  soon  as  he  goes  away  without 
thereby  losing  his  title  to  a  vote. 

We  "doubt  very  much  whether  those  responsible  for 
the  bill  intend  these  results.  Why  in  the  two  former 
cases,  where  the  man  has  in  substance  the  character 
and  interests  of  a  resident,  should  his  vote  be  made  to 
depend  on  the  date  at  which  he  gets  his  holiday,  a 
wholly  unimportant  detail?  Why  in  the  last  case 
should  a  vote  be  acquired  by  one  who  for  the  greater 
part  of  the  qualifying  period  has  been  to  no  intent  or 
purpose  a  resident  P  Can  any  good  reason  be  given  for 
thus  increasing  the  confusion  and  complications  of  the 
law,  instead  of  resorting  to  the  simple  remedy  of 
obliterating  the  distinction  between  absence  on  duty 
and  other  absence  P 

We  append  a  clause  embodying  the  alterations  which 
we  suggest  should  be  made  in  section  2  : — 

The  absence  of  any  person  during  the  whole  or  part  of 
the  qualifying  period  from  his  dwelling-bouse  or  lodgings 
in  any  county  or  borough,  or  from  his  residence  in,  or 
within  the  authorised  distance  from,  any  county  or 
borough,  shall  not,  by  reason  only  that  such  absence  is 
required  for  the  performance  of  some  duty  arising  from 
or  incidental  to  an  office,  service,  or  employment,  held 
or  undertaken  by  him,  disqualify  him 

(a)  from  being  registered  or  enrolled  or  from  voting 
as  a  Parliamentary  or  county  elector  or  burgess 
for  such  county  or  borough  ia  respect  of  a 
household  qualification  or  in  respect  of  any 
qualification  for  which  residence  in,  or  within 
a  certain  distance  from,  such  county  or 
borough  is  required ; 
(J)  from  being  registered  or  voting  as  a  Parliamen- 
tary elector  for  such  county  or  borough  in  re- 
spect of  a  lodger  qualification ; 
(c)  from  being  registered  or  enrolled  as  an  occupier 
entitled  to  be  elected,  or  from  being  elected  a 
councillor  or  alderman  for  such  county  or 
borough ; 

(«*)  from  being  elected  chairman  of  the  council  of 
such  oonnty  or  mayor  of  such  borough. 

W'e  have  not  here  dealt  with  the  question  of  dis- 
qualification through  absence  Jjn{ 
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think  that  on  this  point  also  the  law  is  unsatisfactory, 
and  onght  to  he  amended  by  the  bill.  The  effect  of  the 
decision  in  Powell  v.  Guest,  84  Law  J.  Rep.  0.  P.  69 ; 
10  Com.  B.  Rep.  (h.s.)  72,  is  that  imprisonment,  after 
conviction,  out  of  the  qualifying  district  constitutes  a 
break  of  residence,  and  disqualifies  for  the  10/.  occupa- 
tion franchise.  The  Court  of  Session  in  Scotland  has 
recently  decided  in  a  case  already  mentioned —  Watt  v. 
M1  Quire — that  imprisonment  does  not  disqualify  for  the 
household  franchise.  It  is  difficult  to  see  how  the  two 
cases  can  be  reconciled  in  principle;  and,  whatever 
may  be  said  in  favour  of  a  disqualification  imposed  on 
convicted  criminals,  we  fail  to  see  why  the  infliction  of 
this  penalty  should  depend  on  the  situation  of  the 
prison  where  they  are  confined. 


EXTENSION  OF  RELIEF  AGAINST 
FORFEITURE. 

Section  14  of  the  Conveyancing  Act,  1881,  which  gives 
very  full  powers  of  relief  against  forfeiture  of  a  lease 
for  causes  other  than  non-payment  of  rent  (which  is 
still  provided  for  by  the  Common  Law  Procedure  Acts), 
contains  an  excepting  subsection  of  the  greatest  im- 
portance. This  is  subsection  6,  by  which  section  14 
does  not  extend  to  covenants  against  assignments  or 
underletting,  or  conditions  for  forfeiture  on  bankruptcy, 
or  conditions  for  forfeiture  on  taking  in  execution  of 
leasee's  interest,  or  covenants  in  mining  leases  to  allow 
inspection. 

Mr.  T.  H.  Bolton,  Mr.  Warmington,  Mr.  Kimber,  and 
Mr.  Cobb  have  brought  in  a  bill  to  amend  the  Convey- 
ancing Act,  1881,  with  reference  to  leaseholds,  and  the 
first  thing  the  bill  does,  is,  sans  phrase,  to  repeal  sub- 
section 6  of  section  14,  in  order,  as  is  said  in  a  very 
full  memorandum  prefixed  to  the  bill,  to  allow  the 
Court  to  possess  full  power  to  relieve  from  forfeiture  in 
all  cases  upon  fair  terms.  Now,  with  regard  to 
underletting,  there  is  no  doubt  that  Barrow  v.  Isaacs, 
upon  which  we  recently  commented  (ante,  p.  2),  has 
shown  great  hardship  in  the  existing  law.  In  that  case 
a  lessor  1  actually  ejected '  (as  the  memorandum  puts  it) 
'  his  lessee  for  underletting  without  consent,  although 
it  was  admitted  that  such  consent  could  not  have  been 
refused  if  it  had  been  applied  for,  as  the  lease  contained 
a  provision  that  the  consent  was  not  to  be  arbitrarily 
withheld,  and  that  the  underlessees  were  most  desir- 
able and  responsible  parties.  In  cases  like  this,  and  in 
cages  which  must  frequently  occur  of  a  landlord  being 
resident  abroad  and  difficult  to  get  at,  while  the  tenant 
may  have  urgent  reasons  for  wishing  to  underlet,  and 
more  than  one  unexceptionable  person  may  be  desirous 
of  becoming  undertenant,  it  seems  very  hard  that  the 
Court  should  have  no  power  to  relieve,  especially  when 
it  is  borne  in  mind  that  all  reasonable  compensation  in 
money  must  be  given  as  a  condition  of  the  relief,  and 
that  it  is  absolutely  discretionary  with  the  Court 
whether  relief  shall  be  granted  or  not.  Thus  far  the  bill 
has  our  decided  approval.  But  we  have  some  doubt 
about  the  removal  of  the  other  exceptions.  With 
regard  to  bankruptcy  and  taking  in  execution,  it  must 
be  borne  in  mind  that,  in  the  absence  of  these  con- 
ditions— in  the  case  of  bankruptcy,  at  all  events — the 
landlord  might  be  saddled  with  a  tenant  not  of  his 
own  choosing,  whereas,  both  in  the  case  of  an 
Assignment  and  underlease,  the  tenant  of  the  land- 
lord's original  choice  continues  liable.   Then,  again 


as  to  the  mining  covenant.  The  breach  of  covenant  to 
allow  inspection  is  so  wilful  a  breach  that  it  is  not 
without  reason  that  it  finds  a  place  amongst  the  exist- 
ing exceptions.  Perhaps,  however,  the  fact  that  the 
breach  may  really  be  caused  in  many,  if  not  most,  cases 
by  the  guilty  servants  of  an  innocent  master  may  afford 
a  reason  for  doing  away  with  the  exception. 

But  the  bill  goes  still  further  It  not  only  enables 
the  Court  to  relieve  against  forfeiture  for  assignment  or 
underletting  without  license,  but  endeavours  to  prevent 
a  breach  occurring  at  all.   Clause  3  provides  that — 

In  all  leases  containing  a  covenant,  condition,  or  agree- 
ment against  assigning,  underletting,  or  parting  with  the 
possession,  or  disposing  of  the  land  or  property  leased 
without  license  or  consent,  an  oh  covenant,  condition  or 
agreement  shall  be  deemed  to  be  subject  to  a  proviso  to 
the  effect  that  such  license  or  consent  shall  not  be  un- 
reasonably withheld,  and  no  fine  or  sum  of  money  in  the 
nature  of  a  fine  shall  be  payable  for  or  in  respect  of  such 
license  or  consent. 

The  proviso  which  it  is  proposed  to  require  by  this 
clause  has,  no  doubt,  been  very  frequently  inserted  of 
late  years  (see  as  to  the  effect  of  it,  Treloar  v.  Bigge, 
43  Law  J.  Rep.  Exch.  95),  but  the  express  barring  of  a 
pecuniary  consideration  for  the  license  is  as  yet  unusual 
(see  '  Woodfall,'  14th  ed.  at  p.  679).  In  many  cases, 
more  especially  of  underletting,  perhaps  even  the  strong 
course  of  an  express  bar  by  Act  of  Parliament  may  be 
justifiable,  but  it  is  easy  to  conceive  cases,  more  especi- 
ally of  assignment,  where  to  require  a  premium  for  the 
license  would  be  perfectly  just,  and  the  clause  as  it 
stands  certainly  seems  to  require  alteration. 

The  bill  goes  on  to  provide  that,  where  a  lessor  i» 
proceeding  for  a  forfeiture,  the  Court  may,  '  on  ap- 
plication by  any  person  claiming  as  underlessee  any 
estate  or  interest  in  the  property  comprised  in  the  lease 
or  any  part  thereof,  either  in  the  lessor's  action  or  in 
any  action  brought  by  such  person  for  that  purpose, 
make  an  order  vesting  the  property,'  for  the  whole  time 
or  any  part  of  it,  in  the  underlessee  '  upon  such  condi- 
tions as  to  costs,  Sue,  as  the  Court  in  the  circumstances 
of  the  case  should  think  fit.'  Here  it  is  to  be  observed 
that  all  reliance  is  placed  in  the  Court  to  do  complete 
justice  in  the  matter.  But  surely  the  clause  goes  too 
far  in  allowing  the  Court  to  grant  the  underlessee  the 
whole  interest  created  by  the  lease.  What  seems  to  be 
perfectly  sufficient  (assuming  the  principle  to  be  agreed 
upon  that  the  underlessee  is  not  to  suffer  for  the  lessee's 
default)  is,  that  the  underlessee  should  continue  to 
enjoy  the  property  for  the  length  of  the  underlease. 
Why,  because  the  lessee  is  in  default,  should  the 
underlessee  get  more  than  he  ever  contracted  to  have 
from  anyone  ? 

The  only  remaining  clause  in  the  bill  contains  a  pro- 
vision that  in  the  Conveyancing  Act  '  lease '  shall  in- 
clude 4  agreement  for  lease,'  thus  solving  the  question 
which  appears  to  have  been  left  open  in  Coatsworth  v. 
Johnson,  65  Law  J.  Rep.  Q.  B.  220,  and  Swain  v.  Ayret, 
67  Law  J.  Rep.  Q.  B.  428. 


Thb  New  Quern's  Counsel.— The  following  gentle- 
men have  been  appointed  Her  Majesty's  Counsel,  learned 
in  the  law:— Mr.  John  Edward  Barker,  M.  A.,  called  at  the 
Inner  Temple  in  1882 ;  Mr.  Joseph  Francis  Leese.  B.A., 
called  at  the  Middle  Temple  in  1882;  Mr.  Henry  Wilson 
Woreley-Taylor,  B.A.,  called  at  the  Middle  Temple  in  1871 ; 
and  Mr.  Robert  Alfred  M'Call,  M.A.,  LL.D.,  called  at  the 
Middle  Temple  in  1871Digjt|zed  by  dOOg  IC 
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®nrtp0rfttr  Casts, 

ASSIZE  CASE. 

apprenticeship  indenture. 

Thx  case  of  Walter  v.  Everard,  involving  an  important 
question  of  law,  was  tried  at  Lincoln  before  Mr.  Justice 
Ountbam  and  a  special  jury,  on  February  26.  The  plain- 
tiff, who  was  an  auctioneer  and  valuer  with  a  large  busi- 
ness in  Lincolnshire,  sued  the  defendant  for  a  balance  of 
300 Z.  due  under  a  covenant  in  an  indenture  of  apprentice- 
ship, dated  May  21, 1886,  executed  hy  the  defendant  at  a 
time  when  he  was  under  age.  The  defendant  was  the  son 
of  a  fanner  who  had  died  some  years  since,  leaving  a  will, 
uder  which  the  defendant  was  entitled  on  bis  coming  of 
age  to  a  sum  of  about  4,0002.  By  the  indenture  of  ap- 
prenticeship the  defendant  was  bound  for  a  term  of  four 
yon  at  a  premium  of  5002.,  which  was  to  cover  board 
aud  lodging  for  four  months  in  each  year.  The  indenture 
contained  no  restrictive  covenant  by  the  apprentice 
against  after-trading.  A  sum  of  2002.  was  paid  upon  its 
mention,  and  the  balance,  3002.,  in  respect  of  which 
t*e  'present  action  was  brought,  was  payable  by  the  de- 
tndant  on  hie  attaining  the  age  of  twenty-one,  which 
sfpened  in  December,  1889.  The  defence  rested  in  the 
atin  on  the  plea  of  infancy,  and  there  was  a  counter- 
claim in  respect  of  the  alleged  negligence  of  the 
plaintiff  in  discharging  his  duty  under  the  indenture. — 
Hr.  Gould  contended,  on  the  authority  of  the  well-known 
can  of  Gilbert  v.  Fletcher  (Cro.  Cas.  179),  that  an  infant 
coald  not  be  sued  on  the  covenant  in  an  indenture  of 
apprenticeship,  and  pointed  out  that  the  authority  of  that 
esse  was  recognised  in  the  recent  case  of  De  Francesco 
t.  Banwn,  59  Law  J.  Bep.  Chanc.  151 ;  60  Law  J.  Bep. 
Chanc  63 ;  L.  B.  43  Chanc  Div.  165.  Mr.  Dagdale,  for  the 
plaintiff,  argued  that  this  was  an  action  for  necessaries, 
and  that  an  infant  might  be  sued  on  a  bond  for  neces- 
saries suitable  to  his  estate,  and  that  Lord  Justice  Fry,  in 
tile  course  of  his  judgment  in  De  Francesco  v.  Barnvm, 
had  expressly  recognised  the  teaching  of  a  trade  as  a 
necessary  in  certain  circumstances.  In  answer  to  ques- 
tions left  by  his  lordship  to  the  jury,  they  found  that  the 
indenture  was  a  provident  and  proper  arrangement ;  that 
the  arrangement  was  necessary  if  the  defendant  wished 
to  learn  a  trade ;  and  that,  irrespective  of  the  indenture, 
the  premium  was  fair  and  reasonable.  Tbey  found, 
however,  that  the  plaintiff  had  to  a  certain  extent  neg- 
lected his  duty  in  not  exercising  sufficient  control  over 
the  defendant,  and  expressed  an  opinion  that  502.  should 
be  deducted.— His  lordship  entered  judgment  for  the 
plaintiff  for  the  balance  of  his  claim  after  deducting  the 
«0l»  but  granted  a  stay  of  execution. — Mr.  Dugdale,  Q.C., 
M.P.,  and  Mr.  Garrett  appeared  for  the  plaintiff ;  and  Mr. 
Oould  for  the  defendant. 


Miller,  he  bad  actually  made  out  the  writ  and.  statement 
of  claim  which  was  served  upon  Miss  Williams.  It  was 
further  suggested,  in  cross-examination,  that  the  plaintiff 
had  never  acted  towards  Miss  Williams  other  than  as 
Miller's  clerk ;  but  this  was  denied.  Eventually,  before 
the  defence  was  entered  upon,  the  plaintiff  consented  to 
judgment  against  bim,  with  two  guineas  agreed  costs. — 
The  learned  judge  said  he  should  report  the  peculiar 
circumstances  of  the  case  to  the  Lord  Chancellor. 


MAYOR'S  COURT. 

CUBIOTJS  ACTION  BT  A  SOLICITOR. 
On  February  20,  in  the  Lord  Mayor's  Court,  the  case  of 
Bope  v.  Williams  came  on  for  trial  before  the  assistant- 
Mge  and  jury.  The  plaintiff,  Mr.  John  Henry  Hope,  a 
solicitor,  practising  at  Bell  Yard,  Temple  Bar,  B.C.,  sued  the 
defendant,  Miss  Elizabeth  Williams,  an  artist,  of  North 
Aucuey  8treet.  It  appeared  that  the  present  defendant 
***  defendant  in  an  action  brought  against  her  in  the 
High  Court,  and  the  present  plaintiff  acted  for  her.  The 
plaintiff,  in  cross-examination,  said  that  he  had  an  office 
*tth  a  Mr.  Miller,  a  solicitor,  and  there  were  two  other 
•oUcitors  in  the  same  office.  Mr.  Miller  was  the  solicitor 
««»inst  Miss  Williams  in  the  High  Court,  and  the  plaintiff 
*>mitted  that,  in  the  course  of  doing  clerical  work  for 


QUARTER  SESSIONS. 

BATING  APPEAL. 

At  the  Tewkesbury  Quarter  Sessions,  on  February  18, 
before  Mr.  L.  Morton  Brown,  recorder,  an  appeal  in  which 
the  Tewkesbury  Gas  Company  (Lim.)  were  appellants  and 
the  Guardians  of  the  Tewkesbury  Union  respondents,  and 
which  was  partly  heard  on  Tuesday  and  Wednesday,  the 
10th  and  11th  inst.,  and  adjourned  for  the  decision  of  the 
recorder  upon  several  preliminary  points  of  law  raised  by 
the  appellants,  was  continued.  The  learned  recorder  gave 
judgment  upon  the  questions  raised  by  the  appellants' 
counsel,  in  pursuance  of  the  seventh  ground  of  objection 
mentioned  in  the  notice  of  appeal  to  the  quarter  sessions, 
which  was  to  the  effect  that  the  appellants'  hereditaments 
were  not  rated  according  to  the  annual  rateable  value 
thereof  appearing  in  the  valuation  list  in  force  in  the 
parish  of  Tewkesbury  at  the  time  of  the  making  of 
the  rate.  He  said  the  three  objections  which  were  urged 
on  behalf  of  the  appellants  to  be  fatal  to  the  rate  were 
founded  upon  the  seventh  ground  of  appeal.  First,  it  was 
urged  that  the  rate  was  bad  because  the  requirements  of 
the  Acts  of  Parliament  as  to  the  deposit  and  re-deposit  of 
the  valuation  list  with  the  overseers,  and  the  posting  of 
notices  on  the  doors  of  the  churches  and  chapels  concern- 
ing the  last  deposit  and  re-deposit,  had  not  been  complied 
with.  Having  reviewed  the  evidence  on  this  point,  he 
(the  learned  recorder)  had  come  to  the  conclusion  that  the 
appellants  had  failed  to  satisfy  him  that  their  contention 
was  correct,  and  he  found  as  a  fact  that  the  supplemental 
valuation  list  was  deposited  when  and  as  often  as  it  was 
incumbent  by  law  it  should  be,  and  he  found  that  the 
necessary  notices  of  the  deposit  and  re-deposit  were  fully 
pnblished.  That  brought  him  to  the  second  point,  •  Was 
the  rate  void  because  section  30  of  31  &  32  Vict.  c.  122 
bad  not  been  fully  complied  with,  that  section  directing 
a  fab?  copy  of  the  valuation  list,  signed  by  three  members 
of  the  assessment  committee,  and  countersigned  by  their 
clerk,  to  be  delivered  to  the  overseers?*  In  the  case 
before  the  Court  the  copy  valuation  list  relates  to  the 
parish  of  Tewkesbury,  and  as  delivered  to  the  overseers  un- 
doubtedly and  admittedly  was  not  signed  by  three  mem- 
bers of  the  assessment  committee  and  countersigned  by 
their  clerk.  It  was  copied  throughout,  the  signatures 
being  copied  as  well  as  the  rest  of  the  valuations.  He 
had  to  decide  which  was  the  valuation  list  in  force  for 
the  parish  of  Tewkesbury,  the  original  or  the  copy  de- 
livered to  the  overseers,  and  was  the  omission  sufficient  to 
render  the  rate  void  ?  He  thought  the  original  valuation 
list  of  July  30, 1890,  retained  by  the  guardians  of  the  union, 
must  be  looked  upon  as  the  one  in  force  for  the  parish  of 
Tewkesbury,  and  not  any  copy ;  and  he  was  not  prepared  to 
hold,  and  did  not  hold,  that  the  omission  he  bad  alluded 
to  invalidated  the  rate,  but  be  regarded  the  requirements 
of  the  statute  as  to  signature  and  counter-signature  as 
merely  directory.  He  then  came  to  the  third  and  last  ob- 
jection raised  to  the  rate  under  the  seventh  ground  of 
appeal— if.  that  the  rate  was  bad  because  it  did  not  pro- 
perly and  sufficiently  appear  in  the  valuation  list  at  which 
sum  the  special  propertiee  (among  which  the  Tewkesbury 
Gas  Company's  properties  appeared)  were  rated,  the  con- 
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confusing.  He  did  not  think  the  objection  sustained,  as 
he  believed  any  one  desirous  of  ascertaining  conld  ascer- 
tain at  what  these  properties  were  assessed,  and  he  was 
borne  oat  in  this  belief  by  the  fact  that  the  appellants 
themselves  were  not  misled.  One  farther  point  raised  on 
behalf  of  the  respondents,  bat  which  in  the  face  of  the 
above  judgment  it  was  almost  unnecessary  to  consider, 
though  one  on  which  perhaps  he  had  better  give  a  de- 
cision, remained  to  be  considered.  The  learned  counsel 
for  the  respondents  contended  that  it  was  not  open 
for  the  appellants  to  raise  any  of  the  objections  in  the 
notice  of  appeal  to  the  Court,  which  were  not  specified 
in  the  notice  of  appeal  against  the  valuation  list  given 
to  the  assessment  committee,  because  there  could  be  no 
failure  to  obtain  relief  thereunder  until  the  objections 
had  been  heard  and  determined  by  the  committee.  This 
contention  was  based  on  section  1  of  27  &  28  Vict.  c. 
39.  It  appeared  to  bim  (the  learned  recorder)  that  if 
objections  were  allowed  to  be  there  raised  which  had  never 
been  previously  raised  and  considered  it  would  be  a  mis- 
nomer to  call  the  proceedings  an  1  appeal.'  After  review- 
ing the  various  oases  decided  upon  this  section,  he 
thought  that  appellants  could  not  avail  themselves  of  any 
objections  to  the  rate  except  those  of  which  notice  had 
been  given  to  the  assessment  committee,  and  on  which 
they  had,  prior  to  coming  there,  failed  to  obtain  such  re- 
lief as  they  deemed  just. — Mr.  Moore  then  applied  for  a 
special  case  to  the  High  Court  upon  the  above  points.— Mr. 
Stewart  Sim  opposed  the  application,  urging  that  the 
arbitration  which  had  been  agreed  upon  in  the  event  of 
the  judgment  on  the  preliminary  points  being,  as  it  was,  in 
favour  of  the  respondents  should  be  first  proceeded  with, 
and  then  a  special  case  might  be  granted  on  these  and  on 
any  other  points  which  then  arise. — The  Recorder  decided 
that  he  could  not  grant  a  special  case  upon  points  as  they 
arose,  but  they  must  conclude  the  whole  appeal  and  arbi- 
tration, and  then  state  any  questions  upon  which  the 
opinion  of  the  High  Court  was  desired  by  either  side. — 
The  Court  was  then  adjourned  until  the  award  in  the 
Arbitration  was  given,  and  the  question  of  costs  was  also 
reserved.— Mr.  C.  H.  S.  Moore  (with  Mr.  Hugo  Young), 
instructed  by  Messrs.  Moore  &  Romney,  appeared  for  the 
appellants;  and  Mr.  J.  D.  Stewart  Sim  (with  Mr.  Alfred 
Young),  instructed  by  Mr.  H.  A.  Badham,  represented  the 
respondents.   


COMPANIES  (WINDING-UP)  ACT,  1890. 

ORDER  AS  TO  FEES. 

I,  the  Right  Honourable  Hardinge  Stanley,  Baron  Hals- 
bury,  Lord  High  Chancellor  of  Great  Britain,  do,  by  virtue 
of  the  powers  vested  in  me  by  the  Companies  (Winding- 
up)  Act,  1890,  direct  that  the  fees  in  the  scale  hereto 
annexed  shall,  from  and  after  January  1, 1891,  be  the  fees 
to  be  paid  in  respect  of  proceedings  under  the  said  Act. 

Halbbuby,  C. 

Dated  December  18, 1890. 


Scale  of  Fees. 

Table  A.  £  $.  d. 

Every  petition  10  0 

Every  bond  with  sureties  0  10  0 

Every  subpoena  or  summons      .      .      .  .030 
Every  order  made  in  Court       .      .             .10  0 
Every  order  made  in  chambers  .  .050 
Every  affidavit  filed  other  than  proof  of  debts  .020 
For  taking  an  affidavit  or  an  affirmation,  or 
attestation,  upon  honour  in  lieu  of  an  affi- 
davit or  a  declaration,  except  for  proof  of 
debts,  and  except  declaration  by  a  short- 
hand writer  under  rale  16  (Form  6)  for  each 
person  making  the  same  0  16 


And  in  addition  thereto  for  each  exhibit  £  $.  d. 
referred  to  therein  and  required  to  be  marked  0  10 

On  every  proof  of  debt  above  22.  (other  than 
proof  for  workmen's  wages  under  rale  106)  .010 

Every  application  for  search  other  than  by  pe- 
titioner, liquidator,  or  officer  of  the  company   0  10 

Every  office  copy,  each  folio  of  seventy-two 
words  004 

Every  application  to  inspect  liquidator's  state- 
ment lodged  with  registrar  of  joint-stock 
companies  under  section  15  of  the  Act  .  .026 

Every  copy  of,  or  extract  from,  such  statement, 
each  folio  of  seventy-two  words  or  figures  .004 

Every  application  by  a  committee  of  inspection 
to  the  Board  of  Trade  for  a  special  bank 
account  10  0 

Every  order  of  the  Board  of  Trade  for  a  special 
bank  account  2   0  0 

Every  application  by  a  liquidator  to  an  official 
receiver  acting  as  committee  of  inspection    .   0  10  0 

Every  application  under  section  15  of  the  Aot 
to  the  Board  of  Trade  for  payment  of  money 
oat  of  the  companies  liquidation  account; 
and  every  application  for  the  re-issue  of  a 
lapsed  cheque  or  money  order  in  respect  of 
moneys  standing  to  the  credit  of  the  compa- 
nies liquidation  account  0   2  6 

On  one  copy  of  the  cash-book  showing  assets 
realised,  forwarded  by  the  official  receiver  or 
liquidator  to  the  Board  of  Trade,  a  fee 
according  to  the  following  scale  on  the  gross 
amount  of  the  assets  realised  and  brought  to 
credit— viz.  12.  on  every  100/.  or  fraction  of 
1002.  up  to  5,0001.,  and  10*.  on  every  1002.  or 
fraction  of  1002.  above  that  amount. 

For  taxation  of  costs.— The  same  fees  as  those 
directed  to  be  paid  and  collected  by  the  order 
for  the  time  being  as  to  Supreme  Court  fees. 

Table  B. 

I.  — Where  the  official  receiver  acts  as  provisional 

liquidator  only 

(a)  If  the  petition  is  withdrawn  or  dis- 
missed:— 

Such  amount  as  the  Court  may  consider 
reasonable  to  be  paid  by  the  petitioner 
(in  addition  to  the  fee  payable  on  the 
petition)  in  respect  of  the  services  of  the 
official  receiver  as  provisional  liquidator. 

(b)  Where  a  winding-up  order  is  made  but  the 
official  receiver  is  not  continued  as  liqui- 
dator : — 

(1)  In  respect  of  every  ten  members,  oredi tors, 

and  debtors,  and  every  fraction  of  ten        0  10  0 
Provided  that  where  the  net  assets  of  the 
company  are  estimated  to  exoeed  5002., 
three-fifths  of  the  above  fee  only  shall  be 
charged. 

(This  fee  to  cover  cost  of  official  stationery, 
printing,  books,  forms,  and  postages.) 

(2)  On  the  value  of  the  company's  property, 
as  estimated  in  the  statement  of  affairs : — 

On  the  first  5,0002.  or  fraction  thereof,  1  per 
cent. 

On  the  next  20,0002.  or  fraction  thereof,  J  per 
cent. 

On  the  next  75,0002.  or  fraction  thereof,  J  per 
cent. 

On  all  above,  }  per  cent. 

II.  — Where  the  official  receiver  is  continued  as 

liquidator  of  the  company  (including  his 
services  as  provisional  liquidator) 
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(1)  Id  respect  of  every  ten  members,  oredi-  £  t.  d. 
tors,  and  debtors,  and  every  fraction  of 

ten  10  0 

Provided  that  where  the  net  assets  of  the 

company  are  estimated  not  to  exceed 

5002.,  three-fifths  of  the  above  fee  only 

shall  be  charged. 
(This  fee  to  cover  cost  of  official  stationery, 

printing,  books,  forms,  and  postages.) 

(2)  Upon  the  total  assets,  including  produce 
of  calls  on  contribntories,  realised  or 
brought  to  credit,  after  deducting  sums 
paid  to  secured  creditors  (other  than  de- 
benture-holders), and  not  being  moneys 
received  and  spent  in  carrying  on  the 
business  of  the  company : — 

On  the  first  1,0002.  or  fraction  thereof,  5  per 
cent. 

On  the  next  1,5002.  or  fraction  thereof,  4  per 
cent. 

On  the  next  2,5002.  or  fraction  thereof,  3  per 
cent. 

On  the  next  5,0002.  or  fraction  thereof,  2  per 
cent. 

Above  10,0002.,  1  per  cent. 

(3)  On  the  amount  distributed  in  dividend  or 
paid  to  oontribntories,  ice,  half  the  above 
percentages. 

HI  —Travelling,  keeping  possession,  legal  and 
other  reasonable  expenses  of  the  official 
receiver,  the  amount  disbursed. 

IV.— On  every  payment,  under  section  15,  of 
money  out  of  the  companies  liquidation 
account,  threepence  on  each  pound  or  frac- 
tion of  a  pound  to  be  charged  as  fol- 
lows:— 

Where  the  money  consists  of  un- 
claimed dividends,  on  each  dividend 
paid  out. 

Where  the  money  consists  of  undis- 
tributed funds  or  balances,  on  the 
amount  paid  out. 

Table  C. 

High  bailiff  for  attending  sittings  of  the  Court, 
under  each  winding-up  order,  per  case  .  .060 

Berving  every  petition  or  subpoena  or  winding- 
up  or  other  order  (not  serviceable  by  post) 
within  two  miles,  including  affidavit  of  service   0   3  6 

If  serviceable  by  post  0  10 

Executing  every  warrant  of  seizure,  or  search 
warrant,  or  warrant  of  apprehension,  or  order 
of  commitment  within  two  miles  of  Court   .   0  10  0 

Keeping  possession  under  a  warrant,  for  each 
day  the  man  is  actually  in  possession,  includ- 
ing affidavit  of  possession  being  actually  kept   0   4  6 
(Not  lees  than  3#.  6d.  of  the  above  sum  is 
to  be  paid  to  the  man  in  possession, 
and  his  receipt  produced.) 

High  bailiffs,  or  (in  the  London  district)  officer's 
man,  travelling  to  place  of  possession,  or  to 
execute  a  warrant  of  or  order  of  commit- 
ment, or  to  serve  a  summons  or  subpoena,  or 
for  any  other  purpose  specially  directed  by 
the  Court,  per  mile  0   0  5 

His  time,  per  day,  where  distance  exceeds  ten 
mile*      .  .      .      .      .      .  .046 

His  expenses,  per  day  0  4  6 

If  high  bailiff  of  a  County  Court  or  officer  of 
Supreme  Court  directed  by  the  Court  per- 
sonally to  travel,  per  mile      .      .      .  .007 

His  time,  per  day  0  10  0 

His  expenses,  per  day  0  10  0 


We,  the  undersigned  Lords  Commissioners  of  Her 
Majesty's  Treasury,  do  hereby  sanction  the  foregoing 
scales  of  fees,  and  do  direct  that  the  fees  mentioned  in 
Table  A  shall  be  taken  in  money,  except  when  they  are 
to  be  taken  by  an  officer  of  the  Supreme  Court  of  Judica- 
ture, or  an  officer  of  the  Board  of  Trade,  or  an  officer  in 
the  Companies  Registration  Office,  and  that  the  fees  men- 
tioned in  Tables  B  and  C  shaU  be  taken  in  money. 

The  documents  to  be  stamped  and  the  description  of 
stamps  to  be  used  shall  be  as  provided  in  the  schedule 
annexed  hereto. 

The  adhesive  stamps  shall  be  judicature  fee  stamps, 
when  the  fee  is  to  be  taken  by  any  otfioer  of  the  Supreme 
Court  of  Judicature ;  they  shall  be  stamps  overprinted 
with  the  words  *  Companies  Winding  Up,'  when  the  fee  is 
to  be  taken  by  the  official  receiver  or  any  other  officer  of 
the  Board  of  Trade ;  and  they  shall  be  the  stamps  used 
for  the  purpose  of  the  *  Companies  Act,'  when  taken  by 
any  officer  in  the  Companies  Registration  Office. 

They  shall  be  cancelled  by  the  various  Court  or  other 
officials  by  perforation,  or  in  such  other  manner  as  the 
Commissioners  of  Inland  Revenue  may  from  time  to  time- 
direct. 

The  impressed  stamp  shall  be  of  such  character  as  the 
said  commissioners  may  adopt  for  the  purpose. 

And  we  further  direct  that  wherever  practicable  the 
stamp  shall  be  affixed  or  the  money  paid  in  respect  of 
every  fee  before  the  proceeding  is  had  in  respect  of  which 
the  fee  is  payable;  and  that  the  charge  to  be  made  by  the 
London  Gazette  for  the  insertion  of  each  notice  autho- 
rised by  the  Act  or  Rules  shall  be  5s. 

Hebbebt  Eustace  Maxwell, 
Sidney  Herb  bet. 
Two  of  the  Lords  Commissioners  of 
Her  Majesty's  Treasury. 
Dated  December  19, 1890. 

The  Sohedule  above  referred  to. 


Proceeding 


Document  to  be 
stamped 


Character  of 
Stamp 
to  be  used 


Every  petition  . 

Every  bond  with  sureties 

Every  affidavit  fllja  . 

Every  fubpeena  or  summon* 


Petition  . 

Bond 

Affidavit. 


i  Subpcsna 
summons 
in  Court  or  Order 

I 

Affidavit . 


Every  Order  mude 
Chamber* 

For  taking  an  affidavit  or  an  affirma- 
tion, or  attestation  upon  honour  I 
in  lieu  of  an  affidavit  or  a  de- 
claration 

Every  proof  of  debt  above  21. .     .  i  Proof 

Every  application  for  search  .     .  Application 

Every  application  to  inspect  liqui-  i  Application 

dator's  statement 

Every  copy  or  office  copy .      .      .  Offloe  copy 

Every  certificate  of  taxation  by  any  ^  Certificate 
officer  of  the  Court  for  any  costs,  | 
charges,  or  disbursements 


Impressed 
Impressed 
Impressed  or 

adhesive 
Impressed 

Impressed 

Impressed  or 
adhesive 


Impressed  or 

adhesive 
Impressed 
Impressed 

Impressed  or 
adhesive 

Impressed  or 
adhesive 


Illness  op  Mb.  Plowdek. — At  West  London  Police 
Court,  on  Tuesday,  February  24,  Mr.  Plowden  became 
seriously  unwell,  and  was  attended  by  Dr.  Walker.  He 
left  the  Court  in  a  cab,  and  in  the  morning  a  telegram 
was  received  stating  that  he  was  unable  to  attend  to  dis- 
charge his  magisterial  duties.  A  telegram  was  at  once 
sent  off  to  Bow  Street  for  assistance,  and  it  was  not  until 
nearly  one  o'olock  that  Sir  John  Bridge  was  able  to  com- 
mence the  business  of  the  day. 
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SUCCESSFUL  CANDIDATES. 

The  following  candidates  (whose  names  are  in  alpha- 
betical order)  were  successful  at  the  Preliminary  Ex- 
aminations of  the  Incorporated  Law  Society  held  on 
February  4  and  5, 1891  :— 


Abbott,  Lionel  Cranfield 
Adams,  Gadwallader 

Edmund 
Anderson,  Edgar  James 

Varden 
Ashe,  St.  George 
Ayrton,  Edwin 
Barber,  Charles  Gilbart 
Barchard,  Eustace 

Heywood 
Barnes,  Goodwin  Howard 
Bass,  Arthur  John  Vere 
Bate,  Lauocelot  Brabant 
Bates,  Arthur 
Battiscombe,  Henry  James 
Bayliffe,  Alfred  Dan  vers 
Bedford,  Herbert 
Birt,  Ernest  William 
Blair,  Herbert 
Brevitt,  Arthur  Nelson 
Brown,  Frederick  William 
Buchanan,  William  Samuel 
Cardell,  Maurice  George 
Cotes,  Herbert  Victor 

Merton 
Cox,  Henry  Herbert 
Curry,  Charles  Hector 
Daly,  Edwin  Newton 
Daniel,  Henry  Edwin 
Davies,  Arthur 
Davies,  Harry  Arthur 
Dawson,  Harold  Worrall 
Duffell,  Tom  Haynes 
Ellett,  Robert  William 
Elliott,  John  Fisher 
Ellis,  John 

Elmalie,     John  Edward 

Graham 
Francis-Williams,  Herbert 
Gledhill,  Willie 
Green,  Bernard  Nnttall 
Gregory,  Charles 
Haigh,  Hubert 
Haigh,  William  Mackenzie 
Hales,  Percy 
Hands,  Arthur  William 
Hankey,  Charles  Frederick 

Thornhill 
Hardcastle,  Guy  Ralph 
Harris,  Alfred 
Hartley,  Holliday 
Heath,  George  Somerville 
Hebblethwaite,  Samuel 
Henderson,  Walter  Scott 
Hewitt,  Joseph 


Howard,  Arthur  Edward 
Jackson,  Frederick 
Jackson,  Hugh  MacDonald 

Cauoter 
Jackson,  William 
Jesson,  Richard  Charles 
Jones,  Gwilym  Cleaton 
Josselyn,  John 
Kino,  Granville  Montague 
Kirkup,  George  Edward 
Kyle,  George 
Landau,  Isaac 
Laurance,  Howard 
Lay  cock,  William  Ewart 
Lean,  Frederick  John 
Livesey,  Frederick  William 
M'Candlish,  George  Glenn ie 

Leslie' 
Marks,  Henry 
Martinez,  Robert  John 
Nutt,  Walden  Hubert 
Orchard,  James  William 
Outram,  Herbert  Ridsdale 
Parry,  Alfred  Ivor 
Pocock,  Ernest  William 
Pumfrey,  Henry 
Rastall,  Herbert  George 
Redfern,  John  Edward 
Russell,  Edwin 
Sbortt,  Charles  Septimus 
Skynner,  Charles  Reginald 
Smith,  James  Robert 
Snow,  Arthur 
8pencely,  Hugh 
Spencer,  Edmund  Tyndale 
Stanton,  Arthur  William 
Stephens,  John 
8tevens,  Edgcombe 
Taylor,     Claude  Philip 

Eaton 

Thompson,  Charles  Edward 
Tochatti,  Frederick  Vincent 
Tompson,  Edward  Harvey 
Traff ord.Wilfred  Broughton 
Turnbull,  Arthur 
.  Vaughan,  Herbert 
Vauz,  Alfred  Julian 
Walker,  Laurence  Edward 
Watts,     Robert  Phillip 

Hooper 
Williams,  Alfred  Benjamin 
Wilson,  Charles  Eustace 
Wilson,  Walter 
Wootten,  George  Albert 


United  Law  Society.— On  February  23,  Mr.  Common 
in  the  chair,  Mr.  H.  D.  Woodcock  moved :  1  That  Colonial 
Legislatures  have  no  power  to  pass  enactments  forbidding 
the  immigration  of  Chinese "  (see  Mutgrove  v.  Ah  Toy, 
Times  L.  Rep.,  Nov.  14,  1890).  Mr.  Herbert  Smith  opposed. 
The  other  speakers  were  Messrs.  H.  Walton,  J.  L.  V.  S. 
Williams,  J.  R.  Atkin,  and  H.  W.  Marcus  Gwyn  (visitor). 
Mr.  Woodcock  having  replied,  the  house  divided,  and  the 
motion  was  lost  by  four  votes. 


HONOURS  EXAMINATION  FOR  SOLICITORS. 
January,  1891; 

At  the  examination  for  honours  of  candidates  for  admis- 
sion on  the  roll  of  solicitors  of  the  Supreme  Court,  the 
examination  committee  recommended  the  following  candi- 
dates as  being  entitled  to  honorary  distinction : — 

Fibst  Class  (in  Order  of  Merit). 

Habbt  Goring  Pbitchabd,  who  served  his  clerkship 
with  Messrs.  Young  &  Sons,  and  Messrs.  Sharpe,  Parker, 
Pritchard  &  Sharpe,  both  of  London. 

Thomas  Henby  Aldous,  who  served  his  clerkship 
with  Mr.  Charles  Butcher,  of  London. 

Thomas  Estyn  Jones,  who  served  hi«  clerkship  with 
Mr.  Samuel  Smith  (of  the  firm  of  Messrs.  Walker,  Smith  & 
Way),  of  Chester,  and  Messrs.  Chester,  Mayhew,  Broome 
&  Griffith,  of  London. 

Second  Class  (in  Alphabetical  Order). 

William  Hen  by  Cabdale,  who  served  his  clerkship 
with  Messrs.  Iliffe,  Henry  &  Sweet,  of  London. 

Geoboe  Coplestone  Cabtbb,  who  served  his  clerk- 
ship with  Mr.  John  Durham,  of  Kingston-on-Thames  and 
London. 

Mabttn  Gbunebatjm,  who  served  his  clerkship  with 
Mr.  Hugh  Mewburn  Walker  (of  the  firm  of  Messrs.  Walker 
k  Mewburn  Walker),  of  London. 

Abthub  Tbowbbidgb  Keeling,  who  served  his  clerk- 
ship with  Mr.  William  Charles  Woodhouse  and  Mr.  Walter 
Trower,  of  London. 

Sidney  Alfbed  Mitchell,  who  served  his  clerkship 
with  Mr.  Edward  Roy  Longcroft,  of  Havant,  and  Messrs. 
Powell  &  Rogers,  of  London. 

Walter  Peel,  who  served  his  clerkship  with  Mr. 
Samuel  Field,  of  the  firm  of  Messrs.  Field,  Son,&  Hannay, 
of  Liverpool. 

Henry  Thomas  Smith,  who  served  his  clerkship  with 
Messrs.  Corner  tc  Corner,  of  Hereford,  and  Messrs. 
Crowders  &  Vizard,  of  London. 

Thibd  Class  (in  Alphabetical  Order). 

Robebt  Aitken,  who  served  his  clerkship  with  Mr. 
Henry  George  Church,  of  London. 

Hdgh  Bellingham,  who  served  his  clerkship  with 
Messrs.  Stricks  &  Bellingham,  of  Swansea,  and  Messrs. 
Tamplin,  Tayler,  &  Joseph,  of  London. 

Alban  Gabdneb  Bulleb,  who  served  his  clerkship 
with  Mr.  Alban  Gardner  Buller,  of  Birmingham,  and  Dr. 
Alfred  Henry  Arnould,  of  London. 

David  Fbedehick  Cooke,  who  served  his  clerkship 
with  Mr.  Arthur  Proudfoot,  of  London. 

Fbedebick  Gbaham  Emanuel,  who  served  his  clerk- 
ship with  Mr.  William  Mitchell,  of  London. 

Wilham  Claude  Fawcett,  who  served  his  clerkship 
with  Mr.  Thomas  Henry  Faber  (of  the  firm  of  Messrs. 
Fawcett  &  Faber),  of  Stockton-on-Tees. 

Thomas  Goodaib,  who  served  his  clerkship  with  Mr. 
William  Hamilton  Maynard,  of  Preston. 

William  Gbiffiths,  who  served  his  clerkship  with 
Mr.  Gwilym  Cristor  James,  of  Merthyr  Tydfil ;  and  Messrs. 
Schultz  &  Son,  of  London. 

Kyble  Chatfield  Hankinson,  B.A.,  who  served  his 
clerkship  with  Mr.  Henry  Stopford  Ram  (of  the  firm  of 
Messrs.  Bannister,  Williams  k  Ram),  of  London. 

Robebt  Lewis  Hitchings,  who  served  his  clerkship 
I  with  Mr.  John  Pope, "of  Exeter;  and'Messrs.  Taylor, Hoare 
8c  Box,  of  London. 

Sidney  Shea,  who  served  his  clerkship  with  Mr. 
William  Henry  Dees  and  Mr.  Charles  Robinson,  both  of 
London. 

Fbank  Feusdale  Smith,  who  served  his  clerkship 
with  Mr.  Alfred  Taylor,  of  Sheffield. 
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Thomas  Standrino,  who  served  his  clerkship  with 
Messrs.  Dixon,  Watts  &  Elkin,  of  London. 

William  Walford,  who  served  his  clerkship  with 
Mr.  Alfred  Waterhouse,  of  Wolverhampton;  and  Mr. 
Charles  John  Howe,  of  London. 

James  Hjsnby  Wbltare,  who  served  his  clerkship 
with  Mr.  Charles  Butcher,  of  London. 

Edward  John  Wblman,  who  served  his  clerkship 
with  Mr.  Joseph  Wei  man,  of  London. 

Fmdrriok  Bullkn  Wyatt,  who  served  his  clerkship 
with  Mr.  William  Alford,  of  Crewkerne. 

The  council  of  the  Incorporated  Law  Society  have 
accordingly  given  class  certificates  and  awarded  the  fol- 
lowing prizes  of  books : — 

To  Mr.  Pritohard,  the  prize  of  the  Honourable  Society 
of  Clement's  Inn — value  10  guineas;  and  the  Daniel 
Beardon  prize — value  about  25  guineas. 

To  Mr.  Aldons,  the  prize  of  the  Honourable  Society  of 
Clifford's  Inn— value  10  guineas. 

To  Mr.  Jones,  the  prize  of  the  Honourable  Society  of 
New  Ion— value  5  guineas. 

To  Mr.  Carter,  the  John  Mackreil  prize— value  about 
121.101. 

The  council  have  given  class  certificates  to  the  candi- 
dates in  the  second  and  third  classes. 

Ob  report  of  the  Examination  Committee,  and 
By  Order  of  the  Council, 

E.  W.  Williamson, 
Law  Society's  Hall.  Secretary. 
Chancery  Lane,  London :  February. 


A  farther  resolution  was  then  passed  approving  of  a 
County  Councillors'  Disabilities  Removal  Bill ;  and 

On  the  motion  of  Sir  H.  St.  John  Halford,  seconded  by 
Mr.  A.  Sperling,  a  resolution  was  also  passed  approving 
of  Sir  Henry  Roscoe's  Technical  Instruction  Bill. 

Mr.  Graham  proposed  a  resolution  expressing  the  desir- 
ability of  legislation  with  the  view  to  the  settlement  of 
one  basis  of  assessment  for  all  purposes,  imperial,  local, 
and  parochial,  and  this  was  seconded  by  Sir  H.  St.  John 
Halford  and  agreed  to. 

After  discussing  the  question  of  delay  in  creating  dis- 
trict councils,  the  meeting  closed  with  a  vote  of  thanks 
to  the  chairman. 


THE  COUNTY  COUNCILS  ASSOCIATION. 

The  first  annual  general  meeting  of  the  Association  of 
County  Councils  in  England  and  Wales  was  held  on  Feb- 
rtary  25  at  the  Westminster  Town  Hall.  The  chair  was 
taken  by  Mr.  J.  T.  Hibbert,  and  there  was  a  very  large 
attendance.  In  replying  to  a  resolution  re-electing  him 
president  of  the  association,  the  Chairman  remarked 
that,  on  the  occasion  of  the  previous  meeting  nine  months 
before,  there  were  twenty-nine  county  councils  in  asso- 
ciation with  them,  whilst,  at  the  present  time,  they  had 
forty-four  out  of  the  fifty-six  or  fifty-seven  councils  in 
existence.  He  claimed  that,  since  the  county  councils 
had  been  established,  they  had  achieved  great  success,  and 
had  had  very  little  friction  with  the  Local  Government 
Board,  while  the  establishment  of  the  councils  had  given 
new  life  to  local  government  in  the  counties. 

A  discussion  on  the  Electors'  Registration  (Acceleration) 
Bui  was  opened  by  Mr.  Holton,  and  it  was  eventually 
agreed:  'That  the  Association  of  County  Councils  have 
heard  with  the  deepest  regret  of  the  threatened  with- 
drawal of  the  Registration  (Acceleration)  Bill,  and  urge 
spon  the  Government  the  necessity  of  passing  such  a 
measure.  That,  in  the  event  of  such  bill  being  withdrawn, 
the  date  of  the  ensuing  county  council  elections  be  post- 
poned until  the  new  registers  are  completed  and  provided 
for  the  use  of  the  public.  That  a  committee  be  appointed 
to  wait  on  the  President  of  the  Local  Government  Board 
for  the  purpose  of  representing  to  him  the  views  of  the 
association,  and  of  taking  such  further  action  as  may  be 
necessary,  to  consist  of  the  President,  Lord  Monk  Bretton, 
Sir  John  Dorington,  M.P.,  Mr.  G.  W.  Hastings,  M.P.,  and 
Mr.  Hobhonse,  M.P. 

The  council  proceeded  to  discuss  questions  referring  to 
the  maintenance  of  footpaths  by  the  side  of  main  roads 
is  urban  districts,  and  passed  a  resolution  requesting  that 
power  should  be  given  to  county  councils  not  only  to 
create  main  roads,  but  also  to  dismain  roads,  wholly  or  in 
put,  without  thenecessity  of  a  provisional  order,  but  with 

the  assent  of  the' Local  Government  Board. 


MR.  MUNTON  ON  THE  OUTLOOK  FOR  LAW 
STUDENTS. 

Last  Tuesday  Mr.  F.  K.  Munton  delivered  an  interesting 
extempore  address  to  the  members  of  the  Law  Students' 
Debating  Society.   He  contrasted  the  practice  of  the  law 
at  the  present  day  with  the  system  which  obtained  when 
he  was  a  student  himself,  some  thirty  years  ago,  and 
pointed  out  that  the  proportion  of  solicitors  to  the  num- 
ber of  inhabitants,  about  one  in  2,500,  had  been  main- 
tained during  all  those  years,  though  much  of  the  work 
of  a  purely  ministerial  character,  on  which  members 
of  the  profession  then  largely  subsisted,  had,  and  very 
properly,  been  swept  away.   The  volume  of  real  busi- 
ness, however,  had  kept  pace  with  the  advance  of  the 
country  until  the  last  few  years,  when  a  falling  off  com- 
menced in  the  commercial  and  other  important  issues 
submitted  to  the  public  tribunals.   Many  causes  had  con- 
tributed to  this,  one  of  them  being,  he  contended,  from 
the  Treasury  action  in  not  providing  an  adequate  judicial 
staff— a  state  of  things  accentuated  by  difficulties  of 
organisation  and  the  objectionable  circuit  arrangements. 
Such  great  uncertainty  existed  as  to  tire  business  men  into 
adjusting  their  disputes  mere  speedily,  though  less  satis- 
factorily, in  a  private  way.   The  mere  machinery  of  the 
law  was  providing  much  less  work,  and  he  believed  that 
as  time  went  on  the  bulk  of  the  solicitors'  labours  would 
bo  confined  to  that  which,  after  all,  he  ventured  to  think 
was  the  more  agreeable  part  of  their  duties — that  is  to 
say,  such  work  as  fell  to  the  lutmme  d'affaires  across 
the  Channel  as  distinguished  from  that  of  the  avow. 
We  had  no  separate  equivalent  in  this  country,  the  busi- 
ness being  merged  in  the  general  avocation  of  a  solicitor. 
It  was  well  known  that  the  number  of  trials  in  the  High 
Court  from  one  year's  end  to  the  other  would  not,  if  it 
were  equally  distributed,  mean  a  single  cause  apiece  for 
all  the  barristers  and  less  than  half  a  cause  each  for  all 
the  solicitors,  so  that,  irrespective  of  the  falling  off  of 
this  class  of  business,  the  major  portion  of  the  work  of 
solicitors  must  always  be  that  of  general  advisers  and 
diplomatists  in  the  management  of  the  affairs  of  their 
clients.    To  acquire  the  ability  to  perform  this  satis- 
factorily a  man  had  to  do  much  more  than  become 
learned  in  book  law — he  had  to  study  his  fellow-man, 
and  to  obtain  that  kind  of  knowledge  which  of  all 
others  was  wanted  to  safely,  securely,  and  dexterously 
attain  the  rights  to  which  a  client  might  be  entitled. 
He  was  of  opinion  that  many  young  men  were  wrecked 
in  the  early  stage  by  disregarding  the  necessities  of  the 
position  and  overlooking  the  circumstance  that  tact  was 
sometimes  more  valuable  than  all  else  put  together.  He 
did  not  undervalue  close  attention  to  the  study  of  the 
law;  on  the  contrary,  he  was  glad  to  see  the  present 
stringency  of  the  test  in  this  respect,  and  there  was  no 
question  that  under  the  system  now  in  force — that  for 
honours  especially— first-rate  lawyers  pure  and  simple 
were  daily  admitted  to  the  profession.   But  even  honours 
—  of  which  he  wished  to  speak  gently,  as  he  himself  was 
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lucky  enough  to  get  a  place  in  his  day — counted  for  very 
little  in  the  affairs  of  life — cultivation  of  business  memory, 
•carefulness  of  detail,  caution  when  on  delicate  ground, 
careful  listening  to  others  to  make  sure  of  grasping 
the  correct  point,  conciliatory  firmness  with  an  adver- 
sary, mixing  with  the  world  in  various  other  pur- 
suits—thus  getting  to  know  something  of  its  ways — in 
short,  the  acquiring  of  a  general  knowledge  of  men 
«nd  manners  which  went  so  far  to  make  up  the  suc- 
cessful lawyer.  He  had  come  to  the  conclusion  that  the 
outlook  showed  that  it  was  absolutely  impossible  for  all 
the  solicitors  who  were  now  admitted  to  find  lucrative 
employment  for  their  time,  and  that  work  was  gradually 
becoming  of  such  a  character  that  people  would  do  well  to 
carefully  consider.the  real  aptitude  of  those  they  desired  to 
send  into  the  profession  instead  of  merely  seeking  a  place 
because  the  avocation  was  one  that  stood  well  in  the  eyes 
of  the  world.  If  a  solicitor  in  good  practice  advertised 
for  an  admitted  clerk  he  was  inundated  with  answers, 
many  of  the  candidates  being  so  closely  packed  with  law 
that  it  was  difficult  to  unpack  any  of  it  in  an  emergency ; 
but  he  believed  that  there  was  abundant  work  ready  for 
many  young  men  unfavourably  situated  if  they  would 
only  bear  in  mind  that,  besides  reading  law,  they  should 
take  every  opportunity  of  storing  up  miscellaneous  in- 
formation, essential  attributes  to  what  was  popularly 
known  in  the  profession  as  a  *  good  all-round  man.'  Mr. 
Munton  touched  npon  a  number  of  other  topics,  and 
especially  the  advantages  of  debating  societies. 

A  discussion  ensued,  in  which  several  members  of  the 
society  took  part,  and  Mr.  Munton  was  accorded  a  hearty 
■vote  of  thanks. 


LAW  STUDENTS  SOCIETIES. 
"Manchester. — The  seventh  meeting  of  the  session  was 
held  on  Tuesday  evening,  Mr.  H.  T.  Crofton,  solicitor,  in 
the  chair.  The  following  was  the  subject  for  debate: 
■•The  owners  of  an  hotel  erected  a  stove  in  their  kitchen, 
which,  though  only  used  in  an  ordinary  way  and  protected 
in  the  rear  by  asbestos,  rendered  the  wine  cellar  of  the 
adjoining  house  unfit  for  ordinary  and  reasonable  use. 
Was  an  injunction  rightly  granted  to  restrain  them  from 
using  the  stove?'  (Reinhtvrdt  v.  Mentattie,  58  Law  J. 
Rep.  Chanc.  787).— Mr.  Gibbons  opened  in  the  affirmative, 
■and  was  supported  by  Messrs.  Simpson,  Hardicker,  and 
Watts. — Mr.  Pott  opposed,  and  was  supported  by  Messrs. 
Bisque  and  Foyster. — The  question  was  ultimately  decided 
in  the  affirmative  by  a  majority  of  four. 

Liverpool. — At  a  meeting  of  this  association  on 
Monday,  February  23,  a  debate  was  held  on  the  following 
subject  for  discussion :  '  A.,  a  builder,  was  employed  to 
build  a  house  under  an  agreement  with  a  landowner,  the 
agreement  providing  that  C.  &  Co.,  a  firm  of  ironfounders 
(selected  by  the  landowner's  architect),  should  do  certain 
work  on  the  premises  for  which  the  builders  were  to  pay. 
C.  k  Co.  employed  their  own  workmen.  B  ,  one  of  the 
builder's  workmen,  was  injured  by  the  negligence  of  one 
of  C.  &  Co.'s  workmen.  Can  B.,  in  an  action,  recover 
damages  against  C.  &  Co.  ? ' — Mr.  E.  Lloyd  opened  in  the 
affirmative,  which  was  also  supported  by  Messrs.  F.  H. 
Wilson,  jun.,  H.  Glover,  F.  Gittins,  jun.,  F.  Barnes, 
H.  Macmaster,  and  H.  Todd.— Mr.  F.  J.  Priest  opened  in 
the  negative,  and  was  also  supported  by  Mr.  F.  R.Martin. 
— The  question  was  decided  in  the  affirmative  by  a 
majority  of  six. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  which  a  sell-cnre  Is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlook,  of  the  Parsonage,  Milton-under-Wyohwood,  writes :  '  Try  the 
System  by  all  means :  it  is  first-rate,  and  has  been  of  the  utmost  service 
to  me.'  Post  free.  W.  De  Viri  &  Co.,  Publishers,  22  Warwick  Lane, 
london,  E.C.— ADVT. 


HONOURS  AND  APPOINTMENTS. 

Mb.  Walter  Spter  (of  the  firm  of  Spyer  ic  Son),  of 
53  New  Broad  Street,  London,  B.C.,  has  been  appointed  a 
Commissioner  to  administer  Oaths.  Mr.  Spyer  was 
admitted  in  1883. 

Mr.  Arthur  Wright,  B.A.,  LL.M.,  of  Cambridge,  has 
been  appointed  Deputy-Clerk  of  the  Peace  for  the  county. 
Mr.  Wright  was  admitted  in  1888. 

Mr.  Joseph  Thornthwaite  Jackson,  B.A.  Oxon  (of  the 
firm  of  Meek,  Jaokson  &  Jackson),  of  Devizes,  has  been 
appointed  Town  Clerk  of  Devizes,  Clerk  to  the  Urban 
8anitary  Authority,  Clerk  to  the  School  Attendance  Com- 
mittee, and  Clerk  to  the  Committee  of  Visitors  to  the 
County  Lunatic  Asylum.  Mr.  Jackson  was  admitted  in 
1886. 

Mr.  Thomas  Cousins,  who  recently  retired  from  the 
office  of  Clerk  to  the  Justices  of  the  Borough  of  Ports- 
mouth after  twenty  years'  service,  has  been  appointed  a 
Magistrate  of  that  borough  in  compliance  with  the  unani- 
mous memorial  of  the  magistrates  to  the  Lord  Chancellor. 
Mr.  Cousins  was  admitted  in  1854. 

Mr.  Charles  Frederick  Johnson  (of  the  firm  of  Johnson 
&  Johnsons),  8tockport.  has  been  appointed  Clerk  to  the 
Guardians  and  Superintendent  Registrar  of  the  Stockport 
Union,  rendered  vacant  by  the  death  of  the  late  Mr. 
Francis  Williams  Johnson.  Mr.  C.  F.  Johnson  was 
admitted  in  1882. 

Mr.  Lawrence  William  English,  of  Norwich,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  English  was 
admitted  in  1876. 

Mr.  Edward  Sharman  Giles,  of  Chester,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Giles  was  ad- 
mitted in  1884. 

Mr.  James  Deakin  Yates,  of  Eccleshall,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Yates  was  ad- 
mitted in  1884. 


NOTICES  FOR  THE  WEEK. 

Rota  of  Registrars. 

Monday,  March  2.— Court  of  Appeal  No.  2  :  Mr.  Bolt. 
Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice  North : 
Mr.  Pugh.  Mr.  Justice  Stirling:  Mr.  Godfrey.  Mr. 
Justice  Kekewioh:  Mr.  Clowes.  Mr.  Justice  Romer: 
Mr.  Lavie. 

Tuesday,  March  3.— Court  of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North:  Mr.  Beal.  Mr.  Justice  Stirling:  Mr.  Leach. 
Mr.  Justice  Kekewioh :  Mr.  Jackson.  Mr.  Justice  Romer : 
Mr.  Carrington. 

Wednesday,  March  4.— Court  of  Appeal  No.  2:  Mr. 
Bolt.  Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice 
North :  Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey. 
Mr.  Justice  Kekewioh  :  Mr.  Clowes.  Mr.  Justice  Romer: 
Mr.  Lavie. 

Thursday,  March  5.— Court  of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North :  Mr.  Beal.  Mr.  Justice  Stirling:  Mr.  Lcacb.  Mr. 
Justice  Kekewich :  Mr.  Jackson.  Mr.  Justice  Romer: 
Mr.  Carrington. 

Friday,  March  6.— Court  of  Appeal  No.  2  :  Mr.  Bolt 
Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice  North : 
Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey.  Mr.  Jus- 
tice Kekewich:  Mr.  Clowes.  Mr.  Justice  Romer:  Mr. 
Lavie. 

Saturday,  March  7.— Court  of  Appeal  No.  2 :  Mr. 
Farmer.  Mr.  Justice  Chitty :  Mr.  Ward.  Mr.  Justice 
North :  Mr.  Beal.  Mr.  Justice  Stirling:  Mr.  Leach.  Mr. 
Justice  Kekewich:  Mr.  Jaokson.  Mr.  Justice  Romer: 
Mr.  Carrington. 

Digitized  by  Google 


Feb.  28,  1891.] 


THE  LAW  JOURNAL. 


157 


CALENDAR  OF  THE  COUNTY  COURTS. 
From  March  2  to  March  7. 


HU  Honour 


Judge  Ffoalke« 

Judge  Hey  wood 
Judge  Oreeohow 
Judge  Turner 
Judge  Barber 
Judge  Jordan 
Judge  Powell 
Judge  Metcalfe 
Jndge  Maohonoebie 
Judge  Edge 


March  2 


Leeds 

Middlesbrough 

Stoke 

Brtatol" 
Shaftesbury 


March  3 


Altrinoham 

Manoherter 

Wakefield 

York 

Derby 

Newcastle 

Lambeth 

Bristol 

Winoanton 

Exeter 


March  4 


Manchester 

Leeda 

Tadcaater 

Derby 

Lichfield 

Woolwich 

Bristol 

Crcwkerne 

Exeter 


March  5 


Manchester 
Leeda 

Kaslngwold 

Chesterfield 

Stafford 

Lambeth 

Bristol 

Yeoril 

Exeter 


March  6 


Birkenhead 
Manchester 
Leeds 

Knares  borough 

Chesterfield 
Leek 

Greenwich 
Bristol 
Salisbury 
Newton  Abbot 


March  7 


Ripon 
Cheadle 

Newton  Abbot 


7 
8 
14 
15 
19 
26 
47 
54 
65 
58 


(Kami  of  appeal  Agister. 

APPEAL  COUHT  I. 

Before  the  Lord  Chancellor,  the  Master  op  the 
Rolls,  and  Fry,  LJ. 

Thursday,  February  19. 

Elmore  if  Scott  v.  Otcneri  of  Steamship  Bione  (appeal  of 
plaintiffs  from  judgment  of  Butt,  J.).— Dismissed. 

Owners  of  Ship  Ovington  v.  Owners  of  u.  Queen  Victoria 
and  freight  (appeal  of  plaintiffs  from  judgment  of 
Butt,  J.).— Dismissed. 

Friday,  February  20. 

In  re  Kennedy,  ex  parte  Moss  (application  of  Mark  Moss, 
a  creditor,  for  payment  of  coats  of  an  abandoned  ap- 
peal ;  notice  of  appeal,  dated  February  3,  served  Feb- 
ruary 6;  not  set  down).— Refused. 

In  re  Cuninghame,  ex  parte  Wylie  and  another  (appeal  of 
Messrs.  Wylie  and  another  (creditors)  from  Mr.  Regis- 
trar Oiffard,  dated  February  10,  refusing  to  rescind 
receiving  order,  dated  January  26). — Dismissed. 

In  re  J.  Hodgkins,  ex  parte  J.  Hodgkins  (appeal  of  debtor 
from  order  of  Mr.  Registrar  Linklater,  dated  Febru- 
ary 6,  adjourning  the  hearing  of  petition  until  another 
person  added  as  joint  petitioner). — Dismissed. 

North- Eastern  Railway  Company  v.  Mayor,  $o.,  of  Kings- 
ton-upon-Hull  (appeal  of  plaintiffs  from  judgment  of 
Day,  J.,  and  Law  ran  oe,  J.,  dated  October  31,  on  special 
ease). — Dismissed. 

Fidton  v.  Pipe  (appeal  of  plaintiff  from  judgment  of 
Lopes,  L.J.,  dated  July  30,  at  trial  without  a  jury  in 
Middlesex).— Dismissed. 

Saturday,  February  21. 
No  sitting. 

Before  The  Master  op  the  Rolls  and  Fry,  L.J. 
Monday,  February  23. 

Drew  and  another  v.  Lewis  (appeal  of  Martin  from  order 
of  Wills,  J.,  and  Wright,  J.,  dated  January  27,  affirming 
refusal  to  rescind  charging  order  absolute,  dated 
August  9). — Dismissed. 

Deramore  Steamship  Company  (Z»'m.)  v.  Wheatley  $  Co. 
(appeal  of  defendants  from  order  of  Wills,  J.,  and 
Williams,  J.,  dated  February  9,  refusing  to  stay  pro- 
ceedings under  section  4  of  Arbitration  Act,  1889). — 
Dismissed. 

Ward  v.  Proctor  (appeal  of  plaintiff  from  order  of  Cave, 
J.,  and  Williams,  J.,  dated  January  30,  refusing  liberty 
to  sign  final  judgment  and  giving  unconditional  leave 
to  defend).— Dismissed. 


Brandon  v.  AP  Henry  (appeal  of  plaintiffs  from  part  of 
order  of  Wills,  J.,  and  Wright,  J.,  dated  January  26, 
setting  aside  execution  under  judgment  entered  July  15, 
1885).— Part  heard. 

Before  The  Master  op  the  Rolls,  Bo  wen,  LJ., 
and  Fry,  LJ. 
Tuesday,  February  24. 

Wilson,  Sons  if  Co.  v.  Morgan  (application  of  defendant 
for  judgment  or  new  trial  on  application  from  verdict 
and  judgment  at  trial  before  Day,  J.,  with  a  jury  in 
Middlesex). — Struck  out. 

Paine  v.  Chisholm  (application  of  plaintiff  for  judgment 
or  new  trial  on  application  from  verdict  and  judgment 
at  trial  before  Stephen,  J.,  with  a  special  jury  in  Mid- 
dlesex).— Dismissed. 

Wednesday,  February  25. 

Pinto  and  another  v.  Bad  nan  (application  of  defendants 
for  judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  on  counterclaim  at  trial  before  Day,  J.,  with 
a  special  jury  in  Middlesex,  and  motion  by  order). — 
Part  heard. 


APPEAL   OOUBT  II. 

Before  Ljndley,  L.J.,  Bo  wen,  LJ.,  and  Kay,  LJ. 
Thursday,  February  19. 

Fox  v.  A.  J.  White  (Lim.~)  (application  of  defendants  for 
new  trial  on  appeal  from  verdict  and  judgment  at  trial 
before  Lawrance,  J.,  and  special  jury  at  Leeds)  — Appli- 
cation refused. 

Margraves  v.  Walker  (application  of  defendant  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  Lawrance,  J.,  and  common  jury  at  Leeds). 
— Application  refused. 

Woodhall  v.  Bomber  (application  of  defendant  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  Wills,  J.,  with  a  special  jury  at  Leeds).— 
Application  refused. 

Friday,  February  20. 

Bevaney  v.  Baties  (application  of  defendants  for  judg- 
ment or  new  trial  on  appeal  from  verdict  »nd  judgment 
at  trial  before  Wills,  J.,  at  Liverpool). — Application 
refused. 

Lorck  v.  Keun  and  others  (application  of  defendant  L. 
Cloete  for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  at  trial  before  Matbew,  J.,  and  a  special 
jury  in  Middlesex). — Part  heard. 

Lei  v.  BumiUy  (application  of  defendant  for  judgment  or 
new  trial  on  appeal  from  verdict,  and  judgment,  at  trial 
before  Grantham,  J.  (jury  discharged),  in  Middlesex). 
— Application  refused. 
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Saturday,  Febbuaby  21. 
Lorck  v.  Kewi  and  others.— Part  heard. 

Monday,  February  23. 
Lurch  v.  A>wn  cwf  others. — Cur.  cut¥.  wit. 

Before  Lindlet,  L.J.,  Lopes,  L. J.,  and  Kay,  L  J. 
Tuesday,  February  24. 

JSsilman  v.  Hatmll  (application  of  defendant  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  Wills,  J.,  at  Salford).— Dismissed. 

Coutts  $  Co.  v.  The  Irish  Exhibition  in  London  (appeal 
of  plaintiffs  from  judgment  of.  Kekewich,  J.,  dated 
October  28, 1890).— Part  heard. 

Before  Ltwdlby,  L.J.,  and  Kay,  L.J., 
Wednesday,  February  25. 

Oibbens  v.  Kenrick  (a peal  of  defendants  from  order  of 
Kekewich,  J.,  dated  February  7,  restraining  defendants 
from  acting  on  resolution  to  wind  up  company). — 
Allowed  by  consent  on  terms. 

Daniel  v.  Ferguson  (appeal  of  defendant  from  order  of 
Stirling.  J.,  dated  December  19,  restraining  continuance 
of  wall  interfering  with  access  of  light). — Dismissed. 

Beeeham  v.  Thompson  (appeal  of  defendant  from  refusal 
of  Chitty,  J.,  dated.  February  6,  for  trial  at  Durham 
assizes  with  a  jury). — Dismissed  on  terms. 

Cox  v.  Bennett  (appeal  of  defendant,  L.  Midwinter,  from 
order  of  Kekewich,  J.,  dated  January  21,  for  retention 
of  costs  by  trustees  of  real  estate).—  Cur.  adv.  wit. 


Barristers  and  Solicitors.— Barristers  are  supposed 
to  be  more  learned  in  the  law  than  solicitors,  and,  as  a 
rule,  they  are  so ;  still  there  are  exceptions,  as  is  shown  by 
the  recent  examinations  for  the  LL.B.  degree  at  the 
London  University.  Two  solicitors  head  the  honours  list 
— viz.  Mr.  E.  Ivens  Watson,  of  Coleman  Street,  and  Mr. 
Fred.  W.  Atkinson,  of  Finsbury  Circus.  As  there  were 
no  fewer  than  forty  candidates  for  the  degree,  which  is, 
as  is  well  known,  the  severest  examination  test  that 
lawyers  can  undergo,  the  solicitors'  branch  of  the  profes- 
sion have  no  reason  to  be  ashamed  of  their  candidates. 

Trust  Investment  Bill. — A  bill  to  amend  the  Trust 
Investment  Act,  1889,  was  issued  recently.  The  object 
of  this  bill  is  to  remove  the  restriction  which  at  present 
exists  under  that  Act,  forbidding  the  investment  of  trust 
money  in  corporation  stocks  where  the  population  is  under 
50,000.  The  bill,  which  only  extends  to  England  and 
Wales,  proposes  to  enact  that,  'notwithstanding  anything 
to  the  contrary  in  the  Trust  Investment  Act,  1889,  it  shall 
be  lawful  for  a  trustee,  unless  expressly  forbidden  by  the 
instrument  (if  any)  creating  the  trust,  to  invest  any  trust 
funds  in  his  hands  in  nominal,  inscribed,  or  debenture  stock, 
or  in  mortgages,  debentures,  or  other  securities  issued  or  to 
be  issued  by  the  corporation  of  any  municipal  borough, 
whether,  according  to  the  returns  of  the  last  census  prior 
to  the  date  of  investment,  the  population  exceeds  50,000 
or  not.' 


Bents  Collected  and  Distraints  Levied  to 
Rkcovxb  Sams,  by  Hewn.  Hen  by  0.  Wood  (Surveyor  to  tbe  Parish 
of  Tooting)  and  Henry  Kikby  (Wood  &  Klrby),  Certificated  Brokers, 
1  Great  James  Street.  Bedford  Row,  W.C.  No  charge  made  to  Landlords 
if  Rent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  Ao.  Bailiffs  to  the  Parish  of 
St.  Dnnstan  in  tbe  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank.  Hoi  born 
Viaduct.  References,  if  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— Anvr. 


The  Muzzling  Order  in  Middlesex.— The  reports 
of  the  veterinary  inspector  of  the  county  of  Middlesex  for 
the  quarter  ending  December  last  show  that  there  were 
seized  in  the  county  in  the  preceding  three  months  under 
the  Babies  Order,  518  dogs,  70  of  which  were  claimed  and 
the  remainder  slaughtered.  These  figures  compare  with 
38,  2  and  36  respectively  in  the  preceding  quarters,  and 
903,  151  and  683  in  the  corresponding  quarters  of  last 
year.  The  total  number  of  dogs  seized  in  Middlesex  since 
September,  1889,  is  3,806,  of  which  no  less  than  3,093 
were  destroyed.  During  the  quarter  just  ended  no  case 
of  rabies  was  reported,  while  in  the  corresponding  quarter 
of  last  year  there  were  13.  Since  the  passing  of  the  order 
in  September,  1889,  72  cases  of  rabies  occurred.  The 
cost  of  enforcing  the  order  during  the  last  quarter  was 
178i  17*.  There  were  177  persons  prosecuted  for  dis- 
obeying the  order,  and  the  total  fines  and  costs  imposed 
amounted  to  971.  7s. 

Income-tax  Assessors.— Mr.  Jackson,  financial  secre- 
tary of  the  Treasury,  has  introduced  a  bill  to  regulate  the 
remuneration  payable  to  clerks  to  commissioners  of  in- 
come-tax and  inhabited  house  duties,  and  to  assessors. 
The  bill  proposes  to  abolish  the  present  method  of  pay- 
ment by  way  of  '  poundage.'  In  lieu  of  poundage,  the 
commissioners'  clerk  is  to  receive  the  same  sum  as  tbe 
amount  of  his  allowances  by  way  of  poundage  for  tbe 
year  which  commenced  on  April  6  last.  Tbe  assessor  is 
to  receive — (1)  in  respect  of  assessments  of  the  duties 
under  Schedules  D  and  E  of  the  Income-tax  Acts  the 
same  sum  as  the  amount  of  his  allowance  for  the  year 
just  mentioned ;  and  (2)  in  any  year  in  which  he  acts  as 
assessor  under  Schedules  A  and  B,  he  is  to  receive  the 
tame  sum  as  the  amount  of  the  allowance  to  the  assessor 
appointed  for  the  year  which  commenced  on  April  6, 1888, 
in  respect  of  the  assessments  for  those  duties.  The  bill 
is  not  intended  to  have  any  effect  in  the  case  of  an 
assessor  appointed  to  act  in  a  division  or  district  where 
the  commissioners  of  income-tax  and  inhabited  house 
duties  fix  tbe  amount  of  his  remuneration,  under  sec- 
tion 25  of  the  Inland  Revenue  Act  of  1885,  whioh  enables 
them  to  do  so  where  they  think  that  the  ordinary  amount 
would  exceed  a  fair  remuneration  for  his  trouble. 


BIBTHS. 

On  Feb.  18,  at  Midge  Hill,  Tottenham  Green,  N,  the  wife  of  Herbert 
Nleld,  Solicitor,  of  a  son. 

On  Feb.  20,  at  the  Elms,  Bushey,  'Watford,  the  wife  of  Gurwy 
Coombs,  Solicitor,  of  a  son. 


MABBIAGES. 

On  Feb.  20,  at  Geraldine,  New  Zealand,  Hugh  W artel  Postlethwaite. 
Barrister-at-Law,  Inner  Temple,  second  son  of  William  Postlethwai te. 
Esq.,  of  Raukapuka,  Canterbury,  N.Z.,  late  of  the  Oaks,  Cumberland, 
to  Mildred  Brill,  third  surviving  daughter  of  B.  Foe  Overbury,  of 
Palace  Court  Mansions,  Bayswater,  and  First  Avenue,  Brighton. 

On  Feb.  21,  at  Mount  Street,  Grosvenor  Square,  Bernard  Abrahamf, 
Solicitor,  of  22  Great  Marlborough  Street,  W.,  and  Queen  Anne's  Gate, 
to  Madge  Mildred,  widow  of  the  late  Laurence  Grey  Bnlst,  of  the 
Hermitage,  Porohester  Gate,  Hyde  Park. 


DEATHS.  " 

On  Feb.  8,  at  Manor  Cottage,  Walton-on- Thames,  Elate,  the  beloved 
wife  of  Edward  Manson,  Barrister-at-Law.  aged  42. 

On  Feb.  11,  at  Cheltenham,  General  G.  Cllffe  Hatch,  C.8.I.,  formerly 
Judge-Advooate-General  in  India,  aged  71. 

On  Feb.  15,  at  Belle  Yue  House,  Lindley,  Huddersfield,  Elisabeth, 
the  beloved  wife  of  John  Haigh,  Solicitor. 

On  Feb.  15,  at  Holmlea,  Ryde,  I.W.,  Arthur  Chichester  Crookshank, 
late  chief  magistrate  of  Sarawak,  Borneo,  son  of  the  late  Colonel 
Chichester  Crookshank,  K.H.(33rd  Duke's  Own  Regiment),  and  grand- 
son of  the  late  Right  Honourable  Sir  Alexander  Crookshank,  Chief 
Justice  of  Common  Pleas,  Ireland. 

On  Feb.  19,  at  33  Steele's  Road,  Haventock  Hill,  Thomas  Freeman 
Morse,  Barrister-at-Law,  aged  69. 
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'OBITER  DIOTA.' 

Thb  sittings  of  Appeal  Court  I.  were  suspended  on 
Friday  and  Saturday  last.   This  short  holiday  would 

rjar  to  have  been  warranted  by  the  present  state  of 
business  of  the  Court.  Out  of  a  list  of  forty-three 
appeals  from  the  Queen's  Bench  and  Admiralty  Divi- 
sions at  the  beginning  of  the  sittings,  some  thirty  have 
already  been  disposed  of,  while  the  New  Trial  Paper, 
which  has  been  taken  in  the  two  divisions  of  the  Court 
in  alternate  weeks,  is  almost  finished. 


The  article  which  appeared  in  the  Timet  last  week 
advocating  the  appointment  of  an  additional  judge  of 
the  Chancery  Division  did  not  overstate  the  pressing 


necessity  for  such  an  appointment.  We  are  quite 
unable  to  agree,  however,  with  the  alternative  remedv 
suggested  in  the  article.  The  writer  appears  to  think 
that  a  few  changes  in  the  Queen's  Bench  Division, 
similar  to  those  contained  in  Mr.  Finlay's  original  bill, 
would  set  free  one  of  the  judges  of  that  Division  for 
the  trial  of  causes  entered  in  the  Chancery  Division, 
many  of  which,  it  is  pointed  out,  are  virtually  common 
law  actions.  We  cannot  share  this  view.  Unless  the 
present  circuit  system  is  to  be  done  away  with,  the 
bench  of  the  Queen's  Bench  Division  is  by  no  means 
overmanned,  as  is  clearly  shown  by  the  fact  that  at  the 
present  time  there  are  only  three  judges  of  that  Divi- 
sion in  town,  and  that  for  the  remainder  of  the  sittings 
— a  period  of  nearly  three  weeks — it  is  very  improbable 
that  there  will  ever  be  more  than  four  judges  available. 
Nothing  short  of  the  total  abolition  of  the  Divisional 
Courts  would  enable  the  Queens  Bench  Division  to 
spare  even  one  of  its  judges. 


Thb  Government  Penal  Servitude  Bill,  which  we 
noticed  shortly  last  week  (ante,  p.  145),  is  prefixed  by 
a  very  full  explanatory  memorandum  which  is  almost 
as  long  as  the  bill  itself.  The  main  object  of  the  bill  is 
to  reduce  the  minimum  term  of  penal  servitude  from 
five  years,  at  which  it  now  stands,  fixed  by  the  Penal 
Servitude  Act,  1864  (impliedly  repealing  many  scores 
of  enactments  in  the  Criminal  Law  Consolidation  Acts 
of  1861),  to  three  years,  the  term  originally  fixed  by 
the  Criminal  Law  Consolidation  Acts.  With  this  object 
it  is  proposed  that '  where  under  any  enactment  in  force 
when  this  section  comes  into  operation  a  Court  has 
power  to  award  a  sentence  of  penal  servitude,  the  sen- 
tence may,  at  the  discretion  of  the  Court,  be  for  any 
period  not  less  than  three  years,  and  not  exceeding 
either  five  years  or  any  greater  period  authorised  by  the 
enactment.  We  can  find  no  words  in  the  bill  pro- 
viding that  this  enactment  is  to  be  retrospective. 
Will  it  by  its  own  force  be  retrospective  or  not 
— that  is,  will  it  have  application  whether  the 
crime  in  respect  of  which  the  sentence  of  penal 
servitude  is  to  be  awarded  was  committed  before  the 
passing  of  the  bill  or  not  P  Grammatically,  no  doubt, 
it  is  retrospective,  but  we  have  some  doubt  whether  the 
rule  'Nova  constitutio  futuri3  legem  imponere  debet, 
non  praeteritis'  would  not  apply  so  as  to  avoid  the 
retrospective  operation.  It  might  be  suggested  that,  as 
the  change  was  for  the  benefit  of  a  sentenced  prisoner, 
he  would  noc  be  likely  to  try  to  bring  this  rule  into 
effect.  But  we  are  not  so  sure  of  that.  There  is  also  a 
rule  to  the  effect  that,  where  less  than  a  minimum  sen- 
tence is  awarded,  the  prisoner  is  entitled  to  an  ac- 
quittal ;  and  we  think  it  would  be  desirable  to  provide 
expressly  that  the  bill  is  to  be  retrospective  in  the 
fullest  sense.  Of  the  other  amendments  proposed  by 
the  bill,  which  are  all  of  a  comparatively  minor 
character,  the  most  important  is  that  of  clause  8,  by 
which  it  is  proposed  to  extend  the  power  of  photo- 
graphing so  as  to  enable  photographs  to  be  taken  of 
prisoners  be/ore  conviction,  and  also  to  provide  for  the 
measuring  of  prisoners.  These  objects  are  to  be  at- 
tained by  Home  Office  regulations  to  be  made  for  that 
purpose,  but  there  is  no  provision  in  the  bill  for  the 
regulations  being  laid  before  Parliament.  The  present 
law  as  to  photographing  prisoners,  which  only  applies 
after  conviction,  is  to  be  found  in  section  6  of  the 
Prevention  of  Crime  Act,  1871  (34  &  85  Vict.  c.  112). 
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Mr.  Prrk's  article  on  the  '  Eclipse  of  Justice/  in  the 
current  number  of  the  Contemporury  Review,  will  well 
repay  a  careful  study.  The  writer  argues  with  much 
force  that,  from  the  too  light  sentences  passed  in  some 
cases,  and  the  too  heavy  sentences  passed  in  others, 
confidence  in  the  administration  of  justice  has  become 
to  a  very  serious  extent  impaired,  and  he  especially 
dwells  on  the  practical  mischief  which,  as  he  main- 
tains, has  followed  from  a  succession  of  exceptionally 
light  sentences  passed  hy  Mr.  Hopwood  as  Recorder  of 
Liverpool.  The  policy  of  our  criminal  law  is  to  in- 
vest the  judges  with  an  absolute  and  uncontrolled  dis- 
cretion in  the  matter  of  sentences,  and  there  are 
many  enactments  by  which  a  sentence  may  range 
between  penal  servitude  for  life  and  a  day's  im- 

C'  sonment,  the  crime  of  manslaughter,  which  indeed  may 
punished  by  a  nominal  fine,  affording  a  conspicuous 
instance  of  tho  confidence  which  the  Legislature  reposes 
in  the  Judicature.  Mr.  Peek  does  not  propose  to 
abolish  the  judicial  discretion ;  all  he  wishes  is  that 
some  distinct  principles  should  be  laid  down  to  guide 
it,  so  that  some  of  the  most  glaring  inequalities  of  the 
present  system  may  cease  to  exist.  The  establishment 
of  a  Court  of  Criminal  Appeal,  and  the  codification  of 
the  criminal  law,  which  was  set  on  foot  under  such 
happy  auspices  by  Mr.  Justice  Stephen's  bill  so  long  ago 
as  18?  8,  are  also  strenuously  advocated.  As  to  the 
first,  we  think  that  a  Court  merely  to  revise  sentences 
might  very  easily  be  established.  As  to  the  second,  we 
think  that  it  should  be  preceded  by  a  consolidation  of 
the  Criminal  Procedure  Acts,  as  distinguished  from  the 
Criminal  Law  Consolidation  Acts,  which  latter  are  of  a 
comparatively  modern  date,  having  been  passed  in  1861. 


Thb  American  Copyright  Bill  has  at  last  passed, 
and  those  concerned  in  the  production  of  literature  in 
the  English  tongue  will  now  be  carefully  considering 
what  they  will  get  by  it.  As  to  the  term  of  copyright, 
this  is  at  present  a  little  less  than  that  obtainable  on 
this  side  of  the  Atlantic,  being  only  for  twenty-eight 
years  from  registration,  with  a  power  of  extension  for 
fourteen  years  at  the  end  of  the  twenty-eight ;  whereas 
the  English  term  is  for  forty-two  years  from  publication 
or  till  seven  years  from  the  death  of  the  author,  which- 
ever shall  be  the  longer.  The  Royal  Commission  of 
1878  and  Lord  Monkswell  in  his  consolidating  and 
amending  bill  now  before  Parliament  would  substitute 
for  this  uncertain  period  the  life  of  the  author  and 
thirty  years  after  his  death,  being  the  same  as  that 
which  obtains  in  Germany,  though  less  by  twenty  years 
than  that  which  obtains  in  France,  Russia,  Spain,  and 
Portugal.  Perhaps  it  is  not  too  much  to  expect  that 
before  many  years  are  over  one  and  the  same  term  of 
copyright  may  be  adopted  throughout  the  civilised  world. 
The  Royal  Commissioners  of  1878,  in  recommending 
the  term  of  life  and  thirty  years,  recommended  also 
that, '  in  the  event  of  an  international  agreement  being 
concluded  by  which  a  common  term  is  fixed  for  all 
countries,  power  should  be  given  to  Her  Majesty  to 
adopt  by  Order  in  Council,  in  lieu  of  such  term  of  life 
and  thirty  years,  the  term  fixed  by  such  international 
arrangement.' 


Mr.  T.  H.  Bolton's  important  bill  to  amend  the 
Conveyancing  Act,  on  which  we  commented  fully  last 
week  (ante,  p.  160),  was  read  a  second  time  last  Wed- 


nesday, in  the  teeth  of  the  Attorney-General's  opposi- 
tion, but,  no  doubt,  profiting  greatly  by  the  support  of 
Sir  H.  James  and  Sir  H.  Davey,  by  a  majority  of  169 
to  141.  The  bill,  as  was  admitted  by  most  of  its  ad- 
vocates, needs  considerable  amendment,  but  in  its  main 
principle  it  is  quite  just  and  fair.  In  one  particular, 
moreover,  it  is  as  much  to  the  advantage  of  landlords 
as  of  tenants.  Where  a  tenant  falls  suddenly  into 
difficulties,  and  his  landlord  is  abroad,  under  the  pre- 
sent law  the  underletting  which  would  save  the  land- 
lord his  rent  is  impossible,  for  no  person  would 
become  an  undertenant  at  the  risk  of  forfeiture. 
Perhaps  the  chief  faults  of  the  bill  are  its  failure 
to  provide  for  a  premium  to  the  landlord  in 
cases  where  it  may  be  justly  due,  its  giving  to  the 
undertenant  the  tenant's  unexpired  interest  instead  of 
his  own  in  case  of  the  landlord  proceeding  successfully 
for  a  forfeiture,  and  its  treating  the  breach  of  covenant 
in  mining  leases  for  inspection  of  books  with  too  great 
leniency.  But  these  and  other  faults  can  be  easily 
removed  if  only  the  bill  be  approached  in  a  friendly 
spirit.  One  substantial  addition  would  be  a  great 
advantage,  and  that  is  a  reshaping  of  the  law  of  relief 
against  forfeiture  for  non-payment  of  rent,  which  Lord 
Cairns  so  unhappily  omitted  from  the  Conveyancine 
Act ;  and,  inasmuch  as  this  law  at  present  is  too  hard 
upon  landlords,  and  would  probably  be  amended  in 
their  favour,  the  landlord  interest  would  do  well  to 
come  forward  with  a  set  of  clauses  to  amend  it.  We 
incline,  on  the  whole,  to  think  that  the  bill  will  ulti- 
mately pass,  and  that  during  the  present  session. 


Wh  expressed  a  doubt  some  little  time  ago  {ante, 
p.  113)  whether  Mr.  Justice  Kekewich's  decision  in  The 
Whitvxmd  Chemical  Company  v.  Hardman  could  be  sup- 
ported, and  our  hesitation  in  accepting  it  as  good  equity 
has  been  justified  by  its  reversal  in  the  Court  of  Appeal 
on  March  2.   The  decision  was  supposed  to  be  based 
upon  the  celebrated  decision  in  Lumley  v.  Wagner, 
21  Law  J.  Rep.  Chanc.  898  ;  1  De  G.  M.  &  G.  604,  and 
that  of  Vice-ChancelloT  Malins  in  Montague  v.  Flock- 
ton,  42  Law  J.  Rep.  Chanc.  677;  L.  R.  16  Eq. 
189.   But  in  the  case  under  comment,  although  the 
defendant  had  contracted  to  devote  his  whole  time 
to  his  employers'  business,  he  had  not  entered  into 
a  negative  covenant — he  had  not  said  that  he  would 
not  carry  on  any  other  business.    Tho  case,  there- 
fore, differed  on  a  material  point  from  Lumley  v. 
Wagner,  in  which,  as  we  pointed  out,  Mademoiselle 
Wagner  had  expressly  agreed  not  to  use  her  talents 
elsewhere  without  the  plaintiff's  consent.   The  case, 
however,  before  Mr.  Justice  Kekewioh  resembled  Mon- 
tague v.  Flockton  in  this  respect  (though  it  differed 
widelv  in  other  respects),  for  Flockton's  agreement  con- 
tained no  negative  covenant  restricting  him  from  per- 
forming elsewhere.   The  Court  of  Appeal  have  now 
said,  as  Lord  Justice  Fry  said  lately,  that  the  doctrin* 
of  Lumley  v.  Wagner  is  not  to  be  extended,  and  that 
Montague  v.  Flockton  cannot  be  supported.  The  de- 
cision is  quite  what  we  expected,  and  the  case  is  not 
likely  to  be  carried  to  a  higher  tribunal. 


Ik  one  sense,  no  doubt,  a  clergyman  is  a  public 
official;  he  is  'the  parson' — ie.  the  person  whom  the 
State  recognises  as  having  the  cure  of  souls  of  »  P**" 
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ticuiar  locality.  In  most  cases,  however,  the  endow- 
ment of  the  living  was  created,  and  often  augmented, 
by  the  generosity  of  private  donors,  and,  as  Professor 
Freeman  has  shown,  the  endowment  of  any  particular 
church  was  a  gift  to  that  church,  and  not  to  the 
Church  of  England  at  large.  "When  a  clergyman  be- 
comes chaplain  to  a  workhouse  he  is  more  nearly 
becoming  a  State-paid  official  than  the  rector  or  vicar 
of  an  ordinary  parish.  But  Mr.  Justice  Cave,  in  In  re 
Miranu,  Notes  of  Cases,  p.  86,  has  held  that  even 
such  a  chaplain  is  not  a  public  official,  and,  therefore, 
he  can  mortgage  his  salary  without  infringing  on  the 
rule  of  public  policy  which  forbids  an  officer  of  the  State 
to  do  so.  Nor  does  he  come  within  the  provisions  of  the 
statute  18  Eliz.  c.  20,  which  provides  '  that  all  charg- 
ings  of  such  benefices  with  cure  hereafter  with  any 
profit  out  of  the  same  to  be  yielded  or  taken,  hereafter 
to  be  made,  other  than  rents  to  be  reserved  upon  leases 
hereafter  to  be  made  according  to  the  meaning  of  this 
Act,  shall  be  utterly  void.'  In  a  note  on  this  Act  in 
Chitty's  'Statutes'  (4th  edit.  vol.  ii.  p.  616),  it  is 
dated  that,  though  this  statute  was  repealed  altogether, 
it  has  been  revived  by  a  later  Act,  so  that  'the  in- 
validating of  all  charges  on  benefices  is  still  in  full 
force.'  A  workhouse  chaplaincy  is  not  a  benefice  with 
cure,  therefore  it  is  not  within  that  Act.  The  chaplain 
in  question,  after  charging  his  salary,  had  become 
bankrupt,  and  the  salary,  subject  to  the  charge,  was 
therefore  vested  in  the  official  receiver  as  his  trustee  in 
bankruptcy  under  section  44  of  the  Bankruptcy  Act, 
1888.  But  even  what  remains  after  the  satisfaction  of 
the  charge  cannot  be  divided  as  of  right  amongst  the 
creditors  in  the  bankruptcy  of  the  chaplain,  as,  under 
section  58  of  the  last-mentioned  Act,  '  the  Court,  on 
the  application  of  the  trustee,  shall  from  time  to  time 
make  such  order  as  it  thinks  just  for  the  payment  of 
the  salary  ...  or  of  any  part  thereof  to  the  trustee  to 
be  applied  by  him  in  such  manner  as  the  Court  may 
direct.' 


A  marked  feature  of  House  of  Commons  practice  is 
the  increase  in  the  number  of  names  of  members,  not 
unfrequently  of  opposite  sides  in  politics,  who,  by 
'  backing '  bills  to  which  they  are  specially  favourable, 
no  doubt  greatly  facilitate  the  passing  of  such  bills. 
There  is  no  corresponding  practice  in  the  House  of 
Lords.  Again,  if  the  bill  should  succeed  in  passing 
the  House  of  Lords  it  will  not,  when  introduced  in  the 
House  of  Commons,  have  the  advantage  of  being 
backed  specially  by  any  member  of  that  House.  It 
will  be  marked  simply  as  '  Brought  from  the  Lords.' 
We  would  venture  to  suggest  that  a  change  in  the 
practice  of  both  Houses  might  be  made,  with  the  view 
of  allowing  all  House  of  Lords'  bills  to  be  '  backed '  as 
in  the  House  of  Commons,  and  all  such  bills,  when 
brought  down  from  the  Lords,  to  have  an  advantage 
equai  to  that  which  they  would  have  had  if  originally 
introduced  in  the  Commons. 


In  the  recent  case  of  In  re  Evans,  ex  parte  Evans, 
60  Law  J.  Rep.  Q.  B.  148,  the  Court  of  Appeal  had  to 
decide  whether  the  London  Bankruptcy  Court  had 
jurisdiction  to  make  an  order  under  section  125  of  the 
Bankruptcy  Act,  1888,  for  the  administration  of  the 
estate  of  a  deceased  debtor,  who  had  resided  for  more 
than  six  months  prior  to  his  death  in  Africa,  where  he 
had  carried  on  his  business  and  where  he  died.  It  was 
contended  that  such  an  order  could  only  be  made  in 
the  Chancery  Division,  upon  the  ground  that  '  Court ' 
is  defined  in  section  126, '  unless  the  context  otherwise 
requires,'  as  '  the  Court  within  the  jurisdiction  of  which 
the  debtor  resided  or  carried  on  business  for  the  greater 
part  of  the  six  months  immediately  prior  to  his  decease.' 
The  Court  of  Appeal,  however,  declined  to  adopt  this 
view,  and  held  that  the  Bankruptcy  Court  had  juris- 
diction to  make  the  order  by  reason  of  section  95, 
which  provides  that,  if  the  debtor  against  whom  a 
bankruptcy  petition  is  presented  is  not  resident  in 
England,  die  petition  is  to  be  presented  to  the  High 
Court. 


Lord  Herbohkll  has  again  introduced  the  Sale  of 
Goods  Bill.  This  important  measure  first  saw  the  light 
in  1888.  In  1889  it  was  read  a  second  time  and  re- 
ferred to  the  House  of  Lords'  standing  committee  On 
law,  but  pressure  of  other  business  prevented  its  being 
proceeded  with.  In  1890  it  does  not  appear  to  have 
been  reintroduced.  The  object  and  scope  of  the  bill 
may  be  fully  gathered  from  the  recently  published 
treatise  of  his  Honour  Judge  Chalmers  on  the  sale  of 
goods,  'the  large  type  propositions'  of  which,  so  we 
are  told  in  the  preface,  are  taken  almost  verbatim  from 
the  bill.  "With  the  exception  of  section  17  of  the 
Statute  of  Frauds,  the  legislative  enactments  relating 
to  the  sale  of  goods  are  of  very  little  importance,  ana 
the  bill  is  mainly  a  reproduction  of  the  case  law  as  to 
the  sale  of  goods  framed  in  a  similar  manner  to  the 
reproduction  of  the  law  of  bills  of  exchange  which  was 
so  successfully  accomplished  by  the  Bills  of  Exchange 
Act,  1882,  and  to  the  reproduction  of  the  law  of  part- 
nership, which  in  an  equally  neat  manner  has  been 
placed  upon  the  Statute-book  under  the  name  of  the 
Partnership  Act,  1890.  The  codification  of  mercantile 
law,  if  Lord  Herschell  succeeds  in  adding  a  Sale  of 
Goods  Act  to  the  Bills  of  Exchange  Act,  the  Factors 
Act,  and  the  Partnership  Act,  will  be  fast  advancing 
towards  completion. 


The  Stamp  Act,  1870,  amongst  other  definitions, 
defines  '  settlement '  as  any  instrument  whereby  '  any 
definite  and  certain  amount  of  stock'  is  settled,  and 
makes  it  chargeable  with  an  ad  valorem  duty  of  6s.  per 
cent.  In  Onslow  v.  The  Commissioners  of  Inland 
Revenue,  60  Law  J.  Rep.  Q.  B.  188,  by  marriage  settle- 
ment, the  wife  assigned  reversionary  and,  in  certain 
events,  defeasible  interests  in  certain  specified  amounts 
of  stock  standing  in  the  names  of  prior  trustees  with 
power  to  vary  investment ;  and  the  question  raised  on 
a  case  stated  by  the  commissioners  was  whether  the 
settlement,  so  far  as  it  related  to  these  funds,  was 
chargeable  with  the  ad  valorem  duty.  It  was  admitted 
that  the  duty  applied  to  reversionary  interests,  but  not, 
it  was  contended,  to  contingent  or  defeasible  interests. 
The  words  '  definite '  and  '  certain,'  it  was  argued,  are 
not  synonymous  terms.  The  word  'definite'  means 
something  which  can  be  ascertained  by  description,  and 
the  word  '  certain '  means  sure.  The  Court  of  Appeal, 
affirming  the  Queen's  Bench  Division,  held  that  the  ad 
valorem  duty  was  payable.  On  the  construction  of  the 
words  Lord  Justice  Bowen,  whose  judgment  is  a  model 
of  brevity,  says  that  these  words  '  are  terms  applied, 
not  to  the  interest  or  the  nature  of  the  interest,  but  to 
the  amount  of  the  stock,  and  that  the  amount  of  the 
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stock  does  not  become  uncertain  because  the  chance  of 
getting  the  stock  may  be  uncertain.'  The  point  does 
not  seem  to  have  been  previously  raised. 


Thb  indictment  in  Regina  v.  HaU,  in  which  the  de- 
fendant, an  overseer,  was   charged  with  wilfully 
omitting  voters'  names  from  the  electoral  lists,  and 
with  the  wilful  insertion  of  unqualified  persons'  names 
in  the  same  lists,  has  been  quashed  by  Mr.  Justice 
Charles,  on  the  ground  that  the  offences  charged  were 
statutory  offences  having  a  statutory  penalty  attached 
to  them,  so  as  to  exclude  the  remedy  by  indictment. 
The  question  turns  upon  the  construction  to  be  given 
to  a  series  of  enactments,  of  which  section  76  of  the 
Reform  Act,  1882,  and  sections  61  and  97  of  the  Parlia- 
mentary Registration  Act,  1843,  are  the  most  im- 
portant.   By  section  76  of  the  Reform  Act,  1832, 
'if  any  overseer  shall  wilfully  contravene  or  dis- 
obey the  provisions  of  that  Act  with  respect  to  any 
matter  or  thing  which  such  overseer  is  required  to  do, 
he  shall  for  such  his  offence  be  liable  to  be  'sued  for 
the  penal  sum  of  6002.,  and  the  jury  before  whom  such 
action  shall  be  tried  may  find  their  verdict  for  the  full 
sum  of  600/.,  or  for  any  less  sum,  provided  that  no  such 
action  shall  be  brought  except  by  an  elector  or  candidate 
or  member  actually  returned  or  other  party  aggrieved.' 
This  section  is  still  unrepealed,  though  the  sections  to 
which  it  mainly  'applies  are  repealed  by  the  Act  of 
1843,  with  which,  it  is  presumed,  it  must  be  read. 
Then,  by  section  61  of  the  Act  of  1843,  revising  bar- 
risters have  power  to  fine  overseers  for  neglect  of  duty, 
and,  by  section  97  of  the  same  Act,  'every  over- 
seer required  by  this  Act  to  do  any  matter  or  thing 
shall,  for  every  wilful  misfeasance  or  wilful  act  of  com- 
mission or  omission  contrary  to  this  Act,  forfeit  to  any 
party  aggrieved  the  penal  sum  of  100/.  or  such  less  sum 
as  the  jury  consider  just :  provided  always  that  nothing 
herein  contained  shall  be  construed  to  supersede  any 
remedy,  or  action  against  any  returning  officer '  [which 
officer  is  one  of  those  against  whom  the  remedy  by 
penal  action  is  given]  'according  to  any  law  now  in 
force.'   We  have  no  doubt  that  the  judgment  is  correct. 
As  to  whether  it  is  desirable  on  public  grounds  that  the 
remedy  by  indictment  should  be  called  into  existence, 
we  incline  to  think  with  the  learned  judge  that  no  such 
change  ought  to  be  made.   The  liabiUty  to  fine  by  the 
revising  barrister  and  the  liability  to  penal  action  ap- 
pear to  us  to  be  quite  sufficient. 


'LAW  JOURNAL  REPORTS'  FOR  MARCH. 
Lv  the  March  number  the  work  of  the  Chancery  Divi- 
sion is  represented  by  sixteen  cases  (pp.  106-176),  of 
which  two  were  in  the  House  of  Lords  and  seven  in 
the  Court  of  Appeal;  the  Queen's  Bench  Division  by 
nine  cases,  comprising  two  House  of  Lords  and  four 
Appeal  cases;  whilst  the  Probate,  Divorce,  and  Ad- 
miralty Division  contribute  six  cases,  of  which  two 
were  in  the  Court  of  Appeal.  .  There  were  also  five 
Magistrates'  Cases,  of  which  two  were  heard  by  the 
judges  of  the  Appeal  Court. 

In  the  Chancery  Division,  the  House  of  Lords,  in 
Tickers,  Sow t  &  Co.  v.  Siddell,  affirming  the  Court  of 
Appeal  and  Mr.  Justice  Kekewich,  held  that  the  pro- 
visions as  to  the  form  of  a  specification  contained  in 
section  6,  subsection  6,  of  the  Patents  Act,  1883,  are 


discretionary  only,  and  have  not  the  effect  of  rendering 
a  patent  void  when  the  specification  does  not '  end  with 
a  distinct  statement  of  the  invention  claimed.'   In  re 
Langham  and  the  Langham  Hotel  Company  decides 
that  where  an  heir-presumptive  of  an  estate  in  fee 
agreed  to  sell  his  interest  free  from  incumbrances,  the 
succession  duty  ought  to  be  paid  by  the  purchaser. 
In  In  re  Patrick  it  was  held  that  a  voluntary 
settlement  by  which  certain  debts,  including  money 
due  on   bills  of  sale,  were  assigned  to  trustees 
was    a   complete   assignment  within  the  principle 
of  Kekewich  v.  Manning,  21  Law  J.  Rep.  Chanc.  677, 
though  no  notice  was  given  to  the  debtors  and  no- 
express  assignment  made  of  the  bills  of  sale  or  the 
chattels  comprised  therein.    In  re  Pyle   Works  es- 
tablished the  validity  of  a  mortgage  by  way  of  in- 
demnity in  favour  of  directors  upon  the  uncalled 
capital  of  a  company  in  pursuance  of  a  power  con- 
tained in   the  memorandum  and  articles.     In  re 
M' Go  wan  settled  a  question  arising  under  the  Soli- 
citors' Remuneration  Act,  1881,  and  rule  11,  part  1,. 
schedule  1,  of  the  General  Order  under  that  Act.  In 
Williamson  v.  Sine  the  procuring  of  charters  and 
freights  was  held  to  be  one  of  the  ordinary  duties  in- 
cumbent on  the  managing  owner  of  a  ship,  for  which 
he  is  not  entitled  to  retain  as  against  the  ship  commis- 
sions on  the  charters  or  freights  procured.     In  The 
Attorney-General  v.  Morgan,  the  famous  gold-mining 
case,  the  Court  of  Appeal  defined,  on  January  21,  the 
scope  of  1  Wm.  &  Mary,  c.  80,  and  5  Wm.  &  Mary, 
c.  6,  with  respect  to  the  discovery  and  working  of  gold 
and  silver  in  mines.  The  House  of  Lords,  in  The  Colonial 
Bank  v.  Cady  $   Williams ;   The  London  Chartered 
Bank  v.  Cady  8f  Williams,  applied  the  principles  of 
English  law  in  adjudicating  against  the  validity  of  the 
transfer  by  a  broker  of  shares  m  an  American  company 
where  such  transfer  would  have  been  good  by  American 
law.    In  In  re  Lashm.ar  it  was  held  that  a  bare  trustee  for 
an  illegitimate  son  of  a  remainder  in  fee  vested  in  the  tes- 
tator, which  fell  into  possession  after  that  son's  death, 
was  not  entitled  to  call  for  a  conveyance  of  the  legal 
estate.   According  to  Barnett  v.  King  a  covenant  for 
the  payment  of  a  sum  of  money  out  of  the  covenantor's 
estate  within  six  months  after  his  death  creates  a  debt 
provable  in  bankruptcy,  and  any  action  upon  such 
covenant  is  barred  by  bankruptcy  proceedings  in  respect 
of  the  covenantors  estate.     In  re  TVhiteley  and 
Roberts's  Arbitration  decides  that  an  arbitrator's  ad- 
mission that  his  award  was  improperly  obtained  must 
be  made  on  oath  to  the  Court  in  order  to  be  made 
evidence  for  impeaching  the  award.    The  Liverpool  and 
Manchester  Aerated  Bread  and  Cafe  Company  v.  Firth 
establishes  that  on  application  for  discovery  against 
several  defendants  who  nave  severed  in  their  defences 
and  appeared  by  different  solicitors,  the  plaintiff  must  pay 
into  Court  separate  sums  of  5/.  in  respect  of  each  defendant. 
In  Bellamy  v.  Wells  (the  Pelican  Club  case)  an  injunc- 
tion was  granted  in  favour  of  the  freeholders,  lessees, 
and  tenants  of  a  house  against  the  proprietors  of  a  club 
to  restrain  a  nuisance  caused  by  cabs  and  carriages  and 
the  assembling  of  crowds  between  midnight  and  7  a.m. 
In  Makins-  v.  Percy  Ibotson  $  Sons  a  receiver  and 
manager  of  a  company  was  appointed  on  the  motion  .of- 
the  owner  of  debentures  charging  all  the  present  anA 
future  property  of  the  Company  including  uncalled 
capital.   In  Bellamy  v.  Debenham  the  question  waf ' 
involved  of  a  contract  constituted  by  letters  and  the. 
repudiation  of  the  contract  by  the  intending  parch***.' 
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In  re  Foster  ;  Lloyd  v.  Carr  was  an  interesting  case 
laying  down  the  principles  of  apportionment  of  loss 
applicable  between  a  tenant-for-life  and  remainderman 
arising  from  a  deficiency  of  capital. 

In  the  Queen's  Bench  Division,  in  Bell-Cox  v.  Hakes, 
the  House  of  Lords  held  that  an  order  made  upon  a 
writ  of  habeas  corpus  to  discharge  from  custody  a  pri- 
soner attached  under  a  writ  de  contumace  capiendo  is 
not  a  judgment  in  a  criminal  cause  or  matter  within 
the  Judicature  Act,  1878,  a  47,  and  a  majority  of  five 
-to  two  of  their  lordships  also  held  that,  notwith- 
standing section  17  of  the  same  Act,  no  appeal  lies 
from  such  an  order  of  discharge.  In  The  Darlington 
Wagon  and  Engineering  Company  v.  Harding  the  effect 
was  considered  of  sections  14  and  15  of  the  Arbitration 
Act,  1889,  when  not  only  an  action  but  other  matters 
in  difference  were  referred.  In  Cox  v.  Ambrose,  under 
section  12  of  the  Municipal  Corporations  Act,  1882,  a 
-candidate  in  a  municipal  election  was  disqualified  be- 
cause he  was  a  member  of  a  firm  interested  in  continu- 
ing contracts  with  the  corporation,  although,  before 
offering  himself  as  a  candidate,  he  had  dissolved  part- 
nership and  assigned  his  interest  in  the  contracts  to  the 
other  partner.  In  The  Lancashire  and  Yorkshire  Rail- 
way Company  v.  The  Assessment  Committee  of  the 
Bolton  Union  the  House  of  Lords  decided  that  where, 
under  section  161  of  the  Public  Health  Act,  1876,  a 
Tural  sanitary  authority  was  invested  with  the  powers 
of  an  urban  sanitary  authority,  the  order  did  not  affect 
the  conditions  as  to  rating  applicable  under  sections  207 
to  211,  and  that  a  railway  company  was  liable  to  be 
assessed  to  the  whole  and  not  to  one-quarter  only  of  the 
net  value  of  its  land.  According  to  In  re  Langlois 
and  Bid  en,  on  taxation  as  between  solicitor  and 
client  of  the  costs  of  a  County  Court  action,  in 
which  the  amount  claimed  exceeded,  but  that  recovered 
was  less  than  10/.,  the  trustee  has  a  discretion  to  allow 
costs  on  the  higher  scale.  In  Smith,  Hill  Co.  v. 
Pyman,  Bell  Co.  the  charterers  of  a  ship  which  was 
lost  by  an  excepted  peril  were  held  liable  for  advance 
freight  under  a  charter-party  containing  the  following 
clause :  '  One  third  freight,  if  required,  to  be  advanced, 
less  3  per  cent,  for  interest  and  insurance.'  The 
Hailway  and  Canal  Commission  Court  in  Ford  ^  Co. 

The  London  and  South- Western  Railway  Company 
decided  a  question  of  undue  preference  as  between  the 
railway  company  and  competing  carriers.  In  Onslow 
v.  The  Commissioners  of  Inland  Revenue  it  was  held 
tbat  a  settlement  of  contingent  and  defeasible  interests 
«  certain  specified  amounts  of  stock  vested  in  trustees 
▼ith  a  power  to  vary  investments  was  chargeable  with 
*n  ad  valorem  duty  under  the  Stamp  Act,  1870,  sec- 
tion 3,  schedule,  as  being  a  settlement '  whereby  any  de- 
finite and  certain  amount  of  stock  is  settled.'  In  re 
R  M.  Evans  decides  that  the  London  Court  of  Bank- 
ruptcy has  jurisdiction  to  make  an  order  for  the  ad- 
ministration of  the  estate  of  a  domiciled  Englishman 
resident  abroad  for  more  than  six  months  immediately 
prior  to  his  decease. 

In  the  Probate,  Divorce  and  Admiralty  Division,  in 
Redfern  v.  Redfern  8?  Williams,  discovery  was  refused 
against  a  litigant  in  a  divorce  suit  to  prove  adultery, 
*nd  a  doubt  was  expressed  whether  or  not,  in  accoru- 
-aoce  with  the  Chancery  practice,  an  infant  litigant  in  a 
divorce  suit  is  exempt  from  discovery.  In  Swift  v. 
y*fi>  evidence  was  held  to  be  admissible  of  tho  con- 
duct of  a  husband  or  wife  against  whom  a  decree  of 
•restitution  of  eonjugal  rights  had  been  pronounced  in 


an  application  for  an  allowance  under  the  Matrimonial 
Causes  Act,  1884,  s.  8.  In  the  Goods  of  J.  C.  Craw- 
ford settled  questions  arising  from  a  testamentary  ap- 
pointment in  England  and  a  subsequent  will  reciting 
the  appointment  in  New  Zealand.  In  the  case  of  The 
Goods  of  Timothy  Evans,  the  president  appointed  the 
receiver  in  a  Chancery  action  to  be  administrator  pen- 
dente lite  in  a  probate  action  relating  to  the  same 
estate.  In  Bethuen  v.  Bethuen  a  wife  whose  health  had 
been  impaired  by  the  habitual  insults  and  studied  un- 
kindness  of  her  husband  obtained  a  decree  nisi,  although 
the  respondent  had  committed  no  act  of  physical 
violence.  Beauelerk  v.  Beauclerk  was  a  case  of  unreason- 
able delay  in  the  presentation  of  a  petition,  disentitling 
a  wife  to  a  divorce. 

In  the  Magistrates'  Cases  The  Merthyr  Tydfil  Local 
Board  of  Health  {appellants')  and  The  Assessment  Com- 
mittee of  Merthyr  Tydfil  Union  gives  an  exposition  of 
the  principles  applicable  under  a  local  Act  for  the  pur- 
pose of  arriving  at  the  rateable  value  of  waterworks.  In 
Ex  parte  The  Leicestershire  County  Council  the  powers 
conferred  upon  the  justices  in  quarter  sessions  by  the 
Police  Act,  1840,  ss.  3,  27,  with  respect  to  the  deter- 
mination of  police  districts  was  held  to  be  vested  by  the 
Local  Government  Act,  1888,  in  the  standing  joint  com- 
mittee of  the  quarter  sessions  and  county  council.  The 
Hornsey  Local  Board  v.  Brewis  settled  questions  of 
liability  for  paving  expenses  in  respect  of  a  building 
used  partly  as  a  chapel  and  partly  for  secular  purposes. 
In  Regina  v.  The  Assessment  Committee  of  St.  Mary 
Abbots,  Kensington,  the  defendants  were  held  to  have 
no  right  to  refuse  to  hear  a  surveyor  who  had  been  sent 
by  a  ratepayer  to  appear  as  his  agent  before  the  com- 
mittee in  support  ot  the  objection  to  the  valuation  list. 
In  Showers  and  others  v.  The  Assessment  Committee  of 
the  Chelmsford  Union  premises  used  exclusively  as 
police  residences,  for  which  rent  was  paid  by  the  police 
officers,  were  held  not  to  be  exempt  from  rateability,  aa 
they  were  neither  one  building  occupied  solely  for 
public  purposes  nor  an  ordinary  police-station. 


FINANCING  AN  EXHIBITION— II. 

In  an  article  with  the  above  heading  in  the  Law 
Journal  of  November  1, 1890,  we  commented  on  the 
decision  of  Mr.  Justice  Kekewich  in  the  case  of  Coutts 
Sf  Co.  v.  The  Irish  Exhibition.  Before  the  defendant 
corporation  was  registered  under  the  Companies  Act  a 
banking  account  was  opened  in  its  name  with  Messrs. 
Coutts  &  Co.,  who  received  a  letter  from  the  secretary 
of  the  exhibition  enclosing  the  '  signatures  of  the  gentle- 
men who  are  authorised  to  draw  upon  the  account  of 
the  council  of  the  Irish  Exhibition.'  These  gentlemen, 
or  some  of  them,  drew,  and  even  overdrew,  the  account 
to  a  very  considerable  amount,  both  before  and  after 
the  exhibition  had  been  incorporated.  After  the  exhibi- 
tion had  gone  into  liquidation  it  was  sought,  in  the 
action  above  mentioned,  to  make  those  who  signed  the 
cheques  personally  liable  for  the  overdraft.  Mr.  Jus- 
tice Kekewich,  however,  held  that  they  were  not 
liable;  in  other  words,  that  the  bank  financed  the 
exhibition  in  the  hope  that  the  contributions  of  the 
public  would  ultimately  recoup  them,  and  make 
the  business  one  of  profit.  In  our  former  article 
we  stated  our  expectation  that,  if  the  matter  went 
to  the  Court  of  Appeal,  'a  more  businesslike  view 
would  be  taken  of  the  transaction.'   The  case  has  now 
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been  taken  to  the  Court  of  Appeal,  with  the  result 
that  the  decision  of  Mr.  Justice  Kekewich  has  been 
reversed  and  that  Messrs.  Coutts&  Go.  have  established 
the  joint  liability,  in  respect  of  the  overdraft,  of  those 
who  were  responsible  for  it.  The  very  idea  of  a  bank 
without  a  customer  shocked  the  Court  of  Appeal,  which, 
with  Lord  Justice  Lindley  presiding,  took  the  eminently 
businesslike  view  that  such  an  absurd  state  of  things 
required  to  be  proved  by  much  stronger  evidence  than 
that  which  was  adduced  by  the  defendants  in  the  case 
before  them.  As,  in  our  former  article,  we  warned 
bankers  to  take  professional  advice  before  undertaking 
to  finance  exhibitions,  so  we  may  advise  the  promoters 
of  exhibitions  to  consult  their  lawyers  before  they  incur 
liability  as  the  customers  of  banks  which  are  willing  to 
do  the  financing. 


Bills  which  have  been  forwarded  hejomd  second 
reading  are — 

Tithe  Rent-Charge  Recovery  —  which  hat 
through  the  committee  of  the  House  of  Lord?. 

Museums  and  Gymnasiums. 

Registration  of  "Electors  Acts  Amendment — read  a 
third  time. 

Electors  Registration  Acceleration — committed  prt 
formd  and  Government  amendments  inserted. 

Pollen  Fisheries  (Ireland) — read  a  third  time. 

Marriages  of  Nonconformists  (Attendance  of  Regis- 
trars) and  Local  Authorities  (Scotland)  Loans — which 
are  safely  in  committee. 

Bills  thrown  out : — 

Justices  of  the  Peace  Qualification  Amendment — 
Lords. 

Parochial  Boards  (Scotland). 
The  following  bills  have  been  withdrawn  : — 
Rating  of  Machinery — introduced  by  Mr.  Knatch- 
bull-Hugessen,  Sir  B.  Samuelson,  and  others. 
Parliamentary  Elections. 
Parliamentary  Voters  Qualification. 
The  debate  on  the  second   reading  of  Mr.  H.  S. 
Wright's  Rating  of  Machinery  Bill  stands  adjourned. 


PROGRESS  OF  LEGISLATION. 

An  extraordinary  amount  of  legislative  work,  good  or 
bad,  has  been  accomplished  during  the  last  week.  In 
the  list  of  births  are  two  Government  bills,  introduced 
by  Mr.  Ritchie  on  February  20 — viz.  the  Public  Health 
(London)  Law  Amendment  and  the  Public  Health 
(London)  Law  Consolidation  Bills;  a  bill  brought  in 
by  Lord  Herschell  in  the  House  of  Lords  to  codify  the 
law  relating  to  the  sale  of  goods ;  one  by  Mr.  Tomlin- 
son  to  remove  doubts  as  to  the  powers  of  public  bodies 
in  reference  to  provisional  order  bills  under  the  Rail- 
way and  Canal  Traffic  Act,  1888 ;  bills  by  Mr.  Philipps 
to  improve  the  position  of  sheriff  clerks  depute  in 
Scotland ;  by  Sir  E.  Grey  to  amend  the  laws  respecting 
the  branding  of  herrings  on  the  coast  of  North  umber- 
land;  by  Mr.  Atkinson  to  relieve  landed  estates  from 

Siyments  to  dowagers  in  proportion  to  the  amount  of 
ecrease  in  the  net  income  of  such  estates  since  the 
allowances  to  the  dowagers  were  fixed — a  bill  the 
introduction  of  which  was  unkindly  received  with 
laughter  ;  a  bill  to  extend  to  county  councils  the  provi- 
sions of  the  Stipendiary  Magistrates  Act,  1863 ;  and  a  therefore  void  under  section  9  of  that  Act.  By  the  instrn- 
bill  to  amend  the  Seed  Potatoes  Supply  (Ireland)  Act, '  ment  in  question,  dated  November  18  last,  the  mortgagor 
1890.   '  '    ■  '  " 


Wimtyoxtfto  Cases* 

COUNTY  COURTS. 

BILLS  OF  SALB  AMENDMENT  ACT,  1882,  8.  9. 

At  the  Marylebone  County  Court,  last  week,  his  Honour 
Judge  Stonor  delivered  judgment  in  the  case  of  Brajy 
v.  Hoqfflcr  (Jolliffe,  claimant)  as  follows :  This  is  a  per- 
fectly honest  bill  of  sale  to  secure  the  payment  of  the  sum 
of  812. 11*.  Id.,  due  to  the  claimant  for  work  and  labour, 
together  with  interest  for  the  same  at  the  moderate  rate  of 
5  per  cent,  per  annum.  It  is,  however,  contended  that  it 
is  not  in  accordance  with  the  form  contained  in  the 
schedule  to  the  Bills  of  Sales  Amendment  Act,  1882,  and 


The  following  bills  have  been  read  a  second  time  : — 
Factories  and  Workshops  (Mr.  Secretary  Matthews). 
Factories  and  Workshops  (Sir  H,  James) — both 
referred  to  the  Standing  Committee  on  Trade. 

Assessment  of  Taxes  (Regulation  of  Remunera- 
tion). 

Factories,  Certificate  of  Birth  (Fees). 

Fishery  Board  (Scotland)— Lords. 

London  County  Council  General  Powers. 

London  Overhead  Wires — subject  to  an  instruction 
to  the  committee  to  which  it  is  referred  to  consider 
how  it  can  be  amended  in  accordance  with  the  Public 
Health  Acts  Amendment  Act,  1890. 

The  last  two,  though  nominally  private  bills,  are 
really  of  a  public  character. 

Smoke  Nuisance  Abatement  (Metropolis) — Lords. 

Army  Schools. 

Penal  Servitude. 

Technical  Instruction. 

Corn  Sales. 

Conveyancing  and  Law  of  Property  Act,  1881, 
Amendment  Bill. 

Metropolitan  Water  Companies'  Charges  and  Metro- 
polis Water  Supply  Bills. 


assigns  to  the  mortgagee  the  chattels  described  in  the 
schedule  thereto  by  way  of  security  for  the  payment  on 
May  18  next  of  the  said  principal  sum  and  interest,  and 
'  the  mortgagor  farther  agrees  (1)  that  he  will  duly  pay  to 
the  mortgagee  the  said  principal  sum  and  interest  on 
the  said  May  18  next ;  and  further  (2)  that  if  the  said 
prinoipal  sum,  or  any  part  thereof,  shall  remain  due  and 
unpaid  after  the  said  May  18,  the  mortgagor  will  pay  the 
mortgagee  interest  thereon,  or  on  as  much  thereof  as- 
shall  for  the  time  being  remain  due,  by  equal  half-yearly 
payments,  on  May  18  and  November  in  every  year;  ana 
farther  (3)  that  the  mortgagee  will  not  require  of  the 
mortgagor  payment  of  the  said  principal  moneys  or  any 
part  thereof,  except  on  the  happening  of  one  or  other  of 
the  events,  on  the  happening  of  which  the  said  chattels 
are,  by  virtue  of  these  presents,  made  liable  to  seizure  or 
to  betaken  possession  of  by  the  mortgagee;  or  on  the 
three  months'  previous  notice  in  writing  to  be  given  by 
the  mortgagee  to  the  mortgagor  of  intention  to  demsno 
payment  of  the  said  principal  moneys.'   It  is  contended 
that  the  second  of  these  covenants  or  agreements  is  not 
in  accordance  with  the  form  in  the  schedule,  because  the 
rate  of  Interest  to  be  paid  after  default  is  not  specified- 
Now,  the  word  ♦interest'  must  be  either  regarded  s» 
signifying  interest  at  the  rate  previously  mentioned,  or 
as  signifying  interest  at  the  rate  which  the  roles  ot 
equity  prescribe  in  respect  of  mortgage  debts  after 
fault,  and  which,  in  either  case,  would  be  5  per  cent. 
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annum,  and  I  do  not  think  that  this  provision  ought  to  be 
regarded  as  not  in  accordance  with  the  form  in  the 
schedule,  or  as  anything  more  than  surplusage.  It  is  also 
contended  that  the  third  of  these  covenants  or  agree- 
ments is  not  in  accordance  with  the  form  in  the  schedule, 
and  this  is  to  my  mind  a  serious  objection.  In  the  first 
place,  it  is  objectionable  in  point  of  form.  For  it  is 
prima  facie  only  an  agreement  by  the  mortgagor  that  the 
mortgagee  will  not  require  payment  of  the  mortgage  debt 
•without  demand,  and  without  three  months'  previous 
notice  of  his  intention  to  make  such  demand;  but 
I  think  that  the  mortgagee,  having  executed  the 
deed,  must  be  considered  to  have  entered  into  this 
agreement,  and,  but  for  its  being  prefaced  by  the 
words  'and  further'  with  the  previous  agreements  by 
the  mortgagor,  there  would  be  no  difficulty,  and  the 
mortgagee  would  be  dearly  bound  by  it.  Again,  the  word 
'the'  prefixed  to  the  words  'three  months'  previous 
notice  in  writing'  is  clearly  incorrect,  as  it  points  to 
some  provision  not  contained  in  the  antecedent  part  of 
the  instrument,  and  otherwise  is  perfectly  senseless.  I 
am  inclined  to  adopt  the  latter  view ;  but  there  remains  a 
great  difficulty  in  the  substance  of  this  agreement  depen- 
dent on  the  question— viz.  whether  it  extends  to  the 
payment  of  principal  and  interest  agreed  to  be  made  on 
May  18  next,  or  only  to  any  payment  after  default  on  that 
day.  If  the  first,  it  seems  to  fall  within  the  rule  that  a 
•  bill  of  sale  is  void  if  it  contain  a  power  to  seize  upon  the 
grantor  making  default  in  payment  of  the  sum  and 
interest  secured  after  the  demand  in  writing,'  there  being 
of  course  an  implied  power  in  the  present  case  to  seize 
upon  nonpayment  (see  Mr.  Probyn's  valuable  treatise  on 
the  '  Statutory  Form  of  a  Bill  of  Sale,'  p.  42,  and  the 
numerous  authorities  there  cited).  If,  on  the  other  hand, 
the  agreement  (3)  does  not  extend  to  payment  on  May  18, 
but  only  to  payment  after  default,  then  the  whole  clause 
is  a  nullity,  because  the  mortgagee  will  always  have  the 
power  to  require  payment  without  demand  and  without 
notice  after  default  shall  have  been  made  on  May  18,  it  being 
•an  event  on  the  happening  of  which  the  said  chattels 
are  made  liable  to  seizure '  by  virtue  of  the  instrument  in 
•question,  under  the  alternative  contained  in  the  agree- 
ment which  I  am  now  considering.  I  have  great  diffi- 
culty in  coming  to  any  conclusion  on  the  point  whether  or 
not  the  payment  on  May  18  is  contemplated  by  the  clause. 
The  inclination  of  my  opinion  is  that  it  is,  and  that  the 
bill  of  sale  is  consequently  void  on  that  account ;  but,  if 
it  is  not,  the  clause  must  still,  in  my  opinion,  render  the 
bill  of  sale  void  for  ambiguity  and  uncertainty.  I  have 
come  to  this  conclusion  with  great  regret.  It  is  a  great 
hardship  on  the  claimant  that  a  clause  evidently  inserted 
for  the  benefit  of  tho  mortgagor,  if  operative,  and  which 
possibly  is  wholly  inoperative,  should  avoid  a  perfectly 
fair  and  honest  bill  of  sale.  In  the  event  of  an  appeal 
being  brought  I  shall  give  the  execution  creditor  his  costs, 
but  not  otherwise.  The  costs  of  the  high  bailiff  and 
hearing  fee  must,  in  any  case,  be  paid  by  the  claimant. 
The  claimant  to  elect  to  appeal  or  not  within  a  week,  and 
judgment  to  be  entered  accordingly.  —  E.  Pollock  for  the 
claimant;  B.  Minton-Senhouse  for  the  execution  creditor. 

ACTION  BY  A  SOLICITOR  FOB  EXPENSES  AS  A  WITNESS. 

At  the  Sheffield  County  Court,  on  February  25.  his  Honour 
Judge  Ellison  gave  a  decision  in  the  case  of  Howlctt  v. 
Clark*.  The  plaintiff  was  Mr.  England  Howlett,  a  soli- 
citor, of  Kirton-in-Lindsey,  and  the  defendant,  Walter 
Clarke,  certificated  bailiff,  Silver  Street  Head,  Sheffield. 
Some  time  ago  Mr  Howlett  wanted  a  clerk  in  his  office, 
and  a  man  named  Fielding  applied  for  the  post,  and  in 
his  statement  gave  the  name  of  Mr.  Clarke  as  a  person 
with  whom  he  had  been  engaged.  This  proved  to  be 
false,  and  Mr.  Clarke  prosecuted  Fielding,  calling  as  his 
chief  witness  the  present  plaintiff.   Mr.  Claike  refused 


to  pay  Mr.  Howlett  any  expenses  or  conduct-money,  and 
the  present  action  was  taken  to  obtain  the  sum  of  1/.  14*. 
— His  Honour,  in  giving  judgment,  said  this  was  a  claim 
for  expenses  or  allowance  to  a  witness  in  a  criminal  prose- 
cution in  which  the  defendant  was  informant.  Such  a 
claim  as  that  could  only  arise  by  contract,  and  there  was 
no  express  contract  here.  That  was  dear.  It  appeared 
that  the  plaintiff  was  served  with  a  subpoena  signed  by 
one  of  the  Sheffield  magistrates.  His  Honour  had  no 
evidence  before  him  that  the  informant  had  anything  to 
do  with  the  issue  of  the  subpoena.  He  had  simply  put 
the  person  in  the  position  tbat  he  refused  to  attend  at 
his  peril.  It  might  be  that  he  might  refuse  to  attend 
successfully.  He  was  told  that  under  the  Act  only  a  low 
scale  of  costs  were  allowed ;  and  unless  a  certain  Act  of 
Parliament  had  been  repealed— and  his  Honour  did  not 
know  that  it  had  been— he  would  run  no  risk  unless  he 
had  been  paid  his  full  costs.  He  proposed,  therefore,  to 
nonsuit  the  plaintiff.— Mr.  A.  Howe  (on  behalf  of  Mr.  A. 
Muir  Wilson)  was  for  the  plaintiff;  and  Mr.  A.  Neal  for 
the  defendant. 


POLICE  CASE. 

UNQUALIFIED  VETEBINABY  SUBCEONS. 

On  Thursday,  February  19,  Mr.  Charles  Lambert,  farrier, 
of  Pond  Place,  Chelsea,  appeared  before  Mr.  de  Butzen, 
at  Westminster,  to  a  summons  obtained  at  the  instance 
of  the  Royal  College  of  Veterinary  Surgeons,  Bed  Lion 
Square,  London,  charging  that  'he,  not  being  on  the 
register  of  veterinary  surgeons,  and  not  holding  at  the 
time  of  the  Veterinary  Surgeons  Act,  1881,  the  veterinary 
certificate  of  the  Highland  and  Agricultural  Society  of 
Scotland,  did  at  Pond  Place,  Chelsea,  unlawfully  use  and 
take  an  addition  and  description  stating  that  he  was 
specially  qualified  to  practise  a  branch  of  veterinary 
surgery.' — Mr.  Colam,  in  opening  the  case,  said  the  prose- 
cution was  instituted  under  section  17  of  the  Veterinary 
Surgeons  Act  of  1881,  which  set  out,  as  in  the  summons, 
the  qualification  of  a  practitioner  of  veterinary  surgery  or 
of  any  branch  thereof.  The  facts  were  very  simple:  the 
defendant  was  not  on  the  register  of  veterinary  surgeons, 
nor  was  he  on  the  register  of  the  Highland  and  Agricul- 
tural Society ;  he  carried  on  business  as  a  farrier,  and  it 
was  to  decide  the  legality  of  his  use  of  the  word  '  veteri- 
nary '  that  these  proceedings  were  brought.  The  words 
in  the  section  of  the  Act  of  Parliament  had  a  very  wide 
interpretation,  and  he  (Mr.  Colam)  thought  the  defen- 
dant had  committed  the  offence  they  were  intended  to 
meet.  Outside  his  premises  at  Chelsea  defendant  had 
a  board  displayed :  his  name  appeared  on  the  first  line, 
on  the  next  -were  the  words,  in  large  letters,  1  South 
Kensington  Veterinary,'  and  on  a  third  line  under- 
neath was  painted  'Shoeing  Establishment.'  The  word 
'veterinary'  was  employed  to  catch  the  eye,  and  ob- 
viously suggested  that  the  person  using  it  undertook  a 
branch  of  veterinary  science.  The  public  were  easily 
deceived  by  such  a  notification  by  a  person  carrying  on  a 
business  of  this  sort,  and,  accordingly,  the  defendant  was 
written  to,  as  far  back  as  July  of  last  year,  requesting 
him  to  discontinue  the  use  of  the  word ;  he  replied  on 
note-paper  headed  in  the  same  way  as  his  notice  board, 
tbat  for  six  years  he  had  used  a  similar  board  with  the 
words  •  Veterinary  Shoeing  Forge '  on  it,  and  that  as  a 
farrier  he  was  constantly  working  under  the  orders  of 
veterinary  surgeons.  The  board  remained  up  from  that 
time  down  to  the  month  of  December.  On  December  27 
Mr.  Thatcher,  solicitor  to  the  college,  wrote  to  him 
threatening  a  prosecution  unless  the  word  •  Veterinary ' 
was  removed,  and  no  notice  being  taken  of  his  communi- 
cation the  present  proceedings  were  at  length  instituted. 
—Mr.  De  Rutzen :  You  would  not  say  that  a  man  who 
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calls  himself  a  veterinary  shoeing  smith  was  representing 
himself  to  be  a  *  veterinary  surgeon  ? ' — Mr.  Colam :  We 
say  that  he  has  no  right  to  use  the  word' veterinary 'stall. 
It  is  wholly  redundant  or  it  has  a  meaning — the  meaning 
that  the  person  using  it  is  qualified.  Many  veterinary 
surgeons  carry  on  forges  as  a  part  of  their  business,  and 
great  injury  can  be  done  to  the  hoofs  of  horses  by  un- 
qualified and  therefore  unskilled  persons.  I  go  to  the 
extent  of  saying  that  a  person  not  qualified  to  practise 
the  veterinary  art  has  no  right  to  put  up  a  notice  that  he 
keeps  a  veterinary  shoeing  forge. — Mr.  De  Rutzen :  Very 
well,  I  will  hear  the  evidence. — Mr.  Charles  Davis,  clerk  in 
the  office  of  Mr.  Thatcher,  solicitor  to  the  Royal  College  of 
Veterinary  Surgeons,  proved  that  the  defendant  exhibited 
the  board  complained  of  in  December  last  and  since. — 
Mr.  Colam :  Axe  the  words  '  South  Kensington  Veterinary ' 
in  one  line  ? — Witness :  Yes. — Mr.  Colam :  And  are  large 
letters  used? — Witness:  Yes,  very  large.  The  words, 
'Shoeing  Establishment,'  underneath,  are  in  the  same 
sized  letters.— Do  you  produce  the  register  of  the  college  ? 
— Yes,  and  the  defendant's  name  does  not  appear  on  it. — 
Mr.  Dutton  said  he  had  no  question  to  ask. — Mr.  William 
Hunting,  F.R.C.V.S.,  was  the  next  witness.  In  answer  to 
counsel  he  said  it  was  very  common  in  some  country 
towns  for  veterinary  surgeons  to  have  a  shoeing  forge  as 
a  branch  of  their  business,  and  of  course  it  followed  that 
their  use  of  the  word  '  veterinary '  was  perfectly  legiti- 
mate.— Mr.  Colam :  In  snch  cases  is  the  use  of  the  words 
'veterinary  shoeing  forge,'  or  'veterinary  forge'  very 
common  ?— Witness :  I  cannot  say  it  is  very  common,  but 
it  is  likely  enough  used  to  designate  that  part  of  the 
premises  where  the  branch  is  carried  on. — Mr.  Colam: 
What  is  the  practice  as  far  as  your  knowledge  goes  1 — 
Witness :  Not  to  do  so. — Mr.  Colam :  In  your  judgment, 
does  the  use  of  the  word  '  veterinary,'  as  employed  by  the 
defendant,  imply  that  he  is  qualified  to  practise  veterinary 
surgery  f— Witness :  I  know  of  no  other  signification  which 
it  could  convey.  The  word  was  never  used  in  this  country 
until  the  Veterinary  College  was  established  by  a  French 
veterinarian— Mr.  Bell.  It  was  used  in  connection  with 
the  doctoring  of  animals  to  mark  the  distinction  between 
a  qualified  person  and  a  farrier,  the  latter  designation 
being  previously  employed. — Mr.  De  Rutzen:  We  may 
take  it  that  a  veterinary  forge  is  very  often  attached  to  a 
country  veterinary  surgeon's  premises,  but  did  you  ever 
know  an  instance  in  wbioh  it  was  not  very  plainly  de- 
scribed outside  that  the  proprietor  was  a  veterinary  sur- 
geon ? — Witness :  His  name  would  generally  be  up  as  a 
veterinary  surgeon,  and  the  forge  would  only  be  distin- 
guished as  a  mere  branch  of  the  business. — The  Magis- 
trate :  Can  you  tell  me  one  single  instance  of  a  veterinary 
surgeon  possessing  a  forge  who  does  not  plainly  designate 

himself,  '  Mr.  ,  Veterinary  Surgeon '  ?— Witness :  No, 

I  think  it  is  the  rule  to  do  so.— The  Magistrate :  You  don't 
know  any  exception  ? — Witness :  I  don't  remember  one 
jnst  now.— The  Magistrate:  Then  does  not  the  use 
of  the  words  '  Veterinary  Shoeing  Establishment '  point 
to  a  distinction  T  Only  to-day  I  saw  outside  a 
shop  the  words  'Hygienic  Boot  Establishment.'  I 
confess  I  did  not  quite  understand  the  meaning 
of  it,  but  you  would  say  that  'veterinary,'  used 
in  the  same  sense  as  'hygienic' — a  mere  advertise- 
ment—could not  be  legitimately  employed? — Witness: 
Yes ;  '  hygienic '  has  a  general  application,  and  has  been 
used  for  years,  whereas  '  veterinary '  has  a  specific  defi- 
nition. If  I  may  say  so,  it  is  a  word  we  'coined'  our- 
selves.— Another  professional  gentleman  was  put  in  the 
box,  but  counsel  said  that,  as  there  had  been  no  cross- 
examination  for  the  defendant,  it  would  be  unnecessary  to 
examine  an  additional  witness.— Mr.  Dutton,  on  behalf  of 
Mr.  Lambert,  said  he  had  no  witnesses  to  call,  but  he 
contended  that  his  client  had  not  brought  himself  within 
he  terms  of  the  Act,  by  representing  himself  as  a  person 


specially  qualified.  He  used  the  word  •  veterinary  *  on. 
his  notice  board  only  to  signify  that  he  shoed  under  veter- 
inary surgeons'  instructions.  It  was  a  case  analogous  to- 
a  doctor  who  carried  on  a  chemist's  business.  A  shoeing 
forge  might  be  an  adjunct  to  some  veterinary  surgeons' 
businesses,  but  they  had  no  monopoly  of  the  trade,  and  a 
shoeing  smith  might  say  he  was  a  veterinary  shoeing- smith, 
without  implying  that  he  was  a  veterinary  surgeon.  Sec- 
tion 16  of  the  Act  clearly  defined  what  was  a  false  repre- 
sentation ,  and  had  reference  to  a  person  who  was  unqualified 
putting  initials  or  letters  after  his  name. — Mr.  De  Rutzen  i 
*  Or  otherwise  stating  or  implying '  that  he  is  qualified. — 
Mr.  Dutton  said  the  defendant  for  eight  years  had  used  a 
similar  board  to  the  one  now  in  use.— Mr.  De  Butzen : 
What  is  an  ordinary  interpretation  of  the  words  used  f  A 
veterinary  shoeing  establishment,  to  my  mind  means  a 
place  where  a  man  shoes  on  something  like  veterinary 
principles.  I  look  in  the  dictionary  to  see  the  meaning  of 
the  word  '  veterinary,'  and  find  that  it  is  given  as  one 
'who  practises  the  art  of  treating  the  diseases  of 
domestic  animals.'  Therefore,  coining  to  the  conclusion 
that  the  defendant  does  hold  himself  out  to  the  public  as 
shoeing  on  veterinary  principles,  I  think  that  he  comes 
within  the  meaning  of  the  words  of  the  section,  *a 
practitioner  of  veterinary  surgery,  or  of  any  branch 
thereof.'  But  I  will  willingly  grant  a  case  on  the 
point  if  he  is  not  prepared  to  discontinue  the  use 
of  the  word.— Mr.  Colam :  That  is  all  we  ask  for.— 
Mr.  De  Rutzen :  I  should  be  quite  prepared  to  inflict  s 
fine,  but  I  don't  want  to  do  so,  for  I  have  never  heard  of 
a  case  of  this  kind  before.— Mr.  Dutton :  After  the  ex- 
pression of  your  view,  sir,  I  am  not  going  to  allow  my 
client  to  go  to  the  expense  of  a  case.  Under  the  circum- 
stances he  will  follow  my  advice  and  discontinue  the  use 
of  the  word. — Mr.  De  Rutzen :  He  has  had  the  benefit  of 
the  use  of  it  for  some  years,  and  I  don't  suppose  he  will 
be  much  the  loser  now ;  I  will  adjourn  the  case  if  it  is 
desired,  and  then,  if  defendant  does  what  is  required,  no 
more  need  be  heard  of  it.— Mr.  Colam:  I  should  prefer  a 
nominal  fine,  sir.— Mr.  Dutton:  Say  a  fine  of  sixpence. 
I  quite  understand  what  the  college  require. — Mr.  De 
Rutzen :  Very  well.— Mr.  Colam :  And  we  do  not  ask  for 
costs. — The  proceedings  then  terminated. — Mr.  Colam, 
barrister,  prosecuted,  and  Mr.  T.  D.  Dutton,  solicitor,, 
appeared  for  the  defendant. 


POLICE  AND  ASSIZE  COURTS. 

In  the  House  of  Commons  on  March  3,  in  answer  to 
8ir  R.  Fowler,  Mr.  Matthews  said :  With  regard  to  sessions 
and  assize  Courts  in  England,  I  am  glad  to  inform  my 
hon.  friend  that  as  the  result  of  correspondence  during  the 
last  year  there  are  twenty-six  additional  places  in  which 
the  accommodation  may  now  be  regarded  as  satisfactory, 
bringing  up  the  total  number  of  such  places  to  145. 
There  are  forty-two  places  in  which  improvement  is  de- 
sirable, and  correspondence  is  still  going  on  with  hopes 
that  a  satisfactory  result  will  shortly  be  arrived  at 
There  are  two  cases  in  which  the  local  authority  have 
failed  to  comply  with  the  requirements  of  the  Secretary 
of  State.  I  hope  my  hon.  friend  will  not  ask  me  to  name 
them  publicly,  as  I  trust  the  force  of  example  may  "till 
influence  them  in  the  right  direction.  With  regard  to 
police  Courts,  I  am  not  able  to  give  complete  explanation* 
within  the  limits  of  an  answer ;  but  I  can  assure  my  hon. 
friend  that  substantial  progress  is  being  made,  especially 
in  the  metropolis. 

In  answer  to  Sir  R.  Fowler,  Mr.  A.  J.  Balfour  ma : 
The  question  of  the  accommodation  of  persons  awaiting' 
trial  at  police  and  assize  Courts  in  Ireland  was  four 
investigated  by  the  Irish  Government  in  1887  and  1888. 
and  everything  nnMrfhlA  under  the  existing  law  was  done 
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to  remedy  any  defects  that  were  brought  to  light.  No 
complaints  have  recently  been  made  except  as  regards 
Green  Street  Court  House,  Dublin.  In  that  case,  how- 
ever,  the  complaint  is  against  the  building  generally. 

In  answer  to  Sir  B.  Fowler,  the  Lord  Advocate  said : 
As  my  hon.  friend  is  possibly  aware,  a  report  was  made 
to  the  Secretary  for  Scotland  by  a  departmental  com- 
mittee appointed  to  inquire  into  this  matter.  Following 
upon  this  report  communications  were  addressed  to  the 
responsible  authorities  of  those  Court  houses  specially 
named  in  the  report  as  requiring  alterations.  In  certain 
cases  the  Secretary  for  Scotland  has  been  informed 
that  the  necessary  alterations  have  already  been  carried 
out. 


CURIOSITIES  OF  THE  LAW  AND 
LAWYERS. 

TJkdib  the  above  title  a  collection  of  scraps  of  legal 
jokes  and  jokeleta  was  published  some  time  ago  by  Mr. 
Croake  James.  A  new  and  enlarged  edition  has  now  been 
published  (Sampson  Low,  Marston,  Searle  k  Rivington), 
from  which  we  take  the  following  extracts : — 

A  tenant  of  Lord  Halkeston,  a  judge  of  the  Scotch 
Court  of  Session,  once  waited  on  him  with  a  woeful 
countenance,  and  said  :  *  My  lord,  I  am  come  to  inform 
jour  lordship  of  a  sad  misfortune.  My  cow  has  gored 
one  of  your  lordship's  cows,  and  I  fear  it  cannot  live.' 
'Well,  then,  of  course,  you  must  pay  for  it.'  *  Indeed,  my 
lord,  it  was  not  my  fault,  and  you  know  I  am  but  a  very 
poor  man.'  '  I  can't  help  that.  The  law  says  you  must  pay 
for  it.  I  am  not  to  lose  my  cow,  am  1 1 '  '  Well,  my  lord,  if 
it  must  be  so,  I  cannot  say  more.  But  I  forgot  what  I 
was  saying.  It  was  my  mistake  entirely.  I  should  have 
said  that  it  was  your  lordship's  cow  that  gored  mine.' 
'  Oh,  is  that  it  f  That's  quite  a  different  affair.  Oo  along, 
and  don't  trouble  me  just  now.  I  am  very  busy.  Be  off, 
I  say ! ' 

Judge  Willis  about  1780  sentenced  a  boy  at  Lancaster 
to  be  hanged,  with  the  hope  of  reforming  him  by  frighten- 
ing him,  and  he  ordered  him  for  execution  next  morning. 
The  judge  awoke  in  the  middle  of  the  night,  and  was  so 
affected  by  the  notion  that  he  might  himself  die  in  the 
course  of  the  night,  and  the  boy  be  hanged  though  he  did 
not  mean  that  he  should  suffer,  that  he  got  out  of  his  bed 
and  went  to  the  lodgings  of  the  high  sheriff,  and  left  a 
reprieve  for  the  boy,  or  what  was  to  be  considered  equiva- 
lent to  it,  and  then,  returning  to  his  bed,  spent  the  rest  of 
the  night  very  comfortably. 

At  the  Old  Bailey  it  was  customary  to  sentence  the 
whole  of  the  prisoners  found  guilty  at  the  sessions  at  one 
time.  It  fell  to  Baron  Graham's  lot  to  perform  this  duty, 
*nd  he  accordingly  went  over  the  list  with  due  solemnity, 
but  omitted  one  person  brought  up  for  sentence— Mr. 
John  Jones.  The  judge  was  on  the  point  of  finishing  the 
sentences  when  the  officer  reminded  his  lordship  of  this 
omission.  Whereupon  the  judge  said  gravely,  *  Oh  !  I  am 
"W I  beg  Mr.  Jones's  pardon,'  and  then  sentenced  him  to 
toansportation  for  life. 

Sir  George  Rose  bad  a  friend  who  had  been  appointed 
to  a  judgeship  in  one  of  the  colonies,  and  who,  long  after- 
wards, was  describing  the  agonies  he  endured  in  the  sea 
PMMge  when  he  first  went  out.  Sir  George  listened  with 
great  commiseration  to  the  recital  of  these  woes,  and 
4  It's  a  great  mercy  you  did  not  throw  up  your  ap- 
pointment' 

A  young  French  advocate,  in  the  course  of  his  address 
to  the  Court,  flourished  about  his  hand  in  such  a  manner 
**  **°  »how  off  a  magnificent  diamond  ring.  He  was 
J0™*,  good-looking,  and  pleading  for  a  lady  of  quality, 
woo  demanded  a  separation  from  her  husband.  The 
nnsband,  who  happened  to  be  present,  interrupted  him  in 


the  middle  of  a  period,  and,  turning  to  the  judges,  ex- 
claimed theatrically :  '  My  lords,  you  will  appreciate  the 
zeal  which  Monsieur  M.  is  displaying  against  me,  and  the 
sincerity  of  his  argument,  when  you  are  informed  that 
the  diamond  ring  he  wears  is  the  very  one  which  I  placed 
on  my  wife's  finger  on  the  day  of  that  union  he  is  so 
anxious  to  dissolve.'  The  Court,  said  M.  Berrjer,  who 
relates  the  story,  was  struck,  and  rose  immediately.  The 
cause  was  lost,  and  the  advocate  never  had  another.  To 
add  to  the  poignancy  of  the  catastrophe,  the  husband's 
insinuation  had  no  foundation  in  fact. 

George  IV.  asked  Dr.  Gregory  what  was  the  longest 
sederunt  after  dinner  that  he  had  ever  heard  of  on  credible 
authority.  The  doctor  answered,  '  The  longest  I  know  of 
was  at  the  house  of  a  learned  Scottish  judge,  Lord 
Newton.  A  gentleman  called  at  his  house  in  York  Place,. 
Edinburgh,  at  a  late  hour,  and  was  informed  that  his 
lordship  was  at  dinner.  Next,  day  the  same  gentleman 
called  at  an  early  hour,  and  being  again  informed  that  the 
judge  was  at  dinner,  expressed  surprise  that  the  dinner  of 
that  day  should  be  so  much  earlier  than  the  dinner  of  the 
day  before.  "  It  is  the  very  same  dinner,"  replied  the 
servant;  " bis  lordship  has  not  yet  risen  from  table." ' 

Man  of  the  World. 


THE  FACTORY  BILLS. 

The  ponderous  and  voluminous  report  of  the  Lords'  Com- 
mittee on  Sweating  is  at  last  bearing  fruit.  For  a  while 
not  a  few  persons  despaired  of  seeing  any  practical  result 
arise  from  so  many  disclosures  and  so  much  dissertation. 
The  evils  of  the  sweating  system,  which  the  Lancet  was 
the  first  to  bring  to  public  notice,  were  admitted  on  all 
sides,  but  doubts  were  expressed  as  to  the  possibility  of 
dealing  with  Each  questions  by  legislative  enactment. 
We  then  sketched  out  what  improvements  to  the  exist- 
ing laws  would  beneficially  affect  the  condition  of  the 
workers  who  toil  in  sweating  dens.  Parliament,  however, 
adjourned,  and  it  seemed  as  if  nothing  was  to  be  done. 
But  our  hopes  were  not  abandoned,  they  were  only  de- 
ferred, and  now  at  last  we  are  rewarded  with  a  deluge 
of  bills  on  the  question  which,  in  a  great  measure,  we 
have  made  our  own.  The  principal  difficulty  to-day  is  to 
sort  and  to  select  the  best  suggestions  from  these  many 
projects.  In  the  House  of  Lords  we  have  the  Sanitation 
of  Factories  Bill,  introduced  by  Lord  Thring,  who  was  an 
active  member  of  the  sweating  committee ;  and  the  Fac- 
tories and  Workshops  Bill,  presented  by  Lord  Dunraven,. 
who  was  the  chairman  of  that  committee.  In  the  House 
of  Commons  Sir  Henry  James  and  Mr.  Sydney  Buxton 
have  each  bills  dealing  with  the  same  question ;  while 
Mr.  Matthews,  on  behalf  of  the  Government,  has  intro- 
duced a  fifth  bill,  on  which  should  be  grafted,  it  is 
suggested,  the  best  clauses  of  all  the  other  bills.  It  willr 
however,  we  fear,  be  necessary  not  merely  to  add  new 
clauses  to  the  Government  bill,  but  there  is  also  need  to 
extract  some  of  the  proposals  it  contains.  For  instance, 
on  all  sides  there  is  a  consensus  of  opinion  that  it  is  the 
application  rather  than  the  law  itself  which  is  most  at 
fault.  If  inspectors  were  more  numerous  and  more 
active,  if  the  authorities  entrusted  with  the  duty  of  ap- 
plying tbe  law  were  not  themselves  interested  in  eluding 
its  provisions,  the  grievances  which  have  been  so  loudly 
denounced  would  not  have  arisen — at  least,  in  their  pre- 
sent aggravated  form.  The  greatest  of  all  necessities  is 
the  creation  of  an  army  of  ins  pec  tors  who  will  be  perfectly 
free  from  local  influences  and  local  corruption.  But  the 
Government  bill  proposes  to  do  away  with  certifying 
factory  surgeons,  who  number  in  all  about  twelve  hundred. 
An  increase  of  inspeotorships  in  other  directions  will  not 
compensate  this  very  severe  Ices.  We  trust,  however. 
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this  clause  (No.  19)  in  the  bill  will  be  left  ont.  In  this 
respect,  as  on  all  other  points,  advantage  should  be  taken 
of  the  present  favourable  disposition  of  Parliament  to 
arrange  matters  in  as  large  and  broad  a  spirit  as  possible. 

The  Lancet. 


THE  SHEFFIELD  DISTRICT  INCORPORATED 
LAW  SOCIETY. 

The  sixteenth  annual  general  meeting  of  this  society  was 
held  on  Thursday,  February  26.  Present:  Mr.  Joseph 
Binney  in  the  chair,  and  Messrs.  Allen,  Ashington,  J.  C. 
Anty,  Bagsbawe,  C.  Barker,  Bennett,  A.  J.  Binney,  J. 
Binney,  Bowman,  Brailsford,  Bramley,  G.  E.  Branson, 
Bromley,  Chambers,  W.  E.  Clegg,  Cole,  Esam,  Foster, 
Greaves,  F.  L.  Harrop  (Botherham),  Howe,  Kesteven, 
A.  E.  Mazfield,  Neal,  D.  M.  Nicholson,  Parker,  Pickford 
(Botherham),  Porrett,  Pye-Smith,  C.  H.  Smith,  W.  Smith, 
W.  F.  Smith,  Tasker,  Taylor,  Van  Wart,  Vickers,  Wells 
<Eckington),  J.  B.  Wheat,  A.  M.  Wilson,  and  Willis 
(Botherham). 

The  report  presented  by  the  committee  was  received, 
confirmed,  and  adopted. 

The  report  stated  that  the  number  of  members  is  now 
151. 

LegUlation  of  the  Session  (53  ^  54  Viet.). 
Though  the  past  session  of  Parliament  is  popularly 
spoken  of  as  a  barren  one,  the  Acts  which  have  been 
passed,  of  interest  to  the  profession  are  neither  few  nor 
unimportant.   Among  the  most  important  are  :-- 

The  Intestates'  Estates  Act,  c.  29. 


Supreme  Court  of  Judicature  Act,  o.  44. 
From  October  24, 1890,  motions  for  new  trials,  or  to  set 
aside  verdicts,  findings,  or  judgments,  are  to  be  heard 
before  not  less  than  three  judges  of  the  Court  of  Appeal, 
instead  of  a  Divisional  Court.  Motions  for  judgment  in 
such  causes  shall  be  heard  (if  possible)  by  the  judge 
before  whom  the  trial  took  place.  This  does  not  apply  to 
criminal  or  bankruptcy  matters.  Section  5  contains  a 
very  wide  provision  as  to  costs,  which  seems  to  have 
excited  the  dismay  of  the  president  of  the  Incorporated 
Law  Society  j  but  it  is  made  subject  to  the  Judicature 
Act  and  the  Rules,  and  its  object  is  probably  to  remoTe 
all  doubt  whatever  as  to  the  jurisdiction  of  the  Court  to 
award  costs  in  all  cases  not  specially  comprised  within 
rule  1  of  Order  LXV. 

Companies  {Memorandum  of  Association)  Act,  e.  62/ 
Companies  (  Winding-^)  Act,  c.  63  ;  Directors'  Liability 
Act,  e.  64. 

These  three  Acts,  which  make  important  changes  in 
company  law,  may  conveniently  be  considered  together. 
The  objeot  of  the  first  of  them,  which  came  into  opera- 
tion on  August  18  last,  is  to  enable  a  company  to  alter  its 
objects  in  certain  respects  or  to  substitute  a  memorandum 
and  articles  of  association  for  a  deed  of  settlement.  The 
alteration  must  be  confirmed  on  petition  by  the  Court, 
which  will  have  regard  to  the  rights  and  interests  of 
creditors,  debenture-holders,  and  members. 

The  second  of  these  Acts  extends  still  further  the 
principle  of  officialism  which  now  enters  so  largely  into 
the  law,  assimilating  the  procedure  in  the  winding  op  of 
a  company  to  the  procedure  in  bankruptcy.  Its  effect 
will  be  that  the  official  receiver  will,  in  nearly  all  small 
cases,  be  the  liquidator  of  a  company  being  wound  up. 


This  Act,  which  came  into  operation  on  September  1   in  the  case  of  provincial  companies,  whose  paid-up  capital 


last,  provides  that  the  whole  estate  of  an  intestate  dying 
without  issue,  if  under  5002.  (net),  shall  belong  to  the 
widow;  if  over,  that  the  first  5002.  and  interest,  until 
payment,  at  4  per  cent,  from  the  death  (to  be  charged  on 
the  realty  and  personalty  in  proportion  to  their  net  values) 
shall  belong  to  her,  and  in  addition  she  will  have  the 
same  share  in  the  residue  as  she  would  have  had  before  in 
the  whole  estate.  There  are  provisions  by  which  the  net 
value  of  the  realty  and  personalty  are  to  be  ascertained. 
It  appears  very  doubtful  if  this  Act  applies  in  the  case  of 
a  partial  intestacy. 

This  Act  will  prove  beneficial  in  the  case  of  small 
estates,  in  which  intestacies  mostly  occur,  and  where  the 
neglect  of  the  deceased  to  make  his  will  often  worked 
hardly  on  the  widow.  It  makes  a  breach  in  the  long- 
lasting  Statute  of  Distributions  of  1679. 

Partnership  Act,  c.  39. 

.  A  very  oaref  ally  drawn  Act  of  fifty  sections,  to  declare 
and  amend  the  law  of  partnership.  It  repeals  and  re- 
enacts,  with  slight  alterations,  Bovills  Act,  and  embodies 
the  result  of  a  great  number  of  decisions,  in  which,  up  to 
now,  partnership  law  was  almost  entirely  to  be  found. 
Perhaps  the  most  important  alteration  in  the  law  is  that 
contained  in  section  23,  which  gives  a  creditor  of  a  partner 
the  power  to  obtain  a  charging  order  on  that  partner's 
share  in  the  partnership  property,  and  to  have  a  receiver 
thereof  appointed,  instead  of  allowing  the  creditors,  as 
formerly,  to  issue  a  writ  of  execution  against  the  share. 
The  rules  of  equity  and  of  common  law  applicable  to  part- 
nership are  to  continue  in  force,  except  so  far  as  they  are 
inconsistent  with  the  express  provisions  of  the  Act  (sec- 
tion 46). 

It  is  mainly  based  on  Sir  Frederick  Pollocks  work  on 
the  subject,  and  deserves  particular  attention.  It  Is,  in 
fact,  a  code  explaining  the  law  of  partnership.  It  came 
into  operation  on  January  1, 1891. 


does  not  exceed  10,0002.,  the  winding-up  will  take  place 
under  the  supervision  of  the  local  County  Court.  Under 
this  Act,  anyone  who  has  taken  any  part  in  the  promo- 
tion or  formation  of  a  company,  or  has  been  a  director  or 
officer  of  the  company,  may  be  examined  in  Court,  and 
damages  may  be  summarily  assessed  against  him  by  the 
Court.  Moneys  received  by  liquidators  of  companies 
being  wound  up  by  order  of  the  Court  must,  unless  other- 
wise ordered  by  the  Board  of  Trade,  be  paid  into  an 
account  at  the  Bank  of  England.  Very  lengthy  rules 
have  been  issued  under  the  Act,  and  the  authorities  are 
construing  it  as  applying  to  companies  in  course  of.  wind- 
ing up,  as  well  as  those  where  the  winding-up  com- 
menced after  its  coming  into  operation  on  January  1» 
1891. 

The  Directors'  Liability  Act  is  really  meant  to  alter  the  law 
as  laid  down  by  the  House  of  Lords  in  Berry  v.  Peek,  bat 
the  bill  underwent  so  many  changes  in  becoming  law,  and 
its  provisions  seem  so  ambiguous,  that  it  remains  to  be 
seen  what  alteration  it  has  effected.  If  it  causes  directors 
to  be  more  careful  what  statements  are  inserted  in  com- 
pany prospectuses  it  will  certainly  achieve  a  useful  end. 
It  operates  from  its  passing  on  August  18,  1890. 

Settled  Land  Act,  c.  69. 
This  Act,  brought  in  by  Lord  Hersohell,  and  largely 
due  to  the  exertions  of  the  Incorporated  Law  Society, 
supplies  what  have  been  discovered  to  be  omissions  in 
the  Settled  Land  Acts  of  1882  and  1884,  and  deserves 
very  careful  6tudy.  Amongst  other  alterations  it  effects 
are— that  a  tenant-for-life  may  make  the  necessary  con- 
veyance for  giving  effect  to  a  contract  entered  into  by  hU 
predecessor  (section  6) ;  that  a  notice  to  the  trustees at 
an  intention  to  lease  is  not  necessary  when  the  term 
not  exceed  twenty-one  years  (section  7  (i.)) ;  that  in  a 
mining  lease  the  rent  may  be  made  to  vary  according  w 
the  price  of  the  minerals  gotten  faeotion  8  fLU  It  *w' 
r  Digitize 
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fifes  the  tenant-for-life  power  to  raise  money  on  mort- 
gage for  the  purpose  of  discharging  an  encumbrance  on 
the  settled  land  (section  11),  and  enables  him  to  sell  to 
or  purchase  from  the  trustees  (section  12).  Section  13 
extends  the  improvements  authorised  to  be  made  out  of 
capital  money  to  bridges,  and  making  additions  to  or 
alterations  in  buildings  reasonably  necessary  or  proper  to 
enable  them  to  be  let,  kc. ;  and  section  14  enables  capital 
money  in  Court  to  be  paid  out  to  the  trustees.  Section  15 
alters  the  law  as  laid  down  in  decisions,  and  enacts  that 
capital  money  may  be  applied  in  payment  of  authorised 
improvements,  although  no  scheme  was  before  the  execu- 
tion thereof  submitted  for  approval  to  the  trustees  or  the 
Court — a  most  important  and  beneficial  provision.  Two 
more  classes  of  persons  are  added  to  those  who  are 
deemed  to  be  trustees  for  the  purposes  of  the  Acts  (sec- 
tion 16) ;  and  the  powers  of  the  Conveyancing  Act  with 
reference  to .  the  appointment  and  retirement  of  trustees 
am  to  apply  to  trustees  for  the  purposes  of  these  Acts 
(lection  17).    This  last  section  is  retrospective. 

This  Act,  which  is  a  further  proof  of  the  strong 
objection  of  the  Legislature  to  the  tying  up  of  land, 
commenced  as  from  its  passing  on  August  18, 1890. 

Bankruptcy  Act,  c.  71. 
A  portion  of  our  law  that  is  always  being  altered  and 
latched  up  has  not  been  let  alone  this  session.  The 
bankruptcy  law  has  received  a  further  amendment  in  the 
akpe  of  an  Act  of  thirty-one  sections,  which  came  into 
operation  on  January  1  last.  Its  effect  may  be  shortly 
stated  to  be  that  it  makes  the  bankrupt's  position  more 
penal  than  before ;  makes  it  more  difficult  to  carry 
through  a  scheme  of  arrangement,  and  more  difficult  for 
the  bankrupt  to  obtain  his  discharge ;  extends  the  period 
allowed  to  a  trustee  for  disclaimer  to  twelve  months,  and 
that  the  execution  creditor  and  the  landlord  both  suffer 
by  it,  while  the  general  creditor  is  correspondingly  a 
gainer.  Restrictions  are  also  placed  on  voting  by  proxy. 
The  landlord  can  now  only  distrain  for  six  months'  rent 
after  adjudication  (section  28).  The  provisions  in  the 
Bankruptcy  Act,  1883,  relating  to  compositions  and 
schemes  of  arrangements  are  repealed,  and  others  sub- 
stituted. Numerous  rules  have  been  already  issued  under 
the  Act. 

Its  promoters  hope  that  its  rather  stringent  provi- 
sions may  render  men  more  cautious  in  their  commercial 
dealings. 

Bills  in  Parliament  in  1890. 

The  Land  Transfer  Bill. 

This  bill,  has  not  been  reintroduced  this  year,  and 
though  arrangements  for  opposing  it  were  discussed  at 
tbe  meeting  of  the  Associated  Provincial  Law  Societies, 
in  March  last,  they  were  rendered  unnecessary  on  account 
of  its  non-introduction.  It  can,  however,  by  no  means  be 
"fgarded  as  finally  dropped. 

The  Public  Trustee  Bill. 

The  committee  considered  this  bill,  and  passed  a  reso- 
lution strongly  disapproving  of  it,  and  the  secretary  com- 
nwicated  their  resolution  to  the  local  members  of 
Puikment,  requesting  them  to  oppose  the  bill  on  its 
»*»nd  reading.   It  had  eventually  to  be  dropped. 

The  Government  had  given  notice  of  their  intention  to 
Wag  in  a  Publio  Trustee  Bill  during  the  present  session, 
oererai  private  members  have  also  introduced  a  bill 
taring  the  same  object. 

Remuneration  of  Private  Trustees. 

A  communication  was  received  from  the  Manchester 
worporated  Law  Association,  accompanied  by  a  report 
•we  above  subject,  but  the  secretary  was  desired  to 
*™  in  reply,  and  say  that,  'in  the  opinion  of  your  com- 


mittee, no  statutory  provision  should  be  made  for  the 
payment  of  private  trustees.' 

Registration  at  Wakefield. 

The  committee  considered  the  question  of  registering, 
at  Wakefield,  wills  or  letters  of  administration  affecting 
leasehold  estate  only,  and  passed  a  resolution,  which  has 
already  been  communicated  to  members,  that  it  was  un- 
necessary to  register  them. 

Stamps  on  Contracts  for  Sale. 

The  committee,  in  view  of  the  desirability  of  assuring 
a  uniform  practice  in  such  cases,  reaffirmed  the  resolution 
passed  on  December  14,  1877,  that  the  vendor's  solicitor 
should  furnish  to  the  purchaser,  or  his  solicitor,  a  dupli- 
cate of  the  contract,  duly  stamped,  without  any  cost  to 
the  purchaser. 

Status  of  Solicitors. 

A  communication  from  the  Liverpool  Law  Society  as  to 
improving  the  status  of  solicitors,  and  in  particular 
rendering  them  eligible  for  numerous  appointments,  which 
are  at  present  only  open  to  barristers,  was  considered  by 
the  committee,  and  a  resolution  was  passed  that  the 
society  would  join  the  Liverpool  Law  Society  in  taking 
any  steps  which  might  be  thought  advisable  in  the 
matter. 

Solicitor-Mortgagees. 
In  connection  with  this  subject  attention  is  directed  to 
the  case  of  Ex  parte  Liquorish,  in  re  Wallis,  59  Law  J. 
Bep.  Q.  B.  500 ;  L.  B.  25  Q.  B.  Div.  176,  in  which  the  Court 
of  Appeal  appears  to  have  decided  that  a  solicitor-mort- 
gagee may  charge  profit  costs  in  connection  with  mortgage 
security  if  there  is  an  express  contract  to  that  effect, 
thus  somewhat  modifying  the  harshness  of  the  rule  appa- 
rently laid  down  in  Field  v.  Hopkins,  W.  N.  Jan.  25, 1890, 
and  In  re  Robert*,  L.  B.  43  Chanc.  Div.  52,  noticed  in  the 
last  report.  A  recent  case  has  just  been  decided  on  the 
same  lines— Stone  v.  Liquorish,  L.  T.  Feb.  7,  1891— in 
which  it  was  stated  that,  prior  to  the  decision  in  In  re 
Wallis,  six  out  of  the  seven  taxing-masters  always  allowed 
profit  costs,  but  since  three  of  the  six  had  discontinued  to 
do  so.  It  is  understood,  however,  that  the  Incorporated 
Law  Society  are  only  waiting  the  advent  of  a  favourable 
test-case  in  order  to  have  the  question  thoroughly  settled. 

Stamps  on  Transfers  of  Mortgages. 

The  Board  of  Inland  Bevenue,  on  August  15  and  Sep- 
tember 1  last  .issued  somewhat  ambiguous  circulars  on 
this  subject.  They  afterwards  replied  to  individual 
inquirers  that  they  do  not  claim  stamp  duty  on  a  transfer 
of  the  current  interest  on  a  mortgage.  As  it  had,  since 
the  year  1870,  been  generally  understood  in  this  district 
that  duty  was  payable  on  accruing  as  well  as  accrued  in- 
terest, and  penalties  had  been  imposed  on  several  of  our 
members  who  had  not  stamped  deeds  in  accordance  with 
this  custom,  the  committee  thought  it  ought  not  to  be  left 
to  a  letter  to  determine  these  matters,  and  that  the 
Incorporated  Law  Society  should  endeavour  to  obtain  a 
clause  in  the  Customs  and  Inland  Bevenue  Act  of  1891, 
setting  this  entirely  at  rest,  and  they  were  written  to 
accordingly.  A  reply  was  received  that  the  council 
thought  it  hardly  necessary  to  take  any  action  in  the 
matter.  _ 

In  answer  to  an  inquiry  from  the  committee,  the  Board 
of  Inland  Bevenue,  on  December  8,  wrote,  stating  defi- 
nitely, that  an  1  arrear  of  interest '  on  which,  as  stated  in 
their  circular  of  September  1,  stamp  duty  has  to  be  paid, 
means  an  arrear  due  at  and  prior  to  the  last  day  fixed  for 
payment  of  interest,  and  does  not  include  the  current 
interest  between  that  day  and  the  date  of  transfer. 
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Residuary  Accounts. 

The  committee  have  had  under  consideration  the  incon- 
venience caused  by  section  21,  subsection  2,  of  the  Customs 
and  Inland  Bevenue  Act,  1888,  under  which  legacies  pay- 
able out  of  a  mixed  fund,  under  the  usual  trust  for  sale, 
have  to  be  apportioned  for  duty  purposes  between  the 
realty  and  personalty  in  a  residuary  account. 

The  secretary  wrote  to  Mr.  Williamson,  who  replied  that 
the  Incorporated  Law  Society  would  take  up  the  matter 
if  the  committee  would  formulate  some  definite  scheme. 
The  committee  are  now  taking  steps  to  do  this,  and  would 
■be  glad  if  any  member  who  has  a  suggestion  to  make 
would  communicate  it  to  the  secretary. 

The  inconvenience  that  this  enactment  would  be  sure 
to  cause  was  pointed  out  in  the  Committee's  Seport  of 
JL888,  p.  11. 

Succession  Accounts  on  Sales. 

The  question  of  inoluding  succession  accounts,  when 
retained  by  the  vendor  in  an  acknowledgment  of  right  of 
production,  particularly  with  regard  to  recent  legislation, 
was  brought  before  the  committee  at  their  meeting  on 
January  29, 1891. 

The  following  resolution,  unanimously  passed  by  the 
committee  of  the  society  in  1877,  was  read:  'The  com- 
mittee recommend  that  the  vendor  should  covenant  to 
produce  succession  duty  accounts,  when  he  retains  them, 
on  the  ground  that  they  relate  to  other  property.  That 
in  such  case  he  should  furnish,  at  his  own  expense,  a  full 
-copy  of  so  much  of  the  account  as  relates  to  the  property 
sold.  That  where  the  aocount  relates  exclusively  to  the 
property  sold,  the  vendor  should  hand  it  over  to  the  pur- 
chaser.' And  the  committee  saw  no  reason  to  alter  that 
-resolution.  As  the  committee  have  been  informed  that 
several  firms  in  Sheffield  do  not  carry  out  the  recommen- 
dation, it  has  been  thought  well  to  again  refer  to  the 
subject. 

Sheffield  Stamp  Office. 
The  committee  passed  a  resolution  that  it  is  desirable 
-that  there  should  be  a  stamp  office  in  Sheffield  similar  to 
the  one  existing  in  Manchester  and  the  one  just  granted 
to  Leeds,  and  a  sub-committee  was  appointed  to  endea- 
vour to  obtain  the  same.  The  Chamber  of  Commerce  have 
also  decided  to  present  a  report  on  the  subject,  and  it  is 
hoped  that  the  Chamber  of  Commerce,  the  Cutlers'  Com- 
pany, and  the  corporation  of  Sheffield  will  co-operate  with 
your  society  in  obtaining  this  desirable  object. 


LAW  AND  PROFESSIONAL  NOTES. 

■By  T.  F.  Uttlbt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  4  Hints  on  Criminal  Law,' 
*o. 

THE  CARRIAGE  OF  THEATRICAL  FBOPEETY. 


At  the  Manchester  Assizes  which  lately  opened,  Mr. 
Justice  Lawrance  commented  on  the  lightness  of  the 
calendar.  In  the  civil  Court  a  case  of  some  interest  was 
decided  with  reference  to  the  carriage  of  theatrical  pro- 
perties by  railway  companies.  The  plaintiffs  in  this  case, 
the  Bolton  Theatre  and  Entertainments  Company  (Lim.), 
•claimed  from  the  North -Eastern  Railway  Company  dam- 
ages for  the  loss  and  destruction  of  scenery,  and  also  for 
-consequential  damages.  The  defendants  pleaded  protec- 
tion under  the  provisions  of  the  Carriers  Act.  According 
to  the  statement  of  counsel,  the  plaintiff  company  were 
the  proprietors  of  two  touring  theatrical  companies,  who 
played  '  The  Harbour  Lights.'  One  of  the  companies  had 
been  performing  at  Bishop  Auckland  early  in  1890,  and 
from  thence  they  went  to  Scarborough.  At  the  close  of 
*he  engagement  at  Scarborough  the  scenery  was  taken  to 
the  railway  station  for  removal  to  Spennymoor,  and  on 


the  way  thither  the  scenery  by  some  means  caught  fire, 
and  the  truck  covering  it  was  placed  under  an  engine- 
pump  and  so  the  fire  was  extinguished,  but  the  scenery 
was  found  to  have  been  entirely  destroyed.  They  claimed 
damages  for  the  loss  of  the  scenery,  and  consequential 
damages  were  asked  for  on  account  of  the  loss  sustained 
through  their  not  beingable  to  carry  o«  their  performances. 
Counsel  said  that  the  Carriers  Aot  provided  that  railway 
companies  should  not  be  held  responsible  for  packages 
containing  paintings,  engravings,  or  pictures  of  the  value 
of  more  than  10*.,  unless  such  value  was  declared  at  toe 
time  of  sending.   He,  however,  submitted   that  this 
scenery  was  not  such  a  'painting 'as  was  contemplated 
by  the  framers  of  the  Act.   The  judge :  Take  the  case  of 
a  signboard  forwarded  by  railway.   Counsel  replied  it 
mieht  be  contended  that  signboards  were  pictures.  The 
judge  remarked  that  if  by  a  painting  was  meant  a  thing 
painted,  the  scenery  in  question  was  a  painting,  and  the 
railway  company's  defence  ought  to  succeed.    But  if  one 
had  a  house  painted  it  did  not  necessarily  constitute  such 
painting  a  work  of  high  art.  Would  it  be  argned  that  the 
Btatute  did  not  contemplate  a  distinction  between  pictures 
of  high  art  and  pictures  of  low  degree?   For  the  defen- 
dant company  it  was  argued  that  under  the  Carriers  Act. 
unless  the  person  who  forwarded  goods  of  the  nature  of 
those  for  which  damages  were  now  claimed  made  a 
declaration  of  the  value  of  such  goods  at  the  time  ot 
sending,  the  company  could  not  be  held  responsible. 
Notices  to  that  effect  were  posted  in  the  stations  of  the 
companv,  and  those  notices  had  always  been  held  to  t» 
good  inlaw.   Under  those  provisions,  when  such  a  de- 
claration was  made,  a  higher  charge  for  conveyance 
followed,  and  he  suggested  that  the  declaration  was  not 
made  in  this  case  in  order  that  a  lower  rate  of  pay  for 
carriage  might  be  taken  advantage  of.   As  to  the  ques- 
tion of  whether  these  scenes  were  or  were  not  paintings, 
counsel   submitted    that   they   clearly   were.  They 
were  not  the  very  highest  works  of  art,  but,  on  the  other 
hand,  stage  scenery  had  been,  and  still  was,  painted  by 
men  who  stood  the  very  highest  in  their  profession,  it 
was  ridiculous  to  contend  that  a  painting  was  not  a  worx 
of  art  because  of  its  size.    If  damages  of  this  kind  were 
brought  to  affect  a  railway  company  where  would  they 
end  f   He  submitted  that  on  the  question  of  consequen- 
tial damages  the  jury  had  no  option  in  law  but  to  find  tor 
the  defendant  company.   The  judge  said  one  qne8tl°° 
for  the  jury  to  determine  was,  whether  the  items  or 
scenery  which  were  valued  at  over  10*.  were  pictures  or 
not.    If  pictures,  they  came  under  the  provisions  of  tne 
Act,  and  the  company  were  not  liable.   As  to  the  question 
of  consequential  damages,  the  jury  would  have  to  con- 
sider whether  the  company  had  received  proper  notice 
that  the  pictures  or  paintings  were  property  that  it  was 
necessary  for  the  plaintiffs  to  be  in  possession  ot  tw 
carrying  on  their  performances,  and  whether  the  plaJntins 
were  hindered  or  delayed  in  their  performances  by  not 
receiving  their  goods.   The  jury  found  for  the  plain™"; 
with  damages,  both  on  the  claim  for  the  loss  of  «>» 
property  and  on  the  claim  for  consequential  loss. 


PARCHMENT  V.  PAPER. 
A  curious  point  came  lately  before  the  Vice-Chancellor 
of  the  Chancery  of  Lancashire,  in  The  Case  of 
Chester  and  Liverpool  Permanent  Benefit  Building  boemr 
and  Kilvert's  Purchase.  Counsel  for  the  purchaser  saianu 
client,  by  contract  dated  November,  1890,  purchase 
certain  property  from  the  society,  and  be  now  assw 
whether  a  good  title  had  been  shown  to  the  here- 
ditaments purchased  in  accordance  with  the  conai 
tkms  of  sale,  and  to  whom  to  pay  the  money. 
society  was  registered  under  the  Act  of  WW,  «J" 
put  up  certain  property  for  sale  last  November,  com 
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prior  to  completion,  however,  the  purchaser  discovered, 
quite  accidentally,  that  the  society  had  entered  into  an 
ordinary  dissolution  deed  in  1884.  If  that  deed  had  been 
properly  carried  oat  the  whole  of  the  funds  and  property 
of  the  society  would  have  been  vested  in  a  liquidator  and 
committee  of  inspection  who  would  have  had  power  to  act. 
Under  the  Building  Societies  Act  it  was  provided  that  the 
deed  should  be  registered.  It  appeared,  however,  that 
the  deed  was  written  on  parchment  and  not  on  paper, 
and  the  registrar  refused  to  register  it.  They  found  that 
the  society  was  stated  to  be  still  In  liquidation,  but  the 
deed  was  not  in  any  way  disclosed.  His  client  was  a 
willing  purchaser,  the  purchase  being  believed  to  be  of 
value,  and  the  only  question  was  whether  he  could  have  a 
satisfactory  title  made  under  the  circumstances.  The 
Treasury  rule  said  that  the  deed  should  be  written  on 
paper.  The  Vice-Chancellor  said  he  did  not  think  any- 
body  could  enforce  that  unless  it  was  by  Act  of  Parlia- 
ment. Supposing  the  deed  of  conveyance  was  good,  the 
purchaser  had  the  property.  Counsel  replied  that  the  con- 
veyance had  not  been  executed.  We  do  not  know  whom  to 
take  it  from,  although  we  have  got  what  we  believe  to  be  a 
good  property.  The  society  is  in  liquidation,  and  it  is 
hard  to  say  where  the  legal  estate  in  a  building  society 
h.  Under  the  Act  of  1874  there  are  no  trustees  as  there 
md  to  be  in  the  old  days.  Notwithstanding  the  action 
of  the  registrar,  and  the  incidents  connected  with  it,  the 
society  was  still  in  liquidation,  and  therefore  the  directors 
had  no  power  to  give  a  good  title.  Counsel  for  the  society, 
however,  said  it  was  not  dissolved.  The  question  was, 
whether  the  instrument  itself  or  registration  was  the  act 
of  dissolution.  Dissolution  could  be  carried  out  with  the 
consent  of  three-fourths  of  the  members  of  the  society, 
holding  not  less  than  a  certain  number  of  shares,  that 
consent  being  testified  to  by  their  signatures  to  the  in- 
strument of  dissolution.  They  had  got  the  signatures, 
but  that  only  testified  to  the  consent  of  the  individual 
shareholders,  and  did  not  operate  in  itself.  Some  other 
act  was  required,  and  that  was  the  registration  of  the 
instrument.  Until  the  deed  was  registered  there  was 
really  no  dissolution  at  all.  The  Vice-Chancellor  said 
three  things  were  required  before  they  arrived  at  a  disso- 
lution. First,  there  must  be  consent  from  the  required 
number  of  persons ;  secondly,  that  consent  must  be  testi- 
fied by  their  signatures  to  the  instrument  of  dissolution  ; 
and,  thirdly,  it  was  provided  that  there  '  shall  be '  regis- 
tration, not  '  may  be.'  If  any  one  of  those  three  things 
failed,  there  was  no  dissolution ;  and  if  there  was  no  dis- 
solution, the  society  was  in  existence.  There  must  be  in 
this  case  a  declaration  that  under  the  existing  contract 
the  present  directors  were  entitled,  under  their  rules,  to 
give  a  title,  fix  a  sale,  receive  money  for  the  purchase, 
and  give  a  discharge  for  it.  This  is  a  very  valuable  deci- 
sion and  contribution  to  the  existing  law  on  building 
societies,  and  the  point  as  to  registration  is  of  consider- 
able moment. 

INSURANCE  COMPANIES  AND  LIFE  POLICIES. 

A  question  as  to  the  surrender  of  life  policies  was  lately 
before  the  same  Court  in  the  case  of  In  re  Fvndlom. 
Counsel  stated  that  it  was  a  petition  under  the  Married 
Women's  Property  Act  to  obtain  the  appointment  of  a 
trustee  for  the  purpose  of  obtaining  the  surrender  value 
of  a  life  insurance  policy  from  the  Edinburgh  Insurance 
Society,  and  dealing  with  it  for  the'  benefit  of  the  children 
of  the  marriage.  The  Vice-Chancellor  expressed  his  sur- 
prise at  the  small  amount  offered  by  the  insurance  society, 
and  said  the  publio  ought  to  know  how  these  things  were 
dealt  with.  Here  was  a  person  who  had  been  insured  for 
fifteen  years  and  had  paid  3852.  in  premiums.  The  premium 
appeared  to  have  been  252. 13*.  <W.  per  annum,  and  that 
ia  fifteen  years  would  amount  to  3857.,  and  yet  the  total 
amount  offered  by  the  society  was  1742.  He  could  only 


say  that  in  certain  other  offices  the  sum  of  1742.  for  the 
surrender  value  of  a  policy  on  which  3852.  had  been  paid 
would  be  considered  very  small.  A  trustee  was  then 
appointed,  and  instructed  to  present  to  the  Court  every 
six  months  an  account  showing  how  the  money  had  been 
expended.  Commenting  on  this  decision  in  a  local  paper, 
the  manager  of  the  company  considers  that  it  contains 
reflections  upon  this  company  totally  undeserved.  He 
points  out  that  the  policy  in  question  was  effected  in  1875 
under  the  provisions  of  the  Married  Women's  Property 
Act,  1870,  for  the  benefit  of  the  wife  and  children  of  the 
assured.  The  Act  protects  such  policies  against  the 
claims  of  creditors  by  making  them  the  subject  of  a  trust, 
and  thus  debars  the  assured  from  dealing  with  their 
policies  by  way  of  assignment,  surrender,  or  otherwise,  at 
their  own  hand.  A  trustee,  however,  may  be  appointed 
by  the  Court,  and  such  trustee  is  empowered  to  dis- 
charge the  policy.  The  Married  Women's  Property  Act, 
1882,  has  placed  matters  on  a  simpler  footing,  but. 
its  provisions  do  not  apply  to  policies  effected  under 
the  previous  Act.  The  half-yearly  premium  under 
this  policy,  due  in  March,  1890,  was  not  paid,  but 
the  company,  in  accordance  with  their  rules  for  prevent- 
ing the  lapsing  of  policies,  kept  the  assurance  in  force, 
holding  the  premium  as  a  debt.  The  same  thing  occurred 
in  September  following,  so  that  at  the  date  of  the  applica- 
tion to" the  Court  there  were  two  half-yearly  premiums 
in  arrear,  amounting  to  252. 13*.  4<2.  In  November  last 
application  was  made  to  the  company  to  quote  the  amount 
of  paid-up  policy  that  would  be  allowed  if  the  premiums- 
were  entirely  discontinued.  The  answer  was  given  that 
the  company  would  allow  a  paid-up  policy  for  4202. 16f., 
after  providing  for  the  arrears  of  premium,  and  that  in 
order  to  effect  this  it  would  be  necessary  to  have  a 
trustee  appointed  by  the  Court  in  the  terms  of  the  Act. 
An  appeal  was  made  that  the  application  to  the  Court 
should  be  dispensed  with  in  order  to  save  expense,  and 
the  company  replied  in  effect  that  the  granting  of  a  paid- 
up  policy  would  necessitate  the  appointment  of  a  trustee, 
but  that  if  the  policy  was  to  be  surrendered  for  its  cash 
value,  and  the  company  thus  finally  discharged,  the 
directors  would  entertain  an  application  for  such  payment 
on  an  indemnity  being  given  by  two  responsible  persons. 
The  surrender  value  quoted  was  1742.  0*.  10^.,  after  allow- 
ing for  the  unpaid  premiums.  At  a  later  date  it  was 
again  expressly  pointed  out  that  the  necessity  for  an 
appointment  by  the  Court  applied  only  to  the  case  of  a  paid- 
up  policy  being  taken,  and  that  the  company  were  still  pre- 
pared to  pay  the  surrender  value  without  the  discharge  of  a 
trustee  if  a  sufficient  indemnity  were  offered.  Without 
further  notice  the  company  received  intimation  by  a  letter 
that  an  application  was  to  be  made  to  the  Chancery  Court 
of  Lancashire  for  the  appointment  of  a  trustee,  but  that  it 
would  not  be  necessary  for  the  company  to  be  repre- 
sented. 

LIQUIDATORS  AND  THE  WINDING- UP  ACT,  1890. 
A  case  of  great  importance  to  liquidators  was  In  re 
Wood  $  Wright  (Ziw.),  which  company  was  in  liquida- 
tion, the  liquidation  having  been  commenced  by  voluntary 
resolution;  and  an  order  had  been  made  appointing  a 
voluntary  winding-up  under  tho  supervision  of  the  Court. 
The  liquidators  were  about  to  pay  a  further  dividend  in 
the  pound  when  they  received  an  intimation  from  an 
official  of  the  Board  of  Trado  calling  upon  them  to  hand 
over  the  balance  in  their  hands  after  January  1  of  this 
year.  The  question  was  whether  the  liquidators  would  be 
justified  in  handing  this  over.  The  question  also  arose 
whether  the  Companies  ( Winding-up)  Act  applied  to  a 
voluntary  winding-up  whioh  was  continued  under  the 
supervision  of  the  Court.  Counsel  pointed  out  there 
were  as  yet  no  Palatine  orders  which  prescribed  any 
time.  The  orders  were  not  yet  made,  but  the  forms  were 
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made  before  the  Lord  Chancellor's  secretary  or  some  other 
authority  in  London,  and  therefore  the  Act  was  effective. 
Under  such  circumstances  nnder  the  statute  the  practice 
of  the  High  Court  is  applicable  to  this  Court.  It  was 
then  asked  whether  the  money  wonld  have  to  be  paid 
into  the  Companies'  Liquidation  Account  at  the  Bank 
of  England,  or  whether  a  special  account  would  have  to  be 
opened.  The  Vice-Chancellor  said  he  thought  it  ought  to 
be  paid  into  the  Companies'  Liquidation  Account.  The  result 
wonld  be  that  a  percentage  would  have  to  be  paid  to  get 
it  out  again.  The  Vice-Chancellor  said  he  was  of  opinion 
that  the  winding-up,  being  a  voluntary  winding-up  under 
the  supervision  of  the  Court,  was  a  winding-up  within 
the  meaning  of  section  15  of  the  Companies  (Winding-up) 
Act,  and  that  the  money  must  be  paid  into  the  account 
which  the  Board  of  Trade  directed.  On  application  to 
the  Bank  of  England  the  liquidators  would  obtain  a  re- 
ceiving mandate,  and  then  they  would  get  directions  as 
to  what  was  to  be  done.  If  they  did  not  get  those  direc- 
tions within  a  fortnight,  then  they  could  apply  to  that 
Court  for  liberty  to  apply  to  the  Board  of  Trade  for 
power  to  do  anything  they  liked  with  the  money  that  was 
proper. 

A  XABBIAOE  AT  SEA. 

Is  the  captain  of  a  ship  capable  of  performing  a  legal 
marriage  7  Such  is  the  nut  which  Mr.  Clark  Russell  in 
his  latest  novel  'A  Marriage  at  Sea,'  offers  to  be  cracked. 
The  captain  in  this  case  seemed  apparently  to  have  per- 
fect faith  in  his  powers  to  tie  the  marriage-  knot,  and 
perhaps  his  faith  was  not  so  misplaced  either,  for  though 
there  is  no  statutory  provision  for  marriage  on  board  mer- 
chant vessels,  yet  the  requirements  of  the  Merchant  Ship- 
ping Act,  1854,  s.  282,  providing  for  their  proper  registra- 
tion in  the  diocesan  registry  of  London,  assumes  that  they 
may  take  place.  So,  too,  though  there  do  not  appear  to 
be  any  statutable  provision  for  marriages  entered  into  on 
board  Her  Majesty's  ships  of  war.  Yet  the  Queen's  regu- 
lations and  the  Admiralty  instructions  assume  that  such 
marriages  may  legally  take  place,  as  Article  21  provides 
for  the  making  and  preserving  of  authentio  records  of 
such  marriages.  Since  1849  records  of  such  marriages 
have  been  duly  forwarded  for  entry  in  the  London  Dio- 
cesan Registry. 


LAW  STUDENTS  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on  Tues- 
day, March  3,  Mr.  Marshall  in  the  chair.  The  subject  for 
discussion:  'That  this  society  disapproves  of  the  Re- 
ligious Disabilities  Removal  Bill.'  was  opened  by  Mr.  J. 
Cornelius  Wheeler. — Mr.  H.  Foden  Pattinson  opposed. — 
The  debate  having  been  declared  open,  the  following 
gentlemen  spoke:  In  the  affirmative— Messrs.  Hinchliff, 
Harcourt,  Alder,  and  Thirlby;  in  the  negative — Messrs. 
Archer- White,  Nimmo,  Watson,  and  Baldwin.— Mr.  Wheeler 
replied. — On  the  motion  being  put  to  the  meeting,  it  was 
lost  by  a  majority  of  two.  There  was  a  large  number  of 
members  present. 

Liverpool. — The  next  meeting  of  this  association  will 
be  held  at  the  Law  Library,  on  Monday,  March  9.  The 
chair  will  be  taken  at  5.30  p.m.  by  C.  Collins,  Esq., 
solicitor.  Subject  for  discussion :  '  A.  is  the  legal  per- 
sonal representative  of  B.,  who  on  May  17,  1887,  shot 
himself  while  temporarily  insane.  On  April  17, 1886,  B. 
had  insured  his  life  for  1,0002.  with  an  insurance  com- 
pany, the  policy  containing  the  following  clause :  "  In 
case  the  assured  die  by  the  hand  of  justice  or  in  personal 
combat,  and  also  in  case  of  suicide  his  representatives 
shall  be  entitled  to  half  the  amount  provided  his  member- 
ship shall  have  reached  two  years."  Two  annual  pay- 
ments of  premium  have  been  made  by  B.  Can  A.  recover 
from  the  insurance  company  1 '  1  Sm.  L.  C.  405.  Affirma- 
tive— Mr.  C.  H.  Sweny;  negative— Mr.  F.  Cuthbert 
Smith. 


The  Queen's  Bench  Division.— Mr.  Cobb  asked  the 
First  Lord  of  the  Treasury  whether  he  would  ascertain 
from  the  Lord  Chancellor  whether  he  was  aware  that 
dissatisfaction  and  regret  existed  among  the  members  of 
the  legal  profession  and  the  publio  as  to  the  manner  in 
which  one  of  the  judges  of  the  Queen's  Bench  was  able 
to  perform  his  duties,  and  that  attention  was  being  called 
to  this  subject  in  the  legal  newspapers ;  and  whether  any 
change  was  contemplated  at  an  early  date  in  the  consti- 
tution of  the  benoh  in  that  division.— Mr.  W.  H.  Smith  : 
The  Lord  Chancellor  thinks  that  it  would  be  going  alto- 
gether beyond  any  province  assigned  to  him  by  law  if  he 
were  to  assume  such  a  disciplinary  attitude  towards  Her 
Majesty's  judges  as  appears  to  be  suggested  by  the  hon. 
member's  question.  If  there  is  any  matter  of  fact  within 
bis  jurisdiction  in  relation  to  the  Supreme  Court  as  to 
which  the  hon.  member  desires  information,  the  Lord 
Chancellor  would  be  very  happy  to  give  it ;  but  in  this 
case  the  question  states  neither  any  fact  nor  any  person 
in  relation  to  whom  such  information  is  desired. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  Syttem  of  Curing  Deafneeg  and  Noiaas  In 
the  Head,  by  whioh  ■  self-cure  ia  effected  at  borne.  The  Rev.  D.  H.  W 
Harlonk,  of  the  Parsonage,  Milton-under-Wyohwood,  writea  :  '  Try  the 
System  by  all  means :  It  it  flrat-rete,  and  haf  been  of  the  nlmott  wrefc* 
tome.'  Poat  free,  <U.  Dk  Vsas  *  Co.,  Publishers,  22  Warwick  Use, 
London,  E.O, — Advt. 


NOTICES  FOR  THE  WEEK. 

Rota  ow  Regibtbabb. 

Monday,  March  9.— Court  of  Appeal  No.  2  :  Mr.  Pem- 
berton.  Mr.  Justice  Cbitty:  Mr.  Jackson.  Mr.  Justice 
North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr.  Farmer. 
Mr.  Justice  Eekewich:  Mr.  Carrington.  Mr.  Justice 
Homer :  Mr.  Beal. 

Tuesday,  March  10.— Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North :  Mr.  Godfrey.  Mr.  Justice  Stirling :  Mr.  Bolt 
Mr.  Justice  Eekewich :  Mr.  Lavie.  Mr.  Justice  Romer: 
Mr.  Pugh. 

Wednesday,  March  11.— Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty:  Mr.  Jackson.  '  Mr.  Jus- 
tioe  North :  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Eekewich  :  Mr.  Carrington.  Mr. 
Justice  Romer :  Mr.  Beal. 

Thursday,  March  12.— Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Eekewich:  Mr.  Lavie.  Mr.  Justice  Romer: 
Mr.  Pugh. 

Friday,  March  13.— Court  of  Appeal  No.  2  :  Mr.  Pem- 
berton. Mr.  Justice  Chitty:  Mr.  Jackson.  Mr.  Justice 
North:  Mr.  Leach.  Mr.  Justice  Stirling :  Mr.  Farmer. 
Mr.  Justice  Eekewich:  Mr.  Carrington.  Mr.  Justice 
Romer :  Mr.  Beal. 

Saturday,  March  14.— Court  of  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt- 
Mr.  Justice  Eekewich:  Mr.  Lavie.  Mr.  Justice  Romer: 
Mr.  Pugh.   

United  Law  Society.— March  2,  being  the  first  meet- 
ing in  the  month,  was  devoted  to  business.  Mr.  C.  W. 
Williams  was  in  the  chair.  At  the  next  meetiug,  on  the 
9th,  Mr.  H.  W.  Marcus  will  read  a  paper  giving  his  expe- 
riences during  his  recent  visit  to  Canada,  which  will  be 
followed  by  a  discussion. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fkom  Mabch  9  to  Mabch  14. 


Hii  Honour 


7  Judge  Ffouttes 

8  Judge  Heywood 
14  Jndge  Greenhow 
16  i  Judge  Turner 
19  ]  Judge  Barber 

22  1  Judge  Harlngton 

28  ;  Judge  Jordan 

«7  I  Judge  Powell 

54  Judge  Metcalfe 

65  I  Judge  Maohonoohie 

68  ,  Judge  Edge 


March  9 


Lerdi 

Middlesbrough 


Longton 
Brittol 

Fordingbridge 
East  Stonehouse 


March  10 


Birkenhead 

Manchester 

Wakefield 

Stockton-on-Tees 

Al  freton 

Solihull 

Rugeley 

Lambeth 

Bristol 

Dorchester 

Bast  Stonehouse 


March  11 


Manchester 
Leeds 

Darlington 

Derby 

BromsgroTe 

Hanley 

Green  wioh 

Bristol 

Bridport 

East  Stonehouse 


March  12 


March  13 


Warrington        i  Leigh 
Salford  1  Salford 

Leeds  Leeds 

Leytmrn  '  Stokesley 

Bakewell  1  Buxton 

Shlpston-on-Stour  Evesham 


March  14 


Hanley 
Lambeth 
Bristol 
Weymouth 


Tnnstall 
Lam  bet  n 

Bristol 
Blandford 


East  Stonehouse     East  Stonehouse 


Northallerton 


Stone 


Tavistock 


OBITUARY. 

We  have  to  record  the  death  of  one  of  the  oldest  mem- 
bers of  the  Colonial  Service,  Sir  Bexjamin  Chillhy 
Campbell  Pine,  K.C.M.G.,  which  occurred  at  his  resi- 
dence in  Wimpole  Street,  Cavendish  Square,  towards  the 
close  of  last  week,  in  the  seventy-eighth  year  of  his  age. 
He  was  the  son  of  the  late  Mr.  Benjamin  C.  Pine,  of 
Tonbridge  Wells,  and  was  born  in  the  year  1813.  He  was 
educated  at  Trinity  College,  Cambridge,  where  he  took 
the  usual  degrees,  and  was  called  to  the  bar  at  Gray's  Inn 
in  1841.  He  was  appointed  in  the  following  year  Queen's 
Advocate  at  Sierra  Leone  and  Acting-Governor  there  in 
1848.  In  1849  he  was  appointed  Lieutenant-Governor  of 
Natal,  from  which  post  he  was  transferred  in  1856  to  that 
of  Governor  and  Commander-in-Chief  of  the  Gold  Coast 
Settlements.  In  1859  he  was  made  Lieutenant-Governor 
of  8t.  Christopher's,  and  subsequently  held  at  different 
dates  the  Governorships  of  Western  Australia,  the  Virgin 
Islands,  and  the  Leeward  Isles.  He  held  the  Governorship 
of  Natal  from  1873  till  1875,  when  he  retired  on  a  well- 
earned  pension.  He  was  elected  a  bencher  of  his  Inn  in 
1880,  and  served  as  Treasurer  in  1885.  Sir  Benjamin  was 
twice  married;  he  was  knighted  in  1855,  and  made  a 
Knight  Commander  of  the  Order  of  St.  Michael  and  St. 
George  in  1871. 


text  0f  Agister. 

APPEAL  OOUBT  I. 

Before  the  Master  of  the  Bolls,  Bowek,  L.J.,  and 

Fbt,  L.J. 

Thursday,  Febbuaby  26. 

Pinto  and  another  v.  Had  man  (application  of  defendants 
for  judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  on  counterclaim  at  trial  before  Day,  J.,  with 
a  special  jury  in  Middlesex,  and  motion  by  order). — 
Allowed. 

Friday,  Febbtjabt  27. 
No  sitting. 

Sattjbday,  Febbuaby  28. 
No  sitting. 

Monday,  Mabch  2. 

Brandon  ▼.  M1  Henry  (appeal  of  plaintiffs  from  part  of 
order  of  Wills,  J.,  and  Wright,  J.,  dated  January  26, 
setting  aside  execution  under  judgment  entered  July  15, 
1885).— Dismissed. 


Davey  v.  Thompson  (appeal  of  plaintiff  from  order  of 
Wills,  J.,  and  Williams,  J.,  dated  February  11,  setting 
aside  judgment  and  execution  and  giving  unconditional 
leave  to  defend).— Dismissed. 

Tuesday,  Mabch  3. 

Clink  v.  Radford  $  Co.  (appeal  of  defendants  from  judg- 
ment of  Pollock,  B.,  dated  November  5,  at  trial  with  a 
jury  in  Middlesex).— Dismissed. 

Wednesday,  Mabch  4. 

Shepherd  v.  Berger  (Q.  B.  Crown  Side)  (appeal  of  plaintiff 
from  judgment  of  Day,  J.,  and  Lawrance,  J.,  dated 
November  4,  on  appeal  from  Mayor's  Court).— Allowed. 

Moir  v.  Martin  and  others  (appeal  of  defendants  Puleston, 
Brown  &  Co.  from  judgment  of  Grantham.  J.,  dated 
November  4,  at  trial  without  a  jury  in  Middlesex).— 
Dismissed. 

Hendry  v.  Von  Weittenfeld  (appeal  of  defendant  from 
judgment  of  Charles,  J.,  dated  November  7,  at  trial 
without  a  jury  in  Middlesex). — Dismissed. 

Letting  v.  Hartley  (appeal  of  defendants  from  judgment 
of  Lawrance,  J.,  dated  November  12,  at  trial  without  a 
jury  in  Middlesex).— Part  heard. 


APPEAL   OOUBT  II. 

Before  Lindley,  L.J.,  Lopes,  L.J.,  and  Kay,  L.J# 
Thursday,  Febbuaby  26. 

Com  r.  Bennett  (appeal  of  defendant,  L.  Midwinter,  from 
order  of  Kekewich,  J.,  dated  January  21,  for  retention 
of  costs  by  trustees  of  real  estate;  Cur.  adv.  wit. 
February  25). — Dismissed. 

Coutts  #  Co.  v.  The  Irith  J&ehibition  in  London  (appeal 
of  plaintiffs  from  judgment  of  Kekewich,  J.,  dated 
October  28, 1890).— Allowed. 

Fbiday,  Febbuaby  27. 

In  re  Bridgewater  Navigation  Company  (Lim.)  and  Com- 
panies Acts  (appeal  of  T.  H.  Birch  from  order  of  North, 
J.,  dated  December  3, 1890,  declaring  rights  of  share- 
holders and  notice  of  contention  by  representative  of 
preference  shareholders). — Part  heard. 

Saturday,  Febbuaby  28. 

Phelpt,  James  $  Co.  t.  Hill  (application  of  plaintiffs  for 
judgment  or  new  trial  on  appeal  from  verdict  and  judg- 
ment at  trial  before  Mathew,  J.,  in  Middlesex ;  heard 
January  23).— Refused. 

In  re  Bridgewater  Navigation  Company  (Zim.)  and  Com- 
panies Actt.—Cwr.  adv.  vuii. 
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Before  Llndley,  LJ.,  and  Kat,  L.J., 
Monday,  Maech  2. 

Whitwood  Chemical  Company  (Lin.)  v.  Hardman  (appeal 
of  defendant  from  order  of  Kekewich,  J.,  dated  Feb- 
ruary 6,  restraining  defendant  giving  less  than  his  whole 
time  to  plaintiffs'  business). — Allowed. 

Dvherty  v.  Doherty  and  Perkins  (appeal  of  co-respondent 
from  order  of  Butt,  J,  dated  February  10,  affirming 
refusal  to  order  petitioner  to  file  further  affidavit  of 
document*). — Allowed. 

Day  v.  Gregory.  Gregory  v.  Day  (appeal  of  plaintiff 
A.  A.  Day  from  order  of  North,  J.,  dated  February  20, 
refusing  application  to  strike  out  counter-claim). — 
Allowed,  plaintiff  undertaking  to  amend. 

Before  Lindlet,  LJ.,  Lopbs,  L.J.,  and  Kat,  LJ. 
Tuesday,  Maech  3. 

Kilpin  v.  KniU  and  another  (application  of  defendants  for 
judgment  or  new  trial  on  appeal  from  verdict  and  judg- 
ment, dated  January  26,  at  trial  before  Lawrance,  J., 
with  a  common  jury  in  Middlesex). — Dismissed. 

Oakley  v.  Symes  (application  of  plaintiff  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment,  dated 
January  29,  at  trial  before  Wright,  J.,  with  a  common 
jury  in  Middlesex). — Dismissed. 

Druee  v.  Levy  4"  Co.  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment 
on  counter-claims  at  trial  before  the  Lord  Chief  Justice 
with  special  jury  in  Middlesex). — Dismissed. 

■Jamieson  v.  Britton  and  Wife  (application  of  plaintiff  in 
person  for  new  trial  on  appeal  from  verdict  and 
judgment,  dated  January  22,  at  trial  before  Grantham, 
J.,  with  a  common  jury  in  Middlesex).— Dismissed. 

Warton  r.  Parrott  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Stephen,  J.,  with  a  special  jury  in  Middle- 
sex).—New  trial  as  to  question  of  liability. 

Wednesday,  Maech  4. 

■S.  A.  Sampson  ▼.  W.  Guy  and  others  (application  of  de- 
fendants for  new  trial  on  appeal  from  verdict  and 
judgment  dated  January  15,  at  trial  before  Butt,  J.,  and 
a  special  jury). — Part  heard. 


A  Soli citob  Chabged  with  Attempting  to  Rescue 
a  Prisoner, — At  the  Greenwich  Police  Court  on  Wednes- 
day, John  Underdown,  forty-four,  labourer,  114  Hudson 
Road,  Plumstead  Common,  was  charged  with  being  drunk 
and  disorderly  at  the  Greenwich  Market,  and  John  Henry 
West,  twenty-nine,  solicitor,  of  67  Lee  Road,  Blaokheath, 
was  charged  with  attempting  to  rescue  Underdown  from 
the  custody  of  P.C.  Bragg. — On  the  previous  night  P.O. 
Bragg  had  to  take  Underdown  into  custody  for  being 
drunk.  He  became  violent,  and  West  attempted  to  rescue 
him,  and  P.O.  Perks  then  took  West  into  custody.  He 
was  subsequently  bailed  out,  and  on  his  name  being  called 
over  at  the  Court  he  failed  to  appear,  and  Mr.  Kennedy 
directed  that  the  police  should  summon  him.  Underdown 
was  fined  10*.  or  seven  days  in  default. 


Rents  Collected  and  Distraints  Levied  to 

Rscovxk  Simb,  by  Messrs.  Ebnbt  0.  Wood  (Surveyor  to  the  Parish 
-of  Tooting)  and  Hbkbt  Kirbt  (Wood  A  Klrbj),  Certificated  Broken, 
1  Great  Junes  Street,  Bedford  Bow,  W.0  No  charge  made  to  Landlord! 
if  Bent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Bale,  Mortgages,  4c  Bailiffs  to  the  Parish  of 
St.  Dnnatan  in  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Holborn 
"Viaduct.  References,  if  desired,  to  clients  of  many  yean'  standing. 
Prompt  and  personal  attention  givea.— Aovr. 


HONOURS  AND  APPOINTMENTS. 

Mr.  William  Lenn  West,  LL.B.,  of  15  Lincoln's  Ii 
Fields,  W.C.,  has  been  appointed  a  Commissioner 
administer  Oaths.   Mr.  West  was  admitted  in  1884. 

Mr.  Edward  Owen  Langham,  LL.M.,  B.  A.,  of  the  fir 
of  Langham  &  Son,  of  Eastbourne,  has  been  appoint* 
Clerk  to  the  Justices  for  the  Uokfield  Petty  Session 
Division.   Mr.  Langham  was  admitted  in  1879. 

Mr.  Edwin  Sidney  Hartland,  F.8.A.,  of  Gloucester,  hi 
been  appointed  Registrar  of  the  County  Court  and  Di 
trict  Registrar  of  the  High  Court.  Mr.  Hartland  wi 
admitted  in  1870. 

Mr.  George  Porter,  Blackburn,  has  been  appointed 
Commissioner  for  Oaths.  Mr.  Porter  was  admitted  i 
1884. 

Mr.  Henry  Green,  of  Howden,  has  been  appointed  Cler 
to  the  Rural  Sanitary  Authority  and  High  Bailiff  of  tb 
County  Court.   Mr.  Green  was  admitted  in  1867. 

Mr.  Edgar  Eempson,  of  the  firm  of  Knight,  Saunders 
Eempson,  has  been  appointed  Clerk  to  the  Managers  < 
the  District  School  of  the  Farnham,  Alton,  and  Hartls 
Wirjtney  Unions.   Mr.  Eempson  was  admitted  in  1886. 

Mr.  Rowland  Benjamin  Cliff,  Blackburn,  has  been  ap 
pointed  a  Commissioner  for  Oaths.  Mr.  Cliff  was  adrnittei 
in  1884. 

Mr.  Robert  Nevill.  of  Tamworth,  has  been  appointed  i 
Commissioner  for  Oaths.  Mr.  Nevill  was  admitted  ii 
1881. 

Mr.  Stephen  Herbert  Belk,  of  West  Hartlepool,  hat 
been  appointed  Solicitor  to  the  Hartlepool  Port  and  Har- 
bour Commissioners,  Clerk  to  the  Justices  for  the  Borough 
of  Hartlepool,  and  Clerk  to  the  Justices  for  the  West 
Hartlepool  Division  of  the  County  of  Durham.  Mr.  Belk 
was  admitted  in  1874. 

Mr.  William  J.  Bead,  of  Blackpool,  has  been  appointed 
a  Commissioner  to  administer  Oaths.  Mr.  Read  was  ad- 
mitted in  1885. 


BIRTHS. 

On  Feb.  26.  at  Burleigh  House,  Scarborough,  the  wife  of  Hugh 
Richard  Sonlsby,  of  the  Inner  Temple,  Barrister-at-Law,  of  * 
daughter. 

On  March  2,  at  Northampton,  the  wife  of  Rowland  M.  Ksteoarl 
Barrister-at-Law,  District  Auditor  to  the  Local  Government  Board,  of 
a  daughter. 


MARRIAGES. 

On  Feb.  21.  at  St.  George's,  Hanover  Square,  Edward  John  Quintios 
Maggs,  of  Hanover  Square,  W,  Solicitor,  youngest  son  of  Thorns* 
Charles  Magga,  of  Brighton,  to  Josephine  Bliaa,  youngest  daughter  or 
Thomas  Bought  Jones,  of  Market  Drayton,  Shropshire.  _.  _ 

On  Feb.  26.  at  Worcester,  Cape  Colony,  South  Africa,  Al phones  Pierre 
Nicolas  du  Toit,  of  the  Transvaal,  Judge  of  the  Supreme  Court, saa 
of  the  Middle  Temple,  London,  to  Bessie,  second  daughter  of  George 
Spaflord,  of  Wilder! pool  Hall,  TJrmston,  near  Manchester. 

On  Feb.  27,  at  St.  Saviours,  St.  George's  Square,  8.W.  F.  A.  Onnwco 
Bowra,  only  son  of  the  late  Frederick  and  Emily  Bowra,  to  Olai* 
(Dolly),  only  daughter  of  the  late  Richard  G.  Daz,  Barrister-at-LW. 
of  85  St.  George's  Road,  8.W.  „  ^_ 

On  Feb.  28.  at  All  Bonis' Church,  Manchester,  Samuel  Herbert Lhuey. 
of  Stone,  Staffordshire,  Solicitor,  to  Edith  Mary,  only  ourvirtsf 
daughter  of  the  late  Dr.  Arthur  Neville  and  Anne  Hawthorne,  of 
:leshaU,  Staffordshire. 


DEATHS. 

On  Feb.  7,  at  St  Michael's,  Barbados, after  a  lingering  illness. George 
Williams  Oarrlngton,  of  the  Arm  of  Messrs.  Carrlngton  and  8*7- 
Solioltors,  Bridgtown,  In  his  50th  year. 

On  Feb.  20,  at  Stanford  House.  Beach  Street,  Deal  (suddenly  rxoa 
acute  bronchitis), Thomas  Cave  Hall,  solicitor,  aged  82  years. 

On  Feb.  25,  at  Broughtoo-in-Furnass,  Jane  Muncaster,  for  °P*Vr: 
of  forty  years  a  faithful  friend  and  servant  in  the  family  of  tbs  U» 
Clement  Mill  ward,  QJ0.,  of  Alice  Holt,  Hants. 

On  Feb.  26,  at  bis  residence.  Fern  Bank,  6  Grove  Hill,  DolwioB. 
W  Uliam  Henry  Townsend,  Barrister-at-Law,  M.A„  Oxen.       __  ... 

On  March  2,  at  Bel  grave  House,  OhUwick,  in  his  75th  year,  TM«»  ; 
John  Angell,  Solicitor  (late  of  Hal  da  Hill),  the  dearly-loved  hosbana  «  ; 
Eliza  AngelL 
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actions  will  be  taken  this  side  of  Easter,  and  the 
scarcity  of  judges  is  becoming  painfully  apparent.  On 
Saturday  there  was  no  Court  sitting  in  that  division, 
and  on  Monday  the  assistance  of  Mr.  Justice  Jeune  had 
to  be  invoked  to  sit  with  Mr.  J ustice  Cave  as  a  Divi- 
sional Court.  On  Tuesday,  owing  to  the  absence  of  the 
latter  judge,  no  Court  sat;  while  on  Wednesday  Mr. 
Justice  Grantham,  who  has  just  returned  from  circuit, 
'  was  the  sole  representative  of  the  common  law  bench. 


%\t  Journal. 


,    Prior  to  the  Act  of  Settlement,  the  commissions  of 
the  j  udges  of  the  land  were  durante  bene  placito  (boo 
Stephen's  '  Commentaries/  11th  edit.  vol.  ii.  p.  481),  but 
j  by  that  Act  (12  &  13  Wm.  III.  c.  2)  they  were  directed 
to  be  made  out  quamdhi  se  bene  geuerint,  and  it  was  also 
I  directed  that  on  the  address  of  both  Houses  of  Parlia- 
|  ment  it  might  be  lawful  to  remove  them.  Afterwards 
;  by  1  Geo.  III.  c.  23,  after  reciting  that  1  His  Majesty 
i  had  been  graciously  pleased  to  declare  from  the  throne 
i  that  he  looked  upon  the  independence  and  integrity  of 
ljudges  as  essential  to  the  impartial  administration  of 
I  justice,  &c,  and  had  recommended  to  the  consideration 
j  of  Parliament  to  make  further  provision,  &c,  and  that,' 
in  return  for  this  paternal  goodness,  and  in  the  jus  test 
sense  of  His  Majesty's  '  tender  concern  for  the  religious 
laws  and  liberties '  of  his  people,  Parliament '  had  taken 
this  important  work  into  their  consideration,  and  had 
|  resolved  to  enable  His  Majesty  to  effectuate  the  wise, 
just,  and  generous  purposes  of  His  Royal  Heart,'  it  was 
enacted  that  the  commissions  should  be  during  good 
.  behaviour,  subject  to  power  of  the  Crown  to  remove  on 
Parliamentary  addresses  as  before,  notwithstanding  the 
'  demise  of  His  Majesty,  his  heirs,  and  successors.  The 
!  next  alteration  was  that  effected  by  the  Judicature  Act, 
,  1873,  which  by  section  9  enacted  that  'all  the  judges 
of  the  High  Court  and  Court  of  Appeal  should  hold 
their  offices  for  life,'  subject  to  removal  as  before.  This 
i  was  repealed  by  the  Judicature  Act,  1875,  which  sub- 
i  8titur.es  for  it  the  enactment  now  in  force  of  section  0, 
'  that  '  all  the  judges '  of  the  Supreme  Court,  '  with  the 
i  exception  of  the  Lord  Chancellor,  shall  hold  their  offices 
i  as  such  judges  respectively  during  good  behaviour,  sub- 
ject to  a  power  of  removal  by  Her  Majesty  on  an 
'  address  presented  to  Her  Majesty  by  both  Houses  of 
Parliament.' 


SATURDAY,  MARCH  14,  1891. 


'  OBITER  DICTA.' 

The  Lord  Chancellor  has  again  this  week  come  to 
the  aid  of  the  Court  of  Appeal.  Lord  Justice  Lopes 
being  still  an  absentee  from  Court  If.,  his  place  has 
been  taken  by  Lord  Justice  Bo  wen,  and  the  Lord 
Chancellor  has  been  sitting  in  Court  I.  with  the  Master 
of  the  Rolls  and  Lord  Justice  Fry. 


So  far  as  the  Queen's  Bench  Division  is  concerned, 
the  Hilary  Sittings  may  be  considered  as  practically  at 
an  end.  It  is  announced  that  no  more  special  jury 


.  .  .  '  Long  a  decern  tulerunt  fastidia  menses.'  After 
.  nine  months'  consideration  and  reconsideration  the 
Lords  have  at  last  given  judgment  in  the  Vagliano 
1  One.   It  was  generally  expected  that  the  decisions  of 
the  Courts  below  would  be  reversed,  and  that  their 
lordships  would  not  be  unanimous.   Six  judges  against 
two  have  held  that  the  loss  on  the  bills  of  exchange  so 
ingeniously  forged  by  the  convict  Glyka  must  be  borne 
i  by  Messrs.  Vagliano.  In  a  question  of  such  importance, 
,  it  is  too  early  to  discuss  in  detail  the  conclusions  ar- 
;  rived  at  bv  the  noble  and  learned  lords.   We  are  dis- 

I  posed  to  think  that  the  majority  of  the  profession  re- 
'  gard  the  decision  with  disapprobation,  and  the  effect  of 

this  protracted  litigation  can  hardly  be  considered  satis- 
factory when  we  find  that,  taking  all  the  trials  to- 
gether, there  is  actually  a  majority  of  judges  in  favour 

I I  of  the  respondent  Vagliano:  viz.  Mr.  Justice  Charles, 
j  five  out  of  the  six  members  of  the  Court  of  Appeal, 

and  two  law  lords,  as  against  Lord  Esher  and  six  law 
1  lords. 
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It  is  clear,  from  a  perusal  of  the  judgments,  that  all 
the  judges  were  by  no  means  influenced  by  the  same 
considerations.  The  three  elements  which  form  the 
basis  of  the  decision  were:  (1)  Negligence  generally 
on  the  part  of  Vagliano,  and  a  conduct  of  his  business 
which  facilitated  the  frauds ;  (2)  the  doctrine  of  estop- 
pel ;  and  (3)  the  language  of  the  Bills  of  Exchange  Act, 
1882,  s.  7,  subs.  3.  To  these,  perhaps,  may  be  added, 
as  Lord  Bramwell  suggested,  a  dislike  of  the  case  of 
Robarts  v.  Tucker  (20  Law  J.  Rep.  Q.  B.  270).  Lord 
Selborne  and  Lord  Macnaghten  relied  mainly  on  the 
first  ground  ;  the  second  was  emphasised  by  the  Lord 
Chancellor,  who  spoke  of  Vagliano  by  his  letters  of 
advice  to  the  bank  and  acceptance,  giving  the  bills  as 
against  himself, '  qualities  which  in  their  inception  they 
did  not  possess/  'a  genuineness'  which  did  not  other- 
wise belong  to  them.  Lord  Herschell  took  great  pains 
to  show  that  the  persons  named  as  payees  on  the  forged 
bills  were  'fictitious'  persons  within  s.  7,  subs.  3  of 
the  Act,  notwithstanding  that  they  were  the  names  of 
well-known  existing  persons,  who  were  actual  corre- 
spondents of  Vagliano.  Lord  Selborne  expressly  de- 
clined to  take  this  view,  of  which  Lord  Bramwell's 
criticism  is  characteristically  trenchant  and  vigorous. 
But  Lord  Selborne  did  expressly  say  that  Robarts  v. 
Tucker,  in  which  a  banker  who  had  paid  a  bill  on 
which  the  indorsements  were  forged  had  to  lose  his 
money,  was  not  to  be  extended ;  and  Lord  Macnaghten 
devoted  a  considerable  part  of  his  concise  and  luminous 
judgment  to  distinguishing  the  case  before  the  House 
from  Robarts  v.  Tucker. 


to  in  no  ambiguous  terms  by  the  learned  judges.  As 
regards  misappropriation  of  money,  the  authorities,  of 
which  Regina  v.  Newman,  61  Law  J.  Rep.  M.  C.  87 ; 
L.  R.  8  Q.  B.  Div.  706,  is  a  recent  example,  show  that 
under  section  75  an  agent  entrusted  with  money  to 
invest  is  liable  to  conviction  only  when  there  is  a 
direction  in  writing  as  to  the  application  of  the  money ; 
while  under  section  76,  which  applies  to  the  case  of 
money  where  there  is  no  direction  in  writing,  he  is 
liable  to  conviction  only  when  the  money  is  entrusted 
for  'safe  custody.'  The  result  is,  that  the  case  of  an 
agent  entrusted  with  money  for  investment  without 
any  direction  in  writing  is  not  within  either  section, 
unless,  indeed,  it  can  be  brought  within  section  76  by 
evidence  that  the  money  was  entrusted  for  safe  custody 
till  the  time  when  it  was  to  be  invested  (see  Regina 
'  v.  Fullagar,  14  Cox  C.  C.  70).  The  French  law,  as  we 
understand,  does  not  require  a  direction  in  writing  such 
as  is  required  by  section  75  to  constitute  the  offence  of 
misappropriation  of  money  entrusted  for  investment. 
As  regards  four  of  the  charges,  the  Court,  as  we  have 
stated,  held  that  there  was  a  primd  facie  case  of  an 
offence  under  section  76,  but  as  regards  the  other 
charges,  which  were  not  brought  within  the  provisions 
of  section  76,  the  absence  of  a  direction  in  writing  as 
to  the  application  of  the  money  prevented  the  commis- 
sion of  any  offence  according  to  English  law  under  the 
provisions  of  section  75. 


Lord  Bramwell's  judgment  was  in  his  pithiest  and 
most  amusing  style.  He  applied  with  great  force  what 
Mr.  Grote  calls  the  'cross-examining  elenchus  of 
Socrates '  to  Lord  Herschell's  verbal  dialectic,  on  which 
he  remarks, '  That  beats  me.'  He  concludes  his  judg- 
ment with  what  looks  like  an  afterthought — a  farewell 
Parthian  shaft  of  sarcasm  against  his  colleagues.  He 
remarked  that  the  headnote  of  his  and  Lord  Field's 
opinion  might  be  expressed  in  the  most  abstract  form — 
viz.  'A  banker  cannot  charge  his  customer  with  the 
amount  of  a  bill  paid  to  a  person  who  had  no  right  of 
action  against  the  customer  —whereas  the  opinions  of 
the  majority  would  have  to  be  in  a  strictly  concrete 
form,  dealing  with  the  facts  of  the  particular  case.  The 
criticism  is  just — but  not  conclusive ;  logic  and  sym- 
metry are  not  final  criteria  of  truth.  But  it  certainly 
is  more  satisfactory  to  be  able  to  apply  some  definite 
principle,  such  as  that  enunciated  by  the  learned  lords. 


Ik  the  case  of  Ex  parte  Bellencoutre  (reported  in 
our  Notes  of  Cases  for  last  Week  at  p.  39)  Air.  Justice 
Cave  and  Mr.  Justice  Wills  delivered  judgment  in 
favour  of  the  Crown  for  the  extradition  of  a  French 
notary,  who  was  charged  with  abut  de  confiance  according 
to  the  term  of  French  law — that  is,  with  the  fraudulent 
misappropriation  of  money  which  had  been  deposited  with 
him  in  his  character  of  notary.  Out  of  no  less  than 
nineteen  instances  of  misappropriation  stated  to  be 
criminal  under  French  law,  the  Court  was,  however, 
able  to  find  only  four  cases  that  were  criminal  under 
the  provisions  of  sections  75  and  76  of  the  Larceny 
Law  Amendment  Act,  1861  (24  &  25  Vict.  c.  96).  The 
unsatisfactory  state  of  the  law  of  England,  as  com- 
pared with  that  of  France,  on  this  subject  was  alluded 


In  connection  with  the  recent  so-called  '  abduction ' 
of  a  wife  by  her  husband,  it  may  be  well  to  point  out 
that  it  is  the  law  of  this  country  that  a  husband  has 
the  right  to  all  his  wife's  time,  and  to  direct  her  manner 
of  life  and  her  associates,  and,  if  she  refuses  to  submit 
to  his  orders,  he  can  legally  confine  her  to  his  house, 
from  which  she  cannot  be  released  by  habeas  corpus.  (See 
'Chittyon  Contracts,'  12th  edit.  p.  241,  citing  In  re 
Cochrane,  8  Dowl.  P.  C.  631,  decided  in  1840;  and  an 
earlier  case  of  Winsinore  v.  Greenbank  (1746),  Willes, 
577,  in  which  an  action  by  a  husband  against  a  third 
person  for  '  harbouring'  his  wife  was  held  to  lie.)  No 
doubt  the  Legislature  in  1884,  by  the  Matrimonial 
Causes  Act  (47  &  48  Vict.  c.  68),  interposed  to  prevent 
the  enforcement  by  imprisonment  of  a  decree  for  resti- 
tution of  conjugal  rights,  but  the  power  of  the  Court 
to  make  the  decree  still  survives,  with  results  affecting 
property  as  provided  in  the  Act.  The  Married  Women's 
Property  Act  is  concerned  with  property  alone,  and  the 
municipal  rights  of  a  married  woman  are  merged 
in  those  of  her  husband,  as  was  pointed  out  by  Lord 
Chief  Justice  Cockburn  in  Regina  v.  Adtoald,  41  Law 
J.  Rep.  Q.  B.  173.  In  Regina  v.  Mead,  2  Ken.  279— a 
case  in  which  John  Wilkes  endeavoured  to  obtain  re- 
possession of  his  wife  by  habeas  corpus — Lord  Mansfield 
neld  good  a  return  to  the  writ  that  Mrs.  Wilkes  was 
living  apart  under  a  separation  deed,  but  laid  down  the 
law  that,  where  a  husband  has  not  waived  his  right  by 
such  a  deed,  'he  has  a  right  to  seize  his  wife  wherever  he 
finds  her.' 


Fbom  the  answer  given  by  the  Home  Secretary  on 
Monday  night  to  Mr.  Cobb's  question  with  reference  to 
the  Inflammable  Liquids  Bill,  it  appears  that  the 
measure  is  not  to  be  withdrawn  in  deference  to  the 
opposition  which  it  has  called  forth  from  the  trade.  The 
object  of  the  bill  is  to  place  certain  restrictions  upon 
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persons  dealing  in  inflammable  liquids,  and  to  provide 
for  their  storage  upon  registered  or  licensed  premises. 
Mr.  Matthews  stated  that  large  concessions  had  been 
made  in  the  bill  to  tbe  convenience  of  traders,  and  that 
it  had  been  introduced  after  repeated  conferences  with 
the  trade,  and  in  consequence  of  strong  representations 
from  local  authorities,  from  the  Admiralty,  the  Board 
of  Trade,  the  Thames  Conservators,  the  London  County 
Council,  and  other  public  bodies,  that  amended  legisla- 
tion was  urgently  needed  in  the  interests  of  public 
safety.  Such  representations  must  surely  form  a  strong 
case  in  favour  of  the  principle  of  the  bill,  and  the 
Home  Secretary  expressed  his  willingness  to  consider 
any  proposal  for  amendments  in  detail,  where  it  was 
shown  that  the  provisions  were  of  too  restrictive  a 
character. 


Is  the  case  of  Regina  v.  The  Assessment  Committee 
of  St.  Maty  Abbot's,  Kensington,  60  Law  J.  Rep.  M.  C. 
62,  the  Court  of  Appeal  had  to  determine  the  question 
whether  an  assessment  committee  has  a  right  to  refuse 
to  hear  a  person  who  has  been  sent  by  a  .ratepayer  to 
appear  as  his  agent  in  support  of  an  objection  to  a 
valuation  list.  The  Court  held  that  an  assessment 
committee  has  no  such  right,  and  granted  a  mandamus 
to  compel  the  defendants  to  hear  the  agent.  The  ques- 
tion turned  mainly  upon  section  19  of  the  Union 
Assessment  Committee  Act,  1862  (25  &  26  Vict, 
c.  108),  which  by  section  19  provides  that  the  assess- 
ment committee  shall  hold  meetings  for  hearing  objec- 
tions to  the  valuation  lists,  and  '  may  at  such  meeting 
hear  and  determine  such  objections.'  The  ground  of 
the  decision  was  that,  as  the  statute  was  silent  upon 
the  point,  the  committee,  in  the  words  of  Lord  Justice 
Fry, '  had  no  power  to  limit  the  common-law  right  of 
a  person  to  appear  before  them  by  an  agent.' 


In  re  Baker,  reported  in  the  Times  of  Saturday  last, 
raises  a  question  of  the  very  greatest  importance  in  con- 
nection with  the  personal  liability  of  an  official  receiver 
in  bankruptcy  on  the  covenants  of  a  lease  not  disclaimed 
by  him.  The  case  was  this.  Mr.  Baker  became  a  bank- 
rupt in  1884,  and  the  predecessor  of  the  present  official 
receiver  became  official  trustee  of  his  estate.  Amongst 
the  assets  was  a  twenty-one  years'  lease,  which  com- 
menced in  1882  and  was  determinable  at  the  option  of 
the  lessee  at  the  end  of  the  first  seven  or  fourteen  years. 
The  bankrupt's  wife  paid  the  rent,  and  the  official 
trustee  neither  disclaimed  the  lease  nor  determined  it 
at  the  end  of  the  first  seven  years.  The  amount  of  the 
assets  was  \\d.  in  the  pound.  In  June,  1890,  Mr. 
Wreford,  the  present  receiver,  signified  his  wish  to 
disclaim,  but  the  landlord's  solicitor  would  not  assent 
to  this,  and  claimed  damages  for  breach  of  the  covenant 
to  repair.  The  official  receiver  then  applied  to  Mr. 
Justice  Cave  for  extension  of  time  to  disclaim,  which 
was  granted ;  and  the  order  of  Mr.  Justice  Cave  was 
confirmed  by  the  Court  of  Appeal.  '  In  this  case,'  said 
Lord  Esher,  '  it  is  clear  that  the  landlord  has  suffered 
no  prejudice ;  he  has  had  his  rent  paid  for  the  whole 
time,  and  paid  by  one  who  was  a  stranger  to  the  lease, 
not  by  the  bankrupt  or  out  of  the  estate,  which  would 
not  pay  either  rent  or  repairs.  ...  It  would  be  the 
harshest  measure  of  justice,  amounting  even  to  injus- 
tice, to  hold  the  official  receiver  personally  liable  for 
the  rent  and  repairs  for  the  whole  term  of  fourteen 


years ; '  and  no  doubt  it  would  have  been.  It  appears, 
moreover,  that  notwithstanding  the  extreme  length  of 
the  time  during  which,  no  disclaimer  being  applied  for, 
the  official  receiver  was  legally  the  tenant,  section  55 
of  the  Bankruptcy  Act  allows  the  Court  to  free  from 
all  personal  liability  '  as  from  the  date  when  the  pro- 
perty vested  in  him.'  "Without  disclaimer,  and  without 
extension  of  time  to  disclaim  in,  the  personal  liability 
of  the  official  receiver  would  have  been  undoubted.  See 
Titterton  v.  Cooper,  51  Law  J.  Rep.  Q.  B.  472. 


The  report  of  the  Sheffield  District  Law  Society,  which 
we  published  last  week  (ante,  p.  168),  contains  two 
curiously  conflicting  expressions  of  opinion  on  the  sub- 
ject of  the  remuneration  of  trustees.  Commenting  on  the 
Public  Trustee  Bill,  the  committee  say  that  they  passed 
a  resolution  strongly  disapproving  of  it,  and  that  the 
secretary  communicated  the  resolution  to  the  local 
members  of  Parliament  requesting  them  to  oppose 
the  bill  on  its  second  reading.  The  bill,  it  is  added, 
4  had  eventually  to  be  dropped.'  But,  as  to  the  remu- 
neration of  private  trustees,  we  read  in  the  same  report 
that  'a  communication  was  received  from  the  Man- 
chester Law  Association '  in  respect  thereto,  but  that  the 
secretary  was  desired  to  say  that,  in  the  opinion  of  the 
committee,  'no  statutory  provision  should  be  made.' 
Now,  the  Public  Trustee  Bill  (which  has  been  reintro- 
duced, and  may  be  reasonably  expected  to  pass)  may 
be  detrimental  to  the  best  interests  of  the  profession 
and  the  public  or  it  may  not.  But  it  is  perfectly  plain 
that  those  who  are  opposed  to  it  will  do  well  to  wel- 
come rather  than  oppose  any  measure  for  the  remunera- 
tion of  private  trustees.  It  is  the  long  and  arduous 
services  of  trustees  without  payment  which  have  given 
rise  to  difficulties  in  obtaining  trustees,  and  con- 
sequently laid  a  foundation  for  the  Public  Trustee  Bill. 
Remove  these  difficulties  by  following  the  Colonial 
system  of  remunerating  trustees,  and  one  of  the  chief 
reasons  for  the  Public  Trustee  Bill  will  cease  to  exist. 
We  hope  that  the  question  of  adequate  remuneration 
of  trustees  and  executors  will  be  taken  up  by  the  law 
societies  generally. 


A  fabrieb,  if  he  advertises  himself  in  any  way  as  a 
'  veterinary,'  is  liable  to  penalties  under  the  Veterinary 
Surgeons  Act,  1881,  s.  17,  for  'unlawfully  using  and 
taking  an  addition  and  description  stating  that  he  is 
specially  qualified  to  practise  a  branch  of  veterinary 
surgery.'  So  it  was  held  by  Mr.  De  Rutzen  in  a  case  we 
reported  last  week  (ante,  p.  165),  with  the  result  that 
the  offending  farrier  was  fined  sixpence,  the  maximum 
penalty  being  20/.,  and  the  summons  having  been  ob- 
tained at  the  instance  of  the  Royal  College  of  Veteri- 
nary Surgeons.  We  think  the  decision,  which  is  of 
very  great  importance,  indisputably  correct.  It  is 
material  to  point  out  that  by  section  17,  subsection  2,  of 
the  Veterinary  Surgeons  Act,  which  follows  the  lan- 
guage of  the  Medical  Act  and  the  Dentists  Act  in  pari 
materia,  a  person  who  is  not  registered  as  a  veterinary 
surgeon  is  not  entitled  '  to  recover  in  any  Court  any 
fee  or  charge  for  performing  any  veterinary  operation 
or  for  giving  any  veterinary  attendance  or  advice,  or 
for  acting  in  any  manner  as  a  veterinary  surgeon  or 
veterinary  practitioner,  or  for  practising  in  any  case 
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veterinary  surgery,  or  any  branch  thereof.'  Shoeing 
slmpliciter  is,  of  course,  not  a  veterinary  operation,  but 
it  may  be  performed  in  such  a  manner,  and  under  such 
difficulties,  as  to  become  so ;  and  there  is  no  doubt  that 
many  country  farriers  habitually  give  advice  on  matters 
quite  unconnected  with  farriery.  Such  persons  will  now 
have  to  be  careful. 


Never  in  the  history  of  this  country  has  the  final 
Court  of  Appeal  which  is  provided  by  the  House  of 
Lords  been  so  strong  both  in  numbers  and  in  quality  as 
It  is  at  the  present  day.  No  less  than  eight  peers- 
Lord  Halsbury,  Lord  Selborne,  Lord  Jlerschell,  Lord 
Bramwell,  Lord  Macnaghten,  Lord  "Watson,-  Lord 
Morris,  and  Lord  Field— delivered  judgment  in  Vag- 
liano  v.  The  Bank  of  England,  three  of  these  noble 
lords  being  Lords  of  Appeal  in  ordinary,  so  created 
under  the  powers  of  the  Appellate  Jurisdiction  Act. 
In  addition  to  this  galaxy  of  talent,  the  services  of 
Lord  Hannen,  who,  it  is  presumed,  took  no  part  in  the 
judgment  in  the  Vagliano  Case,  aa  not  having  heard 
the  arguments,  are  also  available.  What  a  contrast 
does  our  highest  legal  tribunal  now  offer  to  the  days 
when  the  late  Lord  Westbury  'held  up  his  hands  in 
respectful  amazement '  at  the  decision  in  the  Brownlow 
Cote,  28  Law  J.  Rep.  Chanc.  348,  and  even  to  what  it 
was  in  the  days  when,  by  a  majority  of  one  only  in  a 
House  of  three  members,  Ricket  v.  The  Metropolitan 
Railway  Company,  36  Law  J  Rep.  Q.  B.  206,  and 
Brand  v.  The  Hammersmith  Railway  Company,  88  Law 
J.  Rep.  Q.  B.  265,  were  successively  decided  in  the 
teeth  of  the  emphatic  dissent  of  Lord  Westbury  and 
Lord  Cairns  respectively,  and  in  reversal  of  the  judg- 
ments of  majorities  of  the  judges ! 


Thb  attempts  made  in  the  House  of  Lords  last  week 
and  in  the  House  of  Commons  on  Tuesday  night  to 
disturb  the  existing  status  of  country  J.P.'s  were,  we 
think,  very  wisely,  as  well  as  successfully,  opposed  by 
the  Government.  No  system  is  perfect,  and  no  altera- 
tion in  the  qualification  or  mode  of  selection  would 
prevent  eccentric  or  unsatisfactory  men  being  occasion- 
ally placed  on  the  commission.  But,  taken  as  a  whole, 
the  administration  of  justice  in  county  Petty  Sessional 
Courts  is  remarkably  pure  and  efficient.  For  this 
result  the  clerks  to  justices  are  largely  responsible,  and 
when  the  subject  was  debated  at  the  Nottingham  meet- 
ing last  year  there  was  an  overwhelming  majority  in 
favour  of  the  present  system  being  maintained. 


The  Hampshire  County  Council  have  done  honour 
to  themselves  as  well  as  to  Mr.  Q.  A.  Webb  by  appoint- 
ing him  Clerk  of  the  Peace  and  Clerk  to  the  Council  in 
the  room  of  the  late  Mr.  Earle.  The  unfailing  courtesy 
and  kindness  of  Mr.  Webb  during  the  many  years  he 
has  been  an  active  official  at  Winchester  have  secured 
for  him  the  respect  and  good  will  not  only  of  the 
magistrates  and  county  councillors,  but  also  of  the 
barristers,  solicitors,  reporters,  and  witnesses  whose 
duties  have  taken  them  to  assizes  and  quarter  sessions. 
It  is  a  good  omen  for  the  county  council  rfgime  that  in 
this  case  ability  and  industry  hive  proved  passports  to 
promotion. 


COMPENSATION  UNDER  LANDS  CLAUSES 
AND  EAILWAY  CLAUSES  ACTS. 

Thb  metropolis,  especially  its  north-west  side,  is  at 
present  more  than  commonly  threatened  with  important 
railway  schemes  which,  if  carried,  must  seriously  inter- 
fere with  existing  interests.  Under  these  circumstances- 
reference  to  some  of  the  leading  cases  on  compensation 
under  the  Lands  Clauses  Consolidation  Act,  1845,  and 
the  Railway  Clauses  Consolidation  Act,  1845,  may  be 
useful. 

It  may  be  premised  (a)  that  where  there  is  a  case  for 
compensation  the  proper  remedy  is  by  application  under 
the  Lands  Clauses  Act,  and  not  by  way  of  injunction 
(The  Duke  of  Bedford  v.  Dawson,  44  Law  J.  Rep. 
Chanc.  549;  L.  R.  20  Eq.  353;  Wigram  v.  Fryer, 
56  Law  J.  Rep.  Chanc.  1,0T8;  L.  R.  86  C.  D.  96)  ; 

(b)  that  where  railways  or  other  undertakings  make 
a  proper  use  of  statutable  powers  given  to  them  they 
are  free  from  action  or  injunction  on  the  part  of  the 
neighbouring  owners,  although  the  latter  may  have 
suffered  annoyance  to  such  an  extent  as  would  but  for 
such  powers  have  entitled  them  to  an  injunction  (The 
London  and  Brighton  Railway  Company  v.  Truman, 
65  Law  J.  Rep.  Chanc.  354;  L.  R.  11  App.  Cas.  61); 

(c)  that,  as  observed  by  Chief  Justice  Earle  in  Chamber- 
lain v.  The  West  End  of  London  and  Crystal  Palace 
Railway  Company,  32  Law  J.  Rep.  Q.  B.  ]  13;  2  B.  & 
S.  639, '  the  party  claiming  compensation  must  bring 
forward  his  claim  in  unity  as  far  as  he  can  foresee  the 
damages  which  will  arise,  estimating  them  as  having 
as  much  permanency  as  the  railway;'  and  (d)  that,  if 
there  is  a  wrong  done  which  is  not  authorised  by 
powers  conferred  by  the  Legislature,  the  common-law 
right  of  action  exists  for  it  (The  Imperial  Gaslight  and 
Coke  Company  v.  Broadbent,  7  II.  L.  612).  An  early 
authority  for  proposition  (b)  is  Re.v  v.  Pease,  4  B.  & 
Ad.  30,  where  the  defendants  were  empowered  by  Par- 
liament to  make  a  railway  (part  of  which  ran  parallel 
and  near  to  a  highroad)  and  also  to  use  locomotive 
engines,  and '  the  Court  held  that  the  unqualified  autho- 
rity of  the  Legislature  legalised  what  would  otherwise 
have  been  a  nuisance,  ana  saved  the  defendants  harm- 
less from  an  indictment '  (2  Law  J.  Rep.  M.  C.  26 ; 
L.  R.  3  Q.  B.  Div.736).  A  reason  assigned  in  Rex  v. 
Pease  (p.  41)  is  that '  there  is  nothing  unreasonable  or 
inconsistent  in  supposing  that  the  Legislature  intended 
that  the  part  of  the  public  which  should  use  the  high- 
way should  sustain  some  inconvenience  for  the  sake  of 
the  greater  good  to  be  obtained  by  other  parts  of  the 
public  in  the  more  speedy  travelling  and  conveyance  of 
merchandise  along  the  new  railroad.'  The  ratio  deci- 
dendi of  Rex  v.  Pease  was  applied  in  Vaughan  v.  The 
Taff  Vale  Railway  Company,  29  Law  J.  Rep.  Exch. 
247 ;  5  H.  &  N.  679,  to  the  case  of  an  injury  to  private 
property  resulting  from  a  spark  caused  by  a  locomotive 
engine  running  on  a  railway,  the  company  having  been, 
by  section  86  of  the  Railway  Clauses  Act,  authorised 
to  use  locomotive  engines.  On  the  other  hand,  in 
Jones  v.  The  Festiniog  Railway  Company,  37  Law  J. 
Rep.  Q.  B.  214;  LB.8Q,  B.  Div.  733,  where  the 
company  had  no  statutory  power  to  use  such  engines, 
they  were  held,  in  accordance  with  proposition  (d), 
liable  at  common  law  for  similarly  caused  damages,  and 
this  notwithstanding  that  negligence  was  negatived. 

To  cases  connected  with  railways,  the  clauses  of  the 
Railway  Clauses  Act  are,  generally  speaking,  applicable 
as  well  as  those  of  the  Lands  Clauses  Act.  To  other 
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cases,  such  as  The  Duke  of  Bucclejtch  v.  The  Metro- 
politan Board  of  Works,  41  Law  J.  Rep.  Exch.  187 ; 
L.  R.  5  H.  L.  418  (1872),  The  Metropolitan  Board  of 

Works  v.  McCarthy.  43  Law  J.  Rep.  C.  P.  335  ;  L.  R. 
7  H.  L.  243  (1874),  Cowper-Ettex  v.  The  Local  Board 
Jor  Acton,  58  Law  J.  Rep.  Q.  B.  594  ;  14  App.  Cas.  163 
<1889),  only  the  latter  Act  applies. 

The  Lands  Clauses  Act  at  least  presupposes  that 
•some  land  or  interest  in  land  is  taken  or  interfered 
with  by  the  undertaking;  and  it  is  self-evident  that 
■compensation  is  only  to  be  given  in  respect  of  lands 
which  are  not  taken.   Otherwise  the  promoters  would 

have  'to  arrange  for  compensation  for  permanent 
-damage  or  injury  to  lands  which  did  not  continue  to 
belong  to  the  landowner,  but  which  had  been  taken  by 
themselves'  (Stone  v.  The  Corporation  of  Yeovil,  46 

Law  J.  Rep.  C.  P.  137 ;  2  0.  P.  Div.  113).   But  in  The 

Hammersmith  and  City  of  London  Railway  Company  v. 

Brand,  38  Law  J.  Rep.  Q.  B.  2C5;  L.  R.  4  H.  L.  171 
(1869) — to  which  reference  will  again  be  made — Lord 
Cairns  urged,  but  without  success,  that  the  Railway 
•Clauses  Act  applied  where  no  land  teas  taken. 

It  seems  plain  that  to  warrant  compensation  under 
the  Acta  (i.)  the  damage  must  be  'substantial'  and 
neither  '  remote  nor  indefinite,'  and  (ii.)  it  must  relate 
to  land  or  its  incidents.  Thus,  Lord  Chancellor 
Selborne,  in  The  Caledonian  Railway  Company  v. 

Walker's  Trustees, 7 Am.  Cas.  283-84,  'Scotch,'  assigns 
«a  the  true  ground  of  the  failure  of  the  claim  in  Ricket 
v.  The  Metropolitan  Railway  Company,  36  Law  J.  Rep. 
•Q.  B.  205 ;  L.  R  2  H.  L.  175  (1867)— a  case  of  alleged 
interference  by  the  temporary  obstruction  of  a  way  with 
the  trade  of  a  publichouse — that  '  the  damage  was  too 
remote  and  indefinite.'  Lord  Chelmsford,  however,  in 
McCarthy's  Case,  48  Law  J.  Rep.  C.  P.  886;  L.  R.  7 
H.  L.  265,  observes  that  the  question  in  the  special 
case  in  Ricket' s  Case  related  to  loss  of  trade.  As  Lord 
"Westbury  remarks  in  Rickets  Case,  L.  R.  2  H.  L.  203, 
*  many  persons,  such  as  the  proprietors  of  stage-coaches, 
stage-waggons,  and  the  owners  of  posting  inns,  may  be 
ruined  by  the  user  of  the  railway  by  the  public,  but 
they  have  no  claim  to  compensation.  Compensation  is 
given  by  the  statute  only  to  individuals  who,  in  respect 
•of  the  ownership  or  occupancy  of  [qy.  immediately 
adjacent]  lands  or  tenements,  sustain  loss  in  or  through 
the  construction  of  the  railway  or  the  execution  of  the 
Incidental  works.'  So  a  claim  for  compensation  on  ac- 
-count  of  the  inconvenience  caused  by  a  level  crossing  of 
a  railway  over  a  highway,  even  when  close  to  the 
claimant's  property,  has  been  disallowed  (Caledonian 
Railway  Company  v.  Ogilry,  2  Macq.  229).  This  case 
lias,  however,  been  criticised  (see  Walker's  Trustees 
Case,  7  App.  Cas.  802,  306,  *  Scotch,'  and  The  Cowper- 
Essex  Case,  58  Law  J.  Rep.  Q.  B.  504 ;  14  App.  Cas. 
166). 

With  regard  to  the  question,  What  is  a  sufficient 
interest  in  or  right  connected  with  land,  it  may  be 
observed  that  compensation  is  allowed  for  interference 
with  easements  or  with  public  rights  when  the  claimant 
has  special  interest  in  such  rights.  Thus  compensation 
was  allowed  for  interference  with  a  right  of  way 
(Glover  v.  The  North  Staffordshire  Railway  Company,  20 
Law  J.  Rep.  Q.  B.  376:  16  Q.  B.  Rep.  212,  and  see  Ford 
t.  Metropolitan  and  Metropolitan  District  Railways,  65 
Law  J.  Rep.  Q.  B.  296 ;  L.  R.  17  Q.  B.  Div.  12) ;  with 
light  (Eagle  v.  The  Charing  Cross  Railway  Company,  86 
Law  J.  Rep.  C.  P.  297  ;  L.  R.  2  CP.  638) ;  with  access 
to  the  river  frontage  of  the  Thames  (The  Duke  of  Bue- 


cleuch't  Case);  with  access  to  a  draw  dock  communicat- 
ing with  the  Thames  (McCarthy's  Case);  and  for 
inconvenient  alteration  of  streets  immediately  adjoining 
premises  owned  by  the  claimant  (Walkers  Trustees 
Case).  So.  too,  Lord  Chancellor  Cairns  spoke,  in 
M'Carthy's  Case  (L.  R.  7  H.  L.  p  253),  with  approval 
of  Beckett  v.  The  Midland  Railway  Company  (L.  R. 
8  C.  P.  82),  where  '  there  was  in  front  of  the  premises 
in  question  one  single  highway,  the  farther  half,  or 
the  farther  third  portion  of  which,  was  taken  off  and 
blocked  up  by  the  execution  of  the  defendant  com- 
pany's works.'  It  was  there  held  that  that  was  an 
injury  which  'permanently  and  injuriously  affected  the 
premises  in  question.'  The  narrowing  of  the  road  was 
from  60  ft.  to  33  ft.  (p.  268).  Lord  Chelmsford  also 
held  Beckett s  Case  to  have  been  rightly  decided  (to.  269). 
In  Fleming  v.  The  Newport  Railway  Company  (8  App. 
Cas.  266)  it  appears  to  have  been  considered  (p.  281 ) 
that  the  claimant  had  not  any  right  to  the  street  in 

Question.  In  Wadham  v.  The  North-Eastern  Railway 
Company  (64  Law  J.  Rep.  Q.  B.  343;  14  Q.  B.  Div. 
747 ;  on  app.  55  Law  J.  Rep.  Q.  B.  272;  16  Q.  B.  Div. 
227)  compensation  was  allowed  for  the  depreciation 
(caused  by  stopping  up  a  road)  of  premises  used  as  an 
hotel,  and  which  the  arbitrator  considered  specially 
suitable  for  that  purpose ;  but  he  stated  that  in  assessing 
the  compensation  he  did  not  '  take  into  account  the  de- 
preciation in  the  value  of  the  license,  or  the  loss  in  the 
trade  then  being  carried  on  in  the  premises.' 

(To  be  continued.) 


CONTRIBUTION  BETWEEN  TRUSTEES. 

Probably  the  case  of  Blyth  v.  Fladgate  and  the  two 
actions  connected  with  it  (60  Law  J.  Rep.  Chanc.  66) 
have  by  this  time  been  sufficiently  discussed  as  regards 
the  general  principles  applied  by  Mr.  Justice  Stirling  in 
his  considered  judgment.   The  words  of  his  lordship  on 

E.  76,  '  I  come,  therefore,  to  the  conclusion  that  Smith, 
aving  been  guilty  of  negligence  as  solicitor  to  Wm. 
Blyth,  cannot  claim  from  him  any  contribution  in  re- 
spect of  the  liabilities  imposed  by  the  judgment  in 
Blyth  v.  Smith,'  may  be  considered  as  the  text  upon 
which  this  article  is  founded.  The  facts  very  shortly 
were  that  Smith,  Morgan,  and  Wm.  Blyth,  as  trustees, 
were  held  liable,  jointly  and  severally,  to  make  good 
the  loss  of  trust  funds  caused  by  an  improper  invest- 
ment thereof.  William  Blyth  was  also  a  beneficiary 
under  the  settlement  on  the  trusts  of  which  the  funds 
were  held,  and  Smith  acted  as  solicitor  in  the  matter. 
Smith  claimed  contribution  from  Wm.  Blyth  of  a 
proportion  of  the  sums  necessary  to  replace  the  trust 
fund  pursuant  to  the  judgment  before  referred  to, 
and  to  be  recouped  out  of  Wm.  Blyth's  share  under 
the  settlements  Wm.  Blyth  counter-claimed  against 
Smith  and  partners  for  damages  sustained  by  him 
owing  to  the  negligence  of  Smith's  firm,  as  solicitors  to 
him  and  his  co-trustees  in  the  matter.  The  result  of 
Smith's  claim  we  have  given  above.  The  rule  as  to 
contribution  between  co-trustees  is  given  thus  in  Mr. 
Lewin's  treatise  on '  Trusts '  (8th  edit  ),  p.  909 :  *  Though, 
as  respects  the  remedy  of  the  cestui  que  trust,  each 
trustee  is  individually  responsible  for  the  whole  amount 
of  the  loss,  whether  he  was  the  principal  in  the  breach 
of  trust,  or  was  merely  a  consenting  party,  yet,  as 
between  the  trustees  themselves,  the  loss  may  be  thrown 
upon  the  party  on  whom,  as  recipient  of  the  money  or 
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otherwise,  the  responsibility  ought  in  equity  to  fall,  or, 
if  he  be  dead,  upon  his  estate.  ...  If  all  the  trustees 
be  equally  guilty,  then  (unless  the  transaction  was 
vitiated  by  not  only  constructive  but  such  actual  fraud 
that  the  Court  will  hold  itself  entirely  aloof)  an  appor- 
tionment or  contribution  amongst  the  trustees  may  be 
compelled.'  In  LockJiart  v.  Reilly,  25  Law  J.  Rep. 
Chanc.  697;  1  De  G.  &  J.  464,  Lord  Cranworth 
held  that  as  between  one  trustee,  J.,  and  the  estate  of 


right  to  an  indemnity  from  his  co-trustee  or  co- 
trustees, as  he  would  have  if  the  latter  acted  pro- 
fessionally for  the  trust,  and  caused  the  breach  of  trust 
by  his  negligence. 


LEGISLATIVE  PROGRESS. 
Ik  the  House  of  Lords  the  Clergy  Discipline  (Inuno- 


nem  unu  Between  one  trustee,  j  .,  ana  tne  estate  oi  nUt  )  Bm  hafl  been  ^  a  tim    ^  FUh 

a  deceased  co-trustee  who  had  had  the  managemenf  of  (Scotland)  Bill  ^  paMed  fao^  committee, 


the  trust  as  solicitor,  and  had  caused  most  of  the  evil 
by  his  negligence,  the  costs  which  the  deceased  trustee's 
estate  and  J.  were  ordered  to  pay  in  an  action  against 
them  for  breach  of  trust,  and  also  all  charges  and  ex- 
penses properly  incurred  by  J.,  as  trustee,  should  be 
borne  by  the  deceased  solicitor-trustee's  estate.  That 
case  and  the  recent  one  were  similar,  as  in  each  case  the 
Court,  having  discovered  that  the  solicitor-trustee  had 
brought  about  the  loss  by  his  negligence,  made  him  (or 
his  estate)  primarily  liable.  It  must  not  be  supposed 
from  these  decisions  that  one  trustee  who  has  remained 
inactive  can  always  throw  the  whole  liability  on  to  his 
active  co-trustee.  If  anyone  ever  supposed  that,  his 
supposition  was  dispelled  by  the  judgment  of  'the 
majority  of  the  Court  of  Appeal  in  Bahin  v.  Hughes, 
65  Law  J.  Rep.  Chanc.  472 ;  L.  R.  31  Chanc.  Div.  890. 
In  that  case  one  trustee  who  had  not  taken  any  active 
part  in  the  execution  of  the  trust  sought  to  make  one 
of  the  active  trustees  indemnify  him ;  but  the  Court 
pointed  out  that  the  authorities  only  went  the  length  of 
deciding  that  a  trustee  would  be  held  secondarily  liable 
'  who  had  an  independent  right  of  indemnity  from  his 
co-trustee  who  had  acted  as  solicitor  for  the  trust,  and 
raised  an  independent  case  of  right  to  indemnity.'  Lord 
Justice  Fry  pointed  out  that  the  Court  should  be  very 
jealous  against  raising  the  idea  of  there  being  any  im- 
plied liability  on  the  part  of  one  trustee  to  indemnify 
his  co-trustee;  for,  'if  any  such  right  existed,  it  would 
act  as  an  opiate  to  the  consciences  of  the  co-trustees, 
and  instead  of  the  cestui*  que  trust  having  the  protec- 1 
tion  of  several  acting  trustees  to  look  to,  all  that  the  ] 
trustees  would  do  would  be  to  look  to  their  co- 
trustees for  indemnity,  and  so  neglect  the  perform- 
ance of  their  duties.'  Lord  Justice  Cotton  stated 
that  'it  is  obvious  that  where  one  of  two  or  more 
trustees  has  got  hold  of  the  fund  and  made  use  of  it, 
he  will  be  liable  to  indemnify  his  co-trustees.  .  .  .  So 
far  as  the  cases  have  gone  in  the  Court  at  present,  it 
seems  that  It  must  be  where  the  one  has  personally  got 
the  benefit  of  the  breach  of  trust,  or  where  there  is 
such  a  relationship  between  him  and  his  co-trustee  as 
justifies  the  Court  in  holding  him  solely  liable  for  the 
breach.'  Lord  Justice  Bowen,  having  pleaded  less  ex- 
perience  in  matters  of  equity,  could  not  repress  doubts  ;  HUbBAIND  AND  WlrJS.. 

as  to  whether  the  actively  guilty  trustee  had  not .  Sib, — The  following  case,  which  has  occurred  in  actual 
incurred  obligations  to  her  cc-  trustee,  but  declined  to  practice,  will,  I  venture  to  think,  be  of  some  interest  to 


and  the  report  of  amendments  to  the  East  India  Offices 
Bill  has  been  agreed  to. 

The  following  resolution  has  been  agreed  to  in  both 
Houses :  '  That  all  bills  of  the  present  session  to  confirm 
provisional  orders  made  by  the  Board  of  Trade  under 
the  Railway  and  Canal  Traffic  Act,  1888,  containing 
the  classification  of  merchandise  traffic  and  the  schedule 
of  maximum  rates  and  charges  applicable  thereto,  be 
referred  to  a  joint  committee  of  Lords  and  Commons.' 

In  the  Commons  the  City  and  South  London  Railway 
Bill  and  a  great  number  of  Railway  Companies  (Rates 
and  Charges)  Provisional  Order  Bills  were  during  the 
post  week  read  a  second  time,  and  the  South  Kensington 
and  Paddington  Subway  Bill  was  referred  to  a  select 
committee  of  nine  members,  five  to  be  nominated  by 
the  House  and  four  by  the  committee  of  selection. 

The  Seed  Potatoes  (Supply)  Ireland  Act  (1890) 
Amendment  Bill  and  the  Museums  and  Gymnasiums 
Bill  were  read  a  third  time. 

The  Technical  Instruction  Bill  passed  through  com- 
mittee. 

The  Penal  Servitude  Bill  was  sent  to  the  grand  com- 
i  mittee  on  law. 

The  Electoral  Registration  (Acceleration)  Bill  was 
read  a  second  time,  and  the  order  for  its  further  con- 
sideration in  committee  discharged. 

The  Teachers  Registration  Bill  was  read  a  second 
time,  and  referred  to  the  select  committee  on  the 
Teachers  Registration  and  Organisation  Bill. 

The  Army  Annual  Bill  was  read  a  second  time,  and 
a  new  bill  introduced  to  abolish  the  property  qualifica- 
tion required  by  persons  acting  as  justices  of  the  peace. 

The  Small  Holdings  Bill  and  the  Possession  of  Game 
Bill  have  been  read  a  second  time. 

The  following  new  bills  have  been  introduced:  A 
bill  to  amend  the  General  Pavement  (Metropolis)  Act, 
1817,  and  a  bill  to  amend  the  Commissioners  for  Oaths 
Act,  1889. 


<t0rr*sp0ttt>ente. 


differ  from  the  other  lords  justices.  The  law  does  not  re- 
cognise such  a  capacity  as  that  of  a  sleeping  trustee, 
and,  if  anyone  prefers  to  remain  dormant  and  leave  the 
execution  of  the  trust  to  his  more  wakeful  trustees,  he 


your  readers,  as  it  shows  one  of  the  advantages  of  being 
a  married  woman.   The  facts  are  as  follows  : — 

A  wife,  having  no  separate  estate  and  living  with  her 
husband,  removed  (whilst  he  was  absent  at  his  place  oi 


must  run  the  risk  of  being  held  liable  for  their  mis-  employment)  his  household  furniture  from  his  house  to 
doings.  The  position  of  a  trustee  should  be  useful,  and  { the  house  of  her  son-in-law  S.  The  husband,  on  dis~ 
not  merely  ornamental.   From  the  authorities  to  which  covering  this,  ordered  her  to  bring  them  back,  and,  oo 


we  have  referred,  the  following  propositions  seem  de- 
ducible — namely,  that  where  a  breach  of  trust  has  been 
committed,  all  the  trustees  are  liable  to  their  ccstuisque 
trust,  and  also  are  equally  liable  as  between  them- 
selves, unless  any  one  of  them  has  an  independent 


her  refusal,  threatened  her  with  proceedings, 
repeats  the  offence  on  two  subsequent  days,  the  husbaW* 
each  time  forbidding  her  and  repeating  his  warning- 
On  the  last  day  she  deserts  him  for  the  house  <»  • 
daughter's  husband,  S.,  where  she  takes  up  her  abode. 
Digitized  by 
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Both  she  and  S.  refuse  to  return  the  goods  when  de- 
manded by  the  husband. 

The  justices  refused  to  convict  her  of  larceny.  Now 
what  are  the  rights  of  the  husband  P 

On  searching  the  Married  Women's  Property  Act, 
1882,  it  will  be  found  to  contain  nothing  expressly 
enabling  a  husband  to  sue  his  wife  for  torts  affecting 
his  property.  Our  attention,  however,  is  attracted  to 
sections  1  (2),  12,  and  17 ;  but  upon  construing  these 
sections  it  is  submitted  that — 

Section  1  (2)  contemplates  actions  by  strangers 
against  the  wife  and  vice  versa  only. 

Section  12  (giving  a  wife,  inter  alia,  civil  remedies 
against  her  husband  and  third  parties)  does  not  give 
the  husband  any  similar  remedies  against  his  wife. 

On  section  17  (giving  the  Court  jurisdiction  to  decide 
disputes  between  husband  and  wife,  &c,  as  to  property 
and  to  make  orders)  the  question  suggests  itself,  What 
order  can  a  judge  in  the  case  put  make  ?  Has  it  not 
been  held  that  a  personal  order  cannot  be  made  against 
a  married  woman?  It  would  seem,  therefore,  that 
she  could  not  be  attached,  e.g.,  for  not  obeying  an 
order  made  in  an  action  of  detinue  (if,  indeed,  such 
order  could  be  obtained),  nor  could  execution  issue,  as 
she  has  no  separate  estate. 

Nor  would  an  action  of  detinue  succeed  against  S.,  in 
whose  house  the  goods  lie,  as  he  would  take  proceedings 
to  compel  husband  and  wife  to  interplead,  and  in  the 
result  no  judgment  could  be  obtained  against  the  wife, 
as  she  has  no  separate  estate. 

The  self-remedy  by  recapture  would  expose  the  hus- 
band to  an  action  of  trespass  for  entering  the  house  of 
S.,  and  the  latter  would  be  justified  in  forcibly  resisting 
such  entry  for  the  purpose  of  removing  the  goods. 

The  law  would  seem,  then,  to  be  shortly  this,  that — 

1.  It  is  doubtful  whether  a  husband  has  any  civil 
remedy  against  his  wife  for  torts  committed  by  her 
affecting  his  property.  (See  Married  Women's  Property 
Act,  1882,  ss.  1  (2),  12, 17.) 

2.  Even  if  he  has,  he  could  not  succeed  (unless  she 
had  separate  estate  upon  which  execution  could  issue), 
even  by  attachment. 

3.  That,  admitting  the  Act  gives  him  such  a  right  to 
sue,  an  action  by  husband  against  a  third  party — e.g.  8. 
—say  in  detinue,  would  be  defeated  by  S.  taking  steps 
to  bring  wife  in  on  interpleader,  for  if  wife  had  no 
separate  estate  the  action  would  fail. 

4.  Section  17  of  the  Act  is  useless  where  the  question 
of  property  is  raised  by  the  husband  as  against  the 
wife  and  she  has  no  separate  estate,  as  there  is  no 
means  of  putting  in  force  (if  made)  any  '  order'  under 
that  section.  G.  N.  G. 

March  10. 


fflirogqrtifr  Cases. 

COUNTY  COURTS. 

ACTION  FOB  ASSAULT  IN  A  CHURCH. 

Phillips  v.  Stuart  and  others  was  an  action  for  damages 
for  assault,  in  the  Clerkenwell  County  Court,  which  was 
tried  before  bis  Honour  Judge  Sddis  and  a  jury  on  March  3. 
The  defendants  were  the  Rev.  E.  A.  Stuart,  vicar  of  8t. 
James's  Church,  Holloway,  the  church  warden  r,  the  beadle, 
and  one  of  the  sidesmen. — The  plaintiff,  in  his  evidence, 
stated  that  for  a  long  time  past  be  had  attended  this 
church  and  had  sat  in  one  particular  seat  in  a  side 


gallery.  On  the  morning  of  February  8,  about  twenty 
minutes  to  eleven,  he  was  there  as  usual,  when  the  beadle 
came  to  him  and  said  the  vicar  wanted  to  see  him. 
Plaintiff  declined  to  leave  his  seat.  A  churchwarden 
said,  •  You  must  go  and  ait  in  the  body  of  the  church.' 
He  answered, '  This  is  a  free  seat,  and  I  shall  remain.'  A 
Mr.  Brewis  then  said, '  We  are  the  churchwardens,  and 
we  insist  upon  your  removal.'  They  then  called  up  the 
beadle,  who  dragged  him  along  to  the  end  of  the  gallery 
to  a  policeman,  who  caught  bold  of  his  wrists.  He 
was  pinioned  and  was  conveyed  to  the  vestry.  After 
that  he  was  ejected  and  remained  outside  during  the 
service,  as  the  constable  refused  to  let  him  re-enter.  He 
returned  in  the  evening,  but  the  constable  still  declined 
to  allow  him  inside,  and  the  officer  had  been  on  guard  at 
tbe  door  ever  since.  Cross-examined,  the  plaintiff  ad- 
mitted that  he  was  in  the  habit  of  publishing  handbills 
under  tbe  name  of  '  Diogenes  II.,'  and  said  it  was  true 
that  he  had  commenced  an  action  against  his  father. 
On  Sunday,  the  1st  ult,  he  forbade  tbe  banns  in  eight 
oases  directly  they  were  published,  and  he  did  so  because 
tbe  beadle  had  annoyed  him.  There  was  a  collection  in 
the  church  nearly  every  Sunday,  and  he  had  complained 
that  it  was  an  imposition. — Tbe  judge  said  that  plaintiffs 
conduct  amounted  to  brawling. — For  the  defence,  Police- 
constable  Tinson  said  he  searched  the  plaintiff,  because  it 
was  believed  he  had  bullets  upon  him.  He  put  his  hand 
on  something  hard,  which  he  thought  was  bullets,  but 
which  turned  out  to  be  acid  drops.  (Laughter.)  No 
more  force  than  was  necessary  was  used. — The  jury 
stopped  the  case  and  gave  a  verdict  for  the  defendants, 
and  the  foreman  said  the  jury  regretted  that  the  plaintiff 
should  have  been  advised  to  bring  such  an  action. 


ASSIZE  CASE. 

STAGS  SCBNKBY— PAINTING. 

At  Manchester,  on  February  27  and  28,  the  case  of  The 
Bolton  Theatre  and  Entertainments  Company  (Lim.) 
v.  The  North- Eastern  Railway  Company  was  tried  before 
Mr.  Justice  Day  and  a  special  jury.  The  action  was 
brought  to  recover  damages  for  non-delivery  and  loss  of 
certain  scenery.  On  February  9,  1890,  the  plaintiffs 
handed  to  tbe  defendants  at  Scarborough  the  scenery  of 
a  play  called  1  The  Harbour  Lights,'  to  be  carried  by  their 
railway  to  Spennymcer,  in  Durham,  for  the  purpose  of 
being  used  on  tbe  following  day.  According  to  the  plain- 
tiffs, when  the  scenery  was  delivered  back  it  was  con- 
siderably damaged  by  fire  and  water,  and  by  reason  of  this 
damage  they  were  prevented  from  performing  the  play 
on  February  10,  11,  and  12,  for  which  tbey  claimed 
202.  a  night.  The  defence  was  that  no  notice  was  given 
of  the  nature  of  the  goods  or  of  the  purposes  for  which 
tbey  were  required,  and  tbey  further  pleaded  the  Carriers 
Acts  (11  Geo.  IV.  and  1  Wm.  IV.  c.  68),  and  said  tbat,  as 
the  goods  were  carried  in  a  parcel  and  were  of  more  than 
the  value  of  102.,  the  plaintiffs  were  not  entitled  to 
recover,  on  the  ground  that  the  scenery  was  4  a  painting ' 
within  the  meaning  of  the  Act.— His  lordship  said  that 
primd  facie  a  painting  was  a  thing  painted.— Mr.  Wheeler 
replied  that  if  the  railway  company  considered  that  these 
articles  came  within  the  technical  meaning  of  'paint- 
ings,' they  treated  them  in  a  very  unceremonious  manner, 
as  tbey  simply  piled  them  on  two  trucks,  and  when  they 
caught  fire  placed  them  in  a  siding  and  pumped  on  them. 
—Mr.  Elliston,  the  manager  of  tbe  plaintiff  company, 
stated  tbat  be  was  very  familiar  with  theatrical  scenery. 
The  backclotb,  which  was  the  first  item  claimed  for, 
was  painted  in  distemper,  and  represented  a  seaside 
village.  In  itself  it  was  not  a  complete  picture,  but 
required  other  pieces  to  make  up  a  scene.  Another 
backdoth  simply  represented  an  horison.    The  value 
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of  all  the  scenery  Injured  was,  in  his  opinion,  about  1602. 
After  the  fire  it  could  not  be  used.  No  witnesses  were 
called  for  the  defendant  company.— Mr.  Golly,  in  ad- 
dressing the  jury,  submitted  that,  in  order  to  render  the 
defendants  liable  for  the  injury  to  the  scenery,  which,  he 
.submitted,  came  within  the  term  '  paintings '  as  employed 
in  the  Carriers  Acts,  it  must  have  been  proved  that  the 
plaintiffs  had,  at  the  time  they  delivered  them  to  be 
carried,  declared  their  value.— The  learned  judge  said 
that  the  jury  must  say  whether,  in  their  opinion,  this 
scenery  was  included  in  the  terms  1  picture '  or  '  painting.' 
If  it  was,  the  company  would  not  be  liable  in  respect  of 
the  packages,  which  exceeded  101.  in  value.  With  regard 
to  the  consequential  damages,  they  must  say  whether  or 
not,  in  their  opinion,  the  railway  company  had  notice 
that  the  plaintiff  company  would  be  damaged  by  any 
delay  of,  or  injury  to,  their  scenery.— The  jury  found  for 
the  plaintiffs,  and  awarded  them  1202.  for  the  damaged 
scenery  and  40/.  for  the  consequential  damage.— Mr. 
Wheeler,  Q.C.,  and  Mr.  C.  A.  Russell  appeared  for  the 
plaintiffs ;  and  Mr.  Gully,  Q.C.,  and  Mr.  Lankester  for  the 
defendants. 


THE  EFFICIENCY.  OF  THE  BENCH. 


Thi  following  correspondence  has  passed  between  Mr. 
Cobb,  M.P.,  and  the  First  Lord  of  the  Treasury:— 

House  of  Commons:  March  2, 1891. 

My  dear  Sir,— I  am  anxious  that  I  should  not  mis- 
understand the  meaning  of  the  reply  which  you  were 
good  enough  to  give  to  the  question  I  put  to  you  on 
Thursday  night  with  reference  to  one  of  the  judges  of  the 
Queen's  Bench  Division. 

I  asked  you  whether  the  Lord  Chancellor  was  aware 
that  dissatisfaction  and  regret  existed  amongst  members 
of  the  legal  profession  upon  the  subject  referred  to.  You 
did  not  answer  that  question,  although  I  put  it  pointedly 
a  second  time,  but  you  repeated  what  you  had  already 
told  me  on  the  previous  Monday  (although  I  did  not  ask 
it),  that  no  communication  had  been  made  to  the  Lord 
Chancellor. 

I  feel  sure  that  neither  the  Lord  Chancellor  nor  either 
of  the  law  officers  will  deny  that  they  are  aware  that 
dissatisfaction  and  regret  exist  among  members  .of  the 
legal  profession  as  to  the  manner  in  which  one  of  the 
judges,  owing  to  an  infirmity  which  every  one  deplores,  is 
able  to  perform  his  duties.  It  is  notorious  that  this  dis- 
satisfaction exists,  and  the  Lord  Chanoellor  must  be 
aware  of  it,  and  also  of  the  name  of  the  judge,  which 
has  more  than  once  been  mentioned  in  legal  and  other 
newspapers.  Having  had  the  privilege  of  knowing  the 
judge  in  question  some  years  ago,  and  having  received 
from  him  much  personal  courtesy  and  kindness,  and  feel- 
ing that  it  would  be  invidious  and  out  of  order  to  men- 
tion any  name  in  the  questions  which  I  put  to  you  in  the 
House,  I  carefully  refrained  from  doing  so,  but,  as  on 
Thursday  you  distinctly  asked  me  to  name  the  judge,  I 
feel  that  it  would  be  sacrificing  the  interests  of  the  public 
to  a  sentimental,  although  a  genuine,  feeling,  if,  in  answer 
to  your  challenge,  I  hesitated  to  say  that  the  judge  re- 
ferred to  is  Mr.  Justice  Stephen. 

I  apprehend  that  one  of  th«  most  important  duties  of  a 
Govern m  nt  is  to  jealously  watch,  in  the  interests  of  the 
public,  the  proper  and  efficient  administration  of  justice 
by  those  who  have  in  their  hands  the  decision  of  ques- 
tions of  grave  moment,  and  even  of  life  and  death. 
Surely,  if  it  has  become  notorious  that  grave  dissatisfac- 
tion exists  among  those  in  the  legal  profession  who  have 
the  best  opportunity  of  forming  an  opinion  as  to  the 
manner  in  which  a  judge  is  able  to  perform  his  official 
duties,  it  ia  incumbent  upon  the  Government  to  take  steps 
for  ascertaining  if  there  is  substantial  cause  for  that  dis- 


satisfaction, and  then  to  not  in  the  interests  of  the  pubho 
in  suoh  a  way  as  may  seem  to  be  necessary. 

It  seems  incredible  that  a  responsible  Government 
should  ask  me,  as  a  private  member  (as  I  understood  yon 
to  ask  me  on  Thursday),  to  put  down  on  the  notice  paper 
some  specific  statement  as  to  the  cause  of  dissatisfaction, 
and  to  name  the  judge  referred  to,  although  the  causes 
and  the  name  of  the  judge  were  then,  and  are  now,  per- 
fectly well  known  to  the  Government,  and  especially  to  its 
legal  members. 

If  the  Government  feel  themselves  in  a  difficulty  it  is 
for  them  to  deal  with  it,  knowing  well,  as  they  do.  that 
they  have,  and  that  I  have  not,  the  power  to  investigate 
the  alleged  grievance  and  to  apply  the  remedy. 

I  should  have  preferred  that  some  member  of  the  House, 
with  more  authority  than  I  shall  ever  have,  should  have 
undertaken  the  unenviable  task  of  bringing  this  matter 
forward.  I  waited  hoping  that  this  might  be  so.  I 
have  now  brought  it  pointedly  under  the  notioe  of  the 
Government,  and  if  they  allow  this  scandal  to  con- 
tinue litigants  and  the  public  will  know  upon  whom  the 
responsibility  rests. 

I  am  sure  that  you  will  agree  with  me  that  in  such  a 
personal  and  painful  matter  it  is  better  that  I  should 
write  to  you  instead  of  putting  down  any  notice  on  the 
paper.  Yours  very  truly, 

Hrnby  P.  Cobb. 

To  the  Right  Hon.  W.  H.  Smith. 


10  Downing  Street,  Whitehall:  March  6, 1891. 
My  dear  Sir,— I  have  read  your  letter  with  reference  to 
Mr.  Justice  Stephen  with  care,  and  I  observe  that  while 
yon  throw  the  whole  responsibility  on  the  Government 
for  the  continuance  of  a  condition  of  affairs  which  you 
describe  as  •notorious'  and  creating  '  a  general  dissatis- 
faction ,'  you  do  not  advance  a  single  specific  allegation  as 
to  a  failure  of  justice  on  which  it  would  be  possible  to 
take  action. 

The  only  course  of  action  open  to  the  Government  in 
the  case  of  a  judge  whose  conduct  merits  removal  is  by 
address  to  the  Crown  in  both  Houses  of  Parliament. 

The  Constitution  has  very  properly  made  the  judges 
absolutely  independent  of  the  Government  of  the  day. 
whioh,  so  far  as  they  are  concerned,  possesses  no  paternal 
or  disciplinary  authority ;  and  any  member  of  Parliament 
is  equally  entitled  to  move  an  address  with  any  member 
of  the  Government. 

But.  this  power,  which  you  possess  in  common  with  our- 
selves, should  obviously  only  be  exercised  with  abundaw 
specifio  proof  of  the  necessity  in  the  publio  interest  of 
that  course. 

I  am  not  in  possession  of  evidence  of  that  character  on 
which  I  could  feel  it  to  be  my  duty  to  proceed. 

Believe  me,  yours  very  faithfully, 

W.  H.  SMITH. 

Henry  P.  Cobb,  Esq.,  M.P. 

House  of  Commons:  March  9, 1891- 
My  dear  Sir,— I  thank  you  for  your  letter  of  March  6. 
I  have  no  right  to  expect  that  you  should  accept  my 
statement  that  the  painful  circumstances  alluded  to  are 
'notorious,'  but,  surely,  you  will  accept  as  evidence  oi 
notoriety  the  statements  of  newspapers  like  the 
the  Daily  Newt,  and  the  Law  Timet.  In  a  leading 
article  on  March  8  the  Timet  writes  in  reference  to  w» 
case :  '  It  is  certainly  impossible  to  be  any  longer  oblivioo* 
of  what,  wherever  lawyers  are  gathered  together,  has  for 
many  days  been  the  subject  of  their  talk.'  And,  agatn, 
in  the  same  article  the  Timet  writes:  -Should  things 
whioh  have  been  the  subject  of  wonder  and  regret  iw 
some  time  continue,  a  question  whioh  fortunately  we  nave 
seldom  had  to  consider  must  be  «d«$0 
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It  is,  in  my  opinion,  for  the  Government,  which  is 
responsible  to  the  country  for  the  proper  administration 
of  justice,  to  solve  this  question,  and  not  for  a  private 
member  of  Parliament.  Yon  oannot  seriously  mean  that 
the  course  you  point  out  as  being  open  to  the  Government 
of  moving  an  address  to  the  Crown  in  both  Houses  of 
Parliament  is  left  to  be  originated  by  a  private  member 
like  myself,  while  the  Government  looks  on  and  does 
nothing.  Nor  is  it  my  duty  to  collect  and  bring  before 
yon  specific  proof  of  an  evil  whioh  is  notorious.  The 
Lord  Chancellor  and  the  law  officers  are  well  aware  of 
the  sources  from  which  they  can  obtain  abundant  and 
direct  evidence,  and  surely  it  is  their  duty  to  make  foil 
inquiry  now  that  the  subject  has  been  brought  so  publicly 
forward. 

I  have  so  far  almost  alone  performed,  most  unwillingly , 
a  very  unpleasant  duty,  and  I  am  snre  that  the  members 
of  the  bar  and  other  members  of  the  profession  (and 


the  same  power  exercised  by  them  In  most  of  the  decent 
towns  on  the  Continent. 

Alderman  Carr,  who  could  go  back  to  the  t  ime  when 
the  mayor  went  before  the  vice-chancellor  with  a  rope 
ronnd  his  neck,  and  promised  to  submit  to  the  laws  of  the 
university,  thought  that  if  the  matter  was  dealt  with  in  a 
fair  spirit  and  without  anger,  the  university  would  see  the 
desirability  of  bringing  the  jurisdiction  to  an  end. 

The  proposition  was  carried  by  thirty-nine  votes  to 
fifteen,  all  the  university  members  present  voting 
against  it. 


HOW  TO  SELECT  A  LIFE  OFFICE. 
This  is  the  title  of  a  pamphlet  from  the  pen  of  Mr.  G.  M. 
Dent,  F.8.S.,  of  which  a  second  edition  has  just  been 
published.  It  takes  the  form  of  a  cleverly  written  dia- 
logue between  a  well-informed  insurance  broker  and 
especially  those  in  the  House  of  Commons)  will  not  from  j  certain  individuals  named  Mr.  Prejudioe,  Mr.  Abont-to- 
any  mistaken  idea  of  professional  etiquette  forget  that  Insure,  Mr.  Already  Insured,  and  others,  in  which  the 

1  broker  clearly  lays  before  bis  clients  all  the  different 
systems  of  insurance,  and  points  out  the  advantages  or 


they  have  duties  to  perform  to  the  public,  out  of  whose 
pockets  the  judicial  system  of  the  country  is  maintained, 
and  who  are  entitled  to  demand  that  justice  shall  be  effi- 
ciently administered.  Yours  very  truly, 

Hbkby  P.  Cobb. 
To  the  Bight  Hon.  W.  H.  Smith,  M.P., 

First  Lord  of  the  Treasury,  &c. 


UNIVERSITY  JURISDICTION  IN  OXFORD. 

A  debate  took  place  in  the  Oxford  City  Council  on 
March  4,  when  it  was  reported  that  the  Vice- Chancellor 
had  been  communicated  with  on  the  subject  of  a  proposed 
conference  between  the  city  and  the  university  on  the 
matter  of  the  jurisdiction  of  their  respective  Courts,  and 
that  the  question  had  been  referred  by  the  Vioe-Chan- 
cellor  to  the  Hebdomadal  Council,  whose  definite  reply 
was  now  awaited. 

Councillor  Carver  moved :  '  That  recent  events  have 
emphasised  the  necessity  of  limiting  or  ending  the  juris- 
diction of  the  Vice-Chancellors  Court  over  Oxford 
citizens,  and  that  in  any  conference  between  the  uni- 
versity and  city  the  members  appointed  by  the  council,  or 
any  committee  of  it,  shall  direct  their  efforts  to  this  end. 
In  the  event  of  such  conference  not  being  speedily 
arranged,  the  Parliamentary  committee  be  authorised  to 
take  any  steps  necessary  in  their  judgment  to  effect  this 
purpose.' 

Councillor  Salter,  in  seconding  this,  said  there  were 
other  questions  besides  the  jurisdiction  of  the  Vice-Chan- 
cellor's Court  that  were  to  be  found  in  obsolete  charters, 
such  as  the  power  of  veto  over  public  entertainments. 
The  whole  of  these  powers  should  be  vested  in  one 
authority. 

Councillor  Hall  thought  a  mistake  had  been  made  in 
introducing  the  subject  at  a  time  when  they  had  agreed 
to  submit  the  whole  matter  to  a  conference. 

The  Warden  of  Merton  said  he  would  only  remind  them 
that  this  jurisdiction  had  existed  for  centuries,  and  both 
the  university  and  oity  had  grown  up  under  it,  and  he 
thought  it  was  sufficient  ground  for  caution  in  their 
action. 

The  Vice-Chancellor  felt  as  strongly  as  they  did  how 
desirable  it  was  to  bring  this  matter  to  a  speedy  and  final 
issue.  Early  next  term  the  university  would  be  in  a  posi- 
tion to  enter  into  the  conference,  and  he  hoped  the  ques- 
tion would  be  settled  in  a  way  satisfactory  to  both  corpo- 
rations. 

Alderman  Wilson  (Exeter  College)  said  the  proctorial 
jurisdiction  had  for  its  aim  the  protection  of  the  decency 
of  the  streets,  and  he  should  be  rather  in  favour  of  ex- 
tending that  protection  and  giving  to  the  civic  magistrates 


otherwise  of  insuring  in  this  or  that  particular  class  of 
office.  In  his  preface  the  writer  says  that  some  years  ago 
he  bad  occasion  to  effect  a  second  insurance  on  his  own 
life,  and,  being  desirous  of  obtaining  the  very  best  value 
for  his  money,  he  determined  to  analyse  the  relative 
merits  of  all  the  life  insurance  companies  doing  business 
in  the  United  Kingdom.  As  a  preliminary  he  ob- 
tained prospectuses  from  over  eighty  offices,  and 
waded  through  the  material  parts  of  the  whole  col- 
lection only  to  find  how  impossible  it  was  to  select 
the  best  office  in  a  given  case  from  such  data. 
In  consequence  of  this  difficulty,  he  obtained  a  set  of 
Government  Blue-books  on  insurance,  and  set  to  work  as 
a  statistician  to  digest  the  information  contained  therein 
and  to  present  it  in  a  form  whioh  would  be  of  some 
assistance  to  the  helpless  uninitiated.  The  result  of  his 
investigation  into  this  difficult  subject  is  given  in  these 
pages  in  as  interesting  and  intelligible  a  manner  as  pos- 
sible, and  we  cannot  imagine  that  Mr.  A  bout- to- Insure 
could  have  any  better  guide  to  forming  a  sound  opinion 
upon  the  many  and  important  questions  whioh  must  be  con- 
sidered before  arriving  at  the  conclusion  that  he  has  found 
the  best  office  to  insure  in.  At  the  end  of  the  pamphlet 
are  given  two  tables.  Table  I.  shows  in  a  concentrated 
form  the  more  essential  points  to  be  considered  in  the 
selection  of  a  life  office.  The  facts  and  comparative 
figures  in  this  table  are  extracted  or  calculated  from 
returns  made  by  each  office  to  the  Board  of  Trade  accord- 
ing to  the  provisions  of  the  Life  Assurance  Companies 
Act,  1870.  The  principles  employed  in  determining  the 
order  of  merit  of  the  offices  thus  analysed  are :  primarily, 
according  to  their  relative  financial  strength  as  measured 
by  the  tables  of  mortality  used,  and  rates  of  interest 
assumed  in  the  valuation  of  liabilities.  Secondly,  by 
assigning  to  each  office,  using  the  same  method  of  valua- 
tion, its  position  in  a  particular  group,  according  to  the 
economy  displayed  in  the  management. 

The  second  table  shows  the  different  results  to  policy- 
holders produoed  by  the  payment  of  the  same  money  to 
the  various  offices  referred  to.  Both  these  tables  are  ex- 
plained with  great  lucidity  by  Mr.  Dent's  friend,  the  in- 
surance broker;  and  although,  of  course,  the  names  of 
the  various  offices  whose  returns  are  thus  tabulated  and 
compared  are  not  given,  we  presume  that  anyone  inte- 
rested could  easily  identify  any  particular  office  whioh, 
from  the  data  given  in  these  tables,  appeared  to  offer  the 
advantages  which  he  was  seeking  to  obtain  from  an  insur- 
ance upon  his  life. 

The  pamphlet  is  published  by  Mr.  John  Hey  wood,  of 
London  and  Manchester.  In  order  to  illustrate  what 
widely  different  results  can  be  obtained  in  different 
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offices  we  append  a  table  showing  the  actual  amounts 
paid  upon  eleven  policies  for  5,0002.  each,  effected  on  a 
life  which  dropped  in  December,  1890,  in  as  many  firat- 
olasB  offices : — 


Office 

w  oeu 

Bonus 

AinAnnt  mid 

in  1891 

Premium 

additions 

—   

£    i.  d. 



£     «.  d. 

£    t.  d. 

No.  1 

1858 

251  9  2 

6,452  17  0 

11.452  17  0 

„  2 

i> 

252  14  2 

3370  10  0 

8370  10  0 

n  3 

254  15  10 

2304  0  0 

7.804  0  0 

n  4 

253  6  8 

2.690  0  0 

7390  0  0 

,.  5 

248  19  2 

2335  16  0 

7335  16  0 

»  6 

248  19  2 

2338  13  8 

7338  13  8 

«  7 

251  17  6 

1,687  19  0 

6,687  19  0 

*  8 

1861 

275  4  2 

4.022  0  0 

9,022  0  0 

«  9 

272  1  8 

2.945  19  11 

7.945  19  11 

" 

271  9  2 

2318  14  0 

7318  14  0 

:8 

275  4  2 

2,060  0  0 

7,050  0  0 

ADVOCACY  IN  THE  HIGH  COURT  OF 
MADRAS. 

Amended  Rules  fob  the  Qualification  and  Ad- 
mission of  Pbbsons  as  Advocates  of  the  High 
Coubt  of  Judicature  at  Madbas. 
In  supersession  of  all  existing  rules  for  the  qualification 
and  admission  of  proper  persons  to  be  advocates  of  the 
High  Court  of  Judicature  at  Madras,  the  High  Court,  in 
the  exeroise  of  the  authority  conferred  by  sections  9  and 
10  of  the  Letters  Patent  (amended),  has  made  and  passed 
the  following  rales,  and  is  pleased  to  direct  that  they 
shall  come  into  force  on  February  4, 1891. 

Provided  that  any  person  who  on  January  1, 1891,  was 
actually  serving  as  an  apprentice  to  an  advocate  of  the 
High  Court,  and  who,  on  or  before  January  31, 1892,  shall 
make  application  for  admission  in  accordance  with  the 
rules  now  in  force,  shall  be  entitled  to  have  his  applica- 
tion dealt  with  as  though  those  rules  were  still  in  force, 
anything  in  the  rules  now  made  to  the  contrary  notwith- 
standing. 

1.  Subject  to  the  conditions  hereinafter  stated,  any 
person  who  is  entitled  to  practise  as  a  barrister  in  England 
or  Ireland,  or  as  an  advocate  in  the  principal  Courts  of 
Scotland,  any  person  duly  admitted  and  on  the  roll  of 
advocates  of  the  High  Court  of  Calcutta,  Bombay,  or 
Allahabad,  and  any  person  who,  having  been  admitted  to 
the  degree  of  Master  of  Laws  in  the  University  of  Madras, 
has  studied  for  eighteen  months  with  an  advocate  of  the 
High  Court  of  Madras,  may  be  admitted  as  an  advocate 
of  this  Court. 

2.  In  the  case  of  a  person  entitled  to  practise  as  a 
barrister  in  England  or  Ireland  or  as  an  advocate  in 
Scotland,  the  applicant  must  produce  a  certificate  show- 
ing that  he  is  so  entitled  to  practise,  together  with 
satisfactory  testimonials  to  his  good  character  and 
ability. 

3.  In  the  case  of  an  advocate  duly  admitted  and  on  the 
roll  of  advocates  of  the  High  Court  of  Calcutta,  Bombay, 
or  Allahabad,  the  applicant  shall  produce  a  certificate  of 
such  admission  and  enrolment  and  also  a  certificate  of 
character  and  ability  signed  by  a  judge  of  the  Court  of 
which  he  is  an  advocate  or  by  the  advocate-general  of  the 
same  Presidency. 

4.  The  application  referred  to  in  the  two  preceding 
rules  shall  be  made  by  letter  to  the  registrar,  and  shall 
show  the  date  when  the  applicant  was  called  to  the  bar 
and  the  number  of  terms  kept  by  him.  If  it  shall  appear 
that  any  applicant  has  been  called  to  the  bar  without 
keeping  the  full  number  of  terms,  he  shall  not  be  ad- 
mitted as  an  advocate  unless  he  shall  satisfy  the  Court 
that  he  had  sufficient  cause  for  failing  to  keep  the  full 
number  of  terms. 


Every  application  for  admission  under  these  rules  shall 
be  brought  and  moved  before  a  bench  of  which  the  Chief 
Justice  is  a  member. 

Abthur  Collins.        Chief  Justice. 

T.  MUTTUSAMI  Ait ab.  1 

G.  A.  Pabkeb. 
Frank  Wilkinson. 

H.  H.  Shbphabd. 
J.  W.  Handlbt. 

High  Court  of  Judicature,]  H.  W.  Fostbb, 

Appellate  Side,  Madras,  \  Registrar. 
February  2, 1891.  j 


Judges. 


ADDITIONAL   CAUSE  LIST. 

HIGH  COUBT  OF  JUSTICE. — QUEEN'S  BENCH  DIVISION. 
Hilary  Sittings,  1891. 
ADDENDA   TO  THE  OBOW1T  PAPER. 
Cumberland  (Cockermouth)—  Towerson  v.  Jackson 
Northamptonshire  (Wellingboro')— Austin  and  another  r.  Good  mas 
and  another 

Southampton— Begina  v.  Freshwater,  Sea.  Bail  way  Co. 
Dorsetshire— Smith  v.  Davy 
London— Vestry  of  Folham  v.  Flew 

Surrey  (South  wark)— Hughes  t>.  North  Metropolitan  Tramways  Co. 
Middlesex  (Westminster)  —  London  and  Westminster  Loan  Co.  f. 

Tabraham 
London— Span!  e.  Baker 

Glamorganshire  (Cardiff)—  Hacquoll  &  Co.  t>.  Tapson  b  Co. 
Kent— Regina  t.  Lyddon 
Birkenhead— Elliott  v.  Osborne 

Staffordshire  (Wolverhampton)— Norton  &  Co.  r.  Dal  by 
Surrey  (Croydon)— Hood  r.  Fletcher 

Surrey  (8outhwark)— MInshaw  v.  London  Metallic  Capsule  Co. 
Warwickshire  (Coventry)— Sidney  e.  Taylor 
Yorkshire  (Sheffield)— In  re  Estate  of  C.  H.  HOI,  dec. 
Yorkshire  (West  Biding)— Regina  v.  Goole  Local  Board 
England— Regina  t>.  Keeper  of  H.M.'s  Prison  at  Hollo  way  (Bellen- 
contre) 

Cardiganshire  (Lam  pet  re)— Hughes  v.  Gilbert 
England— In  re  Hearson,  habeas  eorpus 
Somersetshire  (  Ax  bridge) — Seaton  v.  Hole 

Hampshire— Begina  e.  Judge  of  County  Court  of  Southampton  and 

Fisher  *  Sen  (Urn.) 
Montgomeryshire— Regina  r.  Rayard 

Middlesex  (Whiteohapel)  —  Ward  and  Wife  v.  North  Metropolitan 

Tramways  Co. 
Hertfordshire  (Bishop's  Stortford)— Gibbons  c.  Procter 
Metropolitan  Police  Dlstriot  —  City  and  South  London  Railway  r. 

London  County  Council 
Glamorganshire  (Swansea)—  Ystradgynlaia,  &o.  Colliery  Co.  r.  Hughe* 

&  Co. 

Metropolitan  Police  District— London  County  Council  v. Candler  4  Son 
Northumberland— Gibson  c.  Lawson 
Metropolitan  Police  Dlstriot — Smith  r.  Francis 
London— Loader  ».  London  and  India  Docks,  Sea.  Committee 
Glamorganshire  (Swansea)— Hayes  and  others  r.  Kneeshaw,  Luptoo. 
A  Co. 

South  Shields— Kennedy  v.  Cowie 

Hampshire  (Portsmouth)— Dyson  and  another  r.  Dyson  and  another 
Cheshire  (Stockport)— Cowan  r.  Southern 

Kent  (GraTcsend)— Regina  v.  Hugglus,  Esq.  and  another,  Justices,  4c. 

and  Humphreys 
Sussex— Smith  e.  Fovargue 

Middlesex  (Whitechapcl)-Davies  r.  North  Metropolitan  Tramw»J» 
Co. 

Plymouth— Curran  e.  Trelearen 

Cheshire  (Oongleton  and  Sandbaoh)— Parrott  v.  Perry  (Perry  *  Sob, 
garnishees) 

Middlesex  (Clerkenwell)— Crestman  p.  Stephens 

Glamorganshire  (Merthyr  Tydfil)— Harman  v.  Rees,  Powell  and  others 

Gloucestershire  (Bristol)— Ball  v.  Baker 

Lancashire  (Liverpool)— Nelson  St  Co.  v.  M'Leod  4  Co. 

London— Regina  t>.  Read  and  others 

London— White  r.  Bird 

Lancashire— Fecltt  v.  Walsh 

London — Barnes  t.  Gibb  St  Co. 

Middlesex  (Clerkenwell)— France  p.  Dutton  (Dutton,  claimant) 

Staffordshire  (Burslcm)— Mellor  c.  Wlllett  4  Co. 

Lancashire  (Liverpool)  -  Boumpbrey  v.  Houghton  St  Co. 

Metropolitan  Police  Dlstriot— Cohen  v.  Lakeman  .  . 

Yorkshire  (West  Riding)—  Regina  t>.  Wilkinson,  Esq.  and  others,  Jus- 
tices, dec.  and  others  (ex  parte  Leeds  Union) 

London— Regina  v.  Judge  of  City  of  London  Court  and  Hirsohman 

Lancashire  (Oldham)— Central  Mill  Co.  t.  Mortimer  _ 

Yorkshire  (West  Riding)— Mayor,  Ac.  of  Sheffield  e.  Worthy  vtm 
and  others 

Cumberland  (Cockermouth)— Atkinson  r.  Flimby  Colliery  Co. 
Brecon— Nott  and  another  e.  Da  vies 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fbom  March  16  to  March  21. 


His  Honour 

March  16 

March  17 

March  18 

March  19 

March  20 

March  21 

7 

Jndge  PfonliM 

Runcorn 

Birkenhead 

8 

Judge  Haywood 

Salford 

Salford 

Salford 

Belford 

14 

Judge  Greenhow 

Leeda  ~* 

Wakefield 

Leeds 

Leeds 

Leedj 

15 

Judge  Turner 

Middlesbrough 

Stockton-on-Tees 

19 

Judge  Barber 

Hkerton 

Barton 

Derby 

22 

Judge  Harington 

Stratford -on-Avon 

Coven  try 

Warwick 

Rugby 

Daren  try 

Sontham 

26 

Judge  Jordan 

Bunlem 

Tarn  worth 

47 

Judge  Powell 

Lambeth 

Woolwich 

Lambeth 

Greenwich 

66 

Judge  Machonoohie 

Poole 

Lymington 

Bournemouth 

Wlmborna 

Wareham 

SB 

Judge  Edge 

Totnes 

KJngabrldge 

Credlton 

€anxt  of  ^pcal  ^cgtster. 


APPEAL  COURT  I. 

Before  the  Master  op  the  Rolls,  Bowen,  L.J.,  and 
Fry,  L.J. 
Thursday,  March  5. 

Zesting  v.  Hartley  (appeal  of  defendants  from  judgment 
of  Lawrence,  J.,  dated  November  13,  at  trial  without  a 
jury  In  Middlesex). — Dismissed. 

Stogdon  v.  Lee  (appeal  of  defendant  from  judgment  of 
Day,  J.,  dated  July  4,  at  trial  without  a  jury  in  Middle- 
sex). Stogdon  v.  Lee  (notice  of  contention  by  plaintiff 
in  person).  Stogdon  v.  Lee  (appeal  of  defendant  from 
order  of  Mathew,  J.,  and  Grantham,  J.,  dated  Novem- 
ber 5,  refusing  to  limit  receivership  by  excluding  in- 
come and  arrears)  (to  come  with  the  final  appeal  by 
order). — Allowed. 

Friday,  March  6. 

In  re  W.  Baker  ;  ex  parte  R.  Axford  (appeal  of  R.  Axford 
from  order  of  Cave,  J.,  dated  February  9,  extending 
time  for  disclaimer  by  trustee).  In  re  W.  Baker; 
ex  parte  Official  Receiver  (cross  appeal  of  official 
receiver  on  appeal  of  R.  Axford  to  vary  order  of 
Gave,  J.,  by  directing  payment  of  costs  to  official  re- 
ceiver occasioned  by  Axford's  opposition). — Dismissed. 

In  re  Cameron  and  other »  ;  ex  parte  Debtor*  and  others 
(appeal  of  debtors  and  others  from  order  of  Mr.  Regis- 
trar Giffard,  dated  February  21,  refusing  to  rescind  re- 
ceiving order).— Part  heard. 

Saturday,  March  7. 
Evans  v.  Newfoundland  Railway  Company  and  others 
(appeal  of  plaintiff  from  judgment  of  Smith,  J.,  dated 
November  22,  at  trial  without  a  jury  in  Middlesex).— 
Part  heard. 

Monday,  March  0. 
Emms  v.  Newfoundland  Railway  Company  and  otliers.— 
Cur.  ado.  wit. 

Before  the  Lord  Chancellor,  the  Master  op  the 
Rolls,  and  Fry,  L  J. 
Tuesday,  March  10. 
Thomas  v.  Kempthorne  (application  of  plaintiffs  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  the  Lord  Chief  Justice  without  a  jury 
in  Middlesex).— Dismissed. 

Wednesday,  March  11. 
In  re  Kent  County  Council  and  the  Council  of  the  Borough 
of  Sandwich  and  the  Local  Government  Act,  1888 
(Q.  B.  Grown  Side)  (appeal  of  Kent  County  Council 


from  decision  of  Stephen,  J.,  and  Williams,  J., 
dated  January  31,  on  questions  submitted  under  Local 
Government  Aot,  1888,  s.  29).  In  re  Kent  County 
Council  and  the  Council  of  the  Borough  of  Dover  and 
Local  Government  Act,  1888  (Q.B.  Crown  Side)  (appeal 
of  Kent  County  Council  from  like  decision  as  in  pre- 
vious case). — Cur.  adv.  vult.  on  preliminary  objection. 
Reeve  and  another  v.  Gibson  (appeal  of  plaintiff  from 
order  of  Wills,  J.,  and  Williams,  J.,  dated  February  11, 
allowing  costs  in  copyright  action,  damages  under  102.). 
— Dismissed. 

Hammond  $  Co.  v.  Sehqfield  and  another  (appeal  of 
plaintiff  from  order  of  Wills,  J.,  and  Williams,  J., 
dated  February  17,  discharging  order  to  set  aside  judg- 
ment and  amend).— Dismissed. 


APPEAL  COURT  IL 

Before  Lindley,  L.J.,  Lopes,  LJ.,  and  Kay,  LJ. 
Thursday,  March  5. 

S.  A.  Hampson  v.  W.  Guy  and  others  (application  of  de- 
fendants for  new  trial  on  appeal  from  verdict  and 
judgment  dated  January  15,  at  trial  before  Butt,  J.,  and 
a  special  jury). — Part  heard. 

Friday,  March  6. 

S.  A.  Hampson  v.  W.  Guy  and  others. — Part  heard. 

Saturday,  March  7. 
S.  A.  Hampson  v.  W.  Guy  and  others—  Stand  over. 

Before  Llndlby,  L.J.,  Bo  wen,  L  J.,  and  Kay,  L.J. 
Monday,  March  9. 

Royal  Albert  Hall  Corporation  v.  Dowager  Countess  of 
Winchilsea  and  another  (application  of  defendants  for 
judgment  or  new  trial  on  appeal  from  verdict  and  judg- 
ment at  trial  before  Stephen,  J.,  in  Middlesex ;  heard 
February  18).— Dismissed  as  to  Lady  Winchilsea, 
allowed  as  to  Mr.  S.  Finch  Hatton. 

Lorck  v.  Keun  and  others  (application  of  defendant  L. 
Cloete  for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  at  trial  before  Mathew,  J.,  in  Middlesex ; 
heard  February  23).— Dismissed. 

Before  Lindley,  L  J.,  Lopes,  L.J.,  and  Kay,  L.J. 

In  re  Bridgwater  Navigation  Company  (Lim.)  and  Com- 
panies Acts  (appeal  of  T.  H.  Birch  from  order  of  North, 
J.,  dated  December  3, 1890,  declaring  rights  of  share- 
holders ;  Cur.  adv.  vult.  February  27). — Allowed. 

Wvnby  v.  Manchester,  Bury,  Rochdale,  and  Oldham  Steam 
Trams  Company  (application  of  defendants  for  security 
for  costs  of  plaintiffs  appeal  from  judgment  of  the 
Vice-Chancellor,  dated  December  15).— Allowed. 
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Before  Liwdlbt,  L.J.,  Bowen,  L.J.,  and  Kat,  L.J. 
Tuesday,  Maboh  10. 

Indigo  Co.  (Lim.)  v.  Ogilvy,  OUlanders  $  Co.  and  Others 
(appeal  of  plaintiffs  from  order  of  North,  J.,  dated 
Feb.  13,  ref using  liberty  to  amend  writ  of  summons  by 
adding  parties). —  Cur.  adv.  vult. 

Wednesday,  Mabch  11. 

Mayor,  $c.  of  Wolverhampton  v.  Bilstnn  Township  Com- 
missioners (appeal  of  defendants  from  judgment  of 
North,  J.,  dated  Deo.  10, 1890).— Part  heard. 

In  re  Anne  Flint,  deceased ;  Allen  v.  Isaacson  (appeal  of 
plaintiff  from  order  of  North,  J.,  dated  Jan.  12, 1891, 
on  originating  summons). — Dismissed. 

In  re  Blantem,  deceased  ;  Lone  v.  Cooke  (appeal  of  plain- 
tiffs from  order  of  Stirling,  J.,  dated  Jan.  22,  varying 
Chief  Clerk's  certificate).— Allowed. 

Roberts  v.  Cooper  (appeal  of  Leila  Elkins  and  others  (re- 
presentatives of  0.  Lamb,  deceased)  from  order  of 
Kekewich,  J.,  dated  Jan.  24, 1891).— Part  heard. 


Ibish  Solicitors. — The  chief  objects  of  a  bill  intro- 
duced by  Mr.  O'Neill,  M.P.,  are  stated  by  him  as  being  to 
give  to  the  Council  of  the  Irish  Incorporated  Law  Society 
more  complete  control  over  the  educational  coarse  con- 
nected with  the  entrance  into  the  solicitor's  profession  in 
Ireland,  and  also  to  give  to  the  society  the  custody  of  the 
Roll  of  Irish  Solicitors. 

United  Law  Society.— The  usual  weekly  meeting 
was  held  on  Monday  at  the  Inner  Temple  Lecture  Hall, 
Mr.  Commin  in  the  chair. — Mr.  H.  W.  Morns  gave  an  in- 
teresting account  of  bis  recent  visit  to  Canada,  and  his 
impressions  of  political  and  social  life  in  the  Dominion. 
He  concluded  by  moving  a  resolution  to  the  effect  '  That 
this  house  views  with  profound  satisfaction  the  determina- 
tion of  the  people  of  Canada  to  preserve  their  national 
life  and  independent  existence  as  an  integral  part  of  the 
British  Empire.'— A  discussion  followed,  in  whioh  Messrs. 
J.  L.  V.  S.  Williams,  D.  M'MUlan,  0.  Kains-Jackson,  C. 
Herbert-Smith,  H.  H.  Blazeby,  W.  F.  Symonds,  and  W.  8. 
Sherrington  took  part. — The  motion  was  carried  nem.  con. 
— The  subject  for  debate  on  Monday  next  will  be  the  case 
of  Simmons  v.  The  London  Joint-Stock  Bank. 

Stipendiary  Magistrates.— A  proposal  baa  been 
made  by  Mr.  Lloyd  Morgan,  M.P.,  that  county  councils 
should  be  enabled  to  provide  for  the  appointment  of 
stipendiary  magistrates.  Whenever  any  county  council 
by  a  majority  of  its  members  thinks  it  expedient  that  a 
stipendiary  magistrate  or  magistrates  be  appointed  to 
execute  the  office  of  justice  of  the  peace  within  the 
-county,  it  is  empowered  by  Mr.  Morgan's  bill  to  make  a 
bye-law  or  minute  fixing  the  amount  of  salary  to  be  paid. 
On  receiving  this  bye-law  or  minute  the  Home  Secretary 
is  to  appoint  from  among  barristers  of  at  least  five  years' 
standing  a  person  or  persons  to  be  police  magistrate  or 
magistrates,  and  a  justice  or  justices  of  the  peace  for  the 
county  during  Her  Majesty's  pleasure.  Whenever  a 
stipendiary  magistrate  sits  his  decision  on  any  question  of 
fact  or  law  is  to  determine  the  matter  then  before  the 
Court,  irrespective  of  the  opinion  of  any  other  justice  of 
the  peace  who  may  be  sitting  at  the  time. 


Bents  Collected  and  Distraints  Levied  to 
Rscovxb  Sam*,  by  Mem.  Hixbt  0.  Wood  (Surveyor  to  the  Pariah 
of  Tooting)  and  Hkxrt  Kibby  (Wood  «t  Klrby),  Certificated  Brokers, 
1  Great  James  Street,  Bedford  Row,  W.C  No  charge  made  to  Landlords 
if  Rent  over  801.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  Ac.  Bailiffs  to  the  Pariah  of 
St.  Dun stan  in  the  West  and  City  of  London  (Farrlngdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Holborn 
Viaduct.  References,  if  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— Ad vr. 


NOTICES  FOR  THE  WEEK. 

Eot a  of  Registrars. 

Monday,  March  16.— Court  of  Appeal  No.  2  :  Mr.  Jack- 
son. Mr.  Justice  Chitty :  Mr.  Lavie.  Mr.  Justice  North : 
Mr.  Bolt.  Mr.  Justice  Stirling :  Mr.  Ward.  Mr.  Justice 
Kekewich:  Mr.  Pugh.  Mr.  Justice  Homer:  Mr.  God- 
frey. 

Tuesday,  March  17.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty:  Mr.  Carrington.  Mr. 
Justice  North :  Mr.  Farmer.  Mr.  Justice  Stirling :  Mr. 
Pemberton.  Mr.  Justice  Kekewich:  Mr.  BeaL  Mr. 
Justice  Bomer :  Mr.  Leach. 

Wednesday,  March  18.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr. 
Justice  Kekewich  :  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey. 

Thursday,  March  10. — Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North  :  Mr.  Farmer.  Mr.  Justice  Stirling :  Mr.  Pem- 
berton. Mr.  Justice  Kekewich :  Mr.  Beal.  Mr.  Justice 
Bomer:  Mr.  Leach. 

Friday,  March  20.— Court  of  Appeal  No.  2 :  Mr.  Jack- 
son. Mr.  Justice  Chitty :  Mr.  Lavie.  Mr.  Justice  North : 
Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr.  Justice 
Kekewich:  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr.  God- 
frey. 

Saturday,  March  21.— Court  of  Appeal  No.  2 :  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich:  Mr.  Beal.  Mr. 
Justice  Bomer:  Mr.  Leach. 


The  annual  general  meeting  of  the  bar  will  be  held 
(subject  to  the  permission  of  the  masters  of  the  bench) 
in  the  Old  Dining  Hall,  Lincoln's  Inn,  on  Saturday, 
March  21,  at  2.30  p.m. 

Bot  Messengers.— Some  correspondence  has  passed 
between  the  directors  of  the  Boy  Messengers  Company 
(Lim.)  and  the  Postmaster-General.   The  directors,  after 
recapitulating  the  communications  that  have  passed  be- 
tween the  Post  Office  and  the  company,  state  the  position 
as  follows :  •  We  are  authoritatively  told  by  you  that  it  is 
illegal,  and  an  infringement  of  the  law,  and  a  direct  con- 
travention of  the  Telegraph  Acts,  to  work  the  Electric 
Call  System ;  at  the  same  time  you,  for  months  past,  have 
permitted  a  company  who  you  have  informed  us  do  not 
hold  a  license,  to  work  the  system,  and  yet  you  threaten 
us  with  penalties  should  this  company  do  likewise.  At 
the  same  time  you  practically,  on  one  ground  or  another, 
decline  every  proposal  that  we  put  forward.'   The  follow- 
ing reply  was  received  on  March  10  from  the  Post  Office: 
*  I  am  directed  to  inform  you  that  the  Postmaster  General 
does  not  assent  to  the  accuracy  of  the  account,  given  in 
your  letter  of  the  7th  inst,  of  the  communications  which 
have  from  time  to  time  passed  between  the  Postmaster- 
General  and  the  Boy  Messengers  Company  (Lim.).   I  ftm 
also  directed  to  reiterate  the  statement,  which  has  already 
been  repeatedly  made  to  you,  that  the  introduction  and 
use  of  the  Electric  Call  System  without  the  license  or 
permission  of  the  Postmaster-General  is  illegal,  and, 
further,  that  the  carriage  of  letters  by  the  messengers  of 
a  company  such  as  the  Boy  Messengers  (Lim.)  is  illegal. 
The  Postmaster-General  desires  me  to  add  that,  baring- 
informed  the  company  of  the  state  of  the  law,  be  declines 
to  pledge  himself  to  any  course  of  action  at  the  instance 
of  the  company.'   The  directors,  in  reply,  deny  that  their 
recital  of  the  circumstances,  which  was  taken  from  the 
actual  correspondence,  was  inaccurate. 
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LA.W  STUDENTS  SOCIETIES. 

Debating.  —  The  ordinary  weekly  meeting  of  this 
society  wee  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  March  10 ;  Mr.  Pattinson  in  the  chair.  The 
subject  for  discussion, '  That  the  case  of  In  re  Watton, 
59  law  J.  Rep.  Q  B.  394;  L.  R.  25  Q.  B.  Div.  27,  was 
wrongly  decided,'  was  opened  by  Mr.  Parker,  followed  by 
Mr.Marchant;  Mr.  Harcourt  and  Mr.  Will  son  opposed.— 
The  debate  having  been  declared  open,  the  following 
gentlemen  spoke :  in  the  affirmative,  Mr.  Jones ;  in  the 
segative,  Messrs.  Blagden,  Hitcbins,  and  Addington  Willis. 
-Mr.  Parker  replied.— On  the  motion  being  put  to  the 
meeting  it  was  lost  by  a  majority  of  seven.  There  was  a 
large  number  of  members  and  visitors  present.  The  sub- 
ject for  discussion  at  the  next  meeting  of  the  society 
on  Tuesday,  March  17,  is :  '  That  legislation  is  urgently 
Deeded  to  place  further  restrictions  on  gambling.' 

Liverpool. — At  a  meeting  of  this  association  on  Mon- 
day, March  9 — Mr.  0.  Collins  in  the  chair— a  debate  was 
odd  on  the  following  subject  for  discussion :  *  A.  is  the 
legal  personal  representative  of  B.,  who  on  May  28, 1887, 
shot  himself  while  temporarily  insane.  On  April  17, 1886, 
B.  bad  insured  his  life  for  1,0002.  with  an  insurance  com- 
pany, the  policy  containing  the  following  clause :  "  In 
case  the  assured  die  by  the  hand  of  justice  or  in  personal 
tombat,  and  also  in  case  of  suicide,  his  representatives 
•hall  be  entitled  to  half  the  amount  provided  his  member- 
*ip  shall  have  reached  two  years."  Two  annual  pay- 
ments of  premium  have  been  made  by  B.  Can  A.  recover 
from  the  insurance  company?' — Mr.  Sweny  opened  in  the 
affirmative,  which  was  also  supported  by  Messrs.  Glover, 
Kevins,  Bielby,  and  Tonge.— Mr.  Smith  opened  in  the 
negative,  which  was  also  supported  by  Messrs.  Martin, 
Bodgers,  and  Lockwood  — The  question  was  decided  in 
the  affirmative  by  a  majority  of  thirteen. 

Leeds. — A  meeting  was  held  on  Monday  evening  at  the 
Law  Institution,  Albion  Place,  at  which  Mr.  A.  W.  Bair- 
«tow,  barrister,  presided.— At  the  conclusion  of  the  private 
business  of  the  society  the  following  point  was  discussed : 
'  A,  an  employs,  is  injured  by  neglect  on  the  part  of  his 
employer,  B.,  to  fence  machinery  in  pursuance  of  the 
Factory  and  Workshops  Act,  1878.  A.  does  not  avail 
himself  of  the  penalty  provided  by  the  Act.  Does  the 
neglect  by  B.  of  the  statutory  duty  of  fencing  give  A.  in 
such  a  case  a  right  to  damages  at  common  law  ? ' — Mr. 
Cecil  P.  Lankester  supported  the  affirmative,  and  showed 
the  common-law  rights  to  be,  in  his  opinion,  very  strong. 
—Mr.  Ernest  H.  Foster  replied  in  the  negative,  quoting 
several  authorities,  and  relying  principally  on  the  case  of 
Atkinson  v.  The  Newcastle  Waterworks  Company. — A  dis- 
cussion followed. — The  chairman  summed  up  the  argu- 
ments on  both  sides  in  a  clear  and  interesting  speech,  and 
then  put  the  question  to  the  vote,  when  it  was  decided  in 
favour  of  the  negative  by  sii  votes  to  five. — A.  vote  of 
thanks  to  Mr.  Bairstow  concluded  the  meeting. 


The  Bab  Musical  Society.— The  next  smoking  con- 
cert of  this  society  will  take  place  at  the  Drill  Hall, 
Uncoln's  Inn,  on  Friday,  March  20,  at  8.30  r.M.  In  addi- 
*«•  to  glees  and  part-songs  by  the  vocal  section  of  the 
»ciety,  we  understand  that  the  orchestra,  which  has  this 
••■■on  been  revived,  will  take  part  in  the  performance. 
h»  addition  to  the  support  whloh  the  society  has  through- 
out received  from  the  benchers  of  Lincoln's  Inn,  further 
"•"•noe  is  now  being  given  by  the  benchers  of  the 
hmer  Temple,  who  have  kindly  placed  their  Lecture  Hall 
™  Hag's  Bench  Walk  at  the  disposal  of  the  orchestra  for 
tae  ave  o'clock  Friday  practices. 


The  New  Law  Coubts  in  Bibmingham.— The  new 
Law  Courts  in  Corporation  Street,  Birmingham,  are  now 
so  nearly  complete  as  to  permit  of  arrangements  for  their 
formal  opening.  The  first  stone  of  the  Courts  was  laid 
on  March  23, 1887,  by  Her  Majesty,  who  visited  Birming- 
ham especially  for  that  purpose  in  the  mayoralty  of  Sir 
Thomas  (then  Alderman)  Martineau.  Hopes  had  been 
entertained  that  the  Prince  of  Wales  might  be  induced  to 
visit  Birmingham  in  order  formally  to  open  the  new  build- 
ings,  and  thus  complete  the  work  of  the  Queen.  It  is 
now  known  that  his  Royal  Highness  has  complied  with 
the  request  made  to  him,  and  that,  accompanied  by  the 
Princess,  he  will  go  to  Birmingham  in  the  course  of  the 
ensuing  summer  for  the  purpose  of  opening  the  Victoria 
Courts.  The  Mayor  (Alderman  Clayton)  will  probably  be 
in  a  position  to  make  a  communication  on  the  subject  to 
the  council  at  its  meeting  on  April  7,  and  the  date  of 
opening  the  Courts  may  be  arranged  by  that  time.  The 
last  visit  of  the  Prince  of  Wales  was  on  November  28 
and  29, 1885,  when  his  Royal  Highness  opened  the  Jaffray 
Hospital  and  the  Corporation  Art  Gallery.  The  last  visit 
of  the  Princess  of  Wales  was  on  November  3,  1874,  in 
company  with  the  Prince  of  Wales,  during  the  mayoralty 
of  Mr.  Joseph  Chamberlain. 

Bast  India  (Faotobt  Act).— A  Parliamentary  paper 
has  just  been  published  containing  copies  of  despatches 
from  the  Secretary  of  State  in  Council  to  the  Government 
of  India,  dated  May  15  and  July  3, 1890,  relating  to  the 
amendment  of  the  Indian  Factory  Act,  1879.  On  the 
former  date  the  Secretary  of  State  forwarded  a  copy  of 
correspondence  with  tb*  Blackburn  Chamber  of  Commerce 
on  the  subject.  The  following  is  the  general  instruction 
sent  in  this  letter :  4  The  general  principle  of  all  factory 
legislation,  as  already  adopted  in  this  country  and  in 
India,  is  that  life  and  limb  must  be  protected,  and  that 
the  health  of  all  women,  young  persons,  and  children 
must,  so  far  as  possible,  be  assured.  To  this  principle 
Her  Majesty's  Government  have  recently,  in  the  Berlin 
Conference,  declared  their  adhesion,  thus  recommending 
it  for  adoption  by  the  other  Powers  of  Europe.  How  far 
this  general  principle  has  been  already  applied  in  India 
is  a  matter  for  your  consideration.  As  regards  any  addi- 
tional factory  legislation  in  India,  due  regard  must  be 
bad  to  the  circumstances  of  that  country,  which  are  in 
many  respects  different  from  those  of  any  European 
nation.  But  the  same  general  principle  is  nevertheless 
applicable,  and  the  object  of  any  such  legislation  must  be 
to  secure  without  fail,  for  the  various  classes  of  operatives 
in  India,  an  amount  of  protection  for  life  and  limb,  and 
an  amount  of  security  for  the  health  of  women,  young 
persons,  and  children,  not  inferior  to  that  which  is  afforded 
by  the  haw  of  England.'  On  the  latter  date  the  Secretary 
of  State  forwards  the  proceedings  of  the  Berlin  Confer- 
ence and  Mr.  Howarth's  question  in  the  House  of  Com- 
mons (May  12)  on  the  extension  of  the  Factory  Act  to  the 
native  States,  together  with  the  reply  of  the  Govern- 
ment. He  adds,  on  this  latter  subject :  '  Any  law  passed 
by  the  Indian  Legislature  would  be  applicable  to  British 
India  only;  but  there  are  factories,  and  gold  and  coal 
mines  In  native  States,  and  we  may  hope  that  the  numbers 
of  such  industries  will  increase.  It  is  probable  that  the 
rulers  of  such  States  maybe  willing  to  follow  the  example 
of  the  British  Government  in  the  matter ;  and  when  the 
new  law  is  passed  and  in  working  order,  your  Exoellenoy 
might  see  fit  to  advise  some  of  the  chief  native  States 
upon  the  subject.' 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  which  a  self-cure  is  effected  at  borne.  The  Be  v.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Milton-under-Wyohwood,  writes :  '  Try  the 
System  by  all  means :  It  is  Ant-rote,  and  has  been  of  the  utmott  terHe* 
to  me.*  Post  free,  W.  Ds  Vers  <t  Co.,  Publishers,  22  Warwick  Lane, 
London,  E.O.— Advt. 
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Solicitors'  Benevolent  Assooiation.— The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  11th  inst.,  Mr.  John  Hunter 
in  the  chair.  The  other  directors  present  were  Messrs. 
H.  Holland  Borne  (Bath),  H.  Morten  Cotton,  Robert 
Cunliffe,  Edwin  Hedger,  J.  H.  Kays,  Orinham  Keen,  B. 
Pennington,  Henry  Boscoe,  Sidney  Smith,  B.  W.  Twoedie, 
B.  W.  Williamson,  Frederic  T.  Woolbert,  and  J.  T.  Scott 
(secretary).  A  sum  of  360Z.  was  distributed  in  grants  of 
relief,  six  new  members  were  admitted  to  the  associa- 
tion, and  other  general  business  was  transacted. 

Magistrates'  Clebks  as  Solicitors.— On  Febru- 
ary 27  Mr.  Channing  asked  the  Secretary  of  State  for  the 
Home  Department  whether  his  attention  had  been  called 
to  the  statement  made  recently  at  the  Liverpool  Assizes 
by  Mr.  Justice  Wills,  to  the  effect  that  the  practice  of 
magistrates'  clerks  acting  as  prosecuting  solicitors  in 
oases  where  they  had  a  direct  interest  in  the  number  of 
convictions  was  an  *  abominable  system.' — Mr.  Matthews : 
Yes,  sir.  I  have  seen  the  statement  of  the  learned  judge. 
The  practice  condemned  by  him  is  that  of  clerks  to  the 
justices  acting  as  prosecuting  solicitors  in  the  cases  of 
persons  as  to  whose  committal  they  have  at  an  earlier 
stage  advised  the  justices.  If  they  afterwards  prosecute 
at  sessions  or  assizes,  and  thereby  earn  the  allowance  for 
costs,  it  may  be  alleged  that  they  have  an  interest  in 
obtaining  as  many  committals  as  possible.  Bat  their 
salaries  as  clerks  to  the  justices  are  not  affected  by  the 
number  of  convictions.  The  practice  is,  no  doubt,  theo- 
retically indefensible,  and  I  will  consult  the  Attorney- 
General  on  the  question  whether  it  produces  any  practical 
evils  calling  for  legislation. 

Importation  of  Game  Birds.— Under  the  Game  Act 
of  1831  a  penalty  may  be  imposed  on  dealers  in  game 
who  buy,  sell,  or  have  in  their  possession  birds  of  game 
after  ten  days  after  the  expiration  of  the  season  for  killing 
them ;  and  on  other  persons  who  buy  or  sell  such  birds 
after  that  time,  or  who  possess  them,  except  for  breeding 
purposes,  after  forty  days.  Some  time  since  the  question 
was  raised  whether  this  prohibition  applied  to  birds  im- 
ported from  abroad.  Considering  that  the  decision  of  the 
Courts  as  to  its  not  so  applying  '  is  practically  to  permit  the 
sale  of  game  at  all  times,  as  the  origin  of  the  game  is  dim- 
cult  of  proof,'  Sir  J.  Dorington,  M.P.,  has  introduced  a  bill  to 
make  the  prohibition  apply  to  imported  game.  However, 
he  would  *  restrict  its  operation  to  such  kinds  of  game 
birds  as  breed  and  are  found  wild  in  the  United  Kingdom, 
thus  excluding  from  its  operations  the  Norwegian  and 
Canadian  and  other  game  birds  which  are  imported  in 
large  quantities.'  His  bill  accordingly  declares  that  the 
enactment  of  1831  shall  apply  only  to  certain  named 
birds,  but  shall  apply  to  them  whether  they  have  been 
imported  from  abroad  or  not.  The  birds  named  are — 
pheasant  (phasianut) — English  (Colchious),  Chinese  or 
ring-necked  (iorquaius),  Japanese  (versicolor),  and  the 
hybrids  thereof ;  partridge  ( perdrix)—  grey  (c'merea),  red- 
legged  (rubria);  grouse  (tetral)—zed  (Scoticus),  black 
(tetrisD) ;  ptarmigan  (lagopxa);  capercailzie  (tetrao  urogal- 
lut) ;  bustard  (otis)— great  (tarda),  little  (tetrax). 

Jurymen's  Fees.— Prior  to  opening  an  inquest  at  Guy's 
Hospital,  on  March  9,  Mr.  S.  F.  Langham,  coroner  for  the 
City  and  South  war k,  said  he  wished  to  speak  to  the  jury 
on  a  matter  which  had  appeared  in  the  publio  Press,  and 
which  had  reference  to  the  County  Council's  proposal  to 
do  away  with  the  shilling  fee  paid  to  jurymen  who  served 
on  ooroners'  inquests  in  South  London.  The  report — he 
had  read  it  in  the  Times — was  to  the  effect  that  the 
County  Council  had  reason  to  believe  that  the  shilling 
which  was  paid  did  not  reach  the  hands  of  the  jury.  The 
statement  pained  him  very  much,  for  it  cast  an  insinua- 
tion upon  the  officers  In  the  district  for  which  he  was 


perfectly  sure  there  was  not  the  slightest  grounds.  What- 
ever the  County  Council  did  with  regard  to  the  fees,  be 
was  perfectly  sure  that  every  shilling  charged  for  the 
juries  had  reached  them.  He  had  seen  his  officer  hand 
the  money  to  the  foremen,  and  the  foremen  distribute  it 
amongst  their  brother-jurymen.  He  thought  it  would  be 
very  unfair  to  abolish  the  fee,  and  he  should  regret  it,  as 
he  was  of  opinion  that  juries  who  gave  up  their  time  and 
ordinary  vocations  ought  to  be  remunerated.  He  con- 
cluded by  again  saying  how  pained  he  was  at  the  state- 
ment made  at  the  County  Council,  and  be  felt  sure  that, 
with  regard  to  the  insinuation  that  the  juries  did  not  get 
their  fee,  they  would  bear  him  out  when  he  said  it  was 
entirely  without  foundation.  The  foreman  of  the  jury 
said  he  wished  most  decidedly  to  refute  the  statement 
that  they  had  not  been  paid,  and  the  jurymen  corrobor- 
ated the  coroner. 

The  Sale  of  Goods. — An  excellent  principle  is 
adopted  by  Lord  Herschell  in  introducing  a  bill  for  codi- 
fying the  law  relating  to  the  sale  of  goods.  If  the  whole 
of  the  law  of  contract  were  codified,  this  bill  would  form 
a  single  chapter  in  the  code.  By  the  passing  of  such 
bills,  therefore,  gradual  steps  are  being  taken  towards  the 
establishment  of  a  complete  code  of  law.  The  bill,  he 
tells  us,  is  drafted  on  the  same  lines  as  the  Bills  of  Ex- 
change Act  of  1882.  It  endeavours  to  reproduce  as 
exactly  as  possible  the  statutory  and  common  law  rules 
relating  to  the  sale  of  goods,  leaving  for  introduction  at  a 
later  stage  any  amendments  that  may  seem  desirable.  The 
bill  is  almost  entirely  a  reproduction  of  the  common  law. 
With  the  exception  of  the  Statute  of  Frauds,  the  legisla- 
tive enactments  relating  to  the  sale  of  goods  deal  only, 
Lord  Herschell  reminds  us,  with  isolated  points  of  not 
much  general  importance.  In  so  far  as  such  enactments 
deal  solely  with  the  law  of  sale,  they  have  been  reproduced 
in  the  bill,  but  where  they  relate  mainly  to  some  different 
subject-matter,  and  deal  only  incidentally  with  the  law  of 
sale,  or  where  they  affect  only  certain  specified  classes  of 
goods,  they  have  been  covered  by  saving  clauses.  In  ac- 
cordance with  the  principle  of  the  bill,  no  attempt  is 
made  to  reproduce  the  effect  of  cases  which,  though 
arising  out  of  sales,  merely  illustrate  principles  common 
to  the  whole  law  of  simple  contracts.  The  bill  does  not 
extend  to  Scotland,  the  law  of  that  country  on  the  subject 
differing  in  many  important  respects  from  that  of  Eng- 
land. 


BIBTHS. 

On  March  2,  at  Belmont,  Stoke,  Devonpcrt,  the  wife  of  Foster  J. 
Bone,  Solicitor,  of  a  son. 

On  March  3,  at  1  Alexandra  Gardens,  Vontnor,  the  wife  of  Wm.T. 
Way  Buokell,  Solicitor,  of  a  eon. 

On  March  10,  at  Fondliia,  Bromley,  Kent,  the  wife  of  A.  B.  Clner, 
B&rrister-at-Law,  of  a  ion. 

On  March  11,  at  St.  Mary's,  Stapleton  Hall  Road,  Stroud  Green,  the 
wife  of  Mlnton  Slater,  Solicitor,  of  a  son. 


MABBIAGES. 

On  Feb.  2,  at  the  Free  Church  of  Scotland.  Calcutta,  Peter  OTKinealy , 
Barrister-lit- Law,  son  of  the  late  James  V.  P.  O'Klnealy,  M.P.,  of  eo. 
Cavau,  to  Grace,  sixth  daughter  of  E.  Lewis,  Esq.,  J.P.,  Malndee  Hall, 
Newport,  Mon. 

On  March  7,  at  St.  James's  Church,  Piccadilly,  Henry  Francis 
Coghlan  White,  Assistant-Magistrate,  Perak,  Straits  Settlements,  to 
Emily  Violet,  third  daughter  of  Frederick  A.  Duorox,  of  Conrtlands, 
Bast  Grlnstead,  Sussex. 


DEATHS. 

On  (Feb.  15,  Susannah,  third  daughter  of  the  late  Anthony  Ellis 
Arkell,  Solicitor,  Cheltenham. 

On  March  5,  at  Mlnchinhampton.  Gloucestershire,  Agnes  Anne,  the 
wife  of  J.  W.  Hume- Williams,  Barrister-at-Law,  in  her  89th  year. 

On  March  6,  of  bronchitis,  Leofric  Temple,  Bsq,  Q.C ,  Recorder  of 
Carlisle,  In  his  72nd  year. 
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SATURDAY,  MARCH  21,  1891. 


In  the  Clitheroe  so-called  1  abduction '  case,  to  which 
we  referred  last  week  {ante,  p.  176),  the  Divisional 
|  Court  (Cave,  J.,  and  Jeune,  J.)  refused  to  grant  a  habeas 
corpus  or  even  a  rule  nisi  for  a  habeas  corpus  to  bring 
up  the  body  of  a  wife  now  detained  by  her  husband  who 
had  forcibly  seized  her.   The  motion  was  made  on  be- 
half of  the  wife's  sister,  the  wife  herself  being  no  party 
to  it,  and  the  contention  was  that  the  custody  and  de- 
tention were  so  strict  as  to  afford  evidence  that  if.  the 
wife  were  a  free  agent,  she  would  be  able  to  show  the 
Court  that  she  was  entitled  to  be  discharged  from  it. 
The  Matrimonial  Causes  Act,  1884,  whereby  imprison- 
ment for  disobedience  to  a  decree  for  restitution  of  con- 
jugal rights  was  abolished,  was  also  relied  upon.  The 
Court,  after  full  argument,  had  no  hesitation  in  refusing 
the  motion,  being  of  opinion  that  to  authorise  the  grant-  - 
ing  of  the  writ  it  should  either  have  been  shown  that 
something  illegal  was  being  done  or  that  the  husband 
was  being  guilty  of  cruelty,  and  that  neither  of  these 
,  grounds  had  been  made  out.   It  appeared,  too,  that  the 
.  husband  had  recently  obtained  a  decree  for  restitution 
|  of  conjugal  rights,  so  that  the  seizure  by  the  husband 
!  was  in  aid  of  the  decree,  and  the  applicant  for  the 
[  motion  was  attempting  to  render  it  futile.'  Very  full 
'  reference  was  made  in  the  judgment  of  Mr.  Justice 
1  Cave  to  Regina  v.  Cochrane,  8  DowL  P.  C.  681,  in 
which  all  the  authorities  up  to  1840  are  collected  by 
|  Mr.  Justice  Coleridge,  and  we  do  not  think  that  the 
|  High  Court  could  properly  have  overruled  those  autho- 
I  rities.   As  for  the  Act  of  1884,  it  is  material  to  point 
out  that  what  that  Act  abolished  was  imprisonment  by 
the  Court  in  aid  of  its  own  decree,  leaving  quite  intact 
the  power  of  a  husband  to  seize  and  detain  the  wife  as  < 
denned  by  Regina  v.  Cochrane  and  other  cases. 


'  OBITER  DICTA.' 

We  understand  that,  at  the  commencement  of  next 
sittings,  two  of  the  Lords  Justices  of  Appeal  will  sit 
to  try  actions  in  the  Chancery  Division.  Such  an 
arrangement,  of  course,  implies  that  only  one  division 
of  the  Court  of  Appeal  will  be  sitting,  and  it  may  be 
presumed  that  appeals  from  the  Chancery  Division  will 
not  be  taken  during  the  early  part  of  the  sittings.  The 
plan  may  possibly  answer  sufficiently  well  as  a  tempo- 
rary expedient  for  getting  rid  of  the  block  in  the 
Chancery  Courts,  but  we  venture  to  think  that  the 
appointment  of  another  judge  will  be  found  to  be  ulti- 
mately necessary. 


The  Court  of  Appeal  has  emphatically  reversed  the 
{ decision  of  Mr.  Justice  Cave  and  Mr.  Justice  Jeune  and 
set  Mrs.  Jackson  at  liberty  by  writ  of  habeas  corpus, 
i  thus  overruling  the  dictum  of  Lord  Mansfield  in  Reffina 
j  x.Mead,  1  Burr.  542,  to  the  effect  that  a  husband  may 
seize  his  wife  wherever  he  finds  her,  and  the  carefully 
>  considered  judgment  of  Mr.  Justice  Coleridge  (sitting 
alone  in  the  Bail  Court)  in  In  re  Cochrane,  8  Dowl.  630, 
to  the  effect  that  a  husband  is  entitled  to  exercise  a 
|  certain  degree  of  constraint  towards  a  wife  till  she 
j  should  be  willing  to  return  to  her  conjugal  duties. 
|  Reffina  v.  Leggatt,  18  Q.  B.  781,  where  the  Court  re- 
fused a  habeas  to  a  husband  for  the  purpose  of  restoring 
to  him  his  wife,  who  was  living  with  her  son  by  her 
own  desire,  is,  no  doubt,  to  some  extent,  in  conflict 
with  In  re  Cochrane,  but  not  to  such  an  extent  as  to 
make  it  impossible  that  the  House  of  Lords,  on  the 
point  of  authority,  should  reverse  the  decision  of  the 
Court  of  Appeal. 

Is  there  an  appeal  from  the  Court  of  Appeal  to  the 
House  of  Lords  in  Jackson's  Case  P  By  section  3  of 
the  Appellate  Jurisdiction  Act,  1876,  'an  appeal  shall . 
lie  to  the  House  of  Lords  from  any  order  or  judgment 
of  (amongst  other  Courts)  '  Her  Majesty's  Courts  of 
Appeal  in  England.'  In  Bell  Cox's  Case,  60  Law  J. 
Rep.  Q.  B.  81),  it  was  held  that  no  appeal  lies  from  the 
High  Court  to  the  Court  of  Appeal  on  an  order  of  dis- 
charge by  the  High  Court  on  habeas  corpus  But  in  • 
Jackson's  Case  the  High  Court  refused  the  writ,  so  that 
the  question  would  be  a  new  one  as  between  the  High 
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Court  and  the  Court  of  Appeal.  But  assuming  that 
the  Court  of  Appeal  has  jurisdiction,  as  we  are  bound 
to  do  at  present,  that  jurisdiction  is  clearly  subject  to 
review  by  the  House  of  Lords,  which  might  reverse  the 
decision  of  the  Court  of  Appeal  on  any  one  of  three 
grounds:  (I)  on  the  ground  of  want  of  jurisdiction; 
(2)  on  the  law ;  and  (8)  on  the  merits,  if  the  House  of 
Lords  should  see  its  way  to  taking  a  different  view  of 
Mr.  Jackson's  conduct  to  that  taken  by  the  Court  of 
Appeal. 

.  Thb  judgments  of  the  House  of  Lords  in  Sell-Cox  v. 
Sokes,  60  Law  J.  Rep.  Q.  B.  89,  which  we  report  in 
our  March  number,  will  long  be  cited  as  authorities 
upon  the  procedure  in  habeas  corpus  and  upon  the  con- 
struction of  sections  19  and  47  of  the  Judicature  Act, 
which  give  an  appeal  from  the  High  Court  to  the 
Court  of  Appeal  except  in  criminal  cases.  The  House 
held  unanimously  that  an  order  made  upon  a  writ  of 
habeas  corpus  to  discharge  from  custody  a  prisoner 
attached  under  a  writ  de  contumace  capiendo  (the 
prisoner  was  a  clergyman  whose  imprisonment  had  re- 
sulted from  disobedience  to  a  monition  requiring  him 
to  abstain  from  certain  illegal  practices  in  matters  of 
ritual)  is  not  a  judgment  in  a  criminal  cause  or  matter 
within  section  47  of  the  Act,  whereby  no  appeal  lies 
from  the  High  Court  to  the  Court  of  Appeal  '  in  any 
criminal  cause  or  matter.'  This  is  quite  clear,  and 
appeared  so  clear  to  the  House  that  they  did  not  care 
to  have  the  question  argued.  Upon  the  general  ques- 
tion whether  an  appeal  lies  from  a  discharge  on  habeas 
corpus  great  difference  of  opinion  prevailed ;  but  the 
majority  of  the  House  (five  lords  out  of  seven)  held 
that  no  appeal  lay,  notwithstanding  the  very  express 
words  of  section  19  of  the  Act  of  1873,  by  which  '  the 
Court  of  Appeal  shall  have  jurisdiction  and  power  to 
hear  and  determine  appeals  from  any  judgment  or  order 
save  as  hereinafter  mentioned,  of  Her  Majesty's  High 
Court  of  Justice.'  '  Probably  no  more  important  or 
serious  question,'  observed  Lord  Halsbury  in  giving 
judgment, '  has  ever  come  before  your  lordships'  House,' 
and  Lord  Bramwell  and  Lord  Herschell  delivered 
separate  judgments.  The  point  of  authority  is  now  of 
course  finally  settled.  In  point  of  principle  we  cannot 
help  thinking  that  the  majority  were  wrong  and  the 
minority  right.  As  it  is  put  by  Lord  Field,  the  Legis- 
lature, in  section  19  of  the  Act  of  1878, '  has  reduced 
the  generality  of  the  word  "  order  "  to  specific  orders 
by  making  careful  and  specific  exceptions.  All  orders 
not  excepted,  and  therefore  orders  in  habeas,  in  civil 
causes  or  matters,  are  thus  included.'  The  contrary 
■view  proceeds  from  seeing  in  statutory  enactments 
greater  reasonableness  and  consistency  than  their  sub- 
ject-matter admits  of.  As  a  general  authority  upon 
the  construction  of  statutes  the  decision  is,  we  think,  a 
rather  unfortunate  one. 


Thb  Parliamentary  bar  has  been  thrown  into  a  state 
of  great  excitement  by  the  decision  of  Mr.  Hanbury, 
the  chairman  of  the  Select  Committee  on  an  electric 
railway  extension  bill,  not  to  allow  any  counsel  to  cross- 
examine  a  witness  unless  he  had  been  present  at  the 
examination-in-chief  of  such  witness.  The  witness  out 
of  whose  evidence  the  difficulty  arose  was  an  engineer, 
*  who  had  explained  at  great  length  the  engineering 
details  of  the  scheme  of  the  bill  and  the  methods  of 
construction.'   Mr.  Pope,  Q.C.,  on  behalf  of  the  Gas 


Lfght  and  Coke  Company,  rose  to  cross-examine  the 
witness,  when  the  chairman  at  once  interfered  as  above 
stated,  with  the  result  that '  Mr.  Pope,  who  was  sup- 
ported by  all  the  leading  members  of  the  bar,  entered  a 
strong  protest  against  the  chairman's  conduct,  and  then 
in  a  body  the  members  of  the  bar  refused  to  take  any 
part  in  the  proceedings,  and  retired  from  the  room.' 
It  has  been  since  made  known  that  Mr.  Hanbury  was 
following  a  Parliamentary  rule  laid  down  in  1861,  but 
long  disused.  Two  questions  now  arise :  (1)  Which  is 
the  procedure  most  beneficial  to  the  parties  promoting 
and  the  parties  opposing  bills — that  revived  by  Mr.  Han- 
bury, or  that  contended  for  by  Mr.  Pope  and  those  mem- 
bers of  the  Parliamentary  bar  who  support  him  P  and  (2) 
Whether  it  is  not  entirely  within  the  discretion  of  the 
chairman  of  a  committee  to  regulate  the  procedure  as 
he  pleases,  subject  only  to  the  operation  of  the  rule 
that  both  parties  must  be  fully  heard  P  Both  of  these 
questions  are  very  serious  ones.  We  venture  to  sug- 
gest that  the  Bar  Committee  is  a  more  proper  body  to 
settle  what  should  be  the  action  of  counsel  in  the 
matter  than  those  members  of  the  bar  who  are  imme- 
diately interested  in  it. 

The  chairman  of  the  County  of  London  Sessions 
recently  horrified  his  bar  by  announcing  that  '  he  was 
prepared  to  sit  on  Good  Friday,  the  following  Saturday, 
Easter  Monday,  and  the  Tuesday  after.  He  had,'  ob- 
served he,  '  never  before  had  to  sit  on  Good  Friday,  but 
he  could  remember  cases  in  which  judges  on  circuit  had 
sat  in  the  afternoon  of  that  day.'  The  Solicitor-General 
at  once  protested  against  such  an  interference  with 
'  arrangements  which  many  had  already  made.'  The 
chairman  said  '  his  position  was  a  painful  one,  and  he 
was  subjected  to  observations  which  made  him  wish  to 
have  it  understood  that,  as  far  as  he  was  concerned,  he 
was  ready  to  sit  on  those  days;'  but  added  that  'he 
should  of  course  be  swayed  by  the  general  feeling  of  the 
bar,  and  would  say  at  once  that  the  Court  would  not 
sit  on  Good  Friday ' — a  very  wise  determination.  The 
allusion  to  alleged  Good  Friday  sittings  of  judges  on 
circuit  makes  the  incident  one  of  great  general  import- 
ance. Our  impression  is,  that  in  the  pre-Judicature 
Act  times  at  least  one  judge  once  sat  on  Good  Friday, 
but  that  since  the  passing  of  that  Act  there  has  been 
no  such  sitting.  For  what  is  the  law  under  that 
ActP  By  section  26,  subject  to  Rules  of  Court, 
the  High  Court  and  any  judge  thereof  may  sit  'at  any 
time  and  at  any  place.  Read  by  itself,  no  doubt^  (as 
the  Solicitors'  Journal  once  put  it),  this  section  might 
be  taken  to  authorise  a  midnight  sitting  in  mid- winter 
in  the  middle  of  Salisbury  Plain ;  but  it  is  expressly 
made  subject  to  Rules  of  Court,  and  by  the  Rules  of 
the  Supreme  Court,  Order  LXIIL,  rule  4,  the  Easter 
vacation  commences  on  Good  Friday,  which  therefore, 
we  submit,  is  a  dies  non. 

An  important  question  with  reference  to  the  County 
Courts  was  raised  last  week  in  the  House  of  Commons. 
Mr.  Fowler  asked  the  Attorney-General  whether  mj 
attention  had  been  called  to  a  return  recently  presented 
to  the  House,  from  which  it  appeared  that  eleven  of  the 
County  Court  judges  held  less  than  120  sittings  each 
during  the  year  1889,  and  whether  any  steps  would  be 
taken  to  put  in  force  sections  10  and  13  of  the  County 
Court.  Act,  1888,  80  ss  to  «cure  more  fteqosot 
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of  the  Courts,  and  to  provide  for  a  redistribution 
of  judicial  work  among  the  judges.  The  Attorney- 
General  stated  that  he  was  informed  by  the  Lord  Chan- 
cellor that  orders  were  constantly  made  under  section  10, 
and  that  every  effort  was  made  to  secure  that  the 
sittings  should  be  as  Ml  as  possible,  and  added  that  in 
many  cases  where  there  was  a  small  number  of  sittings, 
the  time  occupied  in  travelling  was  considerable.  There 
can  be  no  doubt  that  this  would  be  an  important  element 
for  consideration  in  any  scheme  for  the  redistribution 
of  work  amongst  the  County  Court  judges,  but 
there  is  another  which  is  certainly  not  less  material — 
viz.  the  amount  of  business  to  be  disposed  of  at  each 
sitting.  The  work  of  a  County  Court  judge  is  to  be 
measured  not  so  much  by  the  number  of  days  on  which 
he  sits  as  by  the  amount  of  work  to  be  got  through  at 
each  Court.  This  of  necessity  varies  enormously — a 
sitting  in  many  country  towns  often  lasting  less  than 
an  hour,  while  at  other  places  the  judge  is  occupied  for 
seven  or  eight  hours.  These  considerations  are  sufficient 
to  show  that  the  suggested  redistribution  would  be  a 
matter  of  considerable  difficulty. 


It  is  an  inevitable  result  of  a  great  measure  like  the 
Local  Government  Act,   1888,   that   a  number  of 
measures  should  be  proposed  of  an  ancillary  character 
to  further  and  develop  that  legislation.    No  body  of 
men  have  been  more  assailed  or  been  subjected  in  the 
discharge  of  their  duties  to  a  more  microscopic  criti- 
cism than  the  '  Great  Unpaid,'  the  borough  and  county 
magistrates.    And  now  a  bill  has  been  introduced  by 
Mr.  Lloyd  Morgan,  Mr.  Dillwyn,  Mr.  Labouchere,  Mr. 
Lockwood,  and  others,  the  evident  aim  of  which  is 
gradually  to  abolish  the  old-fashioned  justice  of  the 
peace.    The  bill  professes  to  enable  any  county  council, 
by  a  majority  of  its  members,  if  they  shall  think  it 
expedient  that  a  stipendiary  magistrate  or  magistrates 
shall  be  appointed,  to  make  a  bye-law  or  minute  fixing 
the  amount  of  salary  to  the  office  po  created.  The  bye-law 
or  minute  is  then  to  be  transmitted  to  the  Home  Secretary, 
who  will  proceed  to  the  appointment  of  the  new  func- 
tionary  in  accordance  with  section  1  of  the  Stipendiary 
Magistrates  Act,  1863.     Stipendiary  magistrates  so 
appointed  will  have  all  the  powers  of  magistrates  under 
the  Act,  and  their  decisions  on  matters  of  fact  and  law 
are  to  override  the  opinions  of  their  honorary  brethren. 
The  council  will,  it  is  to  be  inferred,  though  it  is  not 
stated,  have  to  provide  the  funds  whilst  the  patronage 
will  rest  with  the  Secretary  of  State.   The  bar  is  not 
likely  to  complain,  but  the  ratepayer  may  feel  that  the 
county  council  is  addressing  him  in  the  words  of 
Rehoboam :  '  My  father  chastised  you  with  whips ;  but 
I  will  chastise  you  with  scorpions.'   Whether  justice 
will  be  better  administered  is  another  question.  Many 
of  us  think  that  country  magistrates  have  deserved  well 
of  the  public,  and  all  parties  during  the  progress  of  the 
Local  Government  Bill  agreed  in  commendation  of 
quarter  sessions ;  and  in  London  and  the  large  towns 
stipendiary  magistrates  have  been  known  to  mako  grave 
blunders. 


of  Exchequer  in  1884  held  that  the  operation  was 
illegal  under  the  Act  for  the  Prevention  of  Cruelty  to 
Animals  (12  &  13  Vict.  c.  02) ;  the  judges  in  this  case 
were  Baron  Dowse  and  Justice  Andrews.   But  the 
very  next  year,  in  CaUaghan  v.  The  Society  for  the 
Prevention  of  Cruelty  to  Animate,  16  L.  K.  (Ir.)  325, 
Chief  Justice   Morris  and  Justices    Harrison  and 
Murphy  came  to  the  contrary  conclusion,  and  held  that 
the  act  is  not  illegal  when  performed  with  due  care  and 
skill,  and  for  the  purpose  of  rendering  the  animals  more 
profitable  to  farmers  in  the  course  of  their  trade.  Fol- 
lowing these  cases  in  1888  came  the  leading  Scotch  case 
of  Benton  v.  Wilson,  15  Ct.  Inst.  Ca.  84,  in  which  Lords 
Young,  M'Laren,  and  Rutherford  Clark  decided  that  the 
practice  was  legal,  being  customary  in  certain  counties, 
and  justified  by  a  reasonable  purpose.   Then  in  1889, 
in  Ford  v.  Wiley,  58  Law  J.  Rep.  M.  C.  145,  Lord  Chief 
Justice  Coleridge  and  Mr.  Justice  Hawkins  discussed  the 
subject  with  great  care,  and  emphatically  dissented,  on 
the  evidence  before  them,  from  the  views  expressed  by 
the  Scotch  and  Irish  judges.   In  reliance  on  this  deci- 
sion the  question  was  again  raised  in  Scotland  in 
Todrick  v.  Wilson ;  and  on  March  13  last  the  Lord  Jus- 
tice-Clerk, and  Lords  M'Laren,  Trayner,  Wei  wood,  and 
Kyllachy  pronounced  judgment,  reviewing  all  the  previous 
decisions,  and  unanimously  resolving  to  abide  by  the 
view  that  the  operation  of  dishorning  cattle,  when  per- 
formed with  skill  and  in  the  usual  manner,  for  the  pur- 
pose and  with  the  effect  of  preventing  the  animals  from 
injuring  one  another,  is  not  an  offence  under  the 
statute.    A  curious  and  perhaps  unique  feature  in  this 
history  is  that  each  Court  has  been  unanimous  ;  and 
this  suggests  that  there  may  have  been  substantial 
diversity  in  the  evidence  collected  in  the  different 
cases.   Lord  M'Laren  observed  that  the  decision  in 
Ford  v.  Wiley  proceeded  upon  the  supposition  that  the 
following  facts  were  proved :  That  the  operation  was 
neither  necessary  nor  customary  in  England,  that  it 
was  productive  of  no  benefit  to  the  owners  of  tha 
animals,  and  was  the  cause  of  needless  cruelty  and 
suffering  to  the  animals  themselves;  while,  in  his 
lordships  opinion,  the  facts  in  evidence  before  the 
Scotch  Court  pointed  to  very  different  conclusions. 
The  case,  in  short,  belongs  to  the  obscure  borderland  be- 
tween fact  and  law,  to  the  region  of  confusion  between 
the  dictates  of  science  and  the  natural  inclination  of 
humanity ;  and  it  seems  desirable  that  the  Legislature 
should  intervene  to  put  the  question  one  way  or  the 
other  beyond  doubt. 


The  decision  of  the  Scottish  Court  of  Justiciary  last 
week  as  to  the  legality  of  the  practice  of  dishorning 
cattle  is  the  culminating-point  in  a  strange  history  of 
judicial  conflicts.  In  the  first  case  on  the  subject, 
Brady  v.  M'Argle,  14  L.  R.  (Ir.)  174,  the  Irish  Court 


Sib  Augustus  Stephenson's  return  'showing  tht 
working  of  the  regulations  mado  in  1886  for  carrying 
out  the  Prosecution  of  Offences  Acts,  1879  and  1884, 
with  statistics  setting  forth  the  number,  nature,  costs 
and  results  of  the  proceedings  instituted  by  the  Director 
of  Public  Prosecutions  in  accordance  with  those  regu- 
lations'  during  1890,  has  just  appeared  as  a  Parliamen- 
tary paper,  and  a  most  valuable  and  important  return 
it  is.  It  appears  that  during  1890  the  conduct  of  453 
cases  was  undertaken  by  Sir  Augustus  as  Director  of 
Public  Prosecutions,  while  in  667  cases  application  was 
made  unsuccessfully  for  his  interference.  The  detailed 
tabular  statement  of  these  667  cases  presents  many 
interesting  features.  Very  frequent  are  the  applica- 
tions, generally  anonymous,  to  put  down  lotteries,  and 
in  many,  under  the  heading  '  Result  of  application,'  we 
read,  '  warning  letter  sent.'   '  M—  H— of  'Bow 
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and  Boulogne,'  was  complained  of  as  '  sending  betting 
circulars  to  boys  at  school  through  the  post,'  by  Dr. 
Warre,  of  Eton,  whereupon  1  the  director  forwarded  to 
Dr.  Warre  a  report  of  proceedings  instituted  by  the 
police  for  keeping  betting-houses.'  Applicants  are  fre- 
quently advised  to  consult  their  own  solicitor.  As  to 
an  alleged  bigamy  case,  we  find  the  sagacious  note  that 

'  if  the  police  will  rearrest  this  man  (A         J  ) 

when  they  find  him,  director  will  then  take  up  case.' 

'  Kf  and  others '  were  charged  with  conspiracy  and 

fraud  by  C-  L  ,  but  the  noted  result  is:  'An  old 

case.  Applicant  under  delusions.'  1 D  W  was 

charged  with  conspiracy,  boycotting  and  interference 
with  administration  of  justice '  by  nis  Honour  Judge 
Metcalfe,  but  the  result  was  that  '  after  communication 
with  judge  and  personal  interview  with  deputy  chief 
constable,'  it  was  found  that '  evidence  was  not  procur- 
able to  justify  criminal  proceedings  against  D  W  

or  any  other  person.'  This  interesting  return  should  be 
jn  every  law  library,  and  in  the  hands  of  all  clerks  of 
the  peace  and  clerics  to  justices.   It  only  costs  lOJcZ. 


The  Attorney-General,  in  answer  to  a  question  by 
Mr.  Stansfield  in  the  House  of  Commons,  has  replied 
that '  his  attention  had  not  been  called '  to  a  prospectus 
of  a  company  stating  that  applicants  for  shares  should 
be  deemed  absolutely  to  waive  all  rights  to  compensa- 
tion under  the  Directors'  Liability  Act.  '  The  practice,' 
continued  the  law  officer  of  the  Crown, '  would  rather 
be  an  avoiding  than  an  evasion  of  the  Act  of  1800,  and 
would  not  be  a  criminal  offence/  as  of  course  it  would 
not.    We  have  already  expressed  the  opinion  (see  ante, 

ft.  146)  that  this  new  waiver  clause  would  be  good  in 
aw  to  protect  directors  who  may  employ  it  in  pro- 
spectuses. '  An  Act  evaded  is  an  Act  not  broken,'  said 
Mr.  Justice  Grove  in  the  famous  Ramsden  v.  Lupton, 
48  Law  J.  Rep.  Q.  B.  17,  in  which  the  Bills  of  Sale 
Act  of  1854  was  held  to  have  been  successfully  evaded 
by  successive  bills  of  sale  of  which  the  last  only  was 
registered,  so  that  the  obligation  to  register  within  seven 
days  after  execution  became  practically  inoperative. 
But  Ramsden  v.  Lupton  was  followed,  though  after  a 
considerable  lapse  of  time,  by  an  amending  enactment ; 
we  refer  to  section  9  of  the  Bills  of  Sale  Act,  1878, 
which  completely  circumvented  the  money-lenders,  by 
providing  that  such  duplicate  bills  should  be  wholly 
void.  And  we  hope  that,  long  before  the  close  of  the 
present  session,  Mr.  Warmington  will  have  seen  his  way 
to  circumventing  promoters  by  a  bill  providing  that  the 
Act  of  1800  is  to  take  effect  notwithstanding  any  stipu- 
lation to  the  contrary.  By  the  same  bill  also  occasion 
might  be  taken  to  nullify  the  waiver  clause  in  refer- 
ence to  contracts  within  section  38  of  the  Companies 
Act,  18<J7. 

The  annual  general  meeting  of  the  bar  will  be  held 
this  day  (Saturday,  March  21),  at  2.30  p.m.,  in  the  Old 
Dining  Hall,  Lincoln's  Inn,  by  the  kind  permission  of 
the  masters  of  the  bench.  It  is  to  be  hoped  that  there 
will  be  a  full  gathering.  Last  year's  meeting  (see  a 
report  of  it  in  the  Law  Journal  for  April  20, 1800,  at 
p.  253)  was  held  a  month  later  in  the  year.  The  prin- 
cipal subject  then  discussed  was  that  of  the  appoint- 
ment of  common  law  barristers  as  revising  barristers  in 
the  metropolitan  districts.    The  construction  of  the 


'  Bar  Committee,'  which  was  formed  in  1883,  is  fully 
described  in  the  Law  Jotjrxal  for  April  10,  1890.  We 
take  occasion  to  repeat  that, '  though  every  barrister  is 
requested  to  subscribe  half  a  guinea  a  year,  every 
barrister,  whether  a  subscriber  or  not,  is  entitled  to  rote 
at  the  annual  election  of  members,  and  to  attend  the 
annual  meetings.' 


Is  the  sea  '  a  place  or  country  '  within  the  meaning 
of  Order  XI.,  rule  4,  which  provides  that  the  affidavit 
or  other  evidence  supporting  an  application  for  leave  to 
serve  a  writ  or  notice  on  a  defendant  out  of  the  juris- 
diction must  show  '  in  what  place  or  country  saeh 
defendant  is  or  probably  may  be  found  P  '  Such  was 
the  question  which  a  Divisional  Court  had  to  answer  in 
Seagrove  v.  Parks  (Notes  of  Cases,  p.  39).  The  defendant 
was  a  British  subject,  but  was  on  board  H.M.S.  Cocka- 
trice  in  the  Mediterranean.  Mr.  Justice  Denman,  it ! 
1  chambers,  had  refused  the  application  on  the  ground  that ! 
I  the  affidavit  did  not  show,  nor  could  it  be  shown,  within 
j  reasonable  limits,  in  what  'place  or  country'  thede- 
.  fendant  was.  In  Fowler  v.  Barstow,  51  Law  J.  Rep. 
j  Chonc.  103;  L.  R.  20  Chanc.  Div.  240,  the  late  Master 
J  of  the  Rolls,  in  speaking  of  the  equivalent  rule  under 
the  old  rules,  said  :  '  The  object  of  the  rule  was  this— 
that  if  you  have  a  British  subject  anywhere,  you  may 
serve  him  with  a  writ ;  there  is  no  objection  to  it,  j 
whether  he  is  residing  in  a  foreign  country  or  whether 
he  is  residing  in  a  part  of  the  Queen's  dominions ;  but 
if  he  is  not  a  British  subject,  and  you  want  to  serve 
him  out  of  the  Queen's  dominions,  you  must  not  serve 
him  with  a  writ,  because  most  foreign  countries  would 
object  to  that.'  In  the  case  of  a  foreigner,  the  raison 
d'etre  of  the  rule,  according  to  Sir  George  Jessel,  might 
,  necessitate  particularising  in  what  part  of  the  Medi- 
terranean he  was,  though  on  a  British  man-of-war  he 
would  surely  be  within  ller  Majesty's  dominions.  The 
defendant  in  Seagrove  v.  Parks  was  a  British  subject, 
so  according  to  Sir  G.  Jessel  8  dictum  it  was  immaterial 
whether  he  was  in  a  foreign  place  or  a  place  under 
British  jurisdiction.  The  Divisional  Court,  however, 
held  that  the  1  place  or  country '  was  not  sufficiently 
speciBcd  in  the  affidavit  in  question,  and  refused  the 
application  for  leave  to  serve  the  writ  out  of  the  juris- 
diction. 


A  lively  correspondence  has  taken  place  between 
the  '  Boy  Messenger  (Limited) '  and  the  Postmaster- 
General,  from  which  it  appears  that  the  department  has 
taken  up  a  thoroughly  'dog-in-the-manger'  attitude. 
The  question  at  issue  seems  to  be  vital  to  the  existence 
of  the  company,  whose  work  has  already  been  such  as 
to  command  the  sympathy  of  the  public.  All  those 
who  are  familiar  with  the  ubiquitous  brigade  of  neatly  - 
uniformed  boys  will  rejoice  if  the  legal  difficulties  can 
be  surmounted  in  such  a  way  as  to  enable  the  enter- 
prising company  not  only  to  continue  their  V^601 
operations  unhindered,  but  to  increase  their  utility  by 
the  establishment  of  what  is  known  as  the  'Electric 
Call  System.' 

Owixg  to  pressure  on  our  space  we  are  compelled  to 
hold  over  a  number  of  reviews  and  other  matter. 
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THE  PARTNERSHIP  ACT,  1800.-I. 

This  Act,  which  came  into  operation  on  January  I, 
1881,  is  entitled  '  An  Act  to  declare  and  amend  the  law 
of  partnership,' and  these  objects  it  proceeds  to  effect 
a  exactly  fifty  sections.  The  part  of  the  Act  which  is 
occupied  with  the  work  of  declaring  the  law  of  partner- 1 
skip  is  very  much  more  extensive  than  that  which  is ' 
devoted  to  its  amendment.  The  Act,  in  fact,  while i 
altering  the  law  on  some  few  points  and  settling! 
definitely  the  law  on  other  points  which  were  doubtful, ! 
introduces  only  one  change  of  anything  like  first-rate  ' 
importance — viz.  in  section  23,  which  deals  with  pro- 
cedure against  partnership  property  for  a  separate  judg-  ■ 
nent  debt,  ana  provides  that  after  January  ],  1801,! 
a  writ  of  execution  shall  not  issue  against  any  partner-  j 
ship  property  except  on  a  judgment  against  a  firm. ' 
the  main  operation,  in  fact,  of  the  present  Act  is  to  some  ] 
extent  to  codify  the  law,  but,  as  has  been  pointed  out 
by  Lord  Justice  Lindley,  it  is  by  no  means  a  complete 
ode  of  partnership  law.  The  mode  of  administering 
partnership  assets  in  the  event  of  death  or  bankruptcy 
Mot  to  be  found  in  the  Act,  neither  is  there  anything 
■the  Act  relating  to  goodwill.  The  Act  itself  pro- 
nto, by  section  40,  that  existing  rules  of  equity  and 
if  common  law  shall  continue  in  force  except  so  far  as 
Aey  are  inconsistent  with  the  express  provisions  of  the 
Act.  The  same  high  authority,  however,  proceeds  to 
pint  oat  that,  though  incomplete  work  is  doubtless  un- 
"tirfactory,  it  by  no  means  follows  that  such  work  is  not 
*orth  executing.  On  the  contrary,  if  well  done,  so  far  as  it 
pw,  it  may  be  a  great  boon.  His  j  udgment  upon  the  pre- 
wt  Act  is  that,  *  although  imperfect,  it  has  the  merit  of 
wincing  a  mass  of  law  hitherto  undigested,  except  by 
prirate  authors,  into  a  series  of  propositions  authorita- 
tively expressed  and  as  carefully  considered  as  any  Act 
of  Parliament  is  likely  to  be.' 

The  definition  of  partnership  has  from  time  to  time 
famished  ample  scope  for  the  powers  of  text- writers, 
ttd  in 1  Lindley  on  Partnership'  a  vast  number  of  de- 
finitions of  more  or  less  scientific  merit  are  collected. 
This  point  is  now  definitely  settled  by  section  5  of  the 
present  Act,  where  partnership  is  defined  as  the  rela- 
tion which  subsists  between  persons  carrying  on  a 
bttbees  in  common  with  a  view  of  profit.  It  is 
pointed  out  by  Lord  Justice  Lindley  that  the  de- 
finition that  appeared  in  the  bill  as  introduced  into  the 
">rds  was  inaccurate  in  including-  agreements  for 
potnership,  while  the  present  definition  possibly  goes  ; 
too  far  in  the  other  direction,  and  makes  the  actual 
ctrrying  on  of  business  the  test. 

^hat  is  the  test  of  partnership  ?    A  number  of  rules 
*re  rtated  in  section  2,  to  which  regard  is  to  be  had  in  , 
o*knnining  whether  a  partnership  does  or  does  not  j 
•jjj*.  These  rules  may  or  may  not  be  of  importance  j 
•Wording  to  the  circumstances  of  the  case,  and  each  of 
the  facta  enumerated  in  the  new  rules  (all  of  which  are, 
*rth  a  very  slight  exception,  only  declaratory  of  the 
previous  law")  may,  in  some  case*",  be  decisive  of  the  t 
qoestion,  while  in  other  cases  they  may  weigh  very , 
JJW«  It  would,  we  think,  have  been  well  if  the  Act ' 
?M  gone  on  to  lay  down  specifically  by  far  the  most  j 
""Pwtant  principle    to  be  applied   in  determining1 
•Mther  a  partnership  exists  which,  having  regard  to 
«B  provision  of  section  40,  that  the  rules  of  equity  and 
w!t?Mv  *&w  *ha!l  continue  except  when  inconsistent 
with  the  express  provisions  of  the  Act,  is  unquestion- 
m1  ttiU  the  law.   This  rule  is  that  established  by  Ou- 


v.  Hickman,  8  H.  L.  C.  268,  and  confirmed  by  Badeley 
v.  The  Consolidated  Bank,  38  Chanc.  Div.  238— viz.  that 
the  true  contract  and  intention  of  the  parties  as  appear- 
ing from  all  the  facts  of  the  case  is  the  thing  to  be 
chiefly  regarded.  The  slight  change  to  which  we  alluded 
in  section  2  is  that  the  words  '  nor  give  him  the  rights 
of  a  partner '  are  now  omitted,  so  that  the  participants 
in  profits  would  seem  to  be  clearly  entitled  to  an 
account — a  point  which  was  doubtful  under  the  former 
law. 

{To  be  continued.) 


COMPENSATION  UNDER  LANDS  CLAUSES 
AND  RAILWAY  CLAUSES  ACTS. 
(Continued  from  p.  179  ) 

The  expression  '  injuriously  affected,'  section  68  of 
the  Lands  Clauses  Act,  has  led  to  great  divergence 
of  judicial  opinion.  In  the  words  of  Lord  Penzance 
(L.  R.  7  ILL.  261),  'there  are  many  things  which  a 
man  may  do  on  his  own  land  with  impunity,  though 
they  seriously  affect  the  comfort,  convenience,  and  even 
pecuniary  value  which  attach  to  the  lands  of  his  neigh- 
bour. In  the  language  of  t  he  law,  these  things  are  damna 
absque  injurid,  and  for  them  no  action  lies.'  And  Lord 
Chancellor  Chelmsford  adopted,  in  Rickets  Case,  L.  R.  2 
H.  L.  187,  Lord  Campbell's  ruling  In  re  Penny  and  The 
South-Ea$tern  Railway  Company,  26  Law  J.  Rep.  Q.  B. 
226;  7  E.  &  B.  660,  that,  *  unless  the  particular  injury 
would  have  been  actionable  before  the  company  had 
acquired  their  statutory  powers  it  is  not  an  injury  for 
which  compensation  can  be  claimed.'  This  opinion 
seems  to  have  been  shared  bv  Lord  Cranworth  (L.  R. 
2  H.  L.  108),  by  Lord  Hather'ley  (L.  R.  7  II.  L.  200), 
and  by  Lord  Penzance  (£6.  261).  On  the  other  hand, 
Lord  Westbury  strenuously  urged  in  Ricket's  Case, 
p.  202,  that  'injuriously  affected'  was  only  equivalent 
to  1  damnously  affected ; '  and  in  The  City  of  Glasgow 
Union  Railway  Company  v.  Hunter,  2  Sc.  A  pp.  86,  he 
adopts  as  the  test  the  question,  '  Does  the  thing  done 
detract  from  the  marketable  value  of  the  premises  P  ' 

In  the  Duke  of  Buccleuch's  Case,  41  Law  J.  Rep.  Exch. 
137  ;  L.  R.  5  H.  L.  460,  we  find  Lord  Chelmsford  say- 
ing :  'It  can  hardly  be  doubted  that,  in  addition  to  the 
damage  sustained  by  the  loss  of  the  river  frontage, 
the  house  must  have  been  "injuriously  affected" — 
i.e.  depreciated  in  value  by  the  interposition  between 
it  and  the  river  of  an  embankment  to  be  used  as 
a  public  highway;'  and  in  McCarthy's  Case,  L.  R.  7 
H.  L.  253,  Lord  Chancellor  Cairns  was  willing  to 
adopt  the  test  proposed  by  Mr.  Thesiger,  QC. — viz. 
that  'where  by  the  construction  of  works  there  is  a 
physical  interference  with  any  right,  public  or  pri- 
vate, which  the  owners  or  occupiers  of  property  are 
by  law  entitled  to  make  use  of  in  connection  with 
such  property,  and  which  right  gives  an  additional 
market  value  to  such  property  apart  from  the  uses  to 
which  any  particular  owner  or  occupier  might  put  it, 
there  is  a  title  to  compensation  if  by  reason  of  such 
interference  the  property  as  a  property  is  lessened  in 
value.'  Lord  Chelmsford  (ib.  p.  2CG)  also  accepted  this 
test,  with  the  qualification  that  '  where  the  right  which 
the  owner  of  the  house  is  entitled  to  exemee  is  one 
which  he  possesses  in  common  with  the  public,  there 
must  be  something  peculiar  to  the  right  in  its  connec- 
tion with  the  house  to  distinguish  it  from  that  which  is 
enjoyed  by  the  rest  of  the  workl£ltlz 
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Certainly  the  phraseology  employed  in  the  Lands 
Clauses  Act  is  far  from  consistent.  Thus,  there  are 
the  terms  '  damage '  in  sections  18,  21, 120 ;  1  compen- 
sation or  damage'  in  section  48;  1  injuriously  affected ' 
in  sections  22,  63, 68 ;  *  compensation  in  respect  of  the 
loss'  in  section  114  (by  reason  of  the  acceleration  of  pay- 
ment of  a  mortgage  which  had  been  made  for  a  fixed 
term);  'loss  or  injury," injuriously  affecting'  in  sec- 
tion 121  (relating  to  lessees)  ;  'by  reason  of  the  execu- 
tion of  the  works'  in  sections  18,  21,  120;  lby  the 
execution  of  the  undertaking '  in  section  22;  '  by  the 
execution  of  the  works'  in  section  68;  and  'by  the 
exercise  of  the  powers  of  this  or  of  the  special  Act  or 
any  Act  incorporated  therewith '  in  section  63 ;  but  it  is 
submitted  that  the  force  of  Lord  Macnaghten's  reasoning 
in  the  Cowper-Essex  Case  must  be  acknowledged  when 
he  says  (58  Law  J.  Rep.  Q.  B.  694 ;  14  App.  Cas.  176) : 
'  I  think  it  is  impossible  to  read  the  Lands  Clauses 
Consolidation  Act  without  seeing  that  it  was  the  inten- 


the  compensation  clauses,  whether  by  reason  of  injurious 
affecting  or  under  section  63 '  [of  the  Lands  Clauses  Act], 
'  the  measure  of  compensation  is  in  all  respects  the  same. 
It  is  full  compensation  for  all  damage.' 

When,  however,  neither  land  nor  any  interest  therein 
is  taken  it  would  seem  that,  in  the  absence  at  least  of 
special  legislative  provisions,  compensation  cannot  be 
claimed,  though,  as  a  matter  of  fact,  adjoining  land 
may  be  seriously  depreciated  by  the  undertaking.  Thus, 
in  Brand's  Case,  38  Law  J.  Rep.  Q.  B.  265;  L.  R.  4 
H.  L.  171,  where  the  claimant  had  land  immediately 
adjoining  the  proposed  railway,  and  in  respect  of  which, 
although  no  part  of  such  land  was  taken,  a  jury  had 
assessed  272/.  as  damages  for  vibration  from  the  use  of 
the  railway  after  construction  (p.  174),  compensation 
was  not  allowed.  It  was  argued  (p.  181)  (and  see 
Walker's  Trustees  Case,  7  App.  Cas.  279)  that  '  this  is, 
in  fact,  a  servitude  imposed  on  the  plaintiff's  land,  and 
the  imposition  of  that  servitude,  which  is  a  cause  of 


tion  of  the  Legislature  that  full  compensation  should  be  I  damage,  must  be  the  subject  of  compensation.'  Lord 
given  in  all  cases  where  lands  are  taken  under  the  I  Cairns  also  urged  in  favour  of  the  claimant  (L.  R.  4 
powers  of  the  Act  for  the  purposes  of  a  public  under-  H.  L.  219),  that  the  condition  upon  which  alone  the 
taking.'  j  company  were  empowered  to  make  their  structural 

The  Cowper-Essex  Case  seems  to  have  finally  decided  works  under  section  16  of  the  Railway  Clauses  Act  was  r 
that  depreciation  is  the  test  of '  injuriously  affecting,'  at  '  That  in  the  exercise  of  the  powers — that  is,  of  all  the 
least  for  the  purposes  of  the  Lands  Clauses  Act.  There,  I  powers  by  this  or  the  special  Act  granted — the  company 
the  local  board  required  land  for  sewage  works ;  the  '  shall  do  as  little  damage  as  can  be,  and  shall  make  full 
owner  had  other  immediately  adjoining  land  which  had  satisfaction  in  manner  herein  and  in  the  special  Act  and 
been  laid  out  for  building  purposes,  but  which,  it  was  1  any  Act  incorporated  therewith  provided,  to  all  parties 
proved,  would  be  depreciated  by  the  proximity  of  the  •  interested  for  all  damage  by  them  sustained  by  reason 


sewage  works,  even  though  they  might  be  so  conducted 
as  not  to  create  an  actionable  nuisance  (p.  155),  and  he 
was  held  entitled  to  compensation  for  the  depreciation. 
Lord  Chancellor  Ilalsbury  said  (p.  161)  that  it  had  been 
conclusively  established  that  'where  part  of  a  proprietor's 
land  is  taken  from  him,  and  the  future  use  ot  the  part 


of  the  exercise  of  such  powers,  that  is,  of  all  the 
powers  vested  in  the  company.'  The  opinions,  how- 
ever, of  Lords  Chelmsford  and  Colonsay  were  adverse  to* 
the  claim,  it  would  seem,  chiefly  on  the  ground  that 
in  their  view  under  the  Railway  Clauses  Act  com- 
pensation was  to  be  limited  to  damage  caused  by  the 


so  taken  may  damage  the  remainder  of  the  proprietor's  construction  of  the  railway,  not  by  reason  of  or  in  con- 
land,  then  such  damage  may  be  an  injurious  affecting  of 1  sequence  of  such  construction  or  by  the  user  of  the 


the  proprietor's  other  lands,  though  it  would  not  be  an 
inj  urious  affecting  of  the  1  and  of  ne  ighbouring  prop  r  i  e t  ors 
from  whom  nothing  had  been  taken  for  the  purpose  of  the 
intended  works.'  Lord  Bramwell  (p.  169)  refused  to  read 
into  section  49  of  the  Lands  Clauses  Act  (as,  it  would 
seem,  the  Attorney-General  had  suggested  ought  to  be 
done)  the  words  '  and  for  which,  but  for  these  powers 
hereby  given,  an  action  would  lie;'  and  Lord  Mac- 
naghten  observed  (p.  177)  that  the  'elaborate  provi- 


railway  (see  pp.  206,  214);  and  these  opinions  pre- 
vailed. Lord  Chelmsford  had,  in  Hunter's  Case,  2  Sc. 
App.  82,  admitted  the  force  of  Baron  Bramwell's  re- 
mark in  the  Duke  of  BuccleucKs  Case,  L.  R.  8  Exch. 
328 :  '  It  does  seem  strange  that  the  taking  of  a  piece 
of  a  man's  land  should  let  him  in  to  prove  all  sorts  of 
damage  for  which  he  could  not  otherwise  recover ; '  and 
even  in  Brand's  Case  he  was,  to  use  his  own  words 
(p.  200), '  compelled  very  reluctantly  in  a  case  where 


sions '  (imposed  on  local  boards  in  regard  to  taking  real  damage  has  been  sustained,  though  not  to  a  very 
lands) '  designed,  apparently,  for  the  protection  of  private  j  large  amount,  to  come  to  the  conclusion  that  the  Legis- 
as  well  as  public  interests,  would  be  something  of  a '  lature  has  not  provided  for  the  case  of  these  respon- 
mockery  if  a  person  from  whom  land  is  taken  is  to  be  j  dents,  but  has  left  them  without  remedy.'  Lord  Black- 
told,  when  he  asks  for  compensation,  that  at  that  stage  burn  referred  to  the  same  subject  in  Truman's  Case, 


of  the  proceedings  it  is  all  one  whether  his  land  be  re- 
quired for  a  public  garden  or  for  a  sewage  farm. 


55  Law  J.  Rep.  Chanc.  354;  11  App.  Cas.  60:  'No- 
doubt,  when  compensation  is  not  given  to  those  in- 


The  Stockport.  Case,  33  Law  J.  Rep.  Q.  B.  251,  and  12  j  terested  in  the  neighbouring  land,  this  is,  as  against 
W.  R.  762  (1864),  where  Mr.  Justice  Crompton  had  sane-  i  them,  harsh  legislation  ; '  and  so  Lord  M acnaghten, 
tioned  compensation  for  an  increased  rate  of  insurance  in  the  Cowper-Essex  Cose,  58  Law  J.  Rep.  Q.  B.  594 ; 
of  a  cotton  mill  consequent  on  the  proximity  of  a  rail-  14  App.  Cas.  177,  observes :  'It  may  be  said  that  an 
way  (the  railway  company  had  taken  other  lands  of  the  ,  adjoining  lessee  or  owner,  from  whom  no  land  is 
owner  of  the  cotton  mill),  was  approved  in  the  Cowper-  !  taken,  might  suffer  in  the  same  way,  and  that  he 
Essex  Case ;  and  the  latter  case  has  been  followed  in  ]  would  be  without  redress.  That  is  true ;  but  I  cannot 
The  London,  Tilbury  and  Southend  Railway  Company  and  see  why  a  person  whose  case  is  within  the  spirit  and 

m... ..i  J-  /->  jir-tj.   D.1.--J-    T    t»    ni  n    n  t»-  .   .1  '  i   e  a.  A  -i  ~1  ..u  V„  J  :_  1  „<• 


Trustees  of  Oower's  Walk  Schools,  L.  R.  24  Q  B.  Div. 
826,  where,  (1)  ancient  lights  and  (2)  other  lights  which 
could  not  be  blocked  without  interference  with  the 
former,  being  affected  by  a  railway  building,  compensa- 
tion was  allowed  for  both.  There  Lord  Justice  Lindley 
said  (p.  332) :  '  The  moment  a  case  is  brought  within 


within  the  very  letter  of  the  Act  should  be  deprived  of 
the  full  measure  of  compensation  because  his  neighbour 
who  is  not  within  the  Act  at  all  is  perhaps  hardly  dealt 
with.'  His  lordship  was  dealing  with  the  Lands 
Clauses  Act  only ;  possibly  it  might  be  thought  that, 
comparing  the  phraseology  of  tha^^bf  the 
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Railway  Clauses  Act,  Brands  Case  may  be  shaken 
by  the  reasoning  in  the  Cowper-Estex  Case;  but  at 
present  Brand's  Case  must  be  considered  law.  Mr. 
Justice  Hannen  had  suggested  in  the  Duke  of  Buc- 
■cleuch's  Case,  L.  H.  5  H.  L.  446,  as  a  reason  for  the 
distinction  that,  as  the  person  whose  land  was  taken '  was 
possessed  of  something  without  which  the  proposed 
public  purpose  could  not  be  accomplished,  he  could 
nave  prevented  the  carrying  out  of  the  undertaking  if 
he  had  not  been  deprived  of  his  power  by  Act  of  Parlia- 
ment, whereas  the  person  whose  lands  are  not  taken 
had  no  such  power,  and  could  not  have  hindered  the 
appropriation  of  lands  not  his  own  to  any  purpose  not 
Amounting  to  a  nuisance.'  But  if  the  aid  of  the  Legis- 
lature is  to  be  invoked  in  order  to  carry  out  works  on 
lands,  and  such  works,  whether  in  their  construction  or 
in  their  user  must  involve  substantial  damage  to  im- 
mediately adjoining  premises,  is  it  not  reasonable  that 
Parliament  should  of  its  own  accord  protect  the  owners 
of  such  adjoining  premises  and  see  that  they  are  pro- 
perly indemnified?  On  this  point  reference  may  be 
made  to  section  20  of  the  Gasworks  Clauses  Act 
(10  Vict.  c.  15)  and  53  &  54  Vict,  c  ccxlvii.  s.  4 — London 
Streets  Removal  of  Gates. 

The  general  course  of  procedure  under  the  Lands 
Clauses  Act  has  been,  first,  to  ascertain  the  amount  of 
compensation,  and  then,  by  separate  proceeding,  to 
determine  the  question  (if  any)  of  liability  ( The  Brierley 
HUl  Local  Board  v.  Pearsall,  54  Law  J.  Rep.  Q.  B.  25 ; 
0  App.  Cas.  595).  In  Oliver's  Claim,  L.  R.  24  Q.  B. 
Div.,  it  was  argued  (p.  509)  that  the  question  between 
the  parties  tried  (before  a  judge  and  jury)  under  sec- 
tion 41  of  31  &  32  Vict.  c.  119,  must  mean  the  whole 
question  of  right  to  compensation  as  well  as  the  amount ; 
but  the  Court  of  Appeal  decided  that  this  section  applied 
only  to  the  amount,  so  that  this  liability  must  Btill  be 
determined  by  separate  proceeding.  It  may  therefore  be 
conjectured  that  the  section  will  rarely  bo  of  practical 
utility.   

LEGISLATIVE  PROGRESS. 

The  record  of  Parliamentary  work  of  the  past  week 
has  been  varied  and  considerable. 

In  the  Lords  the  following  bills  have  been  read  a 
third  time  and  passed : — 

The  Bast  India  Officers. 

The  Tithe  Rent  Charge  Recovery. 

The  Seed  Potatoes  Supply  (Ireland)  Act,  1890, 
Amendment. 

The  following  bills  have  passed  through  committee : — 

The  Clergy  Discipline  Immorality. 

The  Pollen  Fisheries  (Ireland). 

The  Registration  of  Electors  Acts  Amendment. 

The  Registration  of  Certain  Writs  (Scotland). 

Bills  read  a  second  time  were:  The  Technical  In- 
struction Bill  and  the  Sale  of  Goods  Bill.  The  latter 
is  to  be  referred  to  a  sub-committee  of  the  standing 
committee. 

In  the  Bouse  of  Commons  the  Technical  Instruction 
Bill  was  considered  as  amended,  and  read  a  third 
time. 

Two  bills  passed  through  committee,  viz. 
The  Army  (Annual). 
The  Public  Bodies  (Provisional  Orders). 
The  House  has  gone  into  committee  on  the  following 
bills:— 

The  Possession  of  Game. 


Assessment  of  Taxes  (Regulation  of  Remuneration). 
The  Electoral  Disabilities  Removal. 
The  undermentioned  bills  have  passed  the  second 
reading : — 

Consolidated  Fund  (No.  1). 

Law  Agents  (Scotland). 

Savings  Banks. 

Custody  of  Children. 

Liquor  Traffic  Local  Veto  (Wales). 

Solicitors  and  Apprentices  (Ireland). 

The  following  bills  were  read  a  third  time : — 

Army  (Annual). 

Public  Bodies  (Provisional  Orders). 

Private  bills  of  great  public  interest  which  have 
passed  the  second  reading  were  the  Southwark  and 
Vauxhall  Water  Bill  and  the  Manchester,  Sheffield  and 
Lincolnshire  Railway  (Extension  to  London)  Bill. 

The  following  new  bills  were  introduced : — 

To  Amend  the  Merchandise  Marks  Act,  1887  (Barott 
De  Worms). 

To  Amend  the  Law  relating  to  the  Disability  of 
Married  Women  in  Local  Elections. 

To  Facilitate  the  Recovery  of  Rent  Charges,  &c, 
owing  to  Charities. 

To  Amend  the  Law  of  Scotland  as  regards  Presump- 
tion of  Life  (Lord  Advocate). 

To  Regulate  the  Charges  of  Returning  Officers  at 
Parliamentary  Elections  in  Scotland  (Lord  Advocate). 

To  Amend  the  Law  relating  to  the  Means  of  Com- 
pelling Persons  to  Maintain  their  Destitute  Parents. 

To  Amend  certain  Provisions  of  the  Law  with  re- 
spect to  Money  Charged  on  or  Payable  out  of  the  Con- 
solidated Fund  and  with  respect  to  Public  Accounts. 

The  Registration  of  Electors  (Acceleration)  Bill  was 
withdrawn. 

The  order  for  the  Kensington  Subway  Bill  was  dis- 
charged ;  and  a  great  number  of  railway  bills  were 
referred  to  the  joint  committee  of  Lords  and  Commons. 


HUSBAND  AND  WIFE. 

Sir,— If  '  G.  N.  G.'  will  refer  to  the  St.  Jamts'* 
Gazette  of  July  31,  1888,  he  will  find  an  instructive 
poem  on  the  rights  of  a  married  woman.  C.  J. 

Croydon :  March  13. 


BAR  COMMITTEE. 
Eighth  Annual  Statement  op  the  Bab 
Committee. 

On  the  second  Saturday  in  Trinity  Sittings,  1890,  the 
following  members  of  the  committee  retired  by  rotation : 
Mr.  W.  F.  Robinson,  Q  C.  Mr.  Montague  Crackanthorpe, 
Q.C.,  Mr.  W.  C.  Gully,  Q.C.,  M.P.,  Mr.  John  Rigby,  Q.C., 
Mr.  F.  A.  Bosanquet,  Q.C.,  Mr.  Frank  Lockwood,  Q.O., 
M.P.,  Mr.  A.  M.  Channell,  Q.C.,  Mr.  W.  Rann  Kennedy, 
Q.C.,  Mr.  H.  Bargrave  Deane.  Mr.  J.  W.  Dunning,  Mr.  William 
Graham,  Mr.  W.  English  Harrison,  Mr.  W.  A.  Meek,  Mr. 
J.  H.  Etherington  Smith,  Mr.  R.  S.Wright,  and  Mr.  Alfred 
Young. 

To  fill  the  vacancies  caused  by  the  retirement  of  the 
above-named  members,  twenty- three  candidates  were  duly 
nominated,  and  at  a  poll  held  daring  the  week  ending  the 
first  Saturday  in  Trinity  Sittings,  the  following  received 
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•  the  largest  number  of  votes,  and  were  duly  declared 
elected  by  the  chairman  :  Mr.  W.  F.  Robinson,  Q.C.,  Mr. 
Montague  Crackanthorpe,  Q.C.,  Mr.  W.  C.  Gully,  Q.C., 
M.P.,  Mr.  John  Rigby,  Q.C.,  Mr.  F.  A.  Bosanqnet,  Q.C, 
Mr.  Frank  Lockwood,  Q.C,  M.P^  Mr.  A.  M.  Channel], 
Q.C,  Mr.  W.  Rann  Kennedy,  Q.C ,  Mr.  H.  Bargrave  Deane, 
Mr.  H.  F.  Dickens,  Mr.  J.  W.  Dunning.  Mr.  W.  English 
Harrison,  Mr.  W.  A.  Meek,  Mr.  A.  J.  Ram,  Mr.  W.  C. 
Smyly,  Q.C,  and  Mr.  Joseph  Walton.  Seven  hundred  and 
fifty-one  voting- papers  were  received.  The  total  number 
of  votes  was  5,926  ;  1,623  votes  were  given  to  candidates 
practising  in  the  Chancery  Division,  4,303  to  candidates 
practising  in  the  Common  Law  Divisions.  The  smallest 
number  of  voters  who  could  have  returned  a  candidate 
was  sixty- rive. 

The  committee  appointed  Mr.  William  Graham  an  ad- 
ditional member  of  tbe  committee  under  regulation  14, 
and  Mr.  Yate  Lee  a  member  in  tbe  place  of  Mr.  Justice 
Romer. 

At  the  first  meeting  of  the  committee  after  the  election, 
tbe  Right  Honourable  Sir  Henry  James  was  reappointed 
, chairman,  Mr.  W.  F.  Robinson,  Q.C.,  vice-chairman,  Mr. 
E.  P.  Wolstenholme,  treasurer,  and  Mr.  Lofthoose,  hon. 
secretary. 

During  the  past  year  the  bar  committee  have  had  their 
attention  directed  to  numerous  subjects  affecting  tbe  pro- 
fession, and  amongst  others  the  following  : — 

The  call  of  solicitors  to  the  bar. 

Sittings  of  the  Queen's  Bench  Division. 

Chancery  business. 

Circuita, 

Retainers. 

Counsel's  fees. 

Public  Trustee  Bill. 

Rules  under  the  Act. 

Winding  up  of  Companies  Bill. 

Rules  under  tbe  Act. 

Court  of  Appeal  in  Criminal  Cases  Bill. 

Supreme  Court  of  Judicature  Amendment  Bill. 

Rules  under  the  Act. 

Settled  Land  Bill. 

Rales  under  the  Lunacy  Act,  1893. 

Rules  under  the  Friendly  Societies  Act,  1885. 

Rales  under  the  Bankruptcy  Act,  1890. 

Interrogatories  and  inspection  in  common  law  actions. 

Supervision  of  bills  introduced  into  Parliament. 

The  Royal  Courts  of  Justice. 

The  Call  of  Solicitors  to  the  Bar. 

Representations  were  made  by  the  committee  to  the 
.masters  of  the  bench  of  the  four  Inns  of  Court  that  in 
tbe  case  of  solicitors  seeking  call  to  the  bar  under  the 
new  regulations  it  was  desirable,  in  the  interests  of  the 
profession,  tbat  in  addition  to  the  names  and  present 
addresses  of  such  solicitors,  information  should  be  pub- 
lished to  the  members  of  the  bar,  as  to  the  place  or 
places  where  such  solicitors  have  practised  since  their 
admission,  with  dates,  tbe  name  of  tbe  firm  or  firms  of 
which  they  have  been  members,  and  what  appointments 
for  profit  or  otherwise  they  have  held,  or  do  hold.  The 
committee  understand  that  the  desired  particulars  will  be 
given  in  future.  Where  information  has  been  given  to 
the  committee  tbat  any  such  solicitor  should  be  called  to 
the  bar,  the  committee  have  brought  the  matter  before 
the  benchers. 

Chancery  Business. 

At  tbe  request  of  the  Incorporated  Law  Society  a  com- 
mittee has  been  appointed,  consisting  of  the  chairman, 
the  vice-chairman,  Sir  Horace  Davey,  QC,  Messrs. 
Crackanthorpe,  Forbes,  Kigby,  Romer.  Cozens-Hardy, 
Rensbaw,  Hall,  Farwell,  Chadwyck-Healey,  Queen's 
Counsel,  and  Messrs.  Ingle  Joyce,  Leigh  Clare,  Methold, 


Sturges,  and  Joseph  Walton,  to  confer  with  a  committee 
of  solicitors,  appointed  by  tbe  Incorporated  Law  Society, 
upon  tbe  best  mode  of  facilitating  tbe  despatch  of 
business  in  the  Chancery  Division  of  the  High  Court.  It 
was  the  unanimous  opinion  of  the  joint  committee  that 
the  present  number  of  judges  attached  to  the  Chancery 
Division  is  insufficient  to  dispose  of  the  important  work 
of  that  Division,  more  especially  in  regard  to  witness 
actions.  At  the  commencement  of  Hilary  Sittings,  1890, 
the  total  number  of  causes  in  the  Chancery  list  was  573, 
and  at  the  commencement  of  Hilary  Sittings,  1891.  667, 
being  an  increase  of  ninety-four  during  the  year.  Owing 
to  the  fact  that  Chancery  actions  invariably  involve  sub- 
stantial issues,  and  to  no  cause  being  allowed  to  stand 
over  by  consent,  unless  reasons,  approved  by  the  judge, 
are  given  in  writing  for  the  postponement,  it  rarely 
happens  that  the  lu-t  falls  to  pieces  as  not  unfrequently 
happens  in  the  Queen's  Bench  Division.  It,  therefore, 
appeared  to  the  joint  committee  tbat,  before  any  sugges- 
tions could  usefully  be  made  as  to  tbe  despatch  of  busi- 
ness, the  appointment  of  an  additional  judge  was  neces- 
sary. A  deputation,  consisting  of  Sir  Henry  James, 
Mr.  Robinson,  Q.C,  Mr.  Farwell,  Q.C,  and  the  hon. 
secretary,  and  the  president,  vice-president,  Mr.  Rawle, 
and  Mr.  Munton,  waited  on  the  Lord  Chancellor  in  order 
to  lay  the  views  of  the  joint  committee  before  his  lord- 
ship. His  lordship  promised  to  bring  the  matter  to  the 
attention  of  the  Government. 

Retainers. 

A  copy  of  the  Rules  of  Practice  relating  to  the  re- 
tainers of  counsel  adopted  by  the  Council  of  the  Incorpo- 
rated Law  Society  of  June  13,  1890,  and  approved  by  the 
Attorney-General  on  June  17, 1890,  having  been  sent  to 
the  committee  by  the  Law  8ociety  at  the  request  of  the 
Attorney-General,  the  committee  published  a  report  on 
the  same,  a  copy  of  which  has  been  sent  to  each  of  tbe 
subscribers.   The  committee  entered  their  decided  pro- 
test against  the  assumption  tbat  it  is  in  the  power  of  the 
council  of  the  society  to  frame  rules  of  practice  as  to 
retainers  of  counsel  which  will  bind  the  bar,  even  though 
approved  by  Her  Majesty's  Attorney-General.  While  fully 
recognising  tbe  authority  of  the  Attorney-General  to  de- 
termine questions  arising  on  disputed  retainers,  the  com- 
I  mittee  observed  that  neither  the  society  nor  the  Attorney- 
General  can  legislate  on  the  subject,  and  that  the  approval 
I  of  the  Attorney-General  must  be  taken  to  express  his 
I  personal  and  individual  opinion,  which,  though  entitled 
|  to  tbe  highest  consideration,  has  no  official  character 
'  and  no  representative  authority,  and  will  not  bind  any 
.  future  holder  of  his  office.    A  copy  of  this  report  was 
1  sent  to  the  Law  Society,  and  was  referred  by  the 
council  of  the  Law  Society  to  a  committee,  who  re- 
quested a  conference  on  the  matter.   A  conference  took 
place  between  Sir  Horace  Davey,  Mr.  Leigh  Clare,  and 
Mr.  Joseph  Walton  on  behalf  of  the  committee,  and  the 
president  and  vice-president  on  behalf  of  the  society. 
After  the  report  had  been  fully  discussed,  the  committee 
were  requested  to  draw  up  a  set  of  rules,  carrying  out 
their  views  as  expressed  in  their  report,  for  the  considera- 
tion of  the  committee  appointed  by  the  Law  Society.  A 
copy  of  the  report  may  be  bnd  by  members  of  tbe  bar  on 
application  to  tbe  hon.  secretary. 

: 

i  Counsel's  Fees. 

The  committee  having  had  a  correspondence  with  the 
Incorporated  Law  Society  extending  over  some  years  on 
:  the  subject  of  counsel's  fees,  the  committee  drew  up  a 
j  report  on  the  subject  for  tbe  use  of  the  bar.  The  com- 
.  mittee  expressed  the  opinion  (inter  alia)  that  by  long- 
settled  practice  the  fees  on  the  briefs  of  leader  and  junior 
j  respectively  stand  to^e,  another  in  the  proportion  or 
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three  to  two  or  five  to  three,  and  that  such  a  practice  is 
reasonable  and  works  satisfactorily.  There  is,  however, 
no  rigid  rale  on  the  subject.  A  junior  is  entitled  to  refuse 
a  brief  which  is  not  marked  in  this  proportion,  but  he  is 
not  bound  to  do  so,  and  he  may  accept  a  brief  marked  in 
smaller  proportion  without  any  breach  of  professional 
etiquette ;  and  a  leader  may,  without  any  breach  of  pro- 
fessional etiquette,  accept  a  brief,  the  fee  on  which  does 
not  exceed  that  on  the  brief  of  his  junior  in  this  pro- 
portion. 

That  upon  the  question  as  to  what  special  fees  are 
recognised  by  the  practice  of  the  profession  and  are  not 
taken  as  part  of  the  brief  fee,  the  usage  of  the  bar 
appears  to  be  as  follows :  A  barrister  is  considered  to  be 
prepared  to  take  any  brief  in  the  Courts  in  which  he  pro- 
fesses to  practise,  at  a  proper  professional  fee,  according 
to  the  length  and  difficulty  of  the  case.  Any  counsel  is 
at  liberty  to  say  that  he  will  not  practise  in  a  particular 
Court  without  a  special  fee  of  a  named  amount,  or  that 
he  will  not  go  into  Court  at  all  without  a  special  fee  of  a 
named  amount ;  but  such  special  fees,  when  asked,  should, 
according  to  the  practice  as  hitherto  understood  at  the 
Chancery  bar,  be  asked  in  all  cases,  or  in  all  Courts,  except 
the  one  or  more  in  which  the  barrister  usually  practises. 
At  the  Common  Law  bar  the  practice  .has  been  governed 
rather  by  the  rales  of  the  various  circuits,  and  the  special 
fees  to  be  taken  by  members  of  circuits  accepting  briefs 
on  other  circuits  have  been  fixed  by  the  rules  of  the  cir- 
cuits, and  not  by  the  individual  members  of  the  bar.  It 
appears  to  have  been  generally  understood  on  all  circuits 
that  no  one  should  take  a  special  fee,  properly  so  called 
on  his  own  circuit.  There  appears,  however,  to  be  no  ob- 
jection in  principle  to  a  counsel  having  a  special  fee  for 
going  out  of  town  to  a  circuit  of  which  he  is  a  member, 
or  to  particular  towns  on  that  circuit,  provided  that  the 
special  fee  is  taken  in  all  such  cases.  In  no  case  ought  a 
fee,  which  is  really  a  brief  fee  given  for  getting  up  a  case 
in  order  to  conduct  it  in  Court  and  for  conducting  it 
there,  to  be  divided  and  marked  in  part  as  a  special  fee 
merely  for  the  purpose  of  paying  a  less  fee  to  other  counsel 
engaged  in  the  case. 

A  copy  of  the  report  may  be  had  by  members  of  the 
bar  on  application  to  the  hon.  secretary. 

Public  Trustee  Bill,  1890. 
In  anticipation  of  this  bill  becoming  law,  the  Lord 
Chancellor  confidentially  requested  the  committee  to 
make  suggestions  and  observations  on  the  draft  rules 
thereunder.  A  sub-committee,  consisting  of  Messrs. 
Crackanthorpe,  Byrne,  Queen's  Counsel,  and  Messrs.  Digby, 
Farwell,  and  Ingle  Joyce,  drew  up  a  report  on  the  subject, 
which  was  adopted  by  the  committee,  and  a  copy  sent 
to  the  Lord  Chancellor. 

Winding  up  of  Com.pan.iet  Bill,  1890. 

A  sub-committee,  consisting  of  Messrs.  Cozens-Hardy. 
Renshaw,  and  Buckley,  Queen's  Counsel,  and  Messrs. 
Chadwyck-Healey  and  Methold,  were  requested  to  report 
on  this  bill.  Their  report  was  afterwards  adopted  by  the 
committee,  and  copies  thereof  were  sent  to  the  President 
of  the  Board  of  Trade,  the  Attorney-General,  and  to  cer- 
tain members  of  Parliament.  A  copy  of  the  report  may 
be  obtained  by  members  of  the  bar  on  application  to  the 
hon.  secretary. 

The  bill  having  become  law,  and  the  Lord  Chancellor 
having  requested  observations  on  the  draft  of  the  rules 
thereunder,  the  same  were  considered  by  Messrs.  Cozens- 
Hardy,  Buckley,  and  Hall,  Queen's  Counsel,  and  Messrs. 
Chadwyck-Healey  and  Oswald,  who  drew  up  a  report 
thereon,  which  was  afterwards  presented  to  his  lordship. 

Supreme  Court  of  Judicature  A  mendment  Bill,  1890. 
A  report  of  this  bill  was  drawn  up  by  Messrs.  Gully  and 
Channell,  Queen's  Counsel,  and  Messrs.  English  Harrison, 


Smyly  and  Chadwyck-Healey,  and  adopted  by  the  com- 
mittee, and  copies  were  sent  to  the  Lord  Chancellor  and 
the  law  lords. 

The  bill  having  become  law,  and  observations  by  the 
committee  on  the  rules  as  to  new  trials  and  motions  for 
judgment  as  affected  by  the  bill  having  been  requested  by 
the  Lord  Chancellor,  Messrs.  Finlay,  Channell  and 
Kennedy,  Queen's  Counsel,  and  Messrs.  Graham,  Digby, 
Dickens  and  Lyttelton,  at  the  request  of  the.  committee, 
drew  up  a  report  on  the  subject,  which  was  afterwards 
presented  to  the  Lord  Chancellor. 

The  Settled  Land  Bill 

A  report  on  this  bill  was  drawn  op  by  a  sub-committee, 
consisting  of  Messrs.  Bobinson  and  Crackanthorpe, Queen's 
Counsel,  and  Messrs.  Dunning  and  Wolstenholme,  and 
afterwards  adopted  by  the  committee,  and  a  copy  thereof 
was  sent  to  the  Lord  Chancellor. 

Rules  under  the  Lunacy  Act,  1890. 

The  observation  of  the  committee  having  been  invited 
by  the  Lord  Chancellor  on  the  draft  of  the  rules  under 
the  Act,  Messrs.  Hall,  Q  C,  Dunning,  Methold,  and  Sturges 
were  appointed  a  sub-committee  to  report  on  the  same. 
Their  report  was  afterwards  adopted  by  the  committee, 
and  a  copy  thereof  was  sent  to  the  Lord  Chancellor. 

Rules  under  the  Friendly  Societies  Act,  1885. 

A  draft  of  these  rales  having  been  sent  to  the  committee 
by  the  Lord  Chancellor,  the  same  was  considered  by 
Messrs.  Crackanthorpe  and  Pitt-Lewis,  Q.C.,  and  Messrs. 
Sturges  and  Ram,  and  their  report  having  been  adopted  by 
the  committee,  a  copy  was  sent  to  the  Lord  Chancellor. 

Rules  under  the  Bankruptcy  Act,  1890. 

The  committee  having  been  requested  by  the  Lord 
Chancellor  to  make  observations  on  the  draft  of  these 
rules,  Messrs.  Pitt- Lewis,  Q.C.,  Digby,  Smyly,  and  Joseph 
Walton  drew  up  a  report  on  the  same,  which  was  after- 
wards sent  to  the  Lord  Chancellor.  The  committee  have 
to  acknowledge  the  valuable  assistance  of  Mr.  Sidney 
Woolf,  Q.C.,  and  Mr.  Yate  Lee,  not  members  of  the  com- 
mittee, in  drawing  up  this  report. 

Interrogatories  and  Inspection  in  Common  Law  Actions. 

The  committee  having  had  their  attention  called  by 
the  Lord  Chancellor  to  the  observations  of  the  Master  of 
I  the  Rolls  in  the  House  of  Lords,  on  July  17,  1890,  on  this- 
1  subject,  the  matter  has  been  referred  to  a  sub-committee, 
who  have  it  now  under  their  consideration. 

Lam  Reports. 

The  opinion  of  the  committee  was  requested  by  the 
proposed  publishers  as  to  whether  it  was  desirable  to 
publish  a  revised  edition  of  the  common  law  and  equity 
reports  from  the  earliest  period  down  to  such  time  as 
would  not  interfere  with  existing  interests  and  copyrights. 
The  committee  informed  the  proposed  publishers  that 
such  a  work  was,  in  their  opinion,  practicable,  and  that, 
if  carried  out  by  careful  and  competent  editors,  it  would 
be  very  useful  to  the  profession. 

Royal  Courts  of  Justice. 

The  sub-committee,  which  consists  of  Messrs.  S.  Hall, 
Q.C.,  Farwell,  Q.C.,  W.  W.  Knox,  English  Harrison,  and 
Bargrave  Deane,  have  given  a  considerable  amout  of  time 
and  attention  to  matters  connected  with  the  Royal  Courts, 
and  representations  and  suggestions  made  by  them  have, 
by  the  direction  of  the  Lord  Chancellor,  been  carried  out 
in  the  following  respects  :— 

1.  An  additional  robing-room  has  been  provided  for  the 
bar  on  the  west  side  of  the  Strand  entrance,  and  has  been 


Digitized  by  Google 


198 


THE  LAW 


JOURNAL. 


[March  21,  1891. 


fitted  not  only  with  lockers,  bat  also  with  shelves  and 
pegs,  the  exclusive  use  of  which  may  be  obtained  for  a 
small  annual  payment.  Improvements  have  also  been 
made  in  the  lighting  of  all  the  robing-rooms  at  the  Strand 
entrance. 

2.  The  way  past  the  west  of  the  building  from  the 
Strand  to  Carey  Street  has  been  properly  lit. 

3.  Improvements  have  been  made  with  the  view  of 
(<r)  remedying  the  draughts  which  pervade  the  Courts ; 
(b)  securing  the  more  efficient  reservation  of  seats  in 
Court  for  the  junior  bar ;  (o)  completing  the  alterations 
suggested  in  the  fittings  of  the  Courts,  lavatories,  and 
passages.  The  sub-committee  have  co-operated  in  the 
arrangements  as  to  the  room  provided  for  the  reception 
of  persons  taken  suddenly  ill  within  the  building. 

Representations  have  also  been  made  to  the  Lord  Chan- 
cellor as  to  (amongst  other  things)  the  ventilation,  drain- 
age, and  sanitary  condition  of  the  Courts  and  other  por- 
tions of  the  building,  and  as  to  providing  a  reading-room 
for  the  bar.  These  representations  have  all  been  cordially 
received  by  his  lordship,  and  while  some  of  them  have 
already  been  attended  to,  others  are  under  consideration. 

March,  1891. 


MR.  HANBURY  AND  THE  PARLIAMENTARY 
BAR. 

The  following  correspondence  has  appeared  in  the 
Times  :— 

Sir, — As  the  difficulty  which  has  arisen  between  Mr. 
Hanbury's  committee  of  Parliament  and  the  bar  ap- 
pears to  have  excited  considerable  interest,  by  desire  I 
beg  to  ask  you  to  publish  the  correspondence  now  en- 
closed. Yours  respectfully, 

Saml.  Pom 

38  Parliament  Street,  Westminster :  March  18. 


38  Parliament  Street :  March  14, 1891. 
R.  W.  Hanbury,  Esq ,  M.P. 

My  dear  Sir, — The  sympathy  between  committees  of 
Parliament  and  the  bar  has  hitherto  been  so  complete, 
and  their  relations  have  been  so  cordial  and  satisfactory, 
that,  as  the  senior  practitioner,  I  have  been  requested,  in 
the  hope  of  avoiding  any  friction,  respectfully  to  lay  be- 
fore yoa  the  view  which,  after  consideration  among  them- 
selves and  consultation  with  the  Attorney-General,  as  the 
head  of  their  profession,  the  members  of  the  bar  prac- 
tising in  Parliament  take  of  the  difficulty  which  has  arisen 
in  the  committee  over  which  you  preside.  The  simple 
issue  is  that  you  refuse  to  allow  counsel  to  cross-examine 
any  witness  unless  he  has  been  personally  present  during 
the  whole  of  the  examination  in  chief. 

We  respectfully  deny  the  competency  of  any  committee 
so  to  limit  the  rights  of  petitioners  or  counsel.  To  peti- 
tion Parliament  is  the  constitutional  right  of  every  sub- 
ject. Certain  petitions  have  been  received  by  Parliament, 
and  have  been  referred  to  your  committee  with  instruc- 
tions to  hear  the  petitioners  by  themselves  or  their  counsel. 
We  demur  to  any  attempt  to  limit  or  control  that  right. 
No  other  tribunal  in  the  kingdom  has  ever  attempted  such 
a  limitation  as  is  involved  in  your  resolution.  Of  course, 
every  tribunal  has  the  right  to  secure  order  in  its  own 
proceedings,  but  always  with  a  full  regard  to  the  rights  of 
suitors  and  the  independence  of  the  bar.  It  does  not  re- 
move the  difficulty  to  say,  *  Under  special  circumstances 
the  committee  will  allow  the  counsel  to  proceed.'  We 
claim  to  be  heard  as  a  right,  and  not  by  any  allowance. 

I  am  anxious  to  clear  the  matter  of  any  personal  in- 
terest on  either  side.  The  bar  does,  and  will  do,  its 
utmost  to  assist  committees  in  discouraging  irrelevancy  or 
needless  repetition,  but  they  cannot  acquiesce  in  any 


course  which  must  have  the  effect  either  of  limiting  the 
choice  by  a  suitor  of  his  representative  or  of  greatly  in* 
creasing  the  costs  of  the  proceedings. 

We  shall  all  of  ns  endeavour  to  avoid  any  occasion  of 
difficulty,  but  should  circumstances  arise  we  hope  that  our 
insistence  on  what  we  conceive  to  be  not  only  our  own 
rights  but  those  of  our  clients  will  not  be  supposed  to 
involve  any  want  of  personal  respect. 

I  write  this  as  a  private  communication,  but  reserve  the 
right  to  make  it,  with  any  reply,  public,  should  necessity 
arise. 

I  am,  my  dear  Sir,  on  behalf  of  the  members  of  the  bar 
practising  in  Parliament,  and  by  their  authority, 

Saml.  Pope. 


From  Attorney-General.   Enclosed  to  Mr.  Hanbury, 
March  15, 1891. 
2  Pump  Court,  Temple,  E.C. :  March  14, 189L 

Dear  Pope, — I  am  extremely  sorry  to  hear  that  a  diffi- 
culty has  arisen  in  one  of  the  Parliamentary  committee- 
rooms  respecting  the  cross-examination  of  witnesses,  and 
that  the  committee  have  laid  down  a  rule  that  no  counsel 
shall  be  allowed  to  cross-examine  who  has  not  heard  the 
examination  in  chief. 

I  have  been  asked  by  some  members  of  the  Parliamen- 
tary bar  to  send  you  my  views  upon  the  matter,  and  I 
think  it  right  to  do  so,  as  the  profession  and  the  com- 
mittee are  entitled  to  whatever  assistance  I  can  give  to 
them  in  the  matter. 

I  am  satisfied  that  the  enforcement  of  any  such  rule 
would  work  great  injustice  to  the  parties  appearing  before 
the  committees,  and  would  deprive  the  committees  of 
the  assistance  to  which  they  are  entitled  from  proper 
cross-examination  of  the  witnesses  who  appear  before 
them.  To  anyone  acquainted  with  the  practical  working 
of  such  inquiries,  the  above  will,  I  think,  be  obvious, 
but  out  of  respect  to  the  committee  I  will  state  my 
reasons. 

In  the  great  majority  of  important  cases  counsel  must 
be  instructed  days,  and  sometimes  weeks,  before  the  bill 
comes  on  for  hearing.  No  one  can  tell  the  day  or  the 
hour  at  which  any  particular  witness  will  be  examined. 
The  cross-examination  of  skilled  witnesses  must  be,  and 
is,  carefully  prepared  by  the  leading  counsel  appearing 
for  promoters  or  opponents  respectively  long  before  the 
evidence  in  chief  is  given.  I  may  say,  parenthetically, 
that  many  of  the  best  cross-examinations  on  engineering 
matters  which  I  have  ever  heard  have  been  to  my  own 
knowledge  prepared  long  before  the  case  had  been  opened 
or  any  witness  examined. 

The  evidence  in  chief  frequently  doos  not  bear  directly 
upon  the  points  which  it  is  the  duty  of  the  cross-examin- 
ing counsel  to  elicit.  In  my  judgment  the  committees 
would  be  deprived  of  the  most  useful  assistance  if  the 
leading  counsel,  who  are  selected  on  account  of  their  ex- 
perience, and  have  prepared  themselves  to  cross-examine, 
are  not  entitled  to  do  so  simply  because  a  witness  may  be 
called  when  they  may  be  temporarily  absent  without  the 
possibility  of  their  knowing  beforehand  when  they  will 
be  required,  the  order  for  examining  witnesses  depending 
entirely  upon  the  judgment  of  the  counsel  who  are  con- 
ducting the  case  for  the  time  under  the  notice  of  the 
committee. 

I  may  add  that  in  no  one  of  the  Courts  of  law,  either 
Chancery,  common  law,  or  assizes,  has  such  rule  ever 
been  enforoed. 

I  am  quite  satisfied  that,  as  far  as  possible,  members  of 
the  bar  would  desire  to  fall  in  with  the  wishes  of  the 
committee  in  the  matter,  so  far  as  their  duties  to  their 
clients  would  permit  them  to  do,  but  such  a  rule  must  xn 
many  cases  occasion  a  miscarriage  of  justice.  . 

With  regard  to  any  particular  line  of  action  which 
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should  be  taken  by  tbe  bar  in  consequence  of  the  ruling 
to  which  I  have  referred,  it  seems  to  me  that  this  must  be 
left  to  the  judgment  of  tbe  members  of  the  Parliamentary 
bar  themselves,  having  regard  to  the  interests  of  their 
clients  and  the  necessities  of  the  particular  case  in  which 
the  question  has  arisen ;  but  I  think  that  a  firm  but  re- 
spectful protest  should  be  made  against  the  adoption  of 
any  such  rule,  on  the  ground  that  it  is  beyond  the  com- 
petence of  the  committee,  and  also  by  reason  of  the 
mischief  which  would  be  thereby  occasioned  to  the  clients 
whose  interests  are  entrusted  to  the  counsel  and  to  the 
committee,  who  are  entitled  to  the  very  best  assistance 
which  counsel  can  give  them. 

Believe  me  very  truly  yours, 

RICHABD  E.  WEBSTEB. 

S.  Pope,  Esq.,  Q.C. 


House  of  Commons :  March  16, 1891. 

Dear  Sir,— I  have  to  thank  you  on  behalf  of  the  com- 
mittee for  your  letter  of  March  14,  addressed  to  us  in  the 
name  of  the  Parliamentary  bar.  Although  disputing  the 
action  of  a  public  committee  of  the  House  of  Commons 
on  a  question  of  public  importance,  it  concludes,  we 
observe,  with  an  intimation  that  I  must  treat  it  as  a 
private  communication,  while  you  reserve  to  yourself  the 
right  to  make  it  and  my  reply  public  or  not,  as  you  may 
prefer.  This  unusual  suggestion  I  hardly  feel  bound  to 
accept,  and  I  trust  you  will  prefer  publicity,  as  we  do. 

We  more  readily  endorse  the  first  part  of  your  letter, 
which  alludes  to  the  sympathy  existing  between  com- 
mittees of  Parliament  and  the  Parliamentary  bar,  and  to 
the  desire  to  avoid  any  friction  by  a  clear  understanding 
of  the  rigbts  of  each.  You  fully  admit,  we  observe,  that 
every  tribunal  has  tbe  right  to  secure  order  in  its  own 
proceedings,  and  any  difference  of  opinion  between  the 
committee  and  the  leaders  of  the  Parliamentary  bar  is 
therefore  confined  to  the  claims  of  the  latter.  In  this 
instance  the  particular  right  claimed  is  tbe  right  to  be 
absent  during  tbe  whole  examination  of  a  witness  hostile 
to  your  client,  and  to  cross-examine  him  on  that  client's 
behalf  without  having  beard  one  word  of  bis  evidence,  and 
even  without  having  had  a  junior  present  to  report  to  his 
leader  the  general  purport  of  that  evidence.  Last  Friday, 
when  I  declined  to  allow  you,  among  others,  to  cross- 
examine  a  witness,  neither  you  nor  your  junior  had  been 
present  while  that  witness  was  under  examination  in 
chief.  Whether  this  right  is  claimed  and  admitted  in  the 
Courts  of  law  appears  to  be  disputed,  but  whether  recog- 
nised there  or  here,  it  must,  we  think,  conflict  with  the 
rights  of  suitors.  The  circumstances,  however,  of  a  Par- 
liamentary committee  differ  much  from  those  of  the 
Courts  of  law,  and  make  the  rules  of  the  one  not  of 
necessity  applicable  to  tbe  other. 

When  I  gave  effect  to  the  decision  of  the  committee 
last  week  we  were  not  aware  of  precedents  for  our  aotion, 
and  were  prepared  to  defend  it  on  the  ground  of  public 
convenience  and  common  sense,  even  in  tbe  face  of  au- 
thority and  precedent.  We  are  now  glad  to  find  that  the 
latter  also  are  on  the  side  of  tbe  committee,  and,  in  fact, 
go  beyond  our  recent  ruling. 

On  April  19,  1847,  a  committee,  consisting  of  Sir  J. 
Yarde  Boiler,  the  present  Duke  of  Rutland,  Mr.  John 
Tollemaohe,  Mr.  Newdigate,  and  Captain  Plumridge,  re- 
solved that 1  no  counsel,  who  shall  not  have  been  present 
at  the  examination  in  chief,  shall  be  entitled  to  cross- 
examine  witnesses  except  under  special  circumstances  and 
by  the  express  permission  of  the  committee.' 

On  May  12, 1847,  another  commits  e,  the  members  of 
which  were  Mr.  Forbes  Mackenzie,  Sir  John  Guest,  Lord 
Norreys,  Mr.  G.  R.  Phillips,  and  Mr.  O.  H.  Cavendish,  passed 
a  resolution  in  identical  words,  with  the  suggestive  addi- 


tion that  where  two  or  more  parties  have  substantially 
the  same  interest  only  one  counsel  be  heard. 

In  1861  the  General  Committee  on  Railway  and  Canal 
Bills  passed  the  following  resolution,  which  remains  tbe 
official  authority  upon  this  subject,  and  is  quoted  as  such 
by  8k  Erskine  May  :— 

'As  to  examinations  of  witnesses  by  counsel :  Resolved, 
that  counsel  shall  not  cross-examine  a  witness  unless  he 
has  been  present  during  the  entire  examination  in  chief, 
and  that  counsel  shall  not  re-examine  unless  he  has  been 
present  during  the  entire  cross-examination.' 

This  resolution,  which  requires  the  presence  of  counsel 
during  the  whole  time  of  the  examination  in  chief  or 
cross-examination,  while  it  is  more  stringent  than  tbe  rule 
laid  down  by  a  majority  of  our  committee,  is,  we  think, 
an  improvement  upon  it.  It  removes  all  danger  of  dispute 
as  to  whether  a  counsel  has  or  has  not  heard  enough  of 
I  the  evidence  to  entitle  him  to  cross-examine  a  witness 
!  thereon.  Even  to-day  two  leading  Queen's  counsel  came 
into  the  committee-room  when  the  examination  in  chief 
had  nearly  concluded,  with  the  result,  though  probably 
not  tbe  intention,  of  raising  this  very  issue— the  question, 
namely,  of  what  minimum  of  attendance  entitles  a  counsel 
to  cross-examine.  This  points  to  the  need  of  avoiding  all 
doubt  on  that  matter  in  future  by  adhering  more  strictly 
to  the  terms  of  the  authoritative  resolution  which  I  have 
last  quoted. 

These  precedents  are,  as  we  hope  you  will  agree,  incon- 
sistent with  your  claim  to  be  heard  of  right,  and  not  by 
any  allowance. 

A  full  regard  of  the  rights  of  suitors  points,  we  think, 
in  an  opposite  direction  to  that  indicated  in  your  letter. 
We  fail  to  understand  how  the  interest  of  suitors  is  fully 
consulted  if  their  principal  advocate  or,  as  happened  on 
Friday,  both  their  advocates  are  engaged  elsewhere  upon 
other  business  (possibly  in  three  or  four  different  cases), 
if  their  counsel  do  not  attend  to  hear  tbe  evidence  of 
their  opponents,  or  if  their  leading  counsel  is  absent 
during  the  greater  portion  of  their  own  case.  This  means, 
we  think,  more  counsel,  more  expense  to  suitors,  and  more 
time  occupied  in  committee.  It  would  appear  also  to 
produce  in  practice  tbe  evil  which  theoretically  you  assert 
might  result  from  our  ruling,  and  '  limits  the  choice '  of 
counsel  to  a  few  leading  members  of  the  Parliamentary 
bar. 

For  these  reasons,  but  at  tbe  same  time  with  every 
desire  to  respect  the  legitimate  claims  of  a  bar  to  whom 
Parliamentary  committees  are  under  many  obligations, 
we  regret  that  we  cannot  admit  the  particular  claim  now 
put  forward  or  alter  a  decision  at  which  we  arrived  after 
due  deliberation,  which  is  in  accordance  with  the  existing 
regulations  for  the  conduct  of  committees,  and  whioh  we 
feel  it  our  clear  duty  to  maintain  until  otherwise  in- 
structed by  the  House  of  Commons  itself. 

I  am,  dear  Sir,  faithfully  yours, 

R.  W.  Hanbubt. 

Since  the  above  was  written  we  have  received,  and  de- 
sire to  thank  you  for,  your  second  letter,  enclosing  the 
I  opinion  of  the  Attorney-General.  The  great  deference 
which  we  pay  to  his  high  legal  authority  must  be  subject 
to  the  fact  that  the  opinion  so  given  is  opposed  to  the 
actual  Parliamentary  authority  on  the  subject.  It  no  doubt 
coincides,  on  tbe  other  hand,  with  the  existing  practice  of 
many  eminent  Queen's  counsel,  a  practice  which  is  the 
real  point  at  issue. 

Samuel  Pope,  Esq.,  Q.C.,  &c. 


38  Parliament  Street:  March  18, 1891. 
R.  W.  Hanbury,  Esq.,  M.P. 

My  dear  Sir,— Your  letter  dated  March  16  has  only  this 
moment  been  placed  in  my  hands.    In  accordance  with 
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your  wish,  I  send  tbe  whole  correspondence,  including 
this  note,  to  the  public  press. 

I  am  glad  to  note  that  you  do  not  allege  that  the  action 
of  your  committee  was  caused  by  any  pressing  inconveni- 
ence arising  at  the  time.  You  will  remember  I  informed 
yon  that  the  cross-examination  which  you  refused  to  allow 
had  no  relation  to  anything  which  had  been  proved  in 
chief,  and  it  seems  to  us  difficult  to  understand  how 
4  public  convenience  and  common  sense '  would  be  vindi- 
cated by  compelling  counsel  to  listen,  ic  may  be  for  hours, 
to  matter  in  which  his  client  has  no  interest,  and  to 
which  his  cross-examination  is  not  to  be  directed. 

I  am  a  little  astonished  to  find  that  jour  committee 
were  unaware  of  the  precedents  given  in  Mays  'Parlia- 
mentary Practice.'  They  have  long  been  familiar  to  us, 
and  some  of  us  are  old  enough  to  recall  the  incidents 
upon  which  they  are  supposed  to  be  founded. 

It  is  true  that  in  1847  and  1861  tbe  resolutions  you  quote 
were  passed,  but,  if  ever  acted  on  at  all,  they  were  speedily 
found  to  be  so  unworkable  that  they  were  never  enforced. 
It  is,  again,  difficult  to  understand  how  resolutions  can 
be  regarded  as  'authoritative'  which  for  thirty  years 
have  been  abandoned  by  the  wisdom  of  all  Parliamentary 
committees. 

If  the  existing  practice  works  injustice  to  clients,  those 
clients  have  the  remedy  in  their  own  hands. 

I  remain,  my  dear  Sir, 

Faithfully  yours, 

Baml.  Pope. 


Sir, — The  thanks  of  the  public  are  due  to  Mr.  Hanbnry 
for  his  ruling  against  the  practice  of  cumulative  cross- 
examination  by  eminent  counsel  who  take  briefs  and 
draw  fees  for  half-a-dozen  cases  at  once. 

To  the  unprofessional  person  it  has  long  seemed 
anomalous  that  a  man  should  be  handsomely  paid  for 
work  that  he  does  not  do.  Unlike  Sir  Boyle  Roche's  bird, 
these  learned  gentlemen  spend  their  time  scuttling  like 
rabbits  in  and  out  of  the  various  committee-rooms,  pick- 
ing up  scraps  and  shreds  of  evidence  from  juniors,  and 
justifying  their  existence  by  repeated  cross-examination 
of  witnesses  and  breathless  attempts  to  be  in  two  places 
at  once. 

Having  for  the  last  week  been  subjected  to  the  exube- 
rant rhetoric  of  Mr.  Littler,  Mr.  Pope,  and  Mr.  Taylor,  in 
addition  to  the  forensic  eloquence  of  their  juniors,  I  wish 
Mr.  Hanbury  the  success  be  deserves  in  attacking  this 
time-honoured  abuse  and  monopoly  of  the  business  of  the 
bar.  I  am,  Sir,  yours, 

•Sebvwo  on  Committee.' 


A  correspondent  writes  :  'It  is  considered  improbable 
that  any  further  steps  will  be  taken  with  reference  to  the 
differences  which  have  arisen  between  Mr.  Hanbury  and 
the  Parliamentary  bar.  The  rejection  of  the  City  and 
South  London  Railway  (Extension  to  Islington)  Bill  re- 
moved tbe  opportunity  of  reviewing  in  Parliament  the 
revival  of  the  resolution  of  1861  with  regard  to  the 
examination  and  oross-examination  of  witnesses,  as  the  in- 
tention of  the  principal  opponents  to  move  for  the  re- 
committal of  the  bill  to  a  new  committee  has  become 
unnecessary.  The  two  bills  remaining  in  the  group  of 
bills  referred  to  Mr.  Hanbury 's  committee — namely,  the 
West  Metropolitan  Tramways  and  the  Latimer  Road  and 
Acton  Railway  (Extension  of  Time)  Bills — not  having 
been  read  a  second  time,  will  now,  in  accordance  with 
custom,  be  placed,  when  ready  for  committee,  in  another 
group,  so  that  the  labours  of  Mr.  Hanbury's  cDmmittee 
are  concluded  for  this  session.' 


LAW  SOCIETIES  AND  THE  PUBLIC  TRUSTEE 
BILL. 

The  following  petition  has  been  presented  by  the 
Manchester  Law  Association  to  the  House  of  Com- 
mons:— 

The  humble  petition  of  the  Manchester  Incorporated 
Law  Association  sheweth : 

That  a  bill  has  been  introduced  into  your  Honourable 
House,  intituled  '  A  Bill  for  the  Appointment  of  a  Public 
Trustee.' 

Tbat  it  is  the  opinion  of  your  petitioners,  who  are  a 
body  of  solicitors  carrying  on  business  in  the  city  of 
Manchester  and  the  neighbourhood  thereof,  that  such  an 
appointment  as  is  proposed  by  this  bill  is  unnecessary 
and  inexpedient. 

That  by  the  bill  it  is  proposed  to  establish  a  Govern- 
ment department  for  the  transaction  of  private  business, 
and  3  our  petitioners  humbly  submit  tbat  this  is  unjusti- 
fiable in  principle  unless  under  the  stress  of  some  urgent 
necessity. 

Tbat  the  only  reasons  urged  in  support  of  such  a  demand 
are  (a)  the  difficulty  of  finding  suitable  private  trustees 
and  (b)  the  misappropriation  of  trust  funds  or  their  negli- 
gent administration  by  private  trustees.  In  tbe  expe- 
rience of  your  petitioners  these  cases  are  very  inconsider- 
able when  compared  with  the  multitude  of  trusts  which 
are  honestly  and  carefully  administered,  and  in  which  no 
practical  difficulty  exists  in  providing  suitable  trustees. 

The  cases  in  which  any  difficulty  does  in  practice  aris9 
in  securing  trustees  are  mainly  cases  where  new  trustees 
have  to  be  found  on  the  death  or  retirement  of  the 
original  trustees.  This  difficulty  would  be  greatly 
diminished,  if  not  removed,  if  legal  provision  were  made 
for  the  remuneration  of  private  trustees,  in  the  manner 
in  which  it  is  proposed  to  remunerate  a  public  trustee. 

That  tbe  following  objectionable  results  are  likely  to 
arise  from  the  administration  of  trusts  by  a  Government 
office: 

1.  The  public  trustee  would  not  take  a  personal  interest 
in  the  beneficiaries  such  as  a  private  trustee  usually  does. 

2.  While  a  private  trustees  office  is  administered  with 
a  large  amount  of  discretional  elasticity,  and  he  fre- 
quently benefits  his  truBt  estate  by  carrying  on  a  business 
until  it  can  be  advantageously  disposed  of  and  by  other 
means  at  some  personal  risk,  a  public  trustees  duties 
would  certainly  be  carried  out  in  a  more  rigid  manner  in 
order  to  avoid  any  liability  on  his  part  or  on  the  part  of 
the  Consolidated  Fund,  which  would  stand  behind  hiui  as 
his  guarantor. 

3.  While  a  private  trustee  will  incur  some  trouble  to 
find  a  safe  investment  which  will  yield  a  reasonable 
amount  of  income  to  the  life  tenant,  a  public  trustee 
would  naturally  prefer  consols  as  involving  the  least 
amount  of  trouble.  The  effect  of  this  would  be  not  only 
to  reduce  the  income  of  life  tenants  to  tbe  low  level  of 
dividends  on  consols,  but  also  to  make  that  level  lower 
still  by  the  rise  in  the  price  of  consols  which  would  follow 
the  large  investments  by  the  public  trustee  in  their  pur- 
chase. 

4.  Apart  from  the  question  of  remuneration,  the  ex- 
penses of  administration  by  a  public  trustee  would  be 
greater  than  those  of  administration  by  a  private  trustee, 
owing  to  the  fact  that  the  public  trustee  would  require  strict 
evidence  of  many  facts  which  the  personal  knowledge  or 
the  private  trustee  would  enable  him  to  dispense  with. 

That  your  petitioners  do  not  overlook  the  fact  that  to 
some  extent  the  adoption  of  the  Act  would  not  be  com- 
pulsory, but  they  are  also  impressed  with  the  feeling  that 
if  a  public  department  is  established  there  is  a  natural 
desire  amongst  officials  to  justify  its  existence  by  attract- 
ing business  to  it,  and  that  there  are  many  modes  of  doing 
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this;  and,  farther,  though  it  is  true  the  Act  in  some  parts 
would  be  permissive,  there  are  other  provisions  which 
would  enable  the  Court  in  appointing  a  new  trustee  to 
appoint  the  pnblic  trustee  as  sole  trustee,  whether  the 
beneficiaries  wished  it  or  not  (see  section  2  (1)  ),  and  also 
to  appoint  the  public  trustee  in  cases  of  probate  or  ad- 
ministration, irrespective  of  the  wishes  of  the  beneficiaries 
(see  section  3). 

Your  petitioners  therefore  humbly  pray  that  the  pro- 
posed bill  may  not  be  passed  into  law. 

And  your  petitioners  will  ever  pray,  Jtc. 
The  Seal  of  tbe  Manchester"!  N. 
Incorporated  Law  Asso-  ^  Ire  » 

ciation  was  affixed  hereto  f  I  L-s-  / 

in  the  presence  of  j  / 

Thos.  Josh.  Gill,  Chairman  of  Committee. 
John  Bdrt,  Secretary. 


that  the  proposals  in  the  bill  would  in  effect  have  most  of 
the  disadvantages  of  a  suit  in  Chancery.  ■*-—*» «' 

With  this  conviction  they  beg  to  express  the  hope  that 
yon  will  give  us  your  active  co-operation  in  urging  these 
views  on  members  of  Parliament  and  other  influential 
persons,  so  as  to  secure  tbe  rejection  of  the  bill. 

I  am,  dear  Sir, 

Yours  trnly, 

F.  Archer,  President. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  TJttlet,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law, 
4c. 

LIMITED  COMPANIES  AND  THEIR  ACCOUNTS. 


Attention  has  been  drawn  in  the  daily  press  to  the 

The  following  circular  has  been  sent  by  the  Liverpool !  ^^\^^!^^^^yi^^ 
Law  society  to  various  persons  and  societies  interested 
in  this  important  matter : — 
With  respect  to  this  important  bill  now  standing  for 


second  reading  in  the  House  of  Commons,  a  meeting  was 
held  in  London,  on  Thursday  last,  March  5,  when  deputies 


Brewery  and  Industrial  Companies  set  on  foot  here  within 
the  last  few  years  have  been  made  up  to  show  large 
profits  beyond  what  has  been  legitimately  earned.  No 
small  part  of  the  capital  of  these  companies  remain  upon 
the  bands  of  underwriters,  and  it  is  necessary  for  the 
interest  of  this  class  of  persons  that  everything  should 


from  twenty-five  provincial  law  societies  were  present,  to- !  be  made  to  look  well.   Stocks  in  band  are  often  valued. 


getber  with  the  president  and  vice-president  of  the  Incor- 
porated Law  Society  of  the  United  Kingdom. 

At  that  meeting  the  following  resolution  was  unani- 
mously passed :  '  That  in  the  opinion  of  this  meeting  of 
tbe  associated  provincial  law  societies,  tbe  Public  Trustee 
bill  now  before  Parliament  is  objectionable,  as  being  an 
effort  in  tbe  direction  of  State  interference  with  private 
business  of  a  kind  which  especially  requires  the  personal 
attention  and  local  knowledge  of  those  acquainted  with 
tbe  circumstances  of  the  case.  Further,  that  there  is  no 
evidence  that  legislation  is  needed  or  has  been  demanded, 
the  difficulties  which  have  been  lately  experienced  having 
been  greatly  diminished  by  recent  legislation ;  and  that, 
should  there  be  any  legislation  on  this  subject  (a  proposi- 
tion which  we  do  not  affirm),  such  legislation  would  be 
better  taken  in  the  direction  cither  of  the  establishment 
of  public  trust  companies,  or  by  giving  to  private  trustees 
the  advantages,  and  extending  to  them  the  immunities 
proposed  to  be  given  to  the  public  trustee  under  the  Act.' 

The  deputies  afterwards  attended  before  the  Chancellor 
of  the  Exchequer,  the  Lord  Chancellor  being  also  present, 
to  urge  their  views  upon  the  Government. 

The  Government  appear  to  be  of  opinion  that  there  is  a 
desire  on  the  part  of  the  public  for  a  State  trustee,  in 
consequence  of  the  number  of  cases  of  defaulting  trustees 
and  the  supposed  difficulty  of  obtaining  persons  to  act  as 
trustees. 

The  committee  of  this  society  in  common  with,  as  it 
seems,  the  whole  of  tbe  profession,  are  of  a  different 
opinion.  Their  experience  is  that  the  cases  of  mis- 
behaviour by  trustees  are  very  rare  in  comparison  with 
the  immense  number  of  existing  trusts,  and  that  any 
difficulty  in  finding  suitable  trustees  can  easily  be  over- 
come. 

They  regard  with  apprehension  the  foundation  of  a  new 
State  department,  which  will  absorb  from  the  provinces 
and  retain  in  London,  and  in  the  hands  of  the  State,  a 
large  part  of  the  trust  funds  of  this  country ;  they  think 
that  the  necessary  cost  of  working  a  trust  from  London, 
either  direct  or  through  a  deputy,  will  be  great,  and  that, 
in  the  absence  of  local  knowledge,  the  most  delicate  part 
of  a  trusteed  duties  will  be  imperfectly  done. 

They  are  of  opinion  that,  by  the  inevitable  predilection 
of  a  State  official  to  select  State  investments  and  to  avoid 
the  trouble  and  responsibility  of  investigating  mortgage 
and  other  securities,  the  income  of  the  life  tenants  will 
be  greatly  and  unnecessarily  diminished ;  and  they  believe 


not  at  cost  prices,  but  at  the  market  or  selling  prices  of  the 
day,  and,  in  other  ways,  profit-and-loss  accounts  which 
are  essentially  false,  and  to  which  no  respectable  account- 
ant ought  to  put  his  name,  are.  states  the  Standard,  issued 
to  cover  payment  of  unearned  dividends.  Shareholders 
ought  to  look  carefully  into  this  matter,  and  no  one  should 
buy  a  share  in  any  of  these  companies  upon  hasty,  and 
perhaps  interested,  recommendations.   On  this  subject  of 
underwriting  it  may  be  pointed  out  that  with  the  plethora 
of  companies  now  existing  many  useful  definitions  have 
been  given,  and  amongst  others  it  has  been  laid  down 
that  underwriting  means  that,  in  the  event  of  the  public 
not  taking  tbe  whole  of  the  shares  in  a  company,  tbe 
underwriters  would  take  an  allotment  of  tbe  shares  re- 
maining unapplied  in  the  proportions  for  which  they  have- 
been  underwritten ;  or,  as  it  may  be  more  briefly  expressed, 
*  underwriting  is  agreeing  before  issue  to  take  any  shares 
not  taken  up  by  the  public'   By  *  underwriting  at  a  dis- 
count' one  understands  agreeing  to  have  a  commission. 
With  regard  to  the  statement  as  to  profit-and-loss 
accounts,  it  is  curious  to  compare  them  with  remarks  given 
in  a  paper  once  read  before  a  n  accountants'  students' society, 
the  paper  bearing  the  title  of '  The  Poetry  of  Accounts.'  It 
was  there  suggested  that,  as  an  epic,  an  ordinary  set  of 
commercial  accounts  was  often  grand,  often  thrilling, 
showing  the  ups  and  downs  of  commercial  life,  and  a 
ledger,  if  well  arranged  and  well  expressed,  was  a  clear 
and  succinct  history  of  a  business  life.   A  skilful  person, 
it  was  pointed  out,  can  prepare  accounts  so  clearly  that 
they  are  both  interesting  and  instructive.   When  the 
accountancy  profession  grows  older,  doubtless  tbe  fierce 
light  of  public  opinion  will  beat  upon  it  as  strongly  as  it 
now  does  upon  the  law,  and  we  shall  be  treated  to  dis- 
closures of  modern  accountancy  abuses.   Our  daily  con- 
temporary, however,  seems  to  have  anticipated  that  time. 
In  connection  with  company  matters  it  may  be  added  that 
Australia  has  taken  a  leaf  out  of  our  book,  and  is  moving 
to  suppress  bogus  companies.   It  is  proposed  that  no 
mining  company  shall  be  allowed  to  register  until  the 
locality  of  the  claim  concerned  has  been  carefully  ex- 
amined and  reported  upon  by  experts,  and  until  the  propor- 
tion of  the  capital  required  by  the  Companies  Act  has  been 
subscribed.   It  is  also  proposed  that  money  subscribed 
shall  not  be  withdrawn  except  for  working  purposes, 
and  further,  that  the  Stock  Exchange  shall  inquire  into 
the  bona  fida  of  a  company  before  placing  it  on  its  list. 
According  to  the  Victorian  Companies  Act,  the  amount  of 
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capital  which  mast  be  subscribed  before  registration  is 
fixed  at  5  per  cent.,  and  this  amount  ought  to  be  actually 
paid  np  before  registration  and  remain  so  paid  np,  for 
the  law  is  now  evaded  by  withdrawing  the  capital  imme- 
diately after  registration. 

SOME  TORT  POINTS. 

At  the  assizes  in  different  parts  of  the  country  decisions 
are  often  given  which  are  of  interest  to  students  of  the 
common  law  text-books.  Everyone  knows  the  decisions 
bearing  on  nuisances— e.g.  as  to  chapel  bells.  To  these 
may  be  added  the  decision  that  boiler  works  are  an  in- 
convenience and  not  a  nuisance,  bat  regard  mast  be 
had  to  the  character  of  the  neighbourhood.  Noisy 
businesses  must  be  carried  on,  and  provided  they 
are  carried  on  in  the  ordinary  manner  and  at  an 
ordinary  place,  they  are  not  a  nuisance.  With  re- 
gard to  defamatory  statements,  it  was  held  at  Chester 
Assizes  that  to  call  a  surgeon  a  4  bit  of  a  boy,'  evidently 
meaning  that  a  person  so  young  is  not  fit  to  be  a  doctor, 
was  not  a  slander.  The  plaintiff  has  complained  that  a 
false  and  malicious  slander  was  contained  in  these  words : 
•  I  am  surprised  at  you  having  a  bit  of  a  boy  like  that  to 
vaccinate  your  baby.  He  is  not  fit  to  do  anything  of  the 
sort.  Didn't  I  tell  you  not  to  have  any  of  that  lot  on  my 
premises  ? '  On  the  other  hand,  it  was  held  to  be  slander 
to  utter  in  respect  of  a  plaintiff  the  following  words :  '  It 
is  said  about  the  plaintiff — I  was  told  by  a  gentleman  at 
Manchester — he  paid  10*.  or  10*.  6d.  in  the  pound.' 
•What  do  you  think  about  the  plaintiff?  He  is  a 
young  idle  man.  He  employs  so  many  hands,  and 
does  not  look  after  them.  He  has  called  his  big  creditors 
together  and  paid  10*.  6d.  in  the  pound.'  '  Have  you 
heard  about  plaintiff  ?  He  has  offered  to  pay  10*.  in  the 
pound,  but  it  is  no  more  than  we  could  have  expected.' 
The  judge  held  that  the  words  were  slanderous. 

'  MORTGAGE  OB  LOAN  TABLES. ' 

A  very  useful  work  has  been  compiled  with  the  object 
of  supplying  a  want  to  those  who  periodically  have  to 
make  calculations  to  ascertain  the  amount  to  advance  on 
loans  repayable  by  instalments  or  to  find  the  amount 
required  to  pay  off  a  loan.  The  full  title  of  the 
work  is  'Mortgage  or  Loan  Tables,  showing  amount 
to  be  lent  repayable  by  instalments,  including  principal 
and  interest  at  5  per  cent,  per  annum  at  10*.  per 
share  per  month  from  one-fifth  of  a  share  to  ten  shares, 
also  showing  the  amount  due  on  redemption  at  any 
period.  The  author,  Mr.  Thomas  D.  Challinor,  in  his 
preface,  states  that  the  thirty-years'  limit  has  not  been 
fully  worked  out,  as  there  are  few  advances  or  loans  made 
over  this  period ;  but,  as  there  may  be  a  few,  a  skeleton 
of  the  work  is  given  as  a  guide  in  these  cases.  The  work 
has  been  compiled  as  nearly  as  possible  to  the  tables  used 
by  land  and  building  societies  charging  interest  at  the 
rate  of  5  per  cent,  per  annum.  Such  a  work  as  this  should 
be  acceptable  to  members  and  secretaries  of  land  and 
building  societies  and  others  lending  money  repayable  by 
instalments,  and  borrowers  also  will  find  it  handy.  Useful 
specimen  tables  and  examples  are  Riven,  with  the  aid  of 
which  no  one  should  have  any  difficulty  in  finding  any 
amount  desired. 

ADVANCE  FREIGHT. 

Maritime  practitioners  should  peruse  carefully  the  case 
of  Smith,  BUI  $  Co.  v.  Ryman,  Sell  $  Co.,  60  Law  J.  Rep. 
Q.  B.  127,  given  in  the  March  issue  of  the  Law  Journal 
Bbpobts.  There,  amongst  other  matters  of  weighty 
interest,  will  be  found  a  useful  explanation  of  what 4  ad- 
vance freight'  is.  Freight,  of  course,  is  paid  for  carriage 
of  goods;  but  advance  freight,  though  it  is  in  a  sense 
freight,  it  has  been  decided  is  a  payment  made  in  con- 
sideration of  the  reception  of  the  goods  on  board  ship. 


It  was  pointed  out  that  it  has  been  held  that  if  advance 
freight  baa  been  paid  it  cannot  be  recovered  back,  though 
the  vessel  be  lost;  and  that,  if  an  absolute  obligation  to 
pay  advance  freight  has  been  entered  into,  such  agree- 
ment can  be  sued  upon,  though  the  vessel  in  which  the 
goods  have  been  shipped  has  been  lost  before  action. 
Very  many  years  ago  it  was  quaintly  stated  in  a  judg- 
ment that  freight  was  the  mother  of  wages,  the  safety  of 
the  ship,  the  mother  of  freight;  that  was  the  general 
rule  of  the  maritime  law. 

THK  GOSPEL  OP  WEALTH. 

At  a  recent  meeting  of  the  United  Law  Society,  which 
meets  weekly  at  the  Inner  Temple  Lecture  Hall,  King's 
Bench  Walk,  Temple,  one  of  the  members,  Mr.  Washing- 
ton Fox,  moved:  4  That  this  house  approves  of  the  prin- 
ciples laid  down  in  Mr.  Carnegie's  44  Gospel  of  Wealth." ' 
Attention  was  drawn  to  Mr.  Carnegie's  statement  of  the 
three  modes  in  which  surplus  wealth  can  be  disposed  of. 
(1)  It  can  be  left  to  the  families  of  the  descendants.  The 
objection  to  this  being  that  it  makes  men  wanting  in  self- 
reliance  and  all  the  good  qualities  engendered  thereby. 
Moderate  allowances  should  be  left  to  wife  and  daughters 
and  to  sons  where  they  have  not  been  brought  up  with  a 
view  to  earning  their  own  living.  (2)  It  can  be  be- 
queathed for  public  purposes.  This  is  to  be  strongly 
deprecated  at  best ;  the  gift  is  a  sort  of  tip  to  Charon. 
Bacon  says :  4  Defer  not  charities  till  death ;  for  certainly 
if  a  man  weigh  it  rightly,  he  that  doth  so  is  rather 
liberal  of  another  man's  than  his  own.'  Other  objections 
to  such  bequests  are  that  the  donor's  object  often  remains 
unattained.  He  has  no  opportunity  of  seeing  how  his 
benefaction  works,  and  so  of  altering  the  destination  of 
his  future  gifts,  and  he  is  not  subject  to  public  criticism. 
(3)  It  can  be  administered  by  the  owner  during  his  life. 
This  is  the  best  mode  of  disposing  of  surplus  wealth,  and 
this  states  the  principle  contained  in  Carnegie's  4  Gospel.' 
Those  who,  seeing  so  much  misery  around  and  having  the 
power  to  relieve  it,  do  nothing  to  this  end,  are  not  to  be 
admired.  The  man  of  wealth  is,  as  regards  his  surplus 
wealth,  a  mere  trustee  for  the  public  good,  which  is  only 
a  recognition,  or  rather  part,  of  the  broader  principle 
that  we  are  trustees  of  all  our  gifts,  whether  of  mind, 
body,  or  estate.  Carnegie  thinks  surplus  wealth  might  be 
properly  disposed  of  in— e.g.  establishing  universities, 
free  libraries,  hospitals,  providing  publio  parks,  halls, 
and  swimming  baths,  and  building  churches.  And 
these,  when  once  made  over  to  the  public  to  be  by  them 
maintained.  This  is  to  promote  individualism.  There  were 
then  two  commandments  in  Carnegie's  4  Gospel':  'Defer 
not  charities  till  death,'  and  4  Do  your  utmost  to  promote 
the  independence  and  development  of  the  individual.' 
This  is  a  capital  epitome  of  the  article  in  the  Nineteenth 
Century,  and  it  is  an  excellent  idea  of  this  society  to  have 
an  evening  devoted  to  the  discussion  of  points  other  than 
strictly  legal  ones.  Law  students  who  are  in  London  would 
gain  great  advantage  by  attending  these  weekly  Monday 
night  meetings,  and  the  full  reports  of  them  in  the 
society's  magazine  are  specially  useful  for  reference- 
Country  societies  who  see  this  magazine  would  find  many 
a  hint  for  moot  points  for  discussion. 

PBIENDLT  SOCIETIES. 
The  House  of  Commons  lately  gave  some  time  to  the 
discussion  of  friendly  society  matters.  It  was  pointed 
out  that  there  were  three  classes  of  friendly  societies- 
first  of  all,  what  might  be  called  the  genuine  friendly 
societies  or  benefit  clubs,  which  were  about  12,000  in 
number;  next,  the  collecting  societies,  of  which  there 
were  about  fifty,  the  benefits  of  which  were  practically 
confined  to  life  insurance;  and,  thirdly,  the  industrial 
assurance  societies.  All  these  classes  were  admitted  to 
registration  on  the  register  established  in  London  under 
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the  Friendly  Societies  Act,  as  well  as  working-men's 
benefit  clobs.   Bat  it  could  not  be  too  strongly  insisted 
ipoe  that  the  'Registrar  of  Friendly  Societies  conld  not 
ensure  the  good  management  of  these  societies,  and  the 
mere  fact  of  registration  afforded  no  guarantee  that  the 
society  was  solvent  or  even  honest.    The  position  of 
friendly  societies  was  in  many  respects  highly  satis- 
factory, bat  still  it  was  capable  of  great  improvement. 
They  might  be  improved  by  the  admission  of  women, 
bythe  redaction  of  convivial  gatherings — (laughter) — and 
in  ouer  ways.  Daring  the  last  few  years  a  comprehensive 
inquiry  had  been  made  into  the  subject  by  a  Parliamen- 
tary committee,  bat  few  of  the  thirty  recommendations 
they  made  had  been  carried  oat.   All  friendly  societies 
appealing  to  the  working  classes  for  funds  for  alleged 
frtnre  benefits  should  be  compelled  to  submit  the  accounts 
to  audit.   With  regard  to  the  question  of  provident  in- 
satance  and  voluntary  provision  for  sickness  and  old  age, 
the  old  age  pension  provided  by  the  Post  Office  was  very 
Bttle  called  for.    The  aim  of  the  State  shonld  be  to  in- 
dace  the  industrial  and  domestic  classes  by  every  possible 
mens  to  insure  in  health  and  youth  against  sickness  and 
•M  age,  and  to  take  care  that  their  savings  should  be  pro- 
tected not  only  against  fraud  but  against  incompetence. 
Ike  State  should  work  through  the  established  friendly 
■rieties,  and  should  help  them  by  pecuniary  contributions 
•dby  counsel.  On  behalf  of  the  Government  it  was  pointed 
st  that  there  was  the  office  of  friendly  societies  for  which 
■  annual  sum  was  voted  to  enable  it  to  deal  with  a 
■pidly  increasing  and  most  complicated  business,  and 
*ey  few  of  the  managers  and  members  of  friendly  soci- 
eties would  speak  of  that  office  as  worthless.   One  of  its 
■oat  useful  functions  was  to  circulate  information  which 
•a  of  general  use  to  friendly  societies,  and  one  of  the 
Boat  important  works  it  did  was  to  send  out  annually  to 
nay  society  whose  rules  were  registered  a  form  remind- 
ing them  of  their  obligations  in  regard  to  valuation. 
Collecting  societies,  as  a  means  of  encouraging  thrift, 
•ere  absolutely  valueless,  for  all  that  the  ordinary  mem- 
ber! knew  of  the  society  was  the  weekly  visit  of  the 
collector  for  his  subscription.    The  members  had  little 
control  over  the  management  in  industrial  insuring  com- 
panies such  as  the  Prudential,  against  the  management 
of  which  he  had  not  a  word  to  say.   No  one  could  hear 
the  evidence  of  the  manager  of  that  institution  with- 
wt  being  impressed  with  his  ability  and  the  won- 
derful success  that  institution  had  achieved.   But  what 
he  was  concerned  with  was  to  show  the  people  of  this 
country  what  expensive  institutions  they  preferred  to  the 
Post  Office.  The  history  of  the  Prudential  was  very  re- 
markable, and  showed  the  vast  sums  of  money  which 
**re  drawn  from  the  working  classes.   Comparing  the 
tonus  of  the  Prudential  with  the  terms  of  the  Post  Office, 
the  Post  Office  for  a  Id.  a  week  insured  a  man  at  the  age 
«  twenty-three  for  10Z.,  while  the  Prudential  on  the 
«ne  terms  only  paid  71.  10s.   For  6d.  a  week  the  Post 
°we  would  insure  a  man  for  70/.,  while  the  Prudential 
goffered  45*.  10*.,  and  so  on.   If  these  facts  were 
Down  and  were  circulated  among  the  people,  a  real  ser- 
*•  would  be  done  to  the  nation.    If  the  Government 
*«re  to  give  a  subsidy,  they  must  assume  responsibility 
■J*  State  aid  meant  State  control  and  State  responsi- 
■Njaswell,  and  the  effect  of  a  subsidy  would  be  that 
«•  Government  would  be  undertaking  a  guarantee  of  that 
••wa  they  had  absolutely  no  power  to  cairy  out. 


EASTER  VACATION  NOTICE. 

Chanceby  Division. 

There  mill  be  no  sitting  in  Court  during  the  Easter 
Vacation. 

Dcbing  the  Easter  vacation  all  applications  which  may 
require  to  be  immediately  or  promptly  heard  are  to  be 
made  to  the  Honourable  Mr.  Justice  Lawrence. 

Mr.  Justice  Lawrance  will  act  as  vacation  judge  from 
Thursday,  March  26,  to  Monday,  April  6,  both  days  in- 
clusive. His  lordship  will  sit  in  Queen's  Bench  Judges' 
Chambers  on  Thursday,  March  26,  Thursday,  April  2,  and 
Monday,  April  6.  On  other  days,  within  the  above  period, 
applications  in  urgent  Chancery  matters  may  be  made  to 
his  lordship  at  3  Paper  Buildings,  Temple. 

In  any  case  of  great  urgency  the  brief  of  counsel 
may  be  sent  to  the  judge  by  book-post,  or  parcel  prepaid, 
accompanied  by  office  copies  of  the  affidavits  in  support 
of  the  application,  and  also  by  a  minute,  on  a  separate 
sheet  of  paper,  signed  by  counsel,  of  the  order  he  may 
consider  the  applicant  entitled  to,  and  an  envelope  cap- 
able of  receiving  the  papers,  and  addressed  as  follows : 
*  Chancery  Official  Letter :  To  the  Registrar  in  Vacation, 
Chancery  Registrars'  Chambers,  Royal  Courts  of  Justice, 
London,  W.C 

On  applications  for  injunctions,  in  addition  to  the  above, 
a  copy  of  the  writ,  and  a  certificate  of  writ  issued,  must 
also  be  sent. 

The  papers  sent  to  the  judge  will  be  returned  to  the 
registrar. 

Chancery  Registrars'  Chambers, 

Royal  Courts  of  Justice:  March  16, 1891. 


LAW  STUDENTS  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on  Tues- 
day, March  17.  Mr.  Harcourt  in  the  chair.  The  subject  for 
discussion — '  That  legislation  is  urgently  needed  to  place 
further  restrictions  on  gambling' — was  opened  by  Mr. 
G.  H.  Bower.  Mr.  Savory  opposed.  The  debate  having 
been  declared  open,  the  following  gentlemen  spoke:  in 
the  affirmative,  Messrs.  Bilney  and  Woodhouse ;  in  the 
negative,  Messrs.  Crawford,  T.  H.  Bower,  Addington- 
Willis,  Parkes,  Windsor,  Hitchlns,  Hunt,  Willson,  Jones, 
and  Arnold.  Mr.  G.  H.  Bower  replied.  On  the  motion 
being  put  to  the  meeting,  it  was  lost  by  a  majority  of 
nine.  There  were  thirty  members  and  visitors  present. 
The  subject  for  discussion  at  the  next  meeting  of  the 
society  on  Tuesday,  March  24,  is : 4  That  all  bond  fide  com- 
munications made  by  Trade  Protection  Societies  in  answer 
to  inquiries  are  privileged.' 

Liverpool. — The  next  meeting  of  this  association  will 
be  held  at  the  Law  Library  on  Monday,  March  23.  The 
chair  will  be  taken  by  W.  T.  Rogers,  Esq.,  solicitor.  A 
paper  will  be  read  by  T.  R.  Hughes,  Esq.,  barrister-at- 
law,  on  '  The  Dangers  of  Directors.'  The  subject  for  dis- 
cussion at  the  last  meeting  was  decided  in  the  affirmative 
by  a  majority  of  13. 


Hotm  Cube  j-ob  Deafness. — A  Book  by  a  noted 

tww  dwcrtWng  a  System  of  Corinjr  Deafness  and  Noises  in 

{!■!«*». by  wbtoh  a self-care  is  effected  at  home.  The  Rev.  D.  H.  W 
S"  p*r*OD»Ke-  Milton-ander-Wychwood,  writes  :  'Try  the 
toil?  T*1.'  .means •  it '»  first-rate,  and  ha»  been  of  the  utmoil  tervict 
Unta,  g*1  Ds  Vers.  &  Co.,  Publishers,  22  Warwick  Lane, 


Mr.  John  Douglas  Johnstone,  solicitor,  of  Tavi- 
stock, has  been  appointed  by  his  Honour  Judge  Edge  to 
be  registrar  of  the  Tavistock  County  Court,  in  the  place 
of  Mr.  C.  V.  Bridgman,  promoted  to  the  registrarship  of 
East  Stonehouse  Court.  Mr.  Johnstone,  who  was  educated 
at  Eton,  was  admitted  Hilary  Term,  1872.  He  already 
holds  the  clerkship  to  the  Board  of  Guardians,  Income 
Tax  and  Land  Tax  Commissioners,  is  clerk  to  the  Tavi- 
stock Highway  Board  and  to  the  School  Boards  of  Whit- 
church and  Lydford,  and  is  a  perpetual  commissioner  and 
commissioner  for  affidavits. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  March  23  to  March  28. 


4 

Hi*  Honour 

March  23 

March  24 

March  25 

March  26 

March  27 

March  28 

Judge  Pfonlkes 

Birkenhead 

North  wi  oh 

Warrington 

8 

Judge  Hey  wood 

Manchester 

Manchester 

Manchester 

Manchester 

14 

Judge  Oreenhow 

Leeds 

Wakefield 

Leeds 

19 

Judge  Barber 

Ashbourne 

Matlock 

Burt  on 

28 

Judge  Harington 

Chipping  Norton 

Stow-on-the-Wold 

Aloester 

Pershore 

47 

i 

Judge  Powell 

— 

Lambeth 

$ax\$t  of  Sfjorbs  XUgtstar. 

Appbals  prom  Court  op  Appeal  is  England, 
Thursdat,  March  12. 

In  re  Gorton.  Dowse  v.  Gorton  (appeal  from  decision  of 
Cotton,  L.J.,  Llndley,  L.J.,  and  Lopes,  L.J.,  dated 
February  7, 1889  [58  Law  J.  Rep.  Chaoc.  403],  which 
varied  an  order  of  Sir  H.  Bristowe,  vice-chancellor  of 
the  Duchy  of  Lancaster,  dated  November  23, 1887).— 
Cur.  adv.  vult. 

Friday,  Mabch  13. 
Montgomery  y.  Thompson  (appeal  from  decision  of  Ootton, 
L.J..  Llndley,  L.J.,  and  Lodcs,  L.J.,  dated  February  21, 
1889  [58  Law  J.  Rep.  Chanc.  374],  which  affirmed 
judgment  of  Chitty,  J.,  dated  November  9,  1888  [58 
Law  J.  Rep.  Chanc.  93]).—  Cur.  adv.  vult. 

Monday,  March  16. 

Attorney -General  v.  Emerson  (appeal  from  the  judgment 
of  the  Court  of  Appeal  [Lord  Esher,  M.R ,  Fry,  L.J., 
and  Lopes,  L.J.],  dated  December  1, 1888,  reversing  the 
■decision  of  the  Divisional  Court  [Mathew,  J.,  and 
Cave,  J.]).— Cur.  adv.  vult. 

Tuesday,  Mabch  17. 

■Johnson  v.  North- Eastern  Railway  Company  (appeal  from  : 
considered  judgment  of  Court  of  Appeal  [Lord  Hals-  1 
bury,  L.C.,  Lord  Esher,  M.R ,  and  Bo  wen,  L.J.],  dated 
November  14, 1888,  which  reversed  judgment  of  Day, 
J.).— Dismissed. 


&amt  oi  appeal  Agister. 

APPEAL  COUBT  I. 

Before  the  Lord  Chancellor,  the  Master  op  the 
Rolls,  and  Fey,  L.J. 

Thursday,  March  12. 

Regina  v.  Commissioners  under  Boiler  Explosions  Act, 
1882  (Q.  B.  Crown  Side)  (appeal  of  the  Tyne  Coal  Com- 
pany (Lim.)  (prosecutors)  from  order  of  Cave,  J.,  and 
Charles,  J.,  dated  March  2,  discharging  nisi  for  prohi- 
bition from  proceeding  from  inquiry),— Dismissed. 

Friday,  March  13. 
In  re  J.  Sodgkins,  ex  parte  Debtor  (appeal  of  debtor  from 
receiving  order,  dated  March  4,  made  by  Mr.  Registrar 
Linklater,  on  petition  of  Dawe  and  another). — Dis- 
missed. 

In  re  W.  F.  Nuthall  (Judgment  debtor  summons)  ;  Ford  v. 
Nuthall  (appeal  of  defendant  Nuthall  from  order  of 
Cave,  J.,  dated  February  14,  directing  monthly  payment 
by  debtor  notwithstanding  receiving  order).— Allowed. 


In  re  Viscount  Deerhurst,  ex  parte  Seaton  and  another 
(appeal  of  Beaton  and  another  from  judgment  of  Cave, 
J.,  dated  February  11,  upholding  trustees  rejection  of 
proof). — Dismissed. 

Saturday,  Mabch  14. 
No  sitting. 

Monday,  March  16. 
No  sitting. 

Tuesday,  March  17. 

The  Nouvelle  Banque  de  V  Union  (in  liquidation)  v.  Ayton 
(application  of  defendant  for  judgment  or  new  trial  on 
appeal  from  verdict  and  judgment  at  trial  before 
Wright,  J.,  with  a  common  jury  in  Middlesex).— Dis- 
missed. 

Wrdnrsday,  March  18. 

Heighway  and  another  v.  Kirk  and  Randall  (appeal  of 
plaintiffs  from  order  of  Stephen,  J.,  dated  February  19, 
at  Maidstone,  directing  reference  of  trial  of  action  to 
offioial  referee). — New  trial  ordered. 

Sowerby  $  Co.  (Lim.)  (applicants)  v.  Great  Northern 
Railway  Company  (respondents)  (appeal  of  Sowerby  & 
Co.  from  judgment  of  the  Railway  and  Canal  Com- 
missioners, dated  February  27,  on  preliminary  point  as 
to  legality  of  station  terminal  charges). — Part  heard. 


APPEAL   COURT  IL 

Before  Lirdlby,  L.J.,  Bowen,  LJ.,  and  Kay,  LJ. 
Thursday,  March  12. 

Cheetham  v.  Oldham  $  Fogg  (appeal  of  plaintiff  from  order 
of  the  Vice-Chancellor,  dated  January  15,  1890).— 
Settled. 

Lawrence  v.  Welsby  (appeal  of  defendant  Ann  Hall  from 
judgment  of  the  Vice-Chancellor,  dated  August  6, 
1890).— Allowed. 

Friday,  Mabch  13. 

Indigo  Co.  (Lim.)  v.  Ogilvy,  Gillanders  «£•  Co.  and  Others 
(appeal  of  plaintiffs  from  order  of  North,  J.,  dated 
February  13,  refusing  liberty  to  amend  writ  of  summons 
by  adding  parties ;  heard  March  10).— Dismissed  sub- 
ject to  a  slight  modification. 

Roberts  v.  Cooper  (appeal  of  Leila  Elkdns  and  others  (re- 
presentatives of  C.  Lamb,  deceased)  from  order  of 
Kekewich,  J.,  dated  January  24).— Allowed. 

Saturday,  March  14. 

In  re  J.  Slevin,  dec.  Slevin  v.  Hepburn  (construction) 
(appeal  of  Attorney-General  from  order  of  Stirling,  J., 
dated  December  13).—  Cur.  adv.  vult. 

In  re  Stephenson,  dec.  Stephenson*.  Tear.  In  re  Stephen- 
son,  in/ants  (construction)  (appeal  of  plaintiff  from  order 
of  Kekewich,  J.,  dated  January  12).— Dismissed,  with 
liberty  to  amend  summons. 
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Monday,  March  16. 

Aat  v.  JBenham  (appeal  of  defendant  from  judgment  of 
Kekewich,  J.,  dated  June  6).— Part  heard. 

Tuesday,  Mabch  17. 
Aat  v.  Benham. — Part  heard. 

Wednesday,  March  18. 
Aat  v.  Benham. — Part  heard. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Registrars. 

Monday,  March  23.— Court  of  Appeal  No.  2  :  Mr.  Lavie. 
Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North :  Mr. 
Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes.  Mr.  Jus- 
tice Kekewich:  Mr.  Leach.  Mr.  Justice  Romer:  Mr. 
Farmer. 

Tuesday,  March  24.— Court  of  Appeal  No.  2:  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jackson. 
Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justice  Romer : 
Mr.  Bolt. 

Wednesday,  March  25. — Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North : 
Mr.  Pemberton.  Mr.  Justice  Stirling:  Mr.  Clowes.  Mr. 
Justice  Kekewich  :  Mr.  Leach.  Mr.  Justice  Romer:  Mr. 
Farmer. 

Thursday,  March  26.— Court  of  Appeal  No.  2:  Mr. 
C&rringtom.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North :  MTr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jackson. 
Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justice  Romer : 
Mr.  Bolt. 

The  Raster  Vacation  will  commence  on  Friday,  March  27, 
and  terminate  on  Tuesday,  March  31,  both  days  inclusive. 


The  Dishorning  ok  Cattle.— At  Edinburgh  it  was 
decided  by  five  judges,  on  an  appeal,  that  the  operation 
of  dishorning  cattle  was  necessary  in  the  interests  of  the 
animals  themselves,  and  that,  therefore,  the  perpetrators 
could  not  be  found  guilty  of  cruelty.  The  judgment  of 
the  Scottish  Court  on  this  point  is  contrary  to  that  pro- 
nounced by  English  judges. 

We  have  received  a  new  weekly  periodical  called  The 
Weekly  Gallery  of  Celebritiet,  containing  this  week,  among 
others,  an  excellent  picture  of  Sir  Charles  Russell,  and 
promising  for  next  week  one  of  Mr.  Montague  Williams. 
The  other  portraits  this  week  are  Mr.  W.  Besant,  Mr. 
Jerome,  Miss  Edna  Lyall,  and  Dr.  Koch,  with  short  bio- 
graphical sketches.  The  paper  is  well  printed  and  got 
up,  and  is  likely  to  prove  attractive. 

The  Administration  of  the  Poor  Law  in  London. 
—Some  time  ago  the  proposal  was  made  that  the  St. 
Marylebone  Guardians  of  the  Poor  should  be  elected  for 
three  years  instead  of  for  one,  the  annual  elections  being 
costly  and  troublesome.  The  Local  Government  Board 
left  the  parishioners  to  decide  the  question,  and  a  poll 
was  accordingly  taken ;  and  yesterday  Mr.  Joseph  Bedford, 
who  was  the  returning  officer,  gave  out  the  results.  The 
total  number  of  voters  in  the  four  wards  of  St.  John's 
Wood,  the  Grove  and  Regent's  Park,  the  Portman,  and 
the  Portland  and  Cavendish  was  34,091.  More  than  half 
the  voters,  with  the  Londoners'  characteristic  indifference 
to  local  questions,  did  not  return  their  voting  papers, 
though  the  voting  papers  were  brought  to  the  bouses  and 
were  collected,  and  only  14,268  valid  votes  were  given. 
Of  these  9,608  were  in  favour  of  making  the  election  of 
guardians  triennial,  and  4,660  were  against  change.  Here- 
after, therefore,  the  guardians  will  sit  for  three  years. 


OBITUARY. 
Mr.  William  Fobbes,  of  Medwyn,  the  oldest  member  of 
the  Faculty  of  Advocates  in  Edinburgh,  died  on  March  12. 
Born  in  1803,  he  was  eldest  son  of  the  late  Lord  Medwyn, 
a  well-known  judge  of  the  Court  of  Session  in  the  early 
part  of  the  century.  Mr.  Forbes  was  called  to  the  bar  in 
1825,  and  after  practising  for  some  years  he  was  appointed 
secretary  to  the  Board  of  Lunacy,  an  office  which  he  filled 
wiih  much  ability  until  his  retirement  a  few  yean  ago. 
He  was  a  keen  Conservative,  and  was  warmly  attached  to 
the  Scottish  Episcopal  Church. 


United  Law  Society.— On  March  16  the  usual  weekly 
meeting  was  held  at  the  Inner  Temple  Lecture  Hall :  Mr. 
C.  W.  Williams  in  the  chair.  Mr.  J.  L.  V.  S.  Williams 
moved:  'That  the  decision  in  Simmons  v.  The  London 
Joint- Stock  Bank  was  correct.'  This  was  opposed  by 
Mr.  L.  W.  Browne.  The  other  speakers  were  Messrs.  W. 
F.  8y  morula,  B.  Hawkins,  and  J.  R.  Atkin.  The  motion 
was  carried.  The  subject  for  debate  on  the  23rd  inst.  is 
'  The  Roman  Catholic  Disabilities  Question.' 

We  are  informed  that  the  fourteenth  edition  of  Mr. 
Jordan's  well-known  'Handy-Book  on  the  Formation, 
Management,  and  Winding-up  of  Joint-Stock  Companies ' 
is  in  the  press,  and  will  shortly  be  ready  for  publication. 
This  edition  is  being  prepared  under  the  editorship  of 
Mr.  F.  Gore-Browne,  of  the  Inner  Temple,  who  will  be 
responsible  for  the  strictly  legal  portions  of  the  book. 
The  new  edition  will  be  brought  down  to  date,  and  in 
particular  will  deal  at  some  length  with  the  three  Acts 
of  last  session  relating  to  companies — viz.  the  Memor- 
andum of  Association  Act,  the  Winding-up  Act,  and  the 
Directors'  Liability  Act,  and  will  contain  other  additions. 

Equity  and  Law  Life  Assurance  Society.— The 
annual  general  meeting  of  this  society  was  held  on  Tues- 
day, March  17,  at  the  Society's  House,  18  Lincoln's  Inn 
Fields,  London,  W.C.  The  directors'  report  states  that 
the  business  of  the  past  year,  the  forty- sixth  of  the 
society's  existence,  has  been  most  successful.  The  new 
sums  assured  have  amounted  to  611,307/.,  of  which 
104,3002.  has  been  reassured.  The  new  premiums  have 
amounted  to  26,270/.  14*.  Id. ;  of  this  3,011/.  Is.  8d.  has 
been  paid  away  for  reassurances.  The  new  premiums  re- 
tained by  the  society  amount  therefore  to  23,2591. 12*.  lLf ., 
of  which  19,794/.  9*.  ll<i.  are  renewable  premiums,  the 
largest  addition  yet  made  in  any  year  to  the  income  of 
the  society.  The  renewal  premiums  show  a  substantial 
increase,  having  been  164,621/.  6s.  3d.,  as  against 
152,864/.  10*.  Id.  last  year  (exclusive  of  commutations); 
the  amount  running  off  by  death,  surrender,  lapse,  &c, 
being  comparatively  small.  The  claims  by  death  have 
amounted  to  127,998/.  8*.  3d.,  a  sum  considerably  less 
than  the  expected  amount.  The  amount  of  the  funds  at 
the  end  of  the  year  was  2,342,993/.  12*.  2d.,  being  an  in- 
crease of  27,968/.  9*.  Id.  during  the  year.  In  connection 
with  this  the  directors  point  out  that  42,471/.  13*.  has 
been  paid  away  as  cash  bonus,  being  an  exceptional  item 
following  the  division  of  profits.  One  of  the  most  healthy 
signs  of  the  state  of  this  flourishing  company's  business 
is  the  very  small  proportion  which  the  expenses  of  manage- 
ment bear  to  the  premium  income— viz.  11,094/.  17*.  Bd. 
to  187,880/.  19*.  4<i.  The  report  must  be  highly  gratifying 
alike  to  shareholders  and  assured. 

Rents  Collected  and  Distraints   Levied  to 

Recover  Same,  by  Messrs.  Hrnry  0.  Wood  (Surreyor  to  the  Parish 
of  Tooting)  and  Henry  Kirby  (Wood  &  Kirl.y),  Certificated  Brokers, 
1  Great  James  Street,  Bedford  Row,  W.C  No  charge  mado  to  Landlords 
if  Rent  orer  201.  Troublesome  tenants  got  rid  of.  Possession  also 
token  under  Bills  of  Sale,  Mortgages,  4o.  Bailiffs  to  the  Parish  of 
St.  Dunstan  in  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  orer  same  day  reo  aired.  Bankers :  City  Bank,  Hoi  born 
Viadnct.  References,  if  doiired,  to  clients  of  many  years'  standing. 
Promptandper^.ttenUonglvea.-AnvTdby  ^QQgJe 
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The  New  Registbab  in  Bankruptcy.— Mr.  Herbert 
James  Hope,  tbe  private  secretary  of  the  Lord  Chancellor, 
has  been  appointed  a  Registrar  in  Bankruptcy,  in  the 
place  of  Mr.  William  Hazlitt,  whose  resignation  has  been 
announced.  The  learned  gentleman  was  called  to  the  bar 
in  1875. 

With  reference  to  the  paper  lately  read  by  Mr.  L.  8. 
Bristowe,  M.A.,  of  Lincoln's  Inn,  before  the  Hospitals 
Association  on  *  The  Legal  Restrictions  on  Gifts  to  Charity,' 
it  has  been  resolved  by  the  council  of  the  Hospitals  Asso- 
ciation to  draft  a  short  bill  for  presentation  to  Parlia- 
ment, with  a  view  to  removing  the  disabilities  at  present 
existing. 

Peers  and  Public-houses. — The  Parliamentary  re- 
turn of  the  owners  of  two  and  more  on-licensed  houses, 
recently  issued  at  tbe  instance  of  Mr.  Summers,  M.P., 
shows  that  172  members  of  the  House  of  Lords  own  1,539 
licensed  drinkshops;  nineteen  dukes  hold  321,  twelve 
marquises  bold  106,  seventy-four  earls  hold  645,  seven 
viscounts  hold  forty-five,  one  bishop  holds  two,  and  sixty- 
nine  barons  420.  The  Bishop  of  LlandafE  is  the  only 
bishop  on  the  list. 

Certificates  of  Origin. — Continuing  the  correspon- 
dence on  the  subject  of  certificates  of  origin  required  by 
various  foreign  countries,  Sir  James  Fergusson  informs 
the  London  Chamber  of  Commerce,  under  date  the 
13th  inst.,  that  as  far  as  the  Argentine  Republic  Nica- 
ragua, Salvador,  Persia  (Bushire  and  Tabriz  consular  dis- 
tricts), Japan,  and  the  United  States  of  Colombia  are 
concerned,  no  certificates  of  origin  for  shipments  to  those 
countries  are  requisite.  Costa  Rica,  Honduras,  and 
Guatemala  require  certificates,  but  those  issued  by  cham- 
bers of  commerce  are  not  received,  whilst  for  Peru  goods 
must  be  accompanied  by  the  consular  invoice  of  the 
Peruvian  consul  at  the  port  of  shipping.  As  regards 
Spain,  it  is  not  necessary  that  certificates  accompanying 
British  goods  should  bear  the  manufacturer's  name. 

The  Possession  of  Game  Bill. — At  the  City  Ter- 
minus Hotel,  Cannon  Street,  on  Tuesday,  March  17,  a 
largely-attended  meeting  of  dealers  in  fish,  game,  and 
poultry  was  held,  having  been  convened  by  the  London 
Central  Poultry  and  Provision  Trade  Association,  to  pro- 
test against  the  passing  of  this  bill.  Mr.  Liversidge,  C.C., 
presided.  Some  of  the  leading  members  of  the  trade 
were  present,  and  the  letters  in  support  of  the  action  of 
the  association  were  read  from  dealers  in  various  pro- 
vincial towns.  The  secretary  (Mr.  Key)  stated  that  the 
progress  of  the  bill  had  been  conducted  so  quietly  that 
the  association  received  intimation  of  it  only  last  Wednes- 
day, when  immediate  action  was  taken  by  them.  The 
object  of  the  bill  was  to  stop  poaching — to  stop  traffic  in 
an  article  which  was  not  only  unsaleable  but  also  uneat- 
able, and  yet  the  provisions  of  the  bill  would,  he  said, 
crush  out  thousands  of  tons  of  food  supplied  to  England. 
The  chairman  stated  that  the  bill  would  practically  pre- 
vent the  sale  in  this  country  of  any  kind  of  game  from 
Russia  or  Norway,  although  our  dealers  relied  on  those  i 
countries  in  the  English  close  season.  On  the  motion  of 
Mr.  Berry,  seconded  by  Mr.  Bewley,  and  supported  by 
Mr.  Bastard,  a  resolution  was  adopted  protesting  against 
the  passing  of  the  bill  in  its  present  form  '  as  injurious  to 
the  interests  of  this  country,  and  contrary  to  the  spirit 
of  the  age.'  Mr.  G.  F.  Brooke  afterwards  proposed 
that  the  resolution  should  be  sent  to  Lord  Salisbury, 
Mr.  W.  H.  Smith,  and  Sir  M.  Hicks-Beach,  and  that  a 
petition  setting  forth  the  facts  should  be  presented  to 
Parliament.  Mr.  Broome,  in  seconding  the  motion, 
argued  that  it  would  not  pay  a  poacher  to  poach  English 
game  and  send  it  to  market  to  be  sold  as  foreign  game. 
The  resolution  was  adopted,  and  a  committee  was  ap- 
pointed to  take  the  necessary  steps  to  oppose  the  bill  in 
Parliament. 


Mb.  Justice  Kekewich.— Special  Notice  fob 
next  Sittings. — Witness  oases  will  be  commenced  on 
Tuesday,  April  14.  The  case  of  Savory  if  Moore  v.  The 
London  Electrio  Supply  Corporation  (Ziw.)  motion  treated 
as  trial,  and  advanced  by  order,  is  fixed  for  that  day. 

The  Shabp  v.  Wakefield  Licensing  Appeal.— 
Owing  to  the  importance  of  the  question  at  issue  the 
House  of  Lords  has  decided  to  give  judgment  in  this 
appeal  on  Friday,  March  20.  The  case  .raises  the  whole 
question  of  the  right  of  justices  at  their  discretion  to 
refuse  the  renewal  of  a  licence. 

Life  Ass  usance  and  Professional  Sbcbbcy.— The 
French  Court  of  Appeal  has  just  delivered  judgment  in  a 
case  in  which  a  widow  had  brought  an  action  against  a 
life  assurance  company  for  the  amount  of  her  husband's 
policy,  which  the  company  declined  to  pay  because  the 
medical  man  who  had  attended  him  refused  to  fill  up  the 
usual  form  with  the  name  of  the  disease  and  its  duration, 
declaring  himself  bound  by  the  law  of  professional  secrecy 
not  to  reveal  the  nature  of  his  patient's  disease.  The 
Court  has  decided  against  the  company,  holding  that  tbe 
medical  man  himself  is  tbe  sole  judge  as  to  whether  facts 
revealed  to  him  by  a  patient  were  confided  to  him  under 
the  seal  of  professional  secrecy.— Lancet. 

Pbbsentation  to  Lobd  Hannen.— On  March  18  Lord 
Hannen  was  presented  with  a  handsomely-framed  ad  drew, 
engrossed  on  vellum,  by  tbe  managing  clerks  representing 
solicitors  practising  in  the  Probate  and  Divorce  Division. 
The  presentation  took  place  in  Sir  C.  Butt's  private  room, 
which  was  numerously  attended.  Mr.  Garnett  introduced 
the  deputation,  after  which  Mr.  Smith  read  the  address, 
which  expressed  their  respectful  thanks  for  the  uniform 
courtesy  and  kindness  they  had  always  received  at  his 
lordship's  hands  during  the  eighteen  years  he  had  pre- 
sided at  the  Court,  and  of  their  high  regard  and  esteem. 
They  also  hoped  that  he  would  for  many  years  be  enabled 
to  exercise  in  that  higher  tribunal  to  which  he  had  been 
summoned  those  great  judicial  functions  for  which  he 
was  so  justly  renowned.  Lord  Hannen,  in  reply,  said 
that  amongst  the  many  expressions  of  good  feeling  and 
sympathy  that  he  had  received  on  the  occasion  of  leaving 
the  Courts,  he  could  assure  them  that  none  had  touched 
him  so  much  as  this  presentation.  He  had  been  a  judge 
for  twenty-three  years,  eighteen  out  of  which  were  passed 
in  the  Probate  and  Divorce  Division,  and  it  was  an  enor- 
mous satisfaction  to  him  to  feel  that  their  verdict  was  in 
his  favour,  and  that  they  had  at  least  recognised  that  he 
had  used  his  abilities  to  the  utmost  to  do  his  duty.  In 
thanking  them  most  cordially  for  this  testimonial  of  their 
good  feeling  he  could  only  say  that  he  would  ever  trea- 
sure in  his  heart  the  warmest  gratitude  for  this  kindness 
they  had  done  him.  His  lordship  then  shook  hands  with 
all  present,  and  the  proceedings  terminated. 


BIRTHS. 


On  March  12,  at  5  Elms  Bead,  North  Dulwich,  Surrey,  the  wife  of 
Frederick  Broadbridfre,  of  Lincoln'*  Inn.  of  a  aon. 

On  March  12,  at  Wimbledon,  the  wife  of  George  A.  Bimington, 
Barrlrter-at-Law,  of  a  son. 

On  March  12,  at  Lowdale  Hall,  Sleights,  Yorka,  tbe  wife  of  Arthur 
English,  Solicitor,  of  a  daughter. 


DEATHS. 

On  Feb.  8,  at  Singapore,  James  Guthrie  Davidson,  Advocate  and 
Solicitor,  Supreme  Court,  Straits  Settlement. 

On  March  8,  Charles  Welsby,  Barri»tex-at-Low,  of  Southport,  and 
formerly  of  Chester,  aged  45. 

On  March  10,  at  Oaloutta.  Algernon  Fiennes  Nowell  Watkins,  Soli- 
citor, youngest  son  of  the  late  Bev.  C  F.  Watkina,  Vicar  of  Brlxworth, 
Norlhante.  .  ,„ 

On  March  11.  at  Woodcote,  Chislohurst.  Clement  Alexander  Middle- 
ton,  Barriater-at-Law,  and  a  Bencher  of  Gray's  Inn.  aged  52. 

On  March  14,  at  Pan,  William  James  Small,  Solicitor,  Dundee. 
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SATURDAY,  MARCH  28,  1891. 

'OBITER  DICTA.' 

The  Bar  Committee  having  brought  to  the  notice  of 
the  senior  common  law  master  the  inconvenience  of 
'taking  counsels'  summonses  at  one  o'clock,  and  the  time 
wasted  in  consequence  of  the  adjournment  for  luncheon, 
he  has  arranged  that  from  the  commencement  of  Easter 
sittings  such  summonses  shall  be  first  called  at  1.80, 
except  on  Saturdays,  when  they  will  be  taken  at  12.30. 


views  of  his  present  successor  on  the  relations  of  hus- 
band and  wife,  he  expressed  doubts  in  the  case  of 
St.  John  v.  St.  John,  11  Ves.  632,  whether  The  King  v. 
Mead  had  not  gone  too  far  in  treating  a  separation 
deed  as  a  renunciation  of  the  marital  right.  « The  ques- 
tion,' he  said, '  occurs,  wl  at  was  to  be  dene  if  the  hus- 
band had  sought  to  get  his  wife  back  by  force — that  is, 
by  force  of  his  marital "  right — which,  according  lo  The 
King  v.  Mead,  would  have  been  an  indictable  offence ; 
but  that  I  desire  may  not  be  understood  as  bting  uni- 
versally acceded  to  until  it  shall  be  determined  upon  a 
special  verdict.' 

Was  Lord  Halsbury  right  in  saying  that  any  attempt 
by  Mr.  Jackson  to  exercise  his  'supposed  power' ngniu 
would  be  a  contempt  of  Court  P  Iu  other  words,  has 
an  order  of  discharge  on  a  writ  of  habeas  corpus  the 
effect  of  a  perpetual  injunction  against  recapture ?  1  hid 
does  not  seem  to  have  been  the  opinion  of  thejudgts 
who  decided  7*Ae  King  v.  Mend,  for  they  distinguished 
the  cace  of.  molesting -the  wife  'in  her  present  return 
from  Westminster  llall,'  which  they  declared  would  Lo 
a  contempt  of  Court,  from  a  subsequent  attempt  to 
seize  her  by  force,  which  they  said  would  be  a  breach 
of  the  peace— by  reason  of  the  separation  deed.  The 
point  is  not  without  interest  considering  the  great  im- 
portance of  the  questions  which  arise  on  habeas  a.rpus 
and  the  necessarily  hasty  manner  in  which  the  Courts 
are  called  upon  to  determine  them.  If  no  diiect  appeal 
lies  from  such  an  order  as  was  made  against  Mr.  Juck- 
son,  a  formal  attempt  at  recapture  might  be  a  necessary 
step  in  proceedings  to  bring  the  question  of  right  before 
a  higher  Court.  It  would  be  unfortunate  if  the  Court 
whose  decision  is  disputed  should  have  power  to  inter- 
fere summarily,  and  (as  the  law  now  6tands)  without 
appeal,  with  the  due  course  of  such  proceedings. 


Another  dictum  of  Lord  Halsbury,  to  which  excep- 
tion may  be  taken,  is  the  following:  '  If,'  he  is  reported 
to  have  said,  '  any  one  now  were  to  contend  that  slavery 
ever  existed  by  the  law  of  England,  he  would  be 
regarded  with  ridicule.'  It  is  strange  that  this  state- 
ment, which  goes  far  beyond  anything  expressed  or 
implied  in  the  decision  in  Sonur sett's  Case,  should  be 
made  in  the  present  day.  The  contention  that  slavery 
never  existed  by  the  law  of  England  would  justly  be 
received  with  ridicule  by  any  one  acquainted  with  the 
history  of  this  country.  'It  is  characteristic,'  says  Mr. 
E.  A.  Freeman,  '  of  English  history,  that  slavery  was 
finally  wiped  out  from  among  us,  not  by  a  legislative 


Many  interesting  and  important  questions  srise  in 
connection  with  the  decision  of  the  Court  of  Appeal  in 
Mrs.  Jackson's  case.  On  the  main  point  the  authority 
of  Lord  Eldon  appears  not  to  have  been  cited.  It  is 
worth  noting,  however,  that,  so  far  from  sharing  the 


'  vol.  v.  p.  480).  The  criticism  is  indeed  hardly  fair  to 
Lord  Mansfield  and  his  colleagues,  seeing  that  they  con- 
fined their  judgment  to  the  particular  form  of  slavery 
disclosed  on  the  return  before  them,  without  committing 
themselves  to  any  such  general  proposition  as  has  now 
been  enunciated  by  the  Lord  Chancellor. 

Perhaps  never  in  the  history  of  judicial  decisions 
has  authority  been  so  boldly  overruled  and  disregarded 
as  in  Jackson's  Case.  Let  any  person  read  the  carefully 
considered  judgment   of  Mr.  Justice  Coleridge  in 


Cochrane  Case,  8  Bwl.  080, 
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Regina  v.  Mea^,  1  Burr.  542,  and  other  authorities 
therein  referred  to,  together  with  the  more  recent  In 
re  Prince,  2  F.  &  F.  263,  contrast  it  with  the  judgments 
of  the  Oourt  of  Appeal.  Regina  v.  Leggatt,  18  Q.  B. 
781,  is  the  only  authority  on  which  the  Court  of  Appeal 
rely,  and  when  it  is  borne  in  mind  that  the  rule  in  that 
case  was  granted  on  the  authority  of  Cochrane3*  Case, 
aud  that  Mr.  Justice  Coleridge  himself  was  actually  a 
.  party  to  it,  the  conclusion  that  in  Regina  v.  Leggatt 
the  Court  did  not  intend  to  overrule  Cochrane'*  Cate 
is  irresistible.  It  may  very  well  be  that,  looking  to 
the  altered  views  of  the  marriage  relationship  which 
have  become  prevalent  since  Cochrane'!  Case  was  de- 
cided, the  common  law  rights  of  a  husband  have  be- 
come altered  in  a  somewhat  similar  manner  as  the 
common  law  liabilities  for  blasphemy  were  not  many 
years  ago  so  eloquently  declared  to  have  been  altered 
by  the  Lord  Chief  Justice  of  England.  But  this  is 
not  what  we  take  the  Court  of  Appeal  to  have  said  in 
Jackson 't  Case. 

The  Clitheroe  abduction  case  has  been  the  subject  of 
leading  articles  and  letters  in  the  newspapers  in  which 
sentiment  has  been  at  least  as  apparent  as  judgment. 
But  there  is  one  important  question  raised  by  the  case 
which  has  not  received  sufficient  attention.  History 
and  fiction  supply  us  with  numerous  instances  of  com- 
plication arising  from  the  performance  of  the  ecclesias- 
tical ceremony  where  the  parties  have  not  lived  together 
as  man  and  wife.  In  truth,  consummation  is  of  the 
essence  of  marriage,  and  is  so  recognised,  we  believe, 
by  the  canon  law  and  other  systems.  The  evidence  in 
this  case  seemed  to  imply  that  the  marriage  had  not 
been  consummated,  and  we  can  hardly  imagine  that  any 
moral  or  ecclesiastical  opinion  or  prejudice  would  be 
violated  if  the  Matrimonial  Court  had  jurisdiction  under 
proper  conditions  to  annul  a  marriage  contracted  in 
such  circumstances. 


Thb  Matrimonial  Causes  Act,  1884,  was  carried 
through  Parliament  by  the  Government  at  the  instance 
of  Lord  Hannen,  who,  as  Mr.  Justice  Hannen,  had  ex- 
pressed a  very  strong  opinion,  in  issuing  an  attachment 
in  Weldon  v.  Weldon,  63  Law  J.  Rep.  P.  D.  &  A.  0, 
against  the  obligation,  existing  until  extinguished  by 
that  Act,  of  the  judge  of  the  Divorce  Oourt  to  enforce  a 
decree  for  restitution  of  conjugal  rights  by  issuing  such 
attachment.  The  measure  was  carried  through  the 
House  of  Lords  absolutely  sub  silentio,  and  through 
the  House  of  Commons  with  little  or  no  debate,  Mr. 
Warton  alone,  so  far  as  we  have  been  able  to  dis- 
cover, protesting  against  it,  and  predicting  that  the 
result  would  be  that,  'if  any  wife  took  it  into  her 
head  to  leave  her  husband  she  might  do  so,  and  the 
judge  who  had  originated  the  measure  might  compel 
that  husband  so  deprived  of  the  solatium  of  his  wife  to 
pay  something  for  her  maintenance  if  she  had  nothing 
of  her  own.'  '  The  measure/  continued  the  honourable 
member,  '  would  certainly  not  improve  the  sanctity  of 
marriage.' 

We  remarked  a  short  time  ago  on  the  exceptional 
strength  in  both  numbers  and  ability  of  the  House  of 
Lords  as  the  highest  Court  of  appeal  Eight  judges  sat 
and  voted  in  the  case  of  The  Rank  of  England  v. 
VagUano  Brothers,  and  to  these  might  on  occasion  be 


added  Lord  Coleridge,  Lord  Esher,  Lord  Ashbourne, 
and  Lord  MoncriefFT  Lord  Hannen  having  recently 
been  added  to  that  august  tribunal,  there  are  now  no 
fewer  than  thirteen  judges  available  for  the  hearing  of 
final  appeals.  Still,  Lincoln's  Inn  can  hardly  be  said 
to  be  satisfied.  Of  this  large  number  only  two  noble 
and  learned  lords  were  members  of  the  Chancery  bar- 
viz.  Lord  Selborne  and  Lord  Macnaghten ;  and  as  the 
former  is  now  rapidly  approaching  fourscore  years  and 
very  rarely  sits,  only  one  equity  judge  is  practically 
available  in  the  House  of  Lords.  The  other  day,  in  the 
case  of  Gorton  v.  Dowse,  which  involved  equitable  ques- 
tions of  an  extremely  intricate  and  technical  character,  the 
House  was  constituted  of  Lords  Herschell,  Macnaghten, 
and  Hannen.  Judgment  has  been  reserved,  but  it  is  hardly 
too  much  to  say  that  when  delivered  it  will  be  regarded  as 
that  of  Lord  Macnaghten ;  and,  if  in  reversal  of  the 
Court  of  Appeal,  it  will  practically  amount  to  one  equity 
judge  overruling  Lords  Justices  Cotton  and  Lindley,and 
possibly  also  the  Vioe-Ohancellor  of  the  Lancaster 
Palatine  Court.  For  the  purpose  of  really  strengthening 
the  House,  although  all  must  fully  recognise  the  pro- 
priety in  itself  of  Lord  Hannen 's  elevation,  it  is  to  be 

Xtted  that  one  of  the  Appeal  j"  udges  on  the  Chancery 
_  or  Sir  H.  Davey  or  Mr.  Rigby,  was  not  chosen  to 
fill  the  recent  vacancy.  This  unsatisfactory  state  of 
things  might  also  be  remedied  by  the  grant  of  a  peerage 
to  Lord  Justice  Lindley  or  Lord  Justice  Fry,  so  as  to 
make  their  services  available  in  the  House  of  Lords. 


Ii  is  extraordinary  how  little  foresight  or  grasp 
of  all  the  circumstances  requiring  to  be  dealt  with 
is  shown  in  our  legislation  even  when  the  sub- 
ject is  both  simple  and  of  great  importance.  The 
Appellate  Jurisdiction  Act,  1876,  disqualified  a 
Lord  of  Appeal  in  Ordinary  who  was  not  a  peer 
from  sitting  and  voting  in  the  House  of  Lords  after  his 
retirement.  Then  the  Act  of  1887  was  passed,  remov- 
ing this  disqualification.  It  really  does  not  much 
matter  whether  Lord  Blackburn  or  any  retired  Lord  of 
Appeal  is  or  is  not  qualified  to  take  his  share  in  the 
legislative  business  or  the  country.  It  might,  however, 
be  verv  desirable  on  occasion  to  obtain  the  services  of  a 
retired  judge,  but  that  the  Acts  give  no  power  to  do. 
It  ia  very  conceivable  that  a  judge,  either  from  occa- 
sional iH-nealth  or  desire  for  leisure  and  repose,  might 
wish  to  retire  and  yet  might,  when  there  was  no  com- 
pulsion in  the  matter,  be  willing  to  strengthen  the 
House  on  occasion  by  his  presence  and  advice.  It  is 
very  absurd,  also,  that  the  Lord  Chancellor  can,  and  the 
Lords  of  Appeal  cannot,  sit  in  the  Court  of  Appeal.  It 
would  have  Deen  more  convenient  for  the  despatch  of 
business,  and  probably,  also,  for  the  Lord  Chancellor's 
political  duties,  if  Lord  Macnaghten  or  Lord  Herschell, 
Lord  Watson,  or  Lord  Morris  could  have  come  to  sit  in 
the  Royal  Courts  instead  of  Lord  Halsbury.  In  a 
word,  the  holder  of  the  higher  judicial  office  ought  to 
be  empowered,  if  willing,  to  discharge  the  duties  of  a 
lower  office. 


Wb  pride  ourselves,  and  not  without  reason,  on  the 
increased  rapidity  in  the  administration  of  justice  in 
our  own  days  as  compared  with  those  of  our  forefathers. 
It  behove 8  us  all  the  more  to  see  that  there  be  no 
backsliding.  Other  causes,  as  we  well  know,  than  the 
promptitude  and  efficiency  of  the  judges  determine  the 
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periods  which  elapse  between  the  hearing  of  a  case  and 
appeals  therefrom ;  and  these  causes  are  more  operative 
in  an  appeal  from  the  Court  of  Appeal  than  from  a 
Court  of  first  instance.  Litigants  think  twice  before 
they  go  to  the  House  of  Lords.  But  one  cannot  help 
feeling  that  there  must  be  something  wrong  when  one 
finds,  after  looking  at  the  intervals  in  a  number  of  cases 
between  the  decision  of  the  Court  of  Appeal  and  the 
hearing  in  the  House  of  Lords,  that  the  foot  of  justice 
is  getting  lamer  and  not  more  nimble.  Sharpe  v.  Wake- 
field, a  case  in  which  there  was  probably  no  hesita- 
tion as  to  whether  there  was  to  be  an  appeal  or  not,  was 
heard  by  the  Appeal  Court  in  December,  1888 ;  by  the 
House  of  Lords  in  January,  1 891 .  In  Abrath  v.  The  Jxorth- 
Eastern  Railway  Company  the  interval  was  from  June, 
1883,  to  March,  1886.  In  Essex  v.  The  Local  Board  of 
Acton  the  interval  was  nearly  three  years.  In  the  re- 
cent appeals  in  the  House  of  Lords  the  period  has  been 
two  years  and  sometimes  more.  A  cursory  examination 
of  the  reports  in  the  Chancery  and  Queen's  Bench 
Divisions  leads  to  the  conclusion  that,  in  Lord  Sel- 
borne's  Chancellorship,  from  1880  to  1885,  an  appeal 
was  sometimes  heard  by  the  Lords  in  less  than  nine 
months,  as  in  the  famous  case  of  Dobbs  v.  The  Grand 
Junction  Water  Works  Company ;  very  frequently  in 
less  than  a  year  from  the  decision  of  the  Court  of  Ap- 
peal ;  whereas,  under  Lord  Halsbury,  scarcely  a  case 
appears  to  have  been  heard  within  the  twelvemonth.  In 
a  word,  Lord  Selborne's  average  time — if  we  may  em- 
ploy this  somewhat  loo3e  phraseology — was  one  year, 
and  Lord  Ilalsbury's  very  nearly  two  years. 


final  appeals  from  the  Queen's  Bench  Division,  thirty  have 
been  disposed  of,  and  those  which  have  not  been  reached 
will  probably  be  heard  early  next  sittings,  as  the  new 
trial  paper  is  likely  to  be  of  very  small  dimensions. 


The  House  of  Commons  has  '  agreed  to  the  Lords' 
amendments  to  the  Commons'  amendments  to  the 
Lords'  amendments'  of  the  Tithe  Rent-charge  Re- 
covery Bill,  as  passed  by  the  Commons,  and  the  bill 
will,  if  Her  Majesty  shall  have  been  pleased  to  assent 
to  it,  have  become  law  before  these  lines  meet  the  eyes 
of  our  readers.  The  final  cause  of  dispute  between  the 
two  Houses  was  upon  words  providing  that  '  no  costs 
should  be  given  in  any  case  where  no  notice  of  opposition 
had  been  given.'  The  Commons  wanted  these  words 
in,  but  the  Lords  struck  them  out,  and  eventually 
they  were  struck  out  by  the  Commons  also,  on  the 
motion  of  Sir  Michael  Hicks-Beach,  after  no  less  than 
three  divisions.  The  new  Act,  there  being  no  provision 
to  the  contrary,  becomes  law  at  the  beginning  of  the 
day  of  the  royal  assent  (see  Tomlinton  v.  Bullock,  48 
Law  J.  Rep.  M.  C.  05),  a  rule  of  law  which  in  this,  as 
in  many  other  cases,  may  cause  serious  inconvenience  to 
the  profession,  who  are  thus  frequently  bound  by  a 
statute  which  they  cannot  possibly  know  the  contents 
of.  It  is  greatly  to  be  desired  that  this  rule  should  be 
altered,  and  that  Acts  should  be  directed  not  to  come 
into  operation  until  after  a  reasonable  period  from  their 
becoming  law. 

Doubt  of  Appeal  No.  I.  only  sat  on  Saturday  for  the 
purpose  of  delivering  two  considered  judgments,  and  has 
held  no  sitting  this  week  owing  to  the  continued 
absence  of  Lord  Justice  Lopes  and  the  inability  of  the 
Lord  Chancellor  to  continue  bis  attendance.  There  are, 
however,  no  arrears  of  any  importance.  The  new  trial 
paper  has  been  practically  disposed  of,  and  the  Court  is 
quite  abreast  of  its  work  so  far  as  interlocutory  and  bank- 
ruptcy appeals  axe  concerned.  Of  the  list  of  forty-three 


The  question  put  to  the  Attorney- General  by  Mr. 
Darling,  M.P.,  in  the  House  of  Commons  last  week 
raised  two  points  of  considerable  interest :  first,  whether 
it  was  intended  to  re-establish  sittings  for  the  trial  of 
causes  at  the  Guildhall;  and  secondly,  whether  the 
accommodation  at  the  Royal  Courts  was  insufficient  for 
the  judges  of  the  Queen's  Bench  Division  in  the  matter 
of  Courts  for  the  trial  of  causes.  To  the  latter  part  of 
the  question  there  could  be  only  one  answer,  and  the 
Attorney-General  admitted  that  the  existing  accom- 
modation is  not  sufficient  when  all  the  judges  of  the 
Queen's  Bench  Division  are  available.  There  are  only 
ten  Courts  for  fourteen  judges,  whereas  eleven  or 
twelve  are  required  according  to  whether  two  or 
three  Divisional  Courts  may  be  sitting.  In  answer 
to  the  first  part  of  the  question,  the  Attorney-General 
stated  that  there  have  been  communications  between 
the  Lord  Chancellor  and  the  Corporation  of  London 
with  reference  to  the  possibility  of  holding  two  Courts 
for  special  jury  actions  in  the  London  list  at  the  Guild- 
hall at  the  commencement  of  each  sittings,  when  the 
Royal  Courts  are  insufficient  to  accommodate  all  the 
judges  of  the  Queen's  Bench  Division  available  for 
work.  It  is  much  to  be  hoped  that  this  suggestion  will 
be  carried  into  effect,  as,  besides  preventing  a  waste  of 
judicial  time,  it  will  enable  mercantile  men  once  more 
to  have  their  disputes  settled  by  the  tribunals  of  the 
country,  which,  owing  to  the  inconvenience  of  attend- 
ing the  present  law  Courts,  they,  are  now  practically 
prevented  from  doing. 


The  recent  case  of  The  Hornsey  Local  Board  v. 
Brewia  and  Others  (60  Law  J.  Rep.  M.  C.  48)  raised  the 
question  whether  the  trustees  of  a  chapel,  in  which 
they  had  no  beneficial  interest,  could  be  made  liable 
for  paving  expenses  under  the  Public  Health  Act, 
1875.  The  chapel  consisted  of  two  floors,  the  upper 
floor  being  the  chapel  itself,  and  the  lower  containing  a 
lecture  hall,  which  was  used  for  the  purposes  of  a 
Sunday  school  and  of  an  institute.  Lectures,  concerts, 
&c.  were  also  from  time  to  time  given  in  the  hall,  but 
the  trustees  personally  derived  no  profits  from  these 
entertainments,  and  upon  that  ground  refused  to  com- 
ply with  a  notice  under  section  150  of  the  Public  Health 
Act,  1875,  requiring  them  to  pave,  &c.  the  portion  of 
the  street  upon  which  the  chapel  abutted.  The  local 
board  having  executed  the  work  themselves,  the  Court 
(Hawkins,  J.,  and  Stephen,  J.)  held  that  the  trustees 
were  liable  for  the  expenses  so  incurred  upon  the 
ground  that  they  were  the  'owners  '  of  the  premises 
when  the  works  were  completed,  within  the  meaning  of 
section  257  of  the  Act,  and  did  not  come  within  the 
exemption  in  section  151  of  'the  incumbent  or  minister 
of  any  church,  chapel,  or  place  appropriated  to  public 
religious  worship.' 

Iir  answer  to  Mr.  Stewart  in  the  House  of  Commons. 
Mr.  Matthews  has  stated  that  it  is  not  possible  to  find 
time  (as  we  can  well  believe)  for  a  Government  Con- 
solidation Bill  on  betting  and  gambl?-  " 
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that  'he  would  not  lose  sight  of  the  subject.'  An 
opportunity  may  perhaps  be  afforded  of  making  a  much- 
needed  amendment  of  the  law  when  Lord  Herscheirs 
Betting  (Infants)  Bill  comes  down  to  the  House  of 
Commons.  In  meeting  Mr.  Pickersgill's  motion  for  a 
select  committee  on  the  subject,  and  his  reference  to 
the  desirability  of  altering  what  we  will  venture  to 
call  the  bad  judge-made  law  of  Bead  v.  Anderson  (see 
ante,  pp.  82,  111),  Mr.  Matthews  said  he  did  not  see 
how  this  law  could  be  altered  without  altering  the 
general  law  of  contracts.  We  confess  ourselves  unable 
to  perceive  the  difficulty.  Before  Read  v.  Anderson 
turf  commission  agents  exercised  their  profession  of 
making  void  contracts  for  other  people  at  considerable 
risk;  since  that  decision  was  pronounced  they  have 
become  enabled  to  make  bets  and  pay  them  in  exactly 
the  same  manner  as  a  buyer  of  cattle  might  buy  cattle 
for  his  employer  and  pay  for  tbem.  There  is,  however, 
the  material  distinction  between  wagering  contracts 
and  others,  that  before  Read  v.  Anderson  an  agent  pay- 
ing a  lost  bet  in  defiance  of  a  revocation  of  the  autho- 
rity to  make  it  would  have  lost  the  money,  whereas  in 
the  case  of  other  contracts  the  authority  to  make  them, 
once  exercised,  cannot,  of  course,  be  revoked.  All  that 
is  needed  is  a  short  enactment  to  restore  tho  status  quo 
ante  Ready.  Anderson,  and  how  such  an  enactment  could 
affect  the  whole  law  of  contracts,  it  is  to  us,  with  all 
deference  to  the  great  authority  of  the  Home  Secretary, 
quite  impossible  to  conceive. 


Is  the  position  of  a  bankrupt  whose  first  application 
for  discharge  has  been  refused  an  utterly  hopeless  one ; 
and  must  he,  no  matter  how  exemplary  his  behaviour, 
go  through  the  remainder  of  his  life  as  an  undischarged 
bankrupt  P  This  was  the  important  question  raised 
before  Mr.  Justice  Cave  and  Mr.  Justice  Williams  in 
the  case  of  In  re  Tobias  $  Co.,  ex  parte  H.  A.  Tobias. 
Up  to  the  present  there  has  been  no  authority  upon  the 
point  with  the  exception  of  certain  obiter  dicta  thrown 
out  by  Mr.  Justice  Cave  in  In  re  Lloyd,  ex  parte  Lloyd, 
6  Mor.  207,  and  expressly  stated  by  him  to  be  an  uncon- 
sidered opinion  upon,  and  not  a  decision  of,  the  point.  The 
views  so  expressed  have  now  been  found  to  require  modi- 
fication. In  Lloyd's  Case  the  bankrupt,  fifteen  months 
after  the  absolute  refusal  of  his  discharge,  applied  a 
second  time  upon  the  same  materials  as  were  before  the 
Court  upon  the  original  application.  The  County  Court 
judge  held  that  the  matter  was  res  judicata,  and  that, 
his  first  refusal  being  final,  he  had  no  jurisdiction  to 
entertain  the  application.  The  bankrupt  then  applied, 
under  section  104  of  the  Bankruptcy  Act,  1883,  for  a 
review  of  the  first  refusal  to  discharge,  and  this  was 
heard  on  the  merits  and  refused.  The  bankrupt  then 
appealed ;  and  in  granting  the  bankrupt  his  discharge, 
Mr.  Justice  Cave  observed  that  if  after  a  lapse  of  years  a 
bankrupt  could  show  that  he  had  learned  that  in  which  he 
had  failed  before,  perhaps  on  such  fresh  facts  a  Court 
might  have  jurisdiction  to  entertain  a  second  applica- 
tion, but  that,  where  the  bankrupt  relied  upon  the 
same  facts  as  on  the  first  occasion,  an  application  for  a 
review  of  the  former  order  was  the  only  course.  In 
In  re  Tobias,  ex  parte  Tobias,  the  bankrupt,  relying 
upon  subsequent  good  conduct,  after  the  lapse  of  more 
than  six  years  made  a  second  application,  which  was 
refused  on  the  ground  of  want  of  jurisdiction.  An 
alternative  application  to  review  the  first  refusal  was 
withdrawn  under  the  mistaken  impression  that  Mr. 


Justice  Cave,  in  saying  in  In  re  Lloyd  that,  where  the 
same  facts  as  were  used  on  the  first  occasion  were 
relied  on,  an  application  to  review  was  the  proper 
course,  meant  that  an  application  to  review  was  im- 
proper when  fresh  facts  were  brought  forward.  _  Upon 
appeal  from  the  refusal  of  the  second  application  the 
Divisional  Court  held  that  the  second  application  was 
properly  refused,  but  that  the  bankrupt  couldrightly  apply 
for  a  review,  and  upon  it  was  entitled  to  his  discharge. 
From  the  judgment  of  the  Court  we  gather  the  follow- 
ing points :  First,  where  a  judge?  in  refusing  a  bankrupt 
his  discharge,  does  not  feel  at  liberty  to  fix  a  period  of 
suspension,  he  may  give  the  bankrupt  liberty  to  apply 
again,  but,  having  regard  to  the  power  of  reviewing 
any  order  given  by  section  104  of  the  Act  of  1883,  the 
more  convenient  course  is  to  refuse  absolutely. 
Secondly,  where  a  discharge  is  refused  absolutely  the 
Court  has  no  power  to  entertain  a  second  application. 
It  will  thus  be  seen  that  the  suggestion  made  in  IAcyii 
Case,  that  on  fresh  facts— i.e.  proof  of  subsequent  good 
conduct — a  second  application  might  be  made,  is  with- 
drawn. Lastly,  the  proper  course  for  a  bankrupt  whose 
first  application  for  a  discharge  has  been  refused  to 
take  is,  whether  he  relies  upon  the  same  or  on  fresh 
materials,  to  apply  for  a  review  of  the  first  order  of  re- 
fusal. This  the  Court  must  be  careful  not  to  grant 
where  the  sole  object  is  to  obtain  an  opportunity 
of  appealing,  when  the  time  for  appealing  has  gone  by, 
but  should  grant  in  cases  where  good  cause  is  shown; 
for  the  maxim  1  Interest  reipublic®  ut  sit  finis  litium, 
in  accordance  with  which  the  time  for  appealing 
against  a  decision  is  always  limited,  must  not  be  ex- 
tended too  far,  and  it  is  not  for  the  good  of  the 
respubUca  that  a  punishment  should  be  continued  after 
the  necessity  for  it  has  passed  away.  The  practice 
upon  a  very  important  point  is  thus  placed  on  an  intel- 
ligible footing,  and  at  the  same  time  a  motive  for  good 
conduct  is  supplied  to  undischarged  bankrupts,  which, 
if  not  previously  lacking,  had  at  any  rate  not  been  dis- 
covered. 


8HARPE  v.  WAKEFIELD  AND  ITS  RESULTS. 
The  House  of  Lords,  in  a  House  of  five  peers  strong, 
has  unanimously  affirmed  the  unanimous  judgments  of 
the  Court  of  Appeal  and  High  Court  to  the  effect 
that  persons  licensed  under  the  Licensing  Act,  1828, 
have  no  vested  interest  in  their  licenses,  similar  to 
that  possessed  by  persons  licensed  before  1860  under 
the  Acts  recited  in  the  Wine  and  Beerhouse  Act, 
1860;  and  that,  in  considering  whether  the  licenses 
of  the  persons  licensed  under  the  Act  of  1828 
ought  to  be  renewed  or  not,  the  licensing  jus- 
tices may  and  ought  to  consider  the  number 
of  houses  in  the  neighbourhood  already  licensed, 
and  ought  to  refuse  to  renew  if  they  consider  that 
too  many  licensed  houses  already  exist  in  _  the 
licensing  district.  At  the  time  that  the  Solicitor- 
General  laid  down  the  law  otherwise  in  the  House  of 
Commons,  we  fully  reviewed  the  law  of  the  subject, 
and  pointed  out  how  and  why  the  Solicitor-General's 
view  was  utterlv  untenable  (see  '  Ale  and  Beer  House*,' 
Law  Jottrxal  for  June  7, 1800,  p.  346).  We  do  not 
propose  to  criticise  the  judgments  of  the  House  of  Lords 
in  any  way,  but  rather  to  treat  them,  as  all  such  judg- 
ments ought  in  our  opinion  to  be  treated,  in  the  same 
manner  as  we  should  treat  an  Act  of  Parliament. 


Happily  for  lawyers, 
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their  meaning  in  connection  with  the  questions  raised  is 
unmistakable. 

Let  us  now  consider  a  few  of  the  practical  questions 
which  may  be  expected  to  arise  in  consequence  of  the 
judgment  in  Sharpe  v.  Wakefield:  first  from  the  side 
of  those  who  are  interested  in  the  renewal  of  licenses, 
and,  secondly,  from  the  side  of  those  who  are  interested 
in  opposing  such  renewals  on  grounds  other  than  those 
affecting  the  character  of  the  licensed  person  or  his 
house.  The  attention  of  those  interested  in  renewals 
may  be  directed  to  three  points.  First,  they  should  bear 
in  mind  that  they  most  be  prepared  with  affirmative 
evidence  of  their  own  that  it  is  for  the  advantage  of 
the  licensing  district  that  the  house  in  which  they  are 
interested  should  continue  to  be  licensed.  It  is  quite 
possible  that  justices  may  have  determined  to  reduce 
the  number  of  houses,  ana  they  may  proceed  by  way  of 
selecting  for  renewal,  say,  the  best  eighty  out  of  any  100 
applicants  for  renewal,  secondly,  very  careful  attention 
must  be  given  to  section  42  of  the  Licensing  Act,  1872,  and 
section  26  of  the  Licensing  Act,  1874,  which  added 
together  constitute  a  wall  of  defensive  procedure  not 
to  be  easily  surmounted  or  broken  through.  Thirdly,  the 
right  of  appeal  against  a  refusal  to  renew  is  absolute 
and  comprehensive  (see  Garrett  v.  The  Middlesex 
Justices,  68  Law  J.  Rep.  M.  0.  81). 

Now  for  those  interested  in  the  refusal  of  renewals. 
The  main  point  for  them  to  bear  in  mind  is  that  justices 
are  bound  in  point  of  law  to  hear  evidence  as  to  the 
requirements  of  the  neighbourhood.  This  important 
rule  had  been  laid  down,  as  regards  new  licenses,  in 
Regno  v.  The  Lancashire  Justices,  40  Law  J.  Rep.  M.  C. 
17,  long  before  Sharps  v.  Wakefield-,  but  it  is  un- 
doubtedly the  effect  of  Sharpe  v.  Wakefield  that  it 
applies  to  renewals.  Another  question  of  very  great 
consequence  is,  What  in  an  opposition  to  a  renewal 
is  the  locus  standi  of  those  who  would  oppose  a  renewal 
on  the  ground  that  no  licenses  ought  to  be  renewed  at 
all,  not  because  the  peculiar  circumstances  of  the  neigh- 
bourhood require  such  a  general  extinction  of  houses 
licensed  under  the  Act  of  1828,  but  because,  in  the 
opinion  of  the  opponents  of  the  renewal,  no  license 
whatever  ought  anywhere  to  be  granted  for  the  sale  of 
intoxicating  liquors  P  Section  42  of  the  Act  of  1872 
and  section  26  of  the  Act  of  1874  say  that  the  licensed 
person  is  entitled  to  a  written  notice  of  an  intention  to 
oppose, '  stating  in  general  terms  the  grounds  on  which 
the  renewal  of  the  license  is  to  be  opposed.'  Would  a 
general  notice  to  all  licensed  persons  stating  that  the 
renewal  of  their  licenses  would  be  opposed,  on  the 
ground  that  there  ought  to  be  no  licensed  persons  any- 
where, be  good  in  law  P  We  think  not.  But  the  point 
is  a  doubtful  one.  One  thing,  however,  is  not  doubtful, 
and  that  is,  that  the  view  that  such  a  notice  would  be 
good  is  not  borne  out  directly  or  indirectly  by  Sharpe 
v.  Wakefield.   

BALANCE  ORDERS  UNDER  THE  COMPANIES 
ACT,  1862. 

The  two  sections  of  the  Companies  Act,  1862,  under 
which  liquidators  obtain  what  are  commonly  known  as 
'balance  orders' — that  is,  orders  for  the  payment  by 
contributories  of  the  balance  unpaid  upon  their  shares — 
are  sections  101  and  102.  The  first  of  these  sections 
applies  to  moneys  due  in  respect  of  calls  made  before 
the  winding-up,  which  by  section  75  are  expressly 
made  a  specialty  debt,  while  section  102  applies  to  calls 
made  by  the  Court  itself  in  the  winding-up.  Com- 


menting on  section  101,  Mr.  Buckley  in  his  last 
edition  of  'The  Companies  Acts'  (6th  ed.  p.  288). 
says :  '  The  object  of  tnis  and  like  sections  is  to  avoid, 
a  double  process  and  to  do  complete  justice  in  the 
winding-up.  And,  therefore,  it  is  only  in  rare  in- 
stances (as  where  some  of  the  parties  concerned  are 
not  amenable  to  the  jurisdiction  in  the  winding- 
up)  that  an  action  should  be  brought.'  The  balance 
order,  whether  made  under  section  101  or  section  102, 
is  by  virtue  of  section  120  enforceable  as  an  order 
of  the  Court  of  Chancery— that  is  to  say,  by  the 
usual  modes  of  execution  under  1  &  2  Vict.  c.  110, 
and  the  Rules  of  Court,  1888,  Order  XLH.  So  far, 
therefore,  the  liquidator  who  obtains  the  balance  order 
has  the  best  of  the  game ;  but  the  usefulness  of  the 
balance  order  is  certainly  subject  to  two  important 
exceptions,  one  of  which  is  indicated  in  Mr.  Buckley's 
note  to  section  101,  which  we  have  quoted,  and  to 
which  we  shall  presently  refer ;  and  the  other  of  which 
is  shown  by  the  decision  in  Ex  parte  Qrimwade ;  in  re 
Tennent,  65  Law  J.  Rep.  Q.  B.  469 ;  L.  R.  17  Q.  B. 
Div.  367,  where  the  Court  of  Appeal,  affirming  a  pre- 
vious case  of  Ex  parte  Whinney,lj.  R.  13  Q.  B.  Di  v. 
476,  held  that  a  balance  order  is  not  a  final  order  within 
the  Bankruptcy  Act,  1883,  s.  4,  subs.  1  (?)  on  which  to 
serve  a  bankruptcy  notice. 

The  other  and  more  important  drawback  to  the 
balance  order  is  based  on  the  jurisdiction,  and  did  not, 
apparently,  exist  under  the  Joint-Stock  Companies  Act, 
1848,  under  which  power  was  given  to  serve  notices 
by  post  out  of  the  jurisdiction ;  but  under  the  Com- 
panies Act  of  1862  there  is  a  direct  decision  of  the 
Court  of  Appeal  in  In  re  The  Anglo-African  Steam- 
ship Company,  66  Law  J.  Rep.  Chanc.  579  ;  L.  R.  32 
Chanc.  Div.  348,  that  the  Court  has  no  jurisdiction  to 
give  leave  to  serve  notices  of  orders  in  the  winding-up 
on  persons  out  of  the  jurisdiction.  The  result  of  this 
decision  is  illustrated  by  the  case  of  The  Westmoreland 
Green  and  Blue  Slate  Company  v.  Fielden,  recently  de- 
cided by  Mr.  Justice  Kekewich  (reported  in  Notes  of 
Cases,  p.  48).  In  that  case  the  liquidator  had  obtained 
a  balance  order,  under  section  101,  for  payment  by  a 
contributory  of  a  large  sum  of  money  which  became 
payable  on  the  allotment  of.  and  for  calls  on,  his  shares, 
the  calls  having  been  made  before  the  winding-up.  The 
contributory  was  residing  in  Guernsey,  ana  the  liqui- 
dator was,  therefore,  unable  to  serve  or  enforce  the 
order,  and  the  proceedings  which  he  took  with  that 
object  were  set  aside  on  the  authority  of  In  re  The 
Anglo-African  Steamship  Company.  In  this  state  of 
things  his  only  course  was  to  proceed  by  action, 
obtaining  leave  to  serve  the  writ  out  of  the  juris- 
diction. In  taking  this  course,  however,  he  had  to 
meet  a  rather  adverse  decision  of  Mr.  Justice  North 


an 

,ve 


in  Chalk,  Webb  §  Co.  v.  Tennent,  86  W.  R.  268.  i 
action  which  arose  out  of  the  case  to  which  we  ha 
referred,  of  Ex  parte  Qrimwade,  in  re  Tennent, 
where  the  liquidator  being,  as  we  have  stated,  un- 
able to  serve  a  bankruptcy  notice,  brought  an  action 
on  the  balance  order  in  the  name  of  the  company  in 
order  to  obtain  a  final  judgment  on  which  a  bankruptcy 
notice  could  be  served,  and  Mr.  Justice  North  held  that 
no  action  was  maintainable  on  the  balance  order. 
Warned,  probably,  by  this  example,  the  liquidator  in 
The  Westmoreland  Green  and  Blue  Slate  Company  v. 
Fielden  brought  his  action  in  the  name  of  the  company, 
not  upon  the  balance  order,  but  for  payment  of  the 
original  debt  in  respect  of  which  the  balance  order  had 
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been  obtained.   The  argument  on  behalf  of  the  plaintiff, 
however,  went  a  little  beyond  the  pleadings,  and  it  was 
contended  that,  if  the  action  had  been  brought  on  the 
balance  order  in  this  case,  it  would  have  been  main- 
tainable because  the  balance  order  was  obtained  under 
section  101  in  respect  of  calls  made  before  the  winding-up 
and  constituting  a  debt  under  section  75  of  the  Com- 
panies Act,  1882,  whereas  in  the  case  of  Chalk,  Webb 
§•  Co.  v.  Tennmt  the  balance  order  on  which  the  action 
was  brought  was  obtained  under  the  special  jurisdic- 
tion of  section  102  in  respect  of  calls  made  in  the 
winding-up.   Mr.  Justice  Kekewich,  however,  refused 
to  recognise  the  distinction,  holding  that  as  section  120, 
making  the  orders  enforceable  as  orders  of  the  Court  of 
Chancery,  applied"  equally  to  both  classes  of  balance 
order,  so,  too,  did  the  decision  of  Mr.  Justice  North, 
and  that  no  action  was  maintainable  upon  the  balance 
order.   So  far  his  decision  was  in  favour  of  the  con- 
tributory ;  but  on  the  question  directly  raised  by  the 
pleadings  he  decided  in  favour  of  the  liquidator — viz. 
that  the  action  was  maintainable  for  the  original  debt, 
notwithstanding  that  the  liquidator  had  obtained  a 
balance  order  in  respect  of  the  same  debt;  in  other 
words,  he  held  that  the  original  right  of  action  for  the 
debt  was  not  merged  in  the  balance  order.   It  appears 
that  Mr.  Justice  North,  in  the  case  before  him,  refused 
to  allow  an  amendment  in  order  to  raise  this  issue ;  but 
the  point  is  so  shortly  reported  that  it  is  of  little  value 
as  an  authority  on  this  head.   Mr.  Justice  Kekewich's 
judgment  is  worth  quoting  at  length  so  far  as  it  deals 
with  this  subject.   'The  defendant,'  he  says,  'seeks 
to  apply  the  principle  expounded  by  Mr.  Baron  Parke 
in  the  judgment  in  the  Court  of  Exchequer  in  King  v. 
Hoare,  47  Law  J.  Rep.  Exch.  29 ;  13  M.  &  W.  504, 
where,  as  noticed  by  Lord  Penzance  in  Kendall  v. 
Hamilton,  48  Law  J.  Rep.  C.  P.  706 ;  L.  R.  4  App. 
Cas.  604,  not  only  is  the  law  stated,  but  reasons  for  it 
are  given.   It  is  enough  to  quote  a  few  words  of  Mr. 
Baron  Parke :  "  The  cause  of  action  is  changed  into 
matter  of  record,  which  is  of  a  higher  nature,  and  the 
inferior  remedy  is  merged  in  the  higher."   In  my 
opinion  that  rule  has  no  application  to  a  balance  order. 
True  it  is  that  the  balance  order  is  a  matter  of  record, 
but  it  does  not  fulfil  the  conditions  of  a  judgment. 
In  Ex  parte  Grimwade  a  balance  order  was  held  not  to 
be  a  final  judgment  within  the  meaning  of  subs.  1  (g) 
of  section  4  of  the  Bankruptcy  Act,  1883 ;  it  does  not 
prevent  an  executor  from  retaining  his  own  debt  out  of 
his  testator's  assets,  and,  according  to  the  authorities 
which  I  have  followed  on  the  first  point,  it  cannot  be 
sued  upon.   It  may  be  used  for  the  purpose  of  ob- 
taining a  writ  of  ne  exeat,  but  that  is  because  such 
a  writ  was  a  remedy  or  the  Court  of  Chancery, 
and  is,  therefore,  directly  within  the  language  of 
the  Companies  Act,  1882,  s.  120.    To  hold  that  the 
rule  which  I  have  quoted  from  King  v.  Hoare  applies 
to  a  balance  order  would  be  to  extend  that  rule  to 
cases  not  contemplated  by  it,  and  to  merge  the  original 
right  of  action  in  a  remedy  which  cannot  properly  be 
styled  of  a  higher  nature.     The  question  ot  merger 
raised  by  this  case  seems  to  be  one  of  considerable  dif- 
ficulty, and,  notwithstanding  Mr.  Justice  Kekewich's 
decision,  liquidators  will  probably  be  pursuing  the 
safer  course  in  bringing  their  actions  in  the  first  in- 
stance against  contributories  who  are  out  of  the  juris- 
diction without  going  through  the  useless  step  of  first 
obtaining  a  balance  order  which  they  have  no  power  to 
enforce, 


LEGISLATIVE  PROGRESS. 

In  the  House  of  Lords  the  amendments  made  by  both 
Houses  to  the  Tithe  Rent-charge  Recovery  Bill  were 
finally  adjusted. 
The  following 


bills  were  read  a  third  time  and 


Consolidated  Fund  (No.  1). 
The  Army  (Annual). 
The  Fishery  Board  (Scotland). 
The  Clergy  Discipline  Immorality. 
The  Pollen  Fisheries  (Ireland). 
Technical  Instruction. 

The  Registration  of  Certain  Writs  (Scotland). 

On  the  Custody  of  Children  Bill  the  Commons' 
amendments  were  agreed  to. 

The  Borrowing  (Infants)  Bill  was  read  a  second 
time. 

The  Newfoundland  Fishery  Bill  was  presented  by 
Lord  Knutsford  and  read  a  first  time. 

In  the  House  of  Commons  the  following  bills  were 
read  a  third  time : — 

Consolidated  Fund  (No.  1). 

The  Custody  of  Children. 

The  Lords'  amendments  on  the  Technical  Instruction 
Bill  were  agreed  to,  and  the  Savings  Bank  BiU  passed 
through  committee. 

The  following  bills  were  read  a  second  time : — ■■ 

The  Mail  Ships. 

The  Merchandise  Marks. 

The  Slander  of  Women. 

The  Tramways  (Ireland)  Act,  1880,  Amendment. 
The  following  new  bills  were  introduced  and  read  a 
first  time: — 

To  Amend  the  Ancient  Monuments  Protection  Act, 
1882. 

To  Amend  the  Pharmacy  Acts. 

To  Confer  Powers  upon  the  London  County  Council 
with  respect  to  the  Supply  of  Water. 

To  Improve  the  Procedure  for  making  Statutory 
Rules. 

To  Assist  the  Managers  of  Reformatory  and  Indus- 
trial Schools  in  advantageously  launching  the  Chili 
dren  under  their  Charge. 

On  the  London  Water  Commission  Bill  an  instruc- 
tion waa  agreed  to,  on  the  motion  of  Mr.  Ritchie,  that 
the  committee  should  have  power  to  inquire  into  all 
matters  connected  with  the  natural  price,  management, 
sources,  and  sufficiency  of  the  water  supply  of  London 
and  its  suburbs,  and  to  insert  in  the  bill  such  provisions 
in  connection  therewith  as  in  their  judgment  are  ex- 
pedient.   


SERRELL  ON  ELECTION. 

The  Equitable  Doctrine  of  Election.  By  GeobsB 
Sbrrkll,  M.A.,  LL.D.  (Lond.),  of  Lincoln's  Inn, 
Barrister-at-Law.  London :  Stevens  &  Sons  (Lint.). 
1891. 

The  object  of  this  work,  the  author  tells  us,  is  to 
state  the  law  on  the  doctrine  of  election  with  greater 
fulness  than  is  possible  in  general  treatises  on  equity, 
where,  although  the  leading  features  can  be  given, little 
more  can  be  done  in  the  way  of  stating  details  than  to 
supply  references  to  the  case*  in  which  those  de- 
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tails  may  be  found  elaborated.  A  good  reason  is 
given  why  the  law  of  election  may  be  made  the  subject 
of  a  special  work  or,  to  borrow  the  author's  phrase, 
'  treated  by  way  of  monograph.'  It  is  not  a  branch  of 
any  large  subdivision  of  equity,  but  rests  upon  a  simple 
principle,  which  is  worked  out  to  its  logical  conclusion. 
The  broad  outlines  of  the  subject  have  long  been 
settled,  but  several  recent  decisions  have  determined 
doubtful  and  important  questions,  and  these  cases  are 
specially  commented  on  and  examined  in  the  work  be- 
fore us.  The  first  chapter  is  devoted  to  the  doc- 
trine of  election  and  the  principle  on  which  it  rests, 
with  general  observations,  and  in  its  opening  sentences 
the  general  doctrine  of  election  is  elaborately  stated,  but 
onr  author  finds  it  necessary  to  supplement  his  state- 
ment in  a  note.  The  doctrine  of  election  is  an  equit- 
able doctrine— i.e.  a  doctrine  which, so  long  as  the  Courts 
of  Equity  and  Law  were  separate,  was  recognised  and 
enforced  only  in  the  Court  of  Chancery.  Now,  as  we 
are  reminded,  under  the  Judicature  Acts  not  only  may 
the  doctrine  of  election  be  raised  in  a  defence  to  an 
action  in  the  Queen's  Bench  Division,  but  proceedings 
roav  be  commenced  there  (for  election  is  not  spe- 
cially assigned  to  the  Chancery  Division)  and  damages 
sued  for.  The  work  is  divided  into  seventeen  chap- 
ters, and  each  point  of  the  doctrine  is  carefully  con- 
sidered. In  Chapter  XI.  we  have  the  consideration  of 
the  principle  of  compensation,  which  has  now  been 
established  in  lieu  of  forfeiture,  and  in  Note  B  to  the 
same  chapter  there  is  a  case  elaborately  illustrating 
how  the  right  to  compensation  is  worked  out.  Among 
other  subjects  of  special  interest  may  be  noticed  the 
questions  of  election  by  infants  and  married  women, 
considered  in  Chapters  XIII.  and  XIV.  In  Chapter 
XVI.  the  admission  of  extrinsic  evidence  is  discussed. 
The  work  is  well  executed,  and  will  be  of  service  to 
all  who  desire  to  master  the  doctrine  of  election. 


LAND  REGISTRATION. 

The  Irish  Landowner^  Convention.  Registration  of 
Title  v.  Registration  of  Assurances.  By  H .  Brougham 
Lbech,  LL.D.,  Examiner  of  Titles  to  the  Irish  Land 
Commission,  Regius  Professor  of  Laws  in  the  Uni- 
versity of  Dublin,  late  Fellow  of  Caius  College, 
Cambridge.  Published  by  the  Executive  Committee 
of  the  Irish  Landowners'  Convention.  London: 
William  Ridgway.  Dublin:  Hodges,  Figgis  &  Co. 
1891. 

This  elaborate  essay  has  been  written  at  the  request  of 
the  executive  committee  of  the  Irish  Landowners'  Con- 
vention. Its  primary  object  and  aim,  as  we  are  told  in 
the  preface,  is  to  advocate  the  principle  of  registration 
of  title  as  against  the  registration  of  deeds  or  assur- 
ances, and  perhaps  the  spirit  of  the  advocate  is  a  little 
too  much  displayed  throughout  its  pages.  The  com- 
mittee under  whose  auspices  the  work  is  published  con- 
sider that  the  first  and  most  necessary  step  towards 
removing  the  difficulties  that  beset  the  path  of  reform  is 
to  inform  and  rouse  public  opinion.  They  have  ac- 
cordingly determined  to  place  in  the  hands  of  the 
public  a  clear  statement  of  the  problem,  of  the  manner 
in  which  it  has  been  solved  iu  other  countries,  and  of 
the  principles  on  which  it  is  proposed  to  solve  it  in  Eng- 
land and  in  Ireland.  The  case  of  the  Irish  landowners, 
to  a  considerable  extent,  is  based  on  the  proposition 
which  this  work  supports  with  great  force,  that  many  of 


the  difficulties  which  stand  in  the  way  of  legislation  in 
England  do  not  exist  in  Ireland.  Chapters.  V.  and  YI. 
are  occupied  with  a  review  and  criticism  of  the  Royal 
Commission  of  1678,  and  Chapters  VII.  and  VIII. 
with  remarks  on  the  Local  Registration  of  Title 
(Ireland)  Bill  and  the  Registration  of  Assurances 
(Ireland)  Bill  which  are  now  before  Parliament.  The 
essay  will  be  found  interesting  and  instructive  to  those 
who  desire  to  master  this  very  difficult  subject. 


A  BANKRUPTCY  MANUAL. 

Bankruptcy.  A  Manual  of  Practical  Law.  By 
Chables  Francis  Mobrell,  of  the  Middle  Temple, 
Barrister- at-Law.  London:  Adam  &  Charles  Black. 
1891. 

The  aim  of  the  writer  of  the  present  manual  has  been  to 
give  a  concise  statement  of  the  lawsof  bankruptcy,  which, 
it  is  hoped,  maybe  sufficiently  intelligible  to  the  general 
public,  and  yet  not  wholly  without  value  to  the  profes- 
sional reader.  The  work  is  much  more  to  be  recommended 
for  the  former  than  for  the  latter  purpose.  The  general 
reader  who  desires  to  obtain  some  knowledge  of  bank- 
ruptcy will  find  the  work  useful,  though  he  will 
probably  find  it  a  little  difficult  to  understand  a  good 
many  of  the  technical  phrases  which  are  to  be  found  in 
its  pages.  The  fault  of  the  book  from  the  standpoint 
of  the  professional  reader  is  that  there  is  a  great 
absence  of  authority.  Thus,  on  the  question  whether 
a  married  woman  not  carrying  on  a  trade  separate  from 
her  husband  can  be  make  a  bankrupt,  it  would  have 
been  desirable  to  have  had  a  reference  to  In  re  Gardiner, 
67  Law  J.  Rep.  Q.  B.  149 ;  L.  R.  20  Q.  B.  Div.  249, 
and  on  the  subject  of  infants'  bankruptcy,  Ex  parte 
Jonet,  50  Law  J,  Rep.  Chanc.  678 :  L.  R.  18  Chanc. 
Div.  109,  might  have  well  been  mentioned.  It  is,  how- 
ever, stated  in  the  preface  that  the  work  has  been 
written  subject  to  certain  rules  and  directions  which 
may  explain  the  want  of  authorities  to  which  we  have 
adverted. 


COUNTY  COURT. 

JURISDICTION —  CLAIM  FOB  INJUNCTION  AND  DAMAGES. 

At  the  B  romp  ton  County  Court  on  March  5  the  case  of 
Kellett  and  another  v.  Dews  was  heard.  It  was  an  action 
remitted  to  this  Court  by  an  order  of  Mr.  Justice  Stirling. 
The  plaintiff  a'  claim  was  for  an  injunction  to  restrain  the 
defendant,  his  servants  and  agents,  from  interfering  with 
the  trade  or  business  of  a  milkman,  carried  on  by  the 
plaintiffs  at  No.  3  Uxbridge  Terrace,  in  the  county  of 
Middlesex,  in  which  the  defendant  had  been  employed  as 
a  carrier  for  some  years,  and  from  interfering  with, 
soliciting,  or  supplying,  or  endeavouring  to  supply,  the 
customers  of  the  said  business  served  from  No.  3  Uxbridge 
Terrace  aforesaid,  and  from  committing  any  further  or 
other  breach  of  an  agreement,  dated  August  30,  1890, 
made  between  John  Edward  Jones — the  predecessor  of  the 
plaintiffs  in  the  said  business— of  the  one  part,  and  the  de- 
fendant of  the  other  part,  and  for  damages  for  breach  of 
the  said  agreement.  The  damages  claimed  by  the  plaintiffs 
were  liquidated  damages  under  the  above  agreement  at 
the  rate  of  20*.  a  day  for  a  period  of  ten  days  from 
January  17  to  the  issue  of  the  writ  in  the  action  on 
January  28  last,  amounting,  therefoi 
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of  certain  breaches  of  the  agreement  was  given.  Burnet 
v.  Geary,  L.R.  35  Ohano.  Dir.  164,  was  cited  by  counsel 
for  the  plaintiffs.— His  Honour  Judge  Stonor  said  that 
the  plaintiffs'  claim  was  primarily  in  the  .nature  of  what 
was  formerly  termed  an  injunction  bill,  and  the  County 
Court  had  no  jurisdiction  to  try  an  action  of  the  kind, 
nor  had  the  Chancery  Division  of  the  High  Court  any 
jurisdiction  to  remit  it  to  the  County  Court,  but,  as  it 
was  coupled  with  a  claim  for  damages  for  breach 
of  contract,-  which,  both  in  its  nature  and  amount, 
was  within  the  jurisdiction  of  the  County  Court, 
and  which  any  Divisional  Court  of  the  High  Court 
could  remit  to  a  County  Court,  he  thought  he  had  the 
power  to  try  this  case  as  one  of  contract  under  1002.  re- 
mitted by  the  High  Court ;  and,  curiously  enough,  if  he 
found  for  the  plaintiffs  thereupon,  also  to  grant  an  injunc- 
tion against  future  breaches  under  section  89  of  the  Judi- 
cature Act,  1873,  thus  reversing  the  order  of  the  plaintiffs' 
claim,  converting  the  action  from  a  Chancery  suit  to  a 
common  law  action,  but  still  dealing  with  the  whole 
relief  olaimed.  His  Honour  then  found  for  the  plaintiffs, 
with  40*.  damages,  and  granted  an  injunction  against 
future  breaches  of  the  agreement  so  far  as  regarded  the 
customers  of  the  trade  or  business  during  the  period  of 
defendant's  service,  but,  inasmuch  as  the  agreement  and 
claim  for  an  injunction  were;  clearly!  too  wide  in  terms, 
and  the  defendant  was  an  illiterate  man,  who  had  signed 
the  agreement  without  consideration,  his  honour  gave  no 
cost*.  Judgment  accordingly.  —  Counsel :  Shearman; 
Stevens. 


ASSIZE  CASE. 

8  LAN  DEB  AND  LIBEL. 

The  oase  of  King  v.  Hattie  was  heard  at  Lewes,  on 
March  21,  before  Mr.  Baron  Pollock  and  a  jury.  The  plaintiff 
was  Mr.  Thomas  King,  a  farmer  and  corn  dealer,  of  Uck- 
fleld,  who  sought  to  recover  damages  for  alleged  slander 
and  libel  from  Mr.  Arthur  Hastie,  solicitor,  of  Lincoln's 
Inn  Fields,  London.— Mr.  Kemp,  in  opening,  stated  that 
this  action  became  necessary  in  consequence  of  a  long 
oourse  of  malicious  oonduct  on  the  part  of  the  defendant. 
The  plaintiff  occupied  a  farm  which  belonged  to  a  Mrs. 
Sand  with,  who  formerly  lived  at  Brighton,  and  was  now 
at  Odessa.  A  lease  was  drawn  up  from  September,  1884, 
for  fourteen  years,  the  rent  being  902.  a  year,  and  the  de- 
fendant, who  represented  Mrs.  Sand  with,  acted  as  solicitor 
in  the  matter.  He  made  charges  which,  upon  the  intro- 
duction of  a  solicitor,  he  was  compelled  to  reduce.  He 
afterwards  had  considerable  ill-will  towards  the  plaintiff, 
as  his  conduct  showed.  Mrs.  Sandwith  went  to  Odessa, 
but  before  going,  in  September  last,  she  requested  the 
plaintiff  to  pay  his  rent  into  Glynn's  Bank  in  London. 
Previously  he  had  paid  it  to  Mrs.  Sandwith,  and  they  were 
on  the  most  friendly  terms.  On  December  23  last  the 
plaintiff  paid  222. 10*.  for  a  quarter's  rent  due  on  Septem- 
ber 29, 1890.  Had  he  paid  it  to  Mrs.  Sandwith  no  doubt 
nothing  would  have  occurred,  for  although  the  rent  was  not 
paid  just  at  the  time  at  which  it  was  due  it  was  usual, 
especially  in  the  case  of  farmers,  to  allow  some  time 
for  payment  On  January  5, 1891,  however,  the  defendant 
wrote  to  Mr.  King  demanding  two  quarters'  rent,  whereas 
it  was  dear  that  there  was  only  one  quarter's  rent  then 
due.  The  letter  contained  the  demand  for  two  quarters' 
rent,  and  threatened  proceedings  if  it  was  not  paid.  On 
the  following  Friday  the  plaintiff  called  at  Glynn's  Bank 
and  paid  in  one  quarter's  rent,  which  was  then  due.  This 
was  on  January  9.  Having  paid  this  in,  no  rent 
was  doe.  On  the  following  day  the  defendant's  olerk 
went  to  the  plaintiff's  farm  and  served  him  with  a 
writ  for  a  quarter's  rent  doe  at  Christmas,  this  being 
the  rent  he  had  previously  paid.  In  the  writ  there 


was  a  claim  for  what  the  defendant  was  certainly 
not  entitled  to— namely,  42.  12*.  for  costs,  the  amount 
being  exoessive.  The  action  was  oommenoed  before  the 
rent  was  paid.  Mr.  Wells,  the  plaintiff's  solicitor,  advised 
him  that  he  was  bound  to  pay  such  reasonable  costs  as 
the  law  would  permit.   Mr.  Wells  offered  the  proper 

amount  to  the  defendant,  who  said  he  did  not  care  a  , 

and  if  the  plaintiff  was  not  satisfied  he  could  take  the 
matter  before  a  judge.  The  defendant  declined  to  discuss 
the  matter,  and  referred  Mr.  Wells  to  his  clerk,  telling  him 
that  he  was  an  unmitigated  scoundrel,  and  never  paid 
anyone  until  he  was  sued.  There  was  no  possible  justifi- 
cation for  this  statement.  Mr.  Wells  paid  the  M.  12*., 
thinking  it  was  the  best  thing  to  do  at  the  time,  but  paid 
it  under  protest.  A  receipt  was  sent  by  the  defendant, 
and  he  went  out  of  his  way  to  say :  1  We  have  had  former 
experience  with  Mr.  King,  and  know  how  difficult  it  is 
to  induce  him  to  pay  without  a  writ.'  These  were  the 
words  complained  of,  and  words  that  were  written  at 
a  time  when  the  defendant  was  demanding  that  to 
which  he  was  not  entitled.  Suoh  statements  as  were 
made  by  the  defendant  were  of  course  derogatory  to  the 
plaintiff  in  the  course  of  his  business,  and  he  asked  the 
jury  to  award  substantial  damages.  —Mr.  Wells  was  called 
to  prove  the  statement  made  to  him  by  the  de- 
fendant, and  then  the  plaintiff  stated  that  the  allegations 
made  against  him  had  injured  his  reputation  at  the  Mark 
Lane  Corn  Exchange,  which  he  attended  two  or  three 
times  a  week  for  the  purpose  of  buying  com.  He  bad  a 
contract  to  supply  on  several  occasions.— Mr.  Alfred 
Agate,  corn  and  seed  merchant,  of  Horsham,  and  of  the 
Mark  Lane  Com  Exchange,  and  Mr.  William  Lillies, 
corn  merchant,  of  Church  Street,  Croydon,  and  of 
the  Mark  Lane  Com  Exchange,  were  called,  and 
stated  that  they  had  had  business  transactions  with  the 
plaintiff  for  over  twenty  years,  and  had  never  had  any 
difficulty  in  obtaining  money  from  him. — Mr.  Gill  sub- 
mitted that  the  statement  made  by  the  defendant,  if 
made  at  all,  was  upon  a  privileged  occasion. — Mr.  Kent 
having  closed  his  case,  Mr.  Gill  addressed  the  jury  for 
the  defence.  He  asked  them  to  say  that  the  plaintiff  had 
sustained  no  damage  at  all,  and  contended  that  the  action 
was  supported  by  a  solicitor  with  the  view  of  making 
costs. — His  lordship,  in  summing  up,  pointed  out,  if  the 
jury  thought  the  plaintiff  was  entitled  to  damages  it  was 
not  their  doty  to  give  damages  for  the  purpose  of  punish- 
ing the  defendant,  but  simply  suoh  damages  as  would 
recoup  the  plaintiff  for  the  loss  he  might  actually  have 
sustained.— The  jury  found  for  the  defendant  on  the 
verbal  communication,  and  for  the  plaintiff  on  the  written 
libel,  and  assessed  damages  at  30/.— His  lordship  gave 
judgment  accordingly.— On  the  application  of  Mr.  Gill, 
who  said  the  money  should  be  paid  into  Court,  execution 
was  stayed.— Mr.  Kemp,  Q.C.,  and  Mr.  Horace  Brown  ap- 
peared for  the  plaintiff,  and  Mr.  Gill  and  Mr.  Hansell  for 
the  defendant. 


THE  MARRIAGE  OF  NONCONFORMISTS 
(ATTENDANCE  OF  REGISTRARS)  BILL. 

Mr.  Towwlet  wrote  to  the  Times  on  March  12  as 
follows : — 

Will  you  permit  me  as  an  officer  with  some  years' 
experience  of  one  of  the  largest  registration  districts  in 
England  to  call  attention  to  a  great  danger  which  threatens 
the  present  system  of  marriage  registration  owing  to  the 
inconsiderate  haste  with-  whioh  the  House  of  Commons 
has  passed  the  second  reading  of  Mr.  Atkinson's  bill  to 
relieve  Wesleyans  of  the  attendance  of  registrars  of 
marriages  at  their  places  of  worship  ?  For  some  four  or 
five  years  representatives  of  Nonconformity  in  the  House, 
who,  judging  by  the  frequent  errors  in  their  bills,  have  not 
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deeply  studied  the  laws  they  seek  to  alter,  have  en- 
deavoured to  obtain  the  ear  of  the  nation  to  what  they 
term  a  grievance— that,  while  the  Church  of  England  is  per- 
mitted to  conduct  its  own  marriage  registration,  Noncon- 
formists are  compelled  to  call  in  a  registrar  of  marriages. 
They  do  not,  they  say,  covet  the  small  fee  which  is  paid  to 
the  officer  for  his  services ;  they  object  only  to  being  placed 
at  a  disadvantage  to  the  members  of  the  Church  of  Eng- 
land. In  order  to  secure  uniformity  they  invariably  pro- 
pose, as  Mr.  Atkinson  now  does,  to  make  the  contrast 
even  more  marked,  and  as  I  shall  show,  in  order  to  cure 
a  small  evil,  propose  to  do  a  great  wrong  to  the  whole 
Nonconformist  community.  The  great  registration  reform 
of  1837  was,  as  you  are  aware,  the  outcome  of  a  royal 
commission  which  inquired  into  the  whole  question  of 
birth,  death  and  marriage  registration  of  the  country. 
The  commission  found  the  existing  system  of  registration 
by  the  Church  of  England  a  scandal  to  the  nation,  and  it 
was  determined  to  provide  a  system  under  the  immediate 
authority  of  a  State  department  that  should  secure  to 
every  man,  woman  and  child  proper  registration  and  the 
preservation  of  records  of  vital  interest  to  the  country. 


absurd  to  receive  the  » auction  ofprlnoiple  implied  in  the 
second  reading  of  the  bill.  We  are  told  it  will  be 
amended  in  committee.  Well,  what  are  the  amend- 
ments proposed?  Mr.  Henry  H.  Fowler  proposes  to 
extend  its  principle  to  all  Nonconformists  with  an  option 
to  them  to  call  in  the  registrar  when  they  please.  When 
he  is  not  called  in  he'  is  to  furnish  the  registrar  with  a 
loose  sheet  on  which  he,  the  registrar,  is  to  draw  up  the 
form  of  contract  which  in  60  per  cent,  of  the  cases  will 
require  amendment  as  to  ages,  names,  and  residences  on 
consideration  by  the  parties  to  it.  This  sheet  is  to  be 
signed  by  the  parties  and  the  minister  and  forwarded  to 
the  superintendent  registrar,  who,  if  be  does  not  receive 
it  within  three  months  of  the  marriage,  is  to  prosecute 
the  minister,  if  he  can  find  him,  and  get  him  mulcted  in 
a  sum  not  exceeding  40*.  Thus,  guarded  only  by  a 
small  penalty,  Nonconformist  marriage  registration  is 
to  become  a  thing  of  chance,  dependent  upon  the 
will  and  edacational  capacity  of  ministers  who  may 
be  ignorant  of  the  laws  they  are  supposed  to  ad- 
minister. Mr.  Fowler  tries  to  preserve  some  sort  of 
consolation  fee  for  the  disestablished  registrar,  but 


The  clergy  of  the  Church  of  England  were  made  registra- !  here  his  terms  are  so  obscure  and  he  so  confuses  the 


tlon  officers  responsible  to  the  State  for  a  sjstem  of  dupli- 
cate registration  of  marriages,  and  Nonconformists  were 
permitted  to  enjoy  something  more  than  the  privilege  of 
marriage  in  their  own  places  of  worship  —an  exemption  from 
ministers' fees.  At  that  time  the  Nonconformists  declared, 

as  they  declare  now,  that  they  would  not,  by  accepting  the  ,  ceeding  10/.  as  a  penalty  for  performing 
position  of  the  clergy,  become  registration  officers  of  the  j  marriage  in  a  licensed  building. 
They  declined  to  be  the  custodians  of  registers,  or 


respective  duties  of  superintendent  registrars  and  regis- 
trar*, that  It  is  impossible  to  understand  what  he  proposes 
except  a  very  decided  all-round  reduction  of  fees  without 
a  vestige  of  compensation.  Worse  than  all,  Mr.  Fowler 
proposes  to  substitute  for  penal  servitude  a  fine  not  ex- 

an  illegal 


State. 

responsible  to  the  Registrar-General  for  a  proper  perform- 
ance of  duty.  In  this  position  it  was  imperative  that 
provision  should  be  made  for  the  registration  and  preser- 
vation of  the  all-important  marriage  contraot  wherever 
made,  and  hence  the  creation  of  an  officer  called  the 
'registrar  of  marriages,'  whose  duty  it  Is  to  attend  at  Non- 
conformist places  of  worship  to  see  that  the  proper  legal 
declarations  are  made  by  the  contracting  parties  and  to 
duly  register  the  contract.  It  is  idle  to  say  that  his  pre- 
sence is  in  any  sense  an  intrusion.  He  is  merely  a  silent 
witness— a  well-trained,  educated  clerk  to  the  officiating 
minister,  and  preferable,  I  regret  to  say  from  experience, 
In  the  way  of  education  to  many  of  the  clerks  who  per- 
form the  same  functions  for  the  clergy.  He  is  respon- 
sible under  heavy  penalties  for  the  performance  of  his 
duties,  and  it  is  a  libel  on  him  to  suggest,  as  Mr. 
Atkinson  does,  that  he  is  given  to  'spirituous*  influ- 
ences, or  is  in  any  sense  a  discreditable  person.  The 
effect  of  the  reform  of  1837  has  been  emphatically 
this,  that  the  Nonconformists  have  secured  the  most 
perfect  and  reliable  marriage  registration  known  in 
England.  If  they  doubt  the  fact,  let  them  go  to  the 
nearest  district  register  office  or  to  Somerset  House  and 
judge  for  themselves.  While  Church  registration  still  has 
many  faults,  Nonconformist  registration,  owing  to  the 
skill  of  the  registrars  and  the  process  of  revision  it  under- 
goes from  the  superintendent  registrar  to  the  lynx-eyed 
examiner  at  Somerset  House,  is,  as  nearly  as  such  things 
can  be,  perfect. 

Now,  sir,  It  Is  proposed  on  a  mere  sentimental  griev- 
ance, as  feeble  as  it  is  undignified,  to  sweep  away  this 
safe  and  admirable  system,  and  substitute  what  1  Well, 
according  to  Mr.  Atkinson,  a  system  by  which  a  Wesleyan 
minister  who  declines  to  be  responsible  to  the  State  shall 
within  seven  days  after  performing  a  marriage  certify 
under  his  hand  that  he  has  done  so  and  send  a  certificate 
to  a  registrar,  who  is  gratuitously  to  record  the  fact.  No 
provision  Is  made  for  registers,  and  should  the  minister 
forget  the  fact  on  which  the  birthright  of  a  whole  family 
may  depend,  he  is  to  suffer  a  penalty  not  exceeding  40*. ! 
It  may  be  said  that  this  is  too  absurd  to  receive  the 
sanction  of  Parliament.    It  has  not  been  found  too 


A  more  dangerous  alteration  of  the  law  can  hardly  be 
imagined.  As  the  present  law  stands  the  Nonconformists 
:  have  decidedly  the  best  of  it  as  compared  with  the 
;  Church  of  England,  for  they  not  only  have  a  more  perfect 
Bjstem  of  registration,  but  the  fee  of  5*.  which  the 
registrar  earns,  after  possibly  a  journey  of  several  miles 
to  get  it,  is  surely  in  pleasant  contrast  to  the  much  higher 
fees  and  gratuities  demanded  in  the  Church  of  England. 
I  ask,  then,  sir,  is  it  wise  to  alter,  without  a  proper  ex- 
amination of  the  whole  question  by  evidence  in  a  select 
committee,  a  marriage  law  whloh  has  worked  well  for 
fifty-three  years,  and  which  can  only  be  attacked  on  some 
frivolous  objection  to  the  presence  of  a  publio  officer  In  a 
place  of  worship  ?  Moreover,  is  it  fair  and  in  accordance 
with  that  spirit  of  equity  and  justice  which  has  hitherto 
guided  the  Legislature  when  making  sweeping  changes  to 
deprive  a  large  body  of  officials  of  the  means  by  which 
they  live  without  a  penny  of  compensation  ?  A  meeting 
of  registration  officers  over  whom  I  had  the  honour  to 
preside  on  Saturday  last  ask  these  questions,  not  only  in 
their  own  interests,  bat  in  the  interest  of  a  considerable 
section  of  the  population,  to  whom  good  registration  la 
all-Important.   

MERRY  LAW  REPORTS. 

The  English  Law  Reports  are  not  the  place  one  usually 
resorts  to  for  occasions  of  amusement,  and  yet  one  some- 
times comes  upon  some  bright  jewel  in  their  dull  and 
decorous  pages  suitable  for  the  mirth  of  grave  and  sober 
men,  such  as,  we  all  know,  the  legal  profession  is  com- 
posed of.  One  of  these  solemn  jokes  is  the  case  of 
Hatlenood  v.  The  Consolidated  Credit  Company,  L.  B.  25 
Q.  B.  Div.  555.  The  action  was  one  of  trespass,  instituted 
in  the  Lord  Mayor's  Court.  The  defendants  justified 
their  acts  under  a  chattel  mortgage  for  30/.  made  by 
the  plaintiffs.  The  plaintiffs  claimed  the  mortgage  was 
void  under  the  Bills  of  Sale  Act,  and  its  validity  turned 
upon  the  question  whether  the  variations  it  contained 
from  the  form  prescribed  by  the  Act  were  of  suoh  a 
character  as  to  be  readily  understood  without  legal 
assistance.  The  plaintiffs  claimed  that  they  were  not, 
and  that  the  stipulations  for  repaynient  ^  1^  loan 
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were  obscure  and  difficult  to  understand.  The  plain- 
tiff was  non-suited  in  the  Mayor's  Court,  and  then 
appealed  to  the  Queen's  Bench  Division,  and  it  so 
happened  that  the  Divisional  Court  on  this  occasion 
was  composed  of  no  less  exalted  personages  than  the  Lord 
Chief  Justice  and  the  Master  of  the  Rolls,  who,  after  a 
solemn,  critical,  grammatical  consideration  of  the  terms 
of  repayment,  were  agreed  that  they  were  obscure  and 
difficult  to  understand,  and  that  the  chattel  mortgage 
was  therefore  void.  With  a  persistence  paralleled  only 
by  the  insignificant  amount  at  6take,  the  defendants 
appealed  to  the  Court  of  Appeal,  where  Lords  Justices 
Lindley  and  Bowen  presided.  After  hearing  argument, 
they  evidently  felt  a  little  delicacy  in  overruling  the  two 
chiefs,  so  they  ordered  the  case  to  be  reargued  before  the 
full  Court  (Lords  Justices  Cotton,  Lindley,  and  Bowen), 
and  upon  its  coming  up  before  them  the  counsel  for  the 
appellants  were  not  even  called  on.  After  hearing  what 
the  respondents'  counsel  had  to  say,  they  unanimously  re- 
versed the  decision  of  the  Lord  Chief  Justice  and 
the  Master  of  the  Rolls,  and  not  only  dissented 
from  their  law,  but  politely  ridiouled  their  gram- 
mar, and  held  the  clause  perfectly  plain  and  unam- 
biguous. One  would  have  thought  that  the  very 
fact  that  two  eminent  judges  should  differ  from  three 
others  on  its  construction  was  prima  facie  evidence  that 
it  could  not  be  very  clear ;  but  it  so  happened  that,  in 
Ooldstrum  v.  Tallerman,  L.  R.  18  Q.  B.  Div.,  to  which 
Lord  Esher,  M.R.,  himself  had  been  a  party,  the  Court  of 
Appeal  bad  decided  that  snch  a  difference  of  opinion 
among  judges  had  no  such  result.  Lord  Justice  Bowen 
tried  to  soften  the  blow  by  ascribing  the  difference  of 
opinion  between  the  Court  of  Appeal  and  the  Divisional 
Court  to  the  fact  that  the  Court  of  Appeal  had  the  case 
of  Qoldttrv.ru  v.  TaUerman  in  their  minds,  which  the  Court 
below  had  not,  yet  the  reporter,  with  a  brutal  regard  for 
accuracy,  is  careful  to  state  In  a  foot-note  that  that  case 
was  cited  to  the  Divisional  Court.  Perhaps  the  true  ex- 
planation of  the  decision  of  the  Divisional  Court  is  to  be 
found  in  the  fact  that  the  mortgage  bore  interest  at  the 
modest  rate  of  60  per  cent,  per  annum ;  and  it  was,  as 
Carlyle  would  say,  a  case  of  *  approximate  justice  striving 
to  accomplish  itself  in  one  way  or  another.'  As  an  in- 
stance of  the  marvellous  persistency  of  litigants,  and  the 
occasional  apparent  obtuseness  of  the  ablest  judges,  and 
the  indiscretion  of  law  reporters,  the  case  in  question  1b  a 
striking  Instance.  —  Canada  Law  JowrnaX. 


SOLICITORS'  BENEVOLENT  ASSOCIATION. 

The  sixty-sixth  half-yearly  meeting  of  this  association 
was  held  at  the  Law  Institution,  Chancery  Lane,  London, 
on  Wednesday,  the  18th  inst.,  Mr.  John  Hunter  (deputy- 
chairman  of  the  board)  presiding. 

The  Secretary  read  the  minutes  of  the  previous  meet- 
ing, and  the  following  report,  as  circulated  among  the 
members  present,  was  taken  as  read  :— 

*  The  board  of  directors,  in  compliance  with  rule  16  of 
the  association,  present  their  report  for  the  half-year 
ending  December  31, 1890. 

'Since  the  last  half-yearly  meeting  fifty-eight  new 
members  have  been  admitted,  making  with  those  added 
during  the  previous  six  months  a  total  of  194  new  mem- 
bers during  the  year. 

*  The  aggregate  number  of  members  enrolled  is  3,247, 
of  whom  1,144  are  life  and  2,103  annual  subscribers. 
Fifty-nine  life  members  are  also  contributors  of  annual 
subscriptions  of  one  to  ten  guineas  each. 

*  The.  directors  hope  for  continued  assistance  In  their 
endeavours  to  Increase  the  present  number  of  supporters, 
as  many  subscribers  are  lost  every  year  from  death  and 
other  causes. 


*  During  the  half-year  the  receipts  of  the  association 
from  all  sources  amounted  to  3,7222.  8*.  2d.,  of  which  the 
following  is  a  general  summary :  Life  subscriptions,  105/.  j 
new  additional  subscriptions,  332.  12*.;  donations, 
1,0732.  0*.  Id.-,  arrears,  467.  4*.;  renewals,  1,0462.  16».; 
legacies,  6252.;  dividends,  8622.  11*.  Id.;  and  festival 
tickets,  312.  5*.  The  successful  financial  result  of  the 
half-year  is  mainly  due  to  the  receipt  of  a  further  muni- 
ficent gift  of  1,0002.  from  Mr.  John  Hollams.  The  mem- 
bers will  doubtless  desire  to  express  their  hearty  thanks 
to  Mr.  Hollams  for  this  renewal  of  his  generous  assist- 
ance ;  meanwhile  the  directors  have  invested  the  donation, 
and  thereby  created  an  annuity  of  302.  to  be  known  as 
"  The  Hollams  Annuity  No.  2."  The  creation  of  annuities 
by  special  gifts  most  materially  strengthens  the  work  of 
the  association. 

*  The  following  legacies,  received  during  the  half-year, 
are  gratefully  acknowledged — vis.  5002.  under  the  will  of 
the  late  Mr.  William  Henry  Oliver,  of  4  Lincoln's  Inn 
Fields  ;  and  252.  under  the  will  of  the  late  Mr.  Benjamin 
Bradley  Hewitt,  of  Bishop's  Waltham.  As  empowered 
by  rule  4,  the  board  have  admitted  Mr.  Robert  S.  Gregson, 
of  London  (one  of  Mr.  W.  H.  Oliver's  executors),  as  an 
honorary  life  member  of  the  association. 

'The  total  capital  of  the  association  now  consists  of 
50,6602.  4*.  lid.  stock,  in  addition  to  the  sum  of 
5,2632. 19*.  lOd.  pertaining  to  the  Reardon  bequest. 

'  During  the  half-year  ninety-three  grants  were  paid 
from  the  funds,  amounting  to  1,8532.  Of  this  sum  two 
members  and  fifteen  members'  families  received  7852., 
while  eighteen  non-members  and  fifty-eight  non-members' 
families  received  1,0682.  The  sum  of  752.  was  also  paid  to 
annuitants  from  the  income  of  the  late  Miss  Ellen  Rear- 
don's  bequest ;  142.  to  the  recipient  of  the  "  Hollams  An- 
nuity No.  1 ; "  and  152.  to  the  recipient  of  the  "  Victoria 
Jubilee  Annuity." 

*  These  grants,  together  with  the  amounts  recorded  in 
the  last  half-yearly  report,  make  a  total  of  3,7212.  given 
in  relief  by  the  association  during  the  year  1890. 

« On  December  31, 1890,  a  balance  of  1772.  14*.  9i.  re- 
mained to  the  general  credit  of  the  association  at  the 
Union  Bank  of  London,  together  with  the  Reardon  Trust 
balance  of  862. 13*.  Bd. 

'  With  much  regret  the  directors  record  the  decease  of 
their  colleagues  Mr.  John  Clayton,  of  Newcastle-on-Tyne; 
Mr.  James  Anderson  Rose,  of  London;  and  Mr.  John 
Kendall,  of  London ;  In  whose  places  they  have  elected 
Mr.  Robert  Richardson  Dees,  of  Newcastle-on-Tyne;  Sir 
Thomas  Paine,  of  London ;  and  Mr.  Robert  Cunliffe,  of 
London. 

•Mr.  Gray  Hfll  (Liverpool)  has  kindly  consented  to 
preside  at  the  thirty-first  anniversary  festival  of  the  asso- 
ciation, to  be  held  on  Friday,  June  26,  at  The  Albion, 
Aldersgate  Street,  London.  The  co-operation  and  sup- 
port of  the  profession  on  this  occasion  is  earnestly  hoped 

'A  statement  of  receipts  and  payments  for  the  financial 
year  ending  December  31, 1890,  is  appended. 
'  (Signed  on  behalf  of  the  Board) 

•  T.  H.  Stephens,  Chairman. 

'Feb.  IV 

The  Chairman,  in  moving  the  adoption  of  the  report, 
said  he  was  glad  to  be  able  to  state  that  the  society  had 
made  steady  progress  In  every  respect.  The  number  of 
subscribers  were  now  3,247,  against  3,177  at  this  time  last 
year,  most  of  the  new  members  being  annual  subscribers. 
Looking  at  the  accounts  for  1890,  it  would  be  found  that, 
apart  from  the  exceptional  and  munificent  gift  of  1,0002. 
from  Mr.  John  Hollams,  the  receipts  were  in  excess  of 
those  of  the  previous  year — viz.  5,3662.,  as  compared  with 
6,0202.  The  invested  capital  had  also  been  Increased  from 
48,5802.  to  60,6602.,  by  the  addition  of  donations  and  lega- 
cies that  had  been  received.  The  srants  made  In  cases  of 
Digitized  oy 
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distress  had  also  been  slightly  in  excess  of  those  for  the 
previous  twelve  months— vis.  3,721*.  in  1890  and  3,6367. 
in  1889.  He  (the  Chairman)  hoped  their  festival  in  Jane 
next  would  be  the  means  of  adding  considerably  to  the 
funds,  and  that  the  support  of  the  profession  would  be 
largely  given  to  Mr.  Gray  Hill,  of  Liverpool,  who  has 
undertaken  to  preside.  This  will  be  the  first  occasion  on 
which  a  provincial  solicitor  has  taken  the  chair  at  a  Soli- 
citors' Benevolent  Association  dinner. 

Mr.  Robert  Canliffe  (president  of  the  Incorporated  Law 
Society)  having  ssconded  the  motion, 

The  report  was  unanimously  adopted. 

Mr.  R.  Walters  moved  a  vote  of  thanks  to  the  directors 
and  auditors  for  their  servioes  daring  the  past  year, 
which  was  seconded  by  Mr.  H.  E.  Gribble,  and  carried 
unanimously. 

A  vote  of  thanks  to  Mr.  John  Hollams,  for  his  farther 
munificent  gift  of  1,0002.,  was  moved  by  Mr.  C.  Mylne 
Barker,  seconded  by  Mr.  Francis  Parker,  and  carried  with 
acclamation. 

On  the  motion  of  Mr.  Sidney  Smith,  seconded  by  Mr. 
W.  Beriah  Brook,  the  proceedings  concluded  with  a  vote 
of  thanks  to  the  chairman  for  presiding. 


EASTER  SITTINGS,  1801. 
Queen's  Bench  Division. 
Order  of  Business. 

Queen i  Bench  Court  I.  (First  Court).  —Mondays, 
Tuesdays,  Wednesdays,  Thursday*,  Fridays,  and  Satur- 
days, ex  parte  motions  on  the  civil  side,  and  opposed 
motions  on  the  civil  side. 

Queen's  Bench  Court  I.  (Second  Court). — Mondays, 
Tuesdays,  Wednesdays,  Thursdays,  Fridays,  and  Satur- 
days, ex  parte  motions  on  the  Crown  side  and  Crown 
paper.    Revenue  paper. 

Queen's  Bench  Omrt  VII.  (Third  Court).— Mondays, 
Tuesdays,  Wednesdays,  and  Thursdays,  special  paper  and 
Crown  paper.  Fridays  and  Saturdays,  opposed  motions 
on  the  civil  side. 

Opposed  motions  (other  than  those  on  the  Crown 
side  and  on  appeals  from  inferior  Courts)  will  be  put  in 
a  list  and  taken  in  their  order. 

Notices  of  motion  must  be  given  to  the  officer  in  charge 
of  the  list  in  Room  468. 

Rules  and  other  opposed  motions,  on  the  Crown  side 
and  appeals  from  inferior  Courts  assigned  to  this  Division 
will  be  entered  in  the  Crown  paper  and  taken  in  their 
order. 


Reports  and  Reporting.— We  see  by  a  supplement 
to  the  Law  Journal  for  January  17  that  these  most 
excellent  Reports  are  now  entering  upon  their  seventieth 
year  of  existence.  The  proprietor  announces  this  fact  in 
a  modest  and  unassuming  notice,  but  he  might  have  been 
excused  a  flourish  of  trumpets  on  this  occasion  had  he 
felt  disposed  to  indulge  in  it.  We  do  not  know  of  any 
series  of  reports  whioh  has  attained  suoh  a  distinction  in 
the  history  of  legal  reporting.  The  Law  Journal  and 
its  invaluable  Reports  are  still  in  the  van,  and  we  hope 
they  will  long  continue  to  be.  —  Western  Lorn  Times 
(Canada). 


Rents  Collected  and  Distraints   Levied  to 

Rbcovxr  Samb,  by  Messrs.  Hkxr y  C.  Wood  (Surveyor  to  the  Parish 
of  Tooting)  and  HSxnv  Kirby  (Wood  it  Kirny),  Certificated  Broken, 
1  Great  James  Street,  Bedford  Row,  W.C  No  charge  made  to  Landlords 
If  Rent  over  20/.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  Ac.  Bailiffs  to  the  Parish  of 
Bt.  Dnnstan  in  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  over  tame  day  received.  Bankers :  City  Bank,  Holborn 
Viaduct.  References,  if  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— Aovr. 


LAW  STUDENTS  SOCIETIES. 

Liverpool. — at  a  meeting  of  this  association  on  Mon- 
day, March  23,  Mr.  W.  T.  Rogers  in  the  chair,  a  most 
interesting  and  instructive  paper  was  read  by  Mr.  T.  R. 
Hughes,  barrister-at-la w,  on  '  The  Dangers  of  Directors,' 
which  was  thoroughly  appreciated. — Mr.  Leslie  moved 
and  Mr.  M'Master  seconded  a  cordial  vote  of  thanks  to  Mr. 
Hughes  for  his  paper,  whloh,  on  being  put  to  the  meeting, 
was  carried  unanimously. 


OBITUARY. 


His  Honour  Judge  Sir  Francis  Roxburgh,  Q.C., 
who  died  on  Thursday,  March  19,  at  53  Westbourne 
Terrace,  Hyde  Park,  in  his  seventy-seventh  year,  was 
married,  in  1847,  to  Mary,  daughter  of  the  Rev.  Henry 
Walker,  of  Great  Bromley  •Hall,  Essex,  who  died  in  1876 ; 
and  in  1888  he  married  Eleanor,  daughter  of  Sir  T. 
Chambers,  Q.C.,  Recorder  of  London.  He  was  called  to 
the  bar  in  1845,  became  a  member  of  Lincoln's  Inn  in 
1849,  and  a  Q  C.  and  bencher  of  the  Middle  Temple  in 
1866,  and  in  1882  treasurer  of  that  Inn.  He  was  a 
justice  of  the  peace  for  Suffolk.  From  1878  to  1885  he 
was  recorder  of  Aldeburgh.  Since  1881  he  had  been 
judge  of  County  Court  Circuit  No.  33.  He  was  made  a 
knight  on  the  occasion  of  the  opening  of  the  Royal 
Courts  of  Justice  in  1882. 


Middle  Temple.— His  Royal  Highness  the  Prince  of 
Wales  will  dine  with  the  treasurer  and  benchers  of  the 
Honourable  Sooiety  of  the  Middle  Temple  on  Grand  Day 
of  Easter  Term  at  that  Inn,  which  has  been  fixed  for 
Thursday,  April  9. 

The  Railway  Rates  Committee.— It  has  been  ar- 
ranged that  the  Joint  Committee  of  the  Lords  and  Com- 
mons, which  has  been  appointed  to  consider  the  rates  and 
charges  bills  of  the  various  railway  companies,  shall  sit 
on  Aptll  9,  when  the  chairman  will  be  chosen  and  the 
business  of  tho  committee  proceeded  with.  Accordingly, 
petitions  against  any  of  the  bills  will  have  to  be  deposited 
at  the  Private  Bill  Office  by  Friday,  April  3,  five  clear  days 
before  the  sitting  of  the  committee. 

Sir  Patrick  Colquhoun.— It  was  reported  in  the 
evening  papers  on  Monday,  March  23,  that  Sir  Patrick 
Colquhoun,  the  eminent  jurisconsult,  had  died  at  Cannes 
on  the  previous  evening.  We  are  happy  to  say  that  this 
is  incorrect,  as  Sir  Patrick  is  at  present  in  London,  and  in 
the  enjoyment  of  good  health.  A  Renter's  telegram  says 
that  it  was  the  Chevalier  James  Colquhoun,  father-in-law 
of  the  Earl  of  Limerick,  and  Sir  Patrick's  brother,  who 
died  at  Cannes  on  Sunday  night.  Deceased  was  in  his 
sixty-sixth  year. 

The  Vice-chancellor's  Jurisdiction  in  Oxford. 
—At  a  meeting  of  the  Oxford  City  Council  last  week  it  was 
resolved  that  the  town  clerk  should  be  instructed  to 
write,  on  behalf  of  the  council,  to  the  vice-chancellor, 
asking  him  to  empower  the  university  delegates,  at  a 
conference  proposed  between  the  city  and  the  university, 
to  discuss  the  jurisdiction  of  the  University  Courts,  the 
powers  of  the  proctors,  and  the  right  of  veto  possessed 
by  the  vice-chancellor  with  regard  to  the  entertainments 
intended  to  be  given  in  the  city  'in  so  far  as  in  the 
opinion  of  the  city  council  any  of  them  are,  or  may  be, 
prejudicial  to  the  interests  or  liberties  of  the  citizens  who 
are  not  members  of  the  university.'  Another  resolution 
instructed  the  city  delegates  at  the  proposed  conference 
that  the  vice-chancellor's  veto  on  entertainments  should 
be  abolished.  ^OOgle 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fbom  March  30  to  April  4. 


*3 


HI*  Honour 


T  Judge  Yfoulkee 
28     Judge  Jordan 


March  30 


March  31 


April  1 


April  2 


April  3 


Altrincham 


Stafford 


Birkenhead 
Leek 


April* 


Market  Drag  ton 


|)ous*  of  $orbs  licgistrr. 


THUB8DAY,  March  19. 

Longbottom  v.  Sham  (appeal  from  judgment  of  the  Court 
of  Appeal,  dated  February  4, 1889,  affirming  judgment 
of  Kay,  J.,  dated  Jane  28, 1888).— Dismissed. 

Ritchie  $  Co.  v.  Sexton  (appeal  from  an  interlocutor  pro-  ; 
nonnced  in  the  First  Division  of  the  Court  of  Session 
in  Scotland  on  March  18, 1890,  affirming  an  interlocutor 
prononnced  by  Lord  Kinnear,  ordinary,  on  January  23,  1 
1890).— Dismissed. 

Friday,  March  20.  ! 

Philipps  v.  HaUiday  (appeal  from  an  order  of  the  Court 
of  Appeal  dated  February  14,  1889  [58  Law  J.  Rep. 
Q.  B.  404],  allowing  an  appeal  from  a  judgment  of  the  ■ 
Queen's  Bench  Division,  dated  Jane  26,  1888).-  Dis-  I 
missed. 

Sharpe  v.  Wakefield  (appeal  from  an  order  of  the  Court  of  i 
Appeal,  dated  December  15, 1888  [57  Law  J.  Sep.  M.  C.  \ 
121 ;  58  Law  J.  Bep.  M.  C.  57]).-Dismi6sed.  ' 


Carnt  sA  appeal  Register. 

APPEAL  OOTJBT  I. 

Before  the  Lord  Chancbllor,  the  Master  or  the 
Rolls,  and  Fry,  L.J. 

Thursday,  March  19. 

Homlett  on  behalf  cf  the  Committee  of  Visitors  of  the  Kent 
County  Lunatic  Asylum  v.  Mayor,  Aldermen,  and  j 
Burgesses  of  Maidstone  (appeal  of  defendants  from 
judgment  of  Denman,  J.,  dated  November  15,  at  trial 
without  a  jury  at  Maidstone). — Part  heard. 

Friday,  March  20. 

Somerby  4'  Co-  (Lim.)  (applicant*)  v.  Great  Northern 
Railway  Company  {respondents)  (appeal  of  Sowerby  it 
Co.  from  judgment  of  the  Railway  and  Canal  Com- 
missioners, dated  February  27,  on  preliminary  point  as 
to  legality  of  station  terminal  charges).— Dismissed. 

Hewlett  on  behalf  of  the  Committee  of  Visitors  of  the  Kent 
County  Lunatic  Asylum  v.  Mayor,  Aldermen,  and 
Burgesses  of  Maidstone.— Cur.  adv.  vult. 

Saturday,  March  21. 

Steinman  4"  Co.  v.  Angler  'Line  (1887)  (Lim.)  (damage  to 
cargo')  (appeal  of  defendant  from  judgment  of  Smith,  J., 
dated  August  5,  at  a  trial  without  a  jury  at  Derby ; 
heard  January  22).— Dismissed. 

Beckett  and  another  v.  Tomer  Assets  Co.  (Lim.)  (appeal  of 
plaintiffs  from  judgment  of  Cave,  J.,  dated  November  1, 
setting  aside  assessment  of  damages  by  jury  after  trial 
with  special  jury  in  Middlesex ;  heard  February  5).— 


Monday,  March  23. 
No  sitting. 

Tuesday,  March  24. 
No  sitting. 

Wednesday.  March  25. 

No  sitting. 

APPEAL   OOTJBT  IX 

Before  Lindley,  L.J.,  Bowen,  L.J.,  and  Kat,  L.J. 
Thursday,  Mabch  19. 

A  as  v.  Benham  (appeal  of  defendant  from  judgment  of 
Kekewich,  J,  dated  Jane  6).—  Cur.  adv.  rult. 

Friday,  Mabch  20. 

In  re  J.  Stevin,  dec.  Slot  in  v.  Hepburn  (construction) 
(appeal  of  Attorney-General  from  order  of  Stirling,  J., 
dated  December  13 ;  heard  March  14).— Allowed. 

Saturday,  March  21. 

Dashmood  v.  Magniao  (appeal  of  plaintiffs  from  judgment 
of  Chitty,  J.,  dated  January  14).— Part  heard. 

Monday,  March  23. 
Dashmood  v.  Magniac. — Part  heard. 

Tuesday,  March  24. 

Aas  v.  Benham. — Allowed  in  part. 

Miohett  v.  Michell  (appeal  of  respondent  from  order  of 
Jeune,  J.,  dated  February  10,  for  argument  of  question 
as  to  amount  payable  to  husband  out  of  settled  pro- 
perty).— Allowed. 

Thornton  v.  Union  Discount  Company  of  London  (Lim.) 
(appeal  of  defendant  company  from  order  of  North,  J., 
dated  February  28,  refusing  jury  trial  in  London). — 
Dismissed. 

Symington  v.  Cann  (appeal  of  F.  W.  Moore  Cann  from 
order  of  North,  J.,  dated  March  13,  for  receiver  of 
partnership  assets  until  trial). — Dismissed  on  terms. 

In  re  an  Action,  Tottng  v.  Solly  (appeal  of  defendant 
H.  A  Sohultes- Young  from  order  of  Stirling,  J.,  dated 
March  10,  refusing  to  extend  time  for  applying  to  re- 
scind charging  order).— Dismissed,  charging  order  to  be 
amended  by  consent. 

Abdy  v.  Abdy  (appeal  of  petitioner  from  order  of  Jeune, 
J.,  dated  February  24,  staying  proceedings  until  further 
order). — Dismissed. 

Wednesday,  March  25. 
No  sitting. 


Hoke  Curs  for  Deafness.— A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  la 
the  Head,  by  whloh  a  self-core  is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlook,  of  the  Parsonage,  Mllton-under-Wjchwood,  writes :  1  Try  the 
System  by  all  means ;  It  is  first-rate,  and  has  been  of  the  utmost  wrefc* 
tome.'  Post  free,  4d.  De  Veuc  A  Co,  Publishers,  22  Warwick  Lane, 
London,  B.O.  Advt. 
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HONOURS  AND  APPOINTMENTS. 

Mb.  Cecil  Bbandram  Fielding  Mount  (of  tbe  firm  of 
F.  W.  Mount  it  Son),  of  17  Graceohuroh  Street,  London, 
B.C.,  has  been  appointed  a  Commissioner  to  administer 
Oaths.    Mr.  Mount  was  admitted  in  1881. 

Mr.  Sidney  George  Spreat,  of  57  Graoechurch  Street, 
London,  B.C.,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Spreat  was  admitted  in  1882. 

Mr.  Frank  Edwin  Barber  (of  the  firm  of  Carter  Sc 
Barber),  of  Austinfriars  and  Walthamstow,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Barber  was 
admitted  in  1876. 

Mr.  Charles  Edward  Bloomer  (of  the  firm  of  Pearce- 
Jones  &  Co.),  of  33  John  Street,  Bedford  Bow,  and  Wat- 
ford, Herts,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Bloomer  was  admitted  in  1884. 

Mr.  Herbert  Frederick  Oddy,  of  58  Lombard  Street, 
London,  E.G.,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Oddy  was  admitted  in  1884. 

Mr.  Samuel  Parks  Clare,  of  25  Fenohuroh  Street,  E.C., 
and  Lewi&ham,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  Clare  was  admitted  in  1885. 

Mr.  A.  Mosley  Stark,  of  62  Strand,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Stark  was  admitted  in 
1884. 

Mr.  Walter  Henry  Hunt,  of  13  Old  Jewry  Chambers, 
London,  E.G.  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Hunt  was  admitted  in  1882. 

Mr.  Francis  William  Preston,  M.A.  (of  the  firm  of 
Hewlett  k  Preston),  of  2  Raymond  Buildings,  Gray's  Inn, 
London,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Preston  was  admitted  in  1883. 

Mr.  William  Lenn  West,  LL.B.  Lond.,  of  15  Lincoln's 
Inn  Fields,  London,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  West  was  admitted  in  1884. 

Mr.  Edward  Frederick  Green  (of  the  firm  of  Cheese  It 
Green),  of  123  Pall  Mall,  8.W.,  St.  Margaret's,  Twicken- 
ham, and  Fulham,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  Green  was  admitted  in  1886. 

Mr.  John  George  Clabburn  (of  the  firm  of  Old  man  & 
Clabburc),  of  2  Old  Serjeants'  Inn,  Chancery  Lane,  W.O., 
and  C  his  wick,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Clabburn  was  admitted  in  1883. 


The  Annual  Meeting  ov  the  Bab.— The  annual 
meeting  of  the  bar  was  held  on  Saturday,  March  21,  in 
the  old  dining-hall  of  Lincoln's  Inn.  The  business  was 
of  a  formal  character.  Tbe  chair  was  taken  by  Mr.  W.  F. 
Robinson,  Q.C.,  who  said,  in  opening  the  proceedings,  that 
among  the  matters  which  that  meeting  had  to  consider 
was  the  eighth  annual  statement  of  the  Bar  Committee. 
That  statement  necessarily  contained  a  very  small  portion 
of  the  work  which  the  Bar  Committee  had  done  during 
the  past  twelve  months.  The  committee  had  had  daring 
the  past  year  several  meetings  with  committees  of  the 
Incorporated  Law  Society,  which,  he  thought,  had  been 
productive  of  much  good.  One  of  the  subjects  which 
had  been  discussed  was  the  subject  of  counsel's  retainers, 
and  another  was  the  dispute  as  to  the  proper  ratio  of  one 
counsel's  fees  to  those  of  another  when  a  leader  and  a 
junior  were  engaged  in  a  case.  That  was  a  matter  which 
bad  been  carefully  considered  by  the  Law  Society  and 
themselves,  and  he  hoped  it  was  now  generally  established 
that  the  fees  on  tbe  briefs  of  leader  and  junior  respec- 
tively should  stand  to  one  another  in  the  proportion  of 
three  to  two  or  five  to  three,  and  that  such  a  practice  was 
reasonable  and  worked  satisfactorily.  The  chairman 
having  briefly  referred  to  other  matters  contained  in  the 
report,  and  the  meeting  having  proceeded  with  the  elec- 
tion of  auditors  and  other  formal  business,  tbe  proceed' 
ing>  terminated 


The  Chabitt  Commissioners. — The  thirty-eighth  re- 
port of  the  Charity  Commissioners  for  England  and 
Wales  has  just  been  published.  The  commissioners  have 
made  438  orders  during  the  past  year,  making  a  total  of 
11,118  since  1860.  The  total  sum  of  stocks  and  invest- 
ments held  by  tbe  official  trustees  of  charitable  funds  at 
the  end  of  last  year  amounted  to  15,161,467*.  The  com- 
missioners have  now  on  their  registers  15,398  charities,  of 
which  644  were  entered  in  1890. 

The  Gates  and  Babs  in  St.  Pangeas.— It  will  be 
remembered  that  last  year  an  Act  of  Parliament  was 
passing  authorising  the  County  Council  of  London  to 
arrange  for  tbe  removal,  upon  certain  conditions,  of  the 
gates  now  existing  in  several  streets  in  the  parish  of  St. 
Pancras.  Those  conditions  having  now  been  fulfilled,  the 
clerk  of  the  said  council  has  issued  a  formal  notice  ad- 
dressed to  tbe  Duke  of  Bedford,  ordering  his  grace,  as  the 
ground  landlord  of  this  portion  of  St.  Pancras,  to  take 
down  and  remove  these  obstructions  within  three  months 
from  the  present  date,  and  to  repair  the  footway  and 
roadway  on  which  they  stand,  'together  with  any  sheds, 
fences,  rails,  or  posts,  or  other  erections.'  The  gates  and 
bars  specified  in  this  notice  are  those  across  Upper 
Wobum  Place,  Gordon  Street,  and  Torrlngton  Place. 
A  similar  notice  has  been  issued  to  a  Mr.  Alfred  Henry 
Harrison,  ordering  him  in  like  manner  to  remove  tbe  gate 
and  bar  on  his  property  which  runs  across  Sidmouth 
Street,  near  Gray's  Inn  Bead  and  King's  Cross. 

Merchandise  Masks. — An  addition  to  tbe  Merchand- 
ise Marks  Act  of  1887  is  proposed  in  a  Government  bill 
introduced  by  Baron  H.  de  Worms.  The  first  proposal  is 
that  the  Customs  entry  relating  to  imported  goods  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  a  'trade 
description  applied  to  the  goods.'  Consequently  if  it  be 
false,  there  will  be  an  offence  against  the  Act.  The 
second  proposal  is  to  empower  the  Board  of  Trade,  with 
the  concurrence  of  the  Lord  Chancellor,  to  make  regula- 
tions providing  that  in  oases  appearing  to  the  Board  to 
affect  the  general  interests  of  the  country,  or  of  a  section 
of  the  community,  or  of  a  trade,  the  prosecution  of 
offences  under  the  Aot  shall  be  undertaken  by  tbe  Board. 
Tbe  regulations  will  also  prescribe  the  conditions  on 
which  raoh  prosecutions  are  to  be  undertaken.  The 
expenses  of  prosecutions  so  undertaken  are  to  be  paid  out 
of  moneys  provided  by  Parliament ;  and  whenever  any 
regulations  are  made,  they  are  to  be  laid  before  Parlia- 
ment. Nothing  in  the  bill,  however,  is  to  affect  the  power 
of  any  person  or  authority  to  undertake  prosecutions 
otherwise  than  under  these  regulations. 

Nbwbpapeb  Statistics. — From  the '  Newspaper  Press 
Directory'  for  1891  we  ascertain  that  'there  are  published 
in  the  United  Kingdom  2,234  newspapers,  distributed  as 
follows:  England — London,  470;  province?,  1293— total, 
1,763;  Wales,  90;  Scotland,  201 ;  Ireland,  157;  Isles,  23. 
Of  these  there  are  142  daily  papers  published  in  England, 
six  in,  Wales,  nineteen  in  Scotland,  fifteen  in  Ireland,  and 
one  in  the  British  Isles.  On  reference  to  the  first  edition 
of  this  useful  directory  for  the  year  1846,  we  find  the 
following  interesting  facts— vis.  that  in  that  year  there 
ware  published  in  the  United  Kingdom  551  journals;  of 
these  fourteen  were  issued  daily—viz.  twelve  hi  England 
and  two  in  Ireland ;  but  in  1891  there  are  now  established 
and  circulated  2,234  papers,  of  whioh  no  less  than  183  are 
issued  daily,  showing  that  the  press  of  the  country  has 
more  than  quadrupled  during  the  last  forty-five  years. 
The  increase  in  daily  papers  has  been  still  more  remark- 
able, the  daily  issues  standing  183  against  fourteen  in 
1846.  Tbe  magazines  now  in  course  of  publication,  in- 
cluding the  quarterly  reviews,  number  1,778,  of  which 
more  than  448  are  of  a  decidedly  religious  character, 
representing  the  Church  of  England,  Wesleyans,  Method- 
ists, Baptist*,  Independents,  Soman  Catholics,  and  other 
Christian  communities. 
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The  Law  of  Evidence. — A  useful  bill  has  been 
introduced  by  the  Lord  Chancellor  for  consolidating  a 
variety  of  enactments  relating  to  evidence.  These  enact- 
ments are  numerous,  and  in  the  dates  of  their  passing 
extend  to  an  Act  of  last  year,  from  a  portion  of  a  statute 
of  the  time  of  Queen  Elizabeth,  being  'an  Act  for  the 
Funyshement  of  sucbe  person es  as  shall  procure  or  comit 
wyllfull  perjurye.'  The  subjects  dealt  with  are  the  com- 
petency of  witnesses,  the  examination  of  witnesses,  the 
attendance  of  witnesses,  the  proof  and  admissibility  of 
publio  and  other  documents,  evidence  by  commission  in 
civil  proceedings,  depositions  under  special  Acta,  evidence 
for  foreign  proceedings,  the  ascertainment,  for  the  pur- 
pose of  proceedings  in  any  part  of  the  Queen's  dominions, 
of  the  law  as  administered  in  any  other  part  or  in  a 
foreign  country. 

Street  Music— A  bill  relating  to  street  music  in 
London  has  been  introduced  by  Mr.  Jacoby,  M.P.  It  pro- 
poses to  empower  any  householder,  personally  or  by  his 
agent  or  servant,  to  require  any  person  grinding  or  play- 
ing upon  any  street  organ  or  other  instrument  of  music  in 
front  of  or  near  his  house  or  premises  to  desist,  and  to 
refrain  from  again  performing  within  a  quarter  of  a  mile. 
For  refusing  to  comply  with  such  a  requirement  a  per- 
former is  to  be  liable  to  a  penalty  not  exceeding  40«.,  or, 
in  the  discretion  of  the  Court,  to  imprisonment  for  four- 
teen days,  with  or  without  hard  labour.  The  same  penalty 
is  reserved  for  anyone  who  grinds  or  plays  upon  any  street 
organ  or  other  instrument  of  music  before  eight  in  the 
morning  or  after  eight  in  the  evening.  However,  the  bill 
is  not  intended  to  apply  to  any  person  not  playing  for 
reward,  or  to  any  musician  belonging  to  Her  Majesty's 
forces,  whether  naval,  military,  or  auxiliary,  or  to  persons 
taking  part  in  a  procession,  whether  it  have  a  religious  or 
political  object,  or  be  for  the  purposes  of  any  charitable 
institution  or  of  any  labour  organisation. 

Royal  Exchange  Assurance  Corporation.— The 
report  of  the  actuary  on  the  quinquennial  valuation, 
December  31, 1890,  has  just  been  presented  to  the  court 
of  directors.  It  states  that  the  quinquennium  just  closed 
has  been  an  important  one  In  the  history  of  the  corpora- 
tion. It  has  been  marked  by  the  establishment  of  branch 
offices  in  several  large  commercial  centres,  by  a  complete 
revision  of  the  terms  and  conditions  of  assurance  and  of 
the  rates  of  premiums,  and  by  an  alteration  in  the  methods 
and  basis  of  valuation.  These  changes  have  enabled  the 
corporation  to  maintain  its  high  position  among  the  large 
and  flourishing  companies  whioh  are  actively  seeking  the 
support  of  the  insuring  classes  throughout  the  United 
Kingdom.  The  new  business  during  the  period  is  repre- 
sented by  2,111  policies  assuring  in  the  aggregate  a  sum 
of  1,338,726/,  and  producing  a  premium  income  of  56,800/. 
The  consolidated  revenue  account  throws  light  upon  two 
of  the  principal  elements  in  the  prosperity  of  a  life  assur- 
ance company — namely,  the  rate  of  interest  and  the  ratio 
of  expenditure.  As  to  the  former,  the  life  funds  have 
yielded  a  clear  4  per  cent,  after  deduction  of  income-tax ; 
and,  seeing  that  the  valuation  estimates  are  based  upon 
the  assumption  of  3  per  cent,  only  being  obtained,  a  large 
annual  profit  has  accrued,  and  maybe  expected  to  accrue, 
from  this  source.  Concerning  the  highly  important  ques- 
tion of  expenditure,  it  is,  again,  catisfactory  to  remark 
that  the  ratio  of  working  charges  to  the  premium  receipts 
(13  per  cent.)  remains  practically  stationary  at  a  very 
moderate  figure,  especially  as  it  proves  that  the  increase 
in  the  business  has  been  secured  by  economical  means. 
The  result  of  the  valuation  is  to  show  that  the  life  assur- 
ance exceeds  by 278,1317.  the  net  liability  under  life  assur- 
ance contracts,  a  result  which  cannot  but  be  considered 
highly  satisfactory  to  all  who  are  interested  in  this  company. 
The  actuary  recommends  -that  268,000;.  be  alone  distri- 
buted on  the  present  occasion,  and  that- the -semeinder — 


namely,  20,1312.— be  carried  forward  to  the  credit  of  the 
next  valuation.  Of  the  above  surplus,  the  proprietors 
would  take  86,000/.  and  the  policy-holders  172.00W.,  a 
sum  sufficient  to  provide  a  handsome  bonus. 

The  Tbeathbnt  or  Unconvicted  Prisoners. — The 
English  law  holds  that,  however  strong  the  evidence  may 
be  against  him,  a  man  must  be  considered  as  innocent 
till  such  time  as  the  verdict  and  sentence  are  pronounced. 
This  being  the  case,  it  is  surprising  that  better  care  is 
not  taken  to  provide  suitable  accommodation  for 
vie  ted  persons  awaiting  their  trial.  The  rough  treatment 
of  prisoners  in  police  cells  is  a  constant  subject  of  com- 
plaint, while  the  cells  under  the  Central  Criminal  Court, 
which  has  just  been  officially  visited  by  Mr.  Justice 
Grantham  and  Mr.  Sheriff  Harris,  consist  of  solitary 
boxes  about  7  feet  high  and  4  feet  square,  with  only  a 
little  hole  to  admit  fresh  air.  So  impressed  were  both 
judge  and  sheriff  that  they  have  brought  the  matter 
to  the  notice  of  the  Lord  Mayor,  and  the  Court  of 
Aldermen  discussed  the  subject.  Surely  Newgate  is 
large  enough  to  supply  suitable  accommodation  for 
prisoners  awaiting  their  trial.  With  the  telephone  at 
hand  there  is  no  need  to  keep  the  prisoners  cooped  up 
just  under  or  close  to  the  Court.  They  can  be  brought 
from  the  prison  cells  rapidly  enough  for  all  practical  pur- 
poses. It  is  not  fair,  it  is  not  humane,  to  torture  a  pri- 
soner just  before  his  trial  by  such  close  and  cruel  confine- 
ment. At  suoh  a  moment  the  prisoner  should  be  spared 
from  all  disturbing  influences,  so  that  he  may  collect  his 
thoughts  and  be  in  a  frame  of  mind  to  make  the  best 
defence  possible.  But  if  the  prisoner  is  to  be  subjected 
to  prolonged  suspense  and  confinement,  not  in  a  cell,  but 
in  a  sort  of  box,  it  can  scarcely  be  said  that  he  has  a  fair 
trial.  Nor  does  an  unconvicted  prisoner  deserve  suoh 
treatment.  We  are  glad,  therefore,  to  note  that  this 
grievance  has  attracted  the  attention  of  the  Court  of 
Aldermen,  and  that  they  have  summoned  the  governor  of 
Newgate  and  the  chairman  of  the  City  Lands  Committee 
to  attend  their  next  meeting  to  discuss  the  matter.  Much 
has  been  said  of  late  in  the  lay  press  concerning  the  bar- 
barous treatment  of  prisoners  in  Russia;  perhaps  it  would 
be  well  if  we  put  our  own  house  in  a  little  better  order.— 
The  Lancet. 


BIBTHS. 

On  March  18,  at  Heath  land  Lodge,  fiampste&d  Heatb,  the  wife  of 
Johnston  Watson,  Barrlster-at-La  w,  of  a  ton. 

On  March  18,  at  Wrexham  Mansions,  Oanfield  Gardens,  South  Hamp- 
stead,  N.W.,  the  wife  of  F.  H.  Priestley,  Solicitor,  of  a  daughter. 

On  March  20,  at  32  Albert  Square,  Stepney,  E.,  the  wile  of  Corrit 
Grant,  Barrietcr-at-Law,  of  a  daughter. 

On  March  24,  at  40  Norland  Square,  Notting  Bill,  the  wife  of  Henry 
John  Mead,  Solicitor,  of  a  ton. 


MABBIAGES. 

On  Feb.  27.  at  St  Paul's  Church,  Paget,  Bermuda,  the  Rev.  Ralph 
Tenable*  Wilson,  Chaplain  Royal  Nary,  to  Emily  Darrell,  daughter  of 
the  Hon.  Richard  Darrell  Darrell,  BoUottor-General,  Veranda  Home, 
Bermuda. 

On  March  1?,  at  Christ  Church,  May  fair,  Loftua  Balfour,  eon  of  the 
lata  John  Moreton,  Moseley  Court,  Wolverhampton,  to  Grace,  daughter 
of  Joseph  Underbill,  Q.C,  113  Piccadilly. 


DBATHB. 

On  March  17,  at  4  Nicholas  Street,  Cheater,  Alfred  Oarringtoo,  Soli- 
citor, aged  45. 

On  March  18,  at  Wellington  College,  Edward  Hutton,  younger  ton  of 
W.  H.  Cochran,  of  Liverpool,  Barrister-at-Law,  and  Edith,  his  wife, 
aged  15. 

On  March  19,  at  53  Weetbourne  Terrace,  Hyde  Park,  his  Honour 
Jqdge  Sir  Francis  Roxburgh,  Q.C„  aged  76. 

On  March  22,  at  28  Park  Terrace,  Stirling,  Alexander  Bennett 
M'Grigor,  LL.D.,  of  ~  "  ~  ~ 


Apbil  4,  W91.] 


THE  LAW  JOURNAL. 


221 


Bar  Annum 
«  «.  4. 

Tn  Law  Jobbjtal  Rxfobtb  axd  Btatutw       ..  ..840 
Tn  Law  JootExax.  Nmpipw,  Nona  or  Cask,  Ac.  :— 
If  taken  without  the  Law  Joobjlal  Rmrocn,  64.  a 

Number,  or  part  fen   160 

If  taken  with  the  Law  Joubxal  Exports      ..  ..100 
■applied  upon  application  to  Tm  Pobubue,  6  Quality  Court, 
Chancery  Lane,  W.O. 

SCALE  FOR  ADVERTISEMENTS.   *  fc  A 

Four  Una*,  or  40  Word*.  In  Column . .      ..      ..  ..040 

ErerY  Line  additional,  «■  10  Word.  0  0  6 

A  Column,  or  Half  a  Page  acron  3  3  0 

APage   6  0  0 

Public  Oowpaniei'  Announcement*,  8*.  per  Inch  la  Column, 
or  71. 4*.  per  Page. 

Auction  Belea,  7e\  per  Una. 

ionnniani  Bicsrrxs  vr  to  Noos  of  Tbubsdays. 


00NTKNT8. 

PASS 

•Obitbb  Dicta':— The  Jackson  Case";  Skarpa 
y.  Wakefield;  The  Census;  The  Railway  Com- 
missioners ;  The  Tithe  Act;  The  Judicial  Com- 
mittee; Costs  in  Actions  for  Penalties;  Army 
Officers  as  County  Councillors ;  The  Revised 

Statutes;  fee.  221 

Lbadiho  Abticleb  :  — '  Law  Journal  Reports ; ' 

The  Small  Holdings  Bill ;  Legislative  Progress  224 
Reviews : — Stock  Exchange  Customs;  Smith's 
Company  Law;  M 'Arthur  on  Marine  Insur- 
ance ;  Fisher  and  Strahan's  Law  of  the  Press ; 
Smith  on  Husband  and  Wife  .  .226 
Unbbpobtbd  Casks  :  —  Consistory  Court  of 

London;  County  Court  228 

Tbi  Judicial  Committee  of  the  Pbivy 

Council  229 

Thi  Public  Tbustkb  Bill  (No.  2),  1891  .  230 
Law  and  Pbofessional  Notes  .230 

Heibs  Wanted  232 

Abbanobkbnts  fob  Queen's  BenchJChambkbs  232 

Sittings  Papeb  233 

Cause  Lists  234 

Law  Students  Societies  .244 
Obituary  245 

CALBBDAB  OB  THE  COUNTY  OOUBTS  .  246 

N  on  CBS  fob  the  Week  246 

Ho  BO  DBS  AND  APPOINTMENTS  .        .  .246 

Bibths,  Mahbiages,  and  Deaths  .  .246 
Gaebtts  List      .     ~    .  .65  to  68 


%\t  fato  f mmud. 


SATURDAY,  APRIL  4,  1891. 


It  is  of  the  greatest  importance  at  the  present  time 
to  understand  the  exact  distinction  between  the  sets  of 
licensed  houses  which  are  affected  by  Sharp*  v.  Wake- 
field and  the  sets  of  houses  which  are  not  The  sets 
of  houses  which  are  affected  are  (1)  the  'alehouses' 
licensed  under  the  Licensing  Act  of  1828  (9  Geo.  IV. 
c.  61)  for  the  sale  of  all  or  any  intoxicating  liquors  for 
consumption  on  or  off  the  premises  where  sold,  and  (2) 
the  houses  licensed  under  any  of  the  Acts  recited  in 
the  Wine  and  Beerhouse  Act,  1869  (82  &  83  Vict, 
c.  27),  for  sale  of  beer,  wine,  cider,  or  perry  for  con- 
sumption on  the  premises  where  sold,  in  event  of  such 
houses  having  had  a  license  attached  to  them  since 
May  1, 1869.  The  set*  of  houses  which  are  not  affected 
by  Sharpe  v.  Wakefield  are  (1)  houses,  or,  more  properly 
speaking,  shops,  licensed  under  some  one  or  more  oi  the 
Acts  recited  in  the  Wine  and  Beerhouse  Act,  1869,  for 
consumption  of  beer,  wine,  cider,  or  perry  off  the  premises 
where  sold,  and  (2)  houses  having  had  on  Hay  1, 1869, 
and  continuously  kept  up  by  renewal  since  then  (Regima 
v.  Curzon,  42  Law  J.  Bep.  M.  0. 166)  a  license  for  the 
sale  of  beer,  wine,  cider,  or  perry  under  some  one  or 
more  of  the  Acts  recited  in  the  Wine  and  Beerhouse 
Act,  1869,  for  consumption  on  the  premises  where  sold. 


The  census  will  be  taken  in  England  and  Wales  in 
pursuance  of  the  Census  (England  and  Wales)  Act, 
1890  (53  &  64  Vict.  c.  61),  Scotland  and  Ireland  having 
each  separate  Acts  (53  &  64  Vict.  c.  38,  and  63  &  54 
Vict.  c.  46).  By  section  5  of  the  Act  occupiers  are  to 
fill  up  the  census  papers  '  with  the  following  particulars 
and  no  others — namely,  particulars  showing  the  name, 
sex,  age,  profession,  or  occupation,  condition  as  to  mar- 
riage, relation  to  head  of  family,  and  birthplace 
[there  will  be  great  difficulty  in  getting  at  this 
in  most  cases,  as,  at  all  events,  no  person  can 
know  his  own  birthplace  except  by  hearsay]  of 
every  living  person  who  abode  in  every  house  on  the 
night  of  the  census-  day/  which  is,  by  section  1,  Sunday, 
April  5.  By  section  0,  the  enumerators  have  the  duty 
of  completing  defective  papers  and  correcting  1  such  as 
they  find  to  be  erroneous,'  and  by  section  20  they  may 
ask  oil  questions  necessary  for  obtaining  the  returns 
required  oy  the  Act,  any  person  refusing  to  answer  or 
wilfully  giving  a  false  answer  being  liable  to  a  fine  of 
not  more  than  6L  '  for  each  offence.'  The  first  census 
was  taken  in  1801,  under  41  Geo.  III.  c.  15,  and  a 
census  has  been  taken  decennially  ever  since,  but  the 
early  Acts  only  got  at  the  numbers  and  occupations  of 
the  people  by  a  series  of  questions  addressed  to  clergy- 
men and  overseers,  the  Act  of  1840  (3  &  4  Vict.  c.  99) 
Heine  the  first  to  get  at  the  name,  sex,  &c.  of  each  in- 
dividual. 


'OBITER  DICTA.' 

Tbb  Lord  Chancellor  will  read  with  some  amassment 
(possibly  wish-  other  feelings  also)  the  practical  appli- 
cation of  his  recent  judgment  in  the  Jackeon  Cast  by 
Mr.  Pbwden,  the  metropolitan  magistrate.  Whether 
spoken  ironically  or  in  '  all  sincerity,'  the  advice  given 
to  applicants  at  the  Police  Court  on  Tuesday  last  was 
totting  news  to  the  ill-used  wives  of  London.  It  is 
impossible  that  the  matter  can  remain  where  it  is,  and 
the  sooner  a  final  decision  is  given  in  the  Jackeon  Com 
we  better  will  it  be  for  the  country  at  large. 


Teb  lamented  death  of  Mr.  Price  removes  from  the 
Railway  and  Canal  Commission  a  valuable  public  ser- 
vant, who  had  filled  the  office  of  commissioner  since 
its  first  establishment  by  the  Regulation  of  Railways 
Act,  1873.  Under  the  Railway  and  Canal  Traffic  Act, 
1888,  as  under  that  Act,  Mr.  Price's  successor  must  be 
'  of  experience  in  railway  business,'  and  although  the 
opinion  of  Mr.  Justice  Wills  must  prevail  on  a  ques- 
tion of  law,  each  of  the  three  commissioners  has  an 
equal  vote  upon  those  questions  of  fact  as  to  what  are 
'reasonable'  facilities,  what  is  an  'unreasonable'  pre- 
ference, which  are  ever  and  anon 
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commissioners,  who,  indeed,  act-  as  a  special  jury  is 
deciding  these  questions.  The  new  toll  clauses,  which 
are  expected  shortly  to  he  promulgated  after  due  inquiry 
before  the  joint  select  committee  of  the  two  Houses, 
will  greatly  increase  the  responsibilities  of  the  commis- 
sion, and  the  appointment  of  Mr.  Price's  successor  will 
be  watched  with  great  interest.  The  salary  is  8,000/.  a 
year,  and  the  commissioners  are  prohibited  from  hold- 
ing railway  investments. 

Sowerby  v.  The  Great  Northern  Railway  Company 
(Notes  of  Cases,  p.  60)  is  a  case  of  very  great  importance 
to  railway  companies  and  their  customers.  It  was  there 
held,  affirming  the  judgment  of  the  Railway  Commis- 
sioners, that  railway  companies  may,  under  the  head  of 
terminal  charges,  make" -a  charge  lor"  station  accommoda- 
tion. It  will  be  remembered  by  those  interested  in  the 
subject  that  in  Hall  v.  The  London,  Brighton  and  South 
Coast  Railway  Company,  5  Nev.  &  Mac.  28,  a  similar 
view  was  taken  by  the  High  Court  on  appeal  from  and 
in  reversal  of  the  late  Railway  Commission  (which 
sharply  criticised  the  judgment  of  the  High  Court  in 
their  twelfth  annual  report),  and  also  that  the  Court  of 
Appeal  was  somewhat  unexpectedly  found  to  have  no 
jurisdiction  in  the  matter  (see  ibid.  65  Law  J.  Rep. 
Q.  B.  238).  The  Railway  and  Canal  Traffic  Act,  1888, 
has  since  effected  two  important  changes.  In  the  first 
place,  Sir  F.  Peel,  though  still  remaining  a  commis- 
sioner, has  been  deposed  from  his  high  place,  and  Mr. 
Justice  Wills  reigns  in  his  stead,  it  being  especially 
provided  by  section  6,  subsection  8,  of  the  Act,  that  the 
opinion  of  the  eix>fficio  commissioner  (which  Mr.  Justice 
Wills  is  in  England)  '  shall  prevail  upon  any  question 
which  in  the  opinion  of  the  commissioners  is  a  question 
of  law.'  In  the  second  place,  by  section  17  of  the  Act, 
an  appeal  lies  from  the  Railway  Commissioners,  not  as 
before  to  the  High  Court,  but  direct  to  a  'Superior 
Court  of  Appeal  —i.e.  in  England  or  Ireland  to  the 
Court  of  Appeal,  and  in  Scotland  to  the  Court  of 
Session  in  either  division  of  the  Inner  House.  Nor  is 
there  any  further  appeal  to  the  House  of  Lords  unless 
there  shall  have  been  a  difference  of  opinion  between 
any  two  '  Superior  Courts  of  Appeal,  one  of  which 
may  have  given  leave  to  appeal. 


We  have  before  us  the  Tithe  Act,  1801  (64  Vict,  c  8), 
containing  twelve  sections  and  a  schedule  of  fees  in 
connection  with  the  new  procedure  for  recovery  of 
tithe  through  a  County  Court  instead  of  by  distress. 
As  we  stated  last  week  (ante,  p.  200),  the  Act  became 
law  on  the  beginning  of  the  day  (March  26)  on  which 
it  received  the  royal  assent.  But  section  10  enacts 
that  '  this  Act  shall  extend  to  every  sum  on  account  of 
tithe  rent-charge  which  first  becomes  payable  on  or  after 
the  half-yearly  day  of  payment  of  such  tithe  reut- 
ehaxge  which  occurs  next  after  the  passing  of  this  Act, 
whether -such  sum  accrued  before  or  after  that  day,  and 
shall  not  extend  to  none  due  on  account  of  tithe  rent- 
charge  which  were  in  arrear  be/ore  the  patting  of  this 
Act:  Turning  to  the  Tithe  Commutation  Act  of  1836 
(6&  7  Wm.  IV.  c.  71),  we  find  that  by  section  67  of 
that  Act  tithe  rent-charge  is  payable  by  two  equal 
half-yearly  payments,  on  July  1  and  January  1,  in 
every  year.  Therefore  the  substituted  procedure  for 
recovery  of  tithe  will  not  come  into  force  till  after 
July  1.  Other  parte  of  the  Act,  however,  came  into 


force  on  March  26.  Thus  any  contract  made  on  or 
after  that  day  between  an  occupier  and  owner  for  the 
payment  of  the  tithe  rent-charge  by  the  occupier  was, 
and  will  be,  by  virtue  of  a.  1,  subs.  1  of  the  Act,  abso- 
lutely void.  It  is  clear  that  many  Lady-day  leases, 
which,  if  made  on  the  day  of  their  commencement, 
have  just  come  under  subs.  2  instead  of  subs.  1  of  a>  1 
by  a  single  day,  will  require  careful  attention  in  con- 
nection with  the  liability  to  tithe  rent-charge,  which 
now  falls  on  the  owner  instead  of  on  the  occupier. 


'  Lord  Qrimthorpe  writes  to  the  Times  to  explain 
'the  law  and  practice  relating  to  the  addition  and 
selection  of  the  members  of  the  Judicial  Committee  of 
the  Privy  ;Council  .for  .such. a  case  as.  the  Lincoln  or 
Lambeth  appeal  from  the  Archbishop  of  Canterbury 
now  pending/  Mr.  W.  H.  Smith  had  stated  in  the 
House  of  Commons  that '  the  Government  has  nothing, 
to  do  with  the  selection  of  the  members  who  are  to  try 
any  particular  case,'  but  Lord  Qrimthorpe  declares  it 
'  to  be  clear  that  Mr.  Smith  was  imperfectly  informed 
by  some  legal  adviser  who  knew  little  of  either  the 
Acts  of  Parliament  or  the  practice,'  and  point*  ont  that 
the  Act  3  &  4  Wm.  IV.  c.  41  'contains  a  dormant 
power  for  the  Crown  to  send  any  Privy  Coun- 
cillor into  the  Judicial  Committee  pro  hde  vie* 
only.  In  the  Bennett  Case  it  appears  that  the 
President  of  the  Council  gave  what  Lord  Qrimthorpe 
calls  '  the  very  proper  order  "that  all  the  then  members 
of  the  Judicial  Committee  '  should  be  summoned,  being 
left  to  arrange  among  themselves  who  should  sit/  „  By 
3  &  4  Wm.  IV.  c.  81,  as  amended  by  the  Judicature 
Acts,  the  President  of  the  Council,  the  Lord  Chancellor, 
the  Lord  Chief  Justice  of  England,  the  Master  of  the 
Rolls,  and  any  other  judge  of  the  High  Court,  and 
all  persona  who  have  at  any  time  filled  those  offices, 
constitute  the  Judicial  Committee,  1  provided  neverthe- 
less,' so  it  is  enacted  by  8  ft  4  Wm.  IV.  c;  41,  'that- tt 
shall  be  lawful  for'  Her  Majesty  'from  time  to  tune 
as  and  when'  she  'shall  think  fit,  by  sign-manual,  to 
appoint  any  two  other  persons,  being  privy  councillors, 
to  be  members  of  the  said  committee.'  It  is  further 
provided  by  section  14  of  the  Appellate  Jurisdiction 
Act,  1876,  that  '  Her  Majesty,  by  Order  in  Council, 
with  the  advice  of  the  Judicial  Committee  or  any  five 
of  them,  of  whom  the  Lord  Chancellor  is  to  be  one, 
and  of  the  archbishops  and  bishops,  being  privy  coun- 
cillors, may  make  rules  for  the  attendance  as  assessors 
on  the  Judicial  Committee  of  so  many  archbishops  and 
bishops  as  may  be  determined  by  the  rules.'  The  exist- 
ing rules,  which  bear  date  November  28, 1876,  provide 
for  attendance  by  rota,  and  that  at  least  three  assessors 
must  be  present. 

Very  important  is  the  point  decided  in  Gibson  v. 
Reeves  (Notes  of  Oases,  p:  46).  -  -The  action  was  for 
penalties  under  the  Dramatic  Copyright  Act,  which 
gives  doable  costs  to  a  plaintiff  recovering-  penalties. 
As  is  well  known,  Pollocks- Act  <5&  6  Vast.  c.  47) 
substitutes  for  double  costs  a  'full  and  reasonable  in- 
demnity '•  in  each  case.  A  Divisional  Court,  therefore, 
in  Gibson  v.  Reeves,  held  that  the  plaintiffs  (there  were 
two  of  thenri  were  entitled  to  have  their  costs  taxed  as  ■ 
between  solicitor  and  client,  and  the  Court  of  Appe*1 
has  now  affirmed  that  judgment,  mainly  on  the  autho- 
rity of  Hasher  v.  Wood,  64  Law  J.  Rep.  Q.  B.  410, «» 
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which  it  waa  held  that  the  general  provisions  of  the 
Judicature  Acts  (see  especially  section  67  of  the  Judi- 
cature Act;  1878) i  did  not  overrule  any  earlier  statute 
giving  an  indemnity  as  to  costs  to  a  particular  plaintiff 
as  a  matter  of  right.  This  decision  is  as  satisfactory  as 
it  is  correct.  It  is  material  to  point  out  that  the 
recent  enactment  (section  5)  of  the  Supreme  Court  of 
Judicature  Act,  1800,  respecting  costs,  which  caused  so 
much  general  excitement  in  the  profession  in  November 
lasts provides  that,  'subject  to  the  Supreme  Court  of 
Judicature  Acts  and  the  Rules  of  Court  made  there- 
under, and  to  the  express  provisions  of  any  statute 
whether  patted  be/ore  or  after  the  commencement  of  this 
Act,'  costs  in  the  Supreme  Court  are  to  be  in  the  discre- 
tion of  the  Court.  Looking  to  the  great  risk  in  the 
present  day  as  to  costs,  it  may  be  expected  that  in  many 
Acts  to  be  passed  in  future  Parliament  will  provide 
that  a  plaintiff  is  to  have  a  right  to  costs.  Penal 
actions,  for  instance,  no  person  can  be  expected  to  bring 
unless  at  least  his  costs  out  of  pocket  are  secured  to 
hkn. 


Are  officers  on  full  pay  disqualified  for  being  county 
councillors  P  The  Army  Act,  1881,  by  section  146. 
enacts  that '  a  person  who  is  commissioned  and  in  full 
pay  as  an  officer  in  Her  Majesty's  regular  forces  shall 
not  be  capable  of  being  nominated  or  elected  to  be 
sheriff  of  any  county,  borough,  or  other  place,  or  to  be 
mayor  or  alderman  of,  or  to  hold  any  office  in,  any 
municipal  corporation  in  any  city,  borough,  or  place  in 
the  United  Kingdom ; '  and  by  section  2  of  the  Local 
Government  Act,  1888, '  the  council  of  a  county  shall 
be  constituted  and  elected  in  like  manner  and  be  in  the 
like  position  in  all  respects  as  the  council  of  a  borough.' 
This  leaves  the  question -rather  doubt  ful.  The  Govern- 
ment, however,  propose  to  solve  it  for  the  future  by  a 
clause  to  be  inserted  in  the  annual  Army  Act  to  the 
effect  that 1  to  section  146  of  the  Army  Act,  1881,  there 
shall  be  added  a  proviso  that  nothing  in  that  section 
shall  disqualify  any  officer  for  being  elected  to,  or  being 
a  member  of,  a  county  council.'  It  may  be  pointed  out 
in  connection  with  this  proposal  that  by  subsection  14 
of  section  .75  of  the  Local  Government  Act,  1888, 
'twelve  months  shall  be  substituted  for  six  months/  in 
section  38  of  the  Municipal  Corporations  Act,  1882, 
'  as  the  period  of  absence  which  disqualifies  an  alderman 
or  councillor/ 


•Voltjmh  IV.  of  the  1  Second  Revised  Edition '  of  the 
Statutes  has  just  appeared,  containing  statutes  or  parts 
of  statutes  from  1814  to  1830.  An  '  introductory  note ' 
explains  that  a  new  procedure  has  recently  been 
adopted  in  respect  of  Statute  Law  Revision  Bills.  A 
select  committee  of  the  House  of  Commons  '  has  pro- 
posed to  go  beyond  the  bounds  to  which  the  Statute 
law  Committee  had  confined  themselves,  and  to  re- 
commend the  omission  from  the  revised  statutes  of  any 
pueamblee  to  an  Act  or  introductory  words  to  a  section 
which,  though  not  dead,  were,  in  their  opinion,  inopera- 
tive.' In  the  present  volume,  therefore,  preambles  and 
other  similar  matter  have  been  omitted,  brief  statements 
of  the  effect  of  the  omitted  matter  being  substituted 
where  necessary,  as  authorised  by  the  Statute  Law 
Revision  Acts  of  1800.  'In  oases  where  no  sueh 
statement  is  necessary,  the  word  "preamble"  alone  is 
Punted,  to  show  that  a  preamble  to  an  Act  is  left  out. 


and  the  word  "recital"  alone,  to  show  the  omission  of 
introductory  words  to  a  section  subsequently  to  the 
first.'  We  observe  that  the  ferocious  enactments 
against  Jesuits  and  monks  to  which,  as  still  part  of  the 
Roman  Catholic  Relief  Act,  we  have  more  than  once 
referred,  appear  without  any  omission  of  a  recital  in 
section  28  of  that  Act,  that  it  is  expedient  to  make 
provision  '  for  the  gradual  suppression  and  final  prohi- 
bition '  of  such  Jesuits  and  monks. 


According  to  the  decision  of  Mr.  Justice  North  in 
In  re  Wray,  a  decision  that  was  not  interfered  with 
by  the  Court  of  Appeal,  the  attachment  for  non- 
compliance with  an  order  is  not  in  the  nature  of 
civil  process,  but  punitive  or  disciplinary;  and  the 
bankruptcy  of  the  defaulting  person  who  ought  to 
have  made  the  payment  is  not.  in  itself  a  sufficient 
reason  for  refusing  to  issue  an  attachment  against  him, 
but  the  Court  has  a  discretion,  under  subsection  2, 
section  10  of  the  Bankruptcy  Act,  1883.  From  the 
judgment  of  Lord  Justice  Cotton  in  the  Court  of 
Appeal,  it  may  be  gathered  that,  in  his  opinion,  the 
existence  of  a  receiving  order  did  not  deprive  the  Court 
of  jurisdiction  to  order  a  writ  of  attachment  to  issue. 
Mr.  Justice  North  held  that  section  0  did  not  apply  to 
proceedings  pending  against  a  debtor  at  the  time  when 
a  receiving  order  was  made  against  him,  the  application 
for  an  attachment  being  merely  a  continuation  of  the 
proceedings  which  led  to  the  making  of  the  order  for 
payment.  In  re  Wray  was  approved  by  the  Divisional 
Court  in  Mitchell  v.  Simpson,  68  Law  J.  Rep.  Q  B.  425 ; 
69  lb.  866 ;  L.  R.  28  Q.  B.  Div.  873;  26  lb.  188. 


Last  year  Mr.  Justice  Eekewich,  in  In  re  Simee  : 
Simei  v.  Newbery,  W.  N.  1890,  p.  114 ;  88  W.  R.  70, 
decided  that,  having  regard  to  section  9  of  the  Bank- 
ruptcy Act,  1883,  there  was  no  jurisdiction  to  direct 
the  issue  of  a  writ  of  attachment  against  a  defaulting 
trustee  for  non-compliance  with  an  order  to  pay  a  sum 
of  cash  into  Court,  he  having  been  adjudicated  a  bank- 
rupt on  his  own  petition  subsequently  to  the  order, 
but  before  the  date  of  the  notice  of  motion  for  attach- 
ment.  That  decision,  however,  was  not  generally  ac- 
cepted as  correct,  notwithstanding  that  the  learned 
judge  had  relied  upon  the  authorities  of  Cobham  v, 
Bolton,  44  Law  J.  Rep.  Chanc  702;  L.  R.  10  Chanc. 
App.  Oas.  666,  and  In  re  Hyley,  64  Law  J.  Rep.  Q.  B. 
420 ;  L.  R.  16  Q.  B.  Div.  329.  For  the  case  of  In  re 
Wray,  66  Law  J.  Rep.  Chanc.  787,  1108;  L.  R.  86 
Chanc.  Div.  138,  was  not  brought  to  the  attention  of  his 
lordship,  and,  consequently,  was  possibly  overlooked  by 
him  when  deciding  In  re  Simtt  as  he  did. 


Ok  January  13  the  point  came  before  Mr.  Justice 
Chitty  in  In  re  Edye,  a  Solicitor  (Notes  of  Cases,  p.  4), 
a  solicitor  having  made  default  in  complying  with  an 
order  to  pay  a  sum  of  money  into  Court.  His  defence 
to  a  motion  for  a  writ  of  attachment  against  him  was 
that,  having  since  been  adjudicated  bankrupt,  he  was 
protected  from  imprisonment  by  section  9.  Ms.  J us  t  ice 
Chitty  referred  to  the  cases  of  In  re-  Wray  and  In  re 
Simes,  and,  with  regard  to  the  Utter,  observed,  that 
he  was  persuaded  that  if  the  authorities  against  re«b 
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an  operation  of  the  Act  of  1888  had  been  cited  to  Mr. 
Justice  Kekewich  his  decision  in  In  re  Simti  would 
have  been  different.  In  this  position  of  things  Mr. 
Justice  Chitty  felt  bound  to  follow  In  re  Wray,  and 
his  lordship  accordingly  made  an  order  of  attachment. 
It  may,  therefore,  we  think,  be  now  taken  to  be  settled 
law  that  the  Court  has  jurisdiction  to  order  a  writ  of 
attachment  to  issue  against  a  trustee,  or  person  acting 
in  a  fiduciary  capacity,  for  default  in  payment  of  any 
sum  in  his  possession  or  under  his  control  which  he  has 
been  ordered  to  pay  by  a  Court  of  equity,  notwithstand- 
ing that  be  has  subsequently  become  bankrupt;  and 
that  the  same  rule  applies  to  a  solicitor  who  has  made 
default  in  payment  of  a  sum  which  he  has  been  ordered 
to  pay  in  his  character  of  an  ofiicer  of  the  Court  making 
the  order. 


Beati  poeeidentet  well  applies  to  the  decision  of  the 
Court  oi  A  ppeal  in  In  re  Lashmar ;  Moody  v.  Pen/old,  60 
Law  J.  Rep.  Chanc.  148 ;  L.  R.  (1891)  1  Chanc.  Dir.  258, 
the  contest  in  that  case  being  as  to  whose  the  land  should 
be  when  neither  of  the  claimants  was  intended  to  take 
it.  Peter  Laehmar  gave  his  real  estate  to  three 
trustees,  and  then  specifically  devised  three  honses  unto 
a  man  and  his  wife  during  their  lives,  with  remainder 
as  to  the  premises  in  question  to  a  nephew  for  life,  with 
remainder  to  C.  in  fee-simple.  C,  by  his  will,  devised 
the  premises  to  L.  and  M.  upon  trust  to  pay  the  rents 
to  his  widow,  or  to  permit  her  to  receive  them  during 
her  life,  and  after  her  death  upon  trust  for  his  illegiti- 
mate son  in  fee.  The  illegitimate  son  died  without  issue 
and  intestate  before  the  passing  of  the  Intestates  Act, 
1884,  so  that  there  was  no  escheat  to  the  Crown  of  his 
interest.  The  survivor  of  the  man  and  his  wife  above- 
mentioned  survived  the  first  testator's  nephew,  C.'s 
widow  and  the  intestate,  and  remained  in  pot- 
session  and  enjoyment  of  the  house  in  question 
till  November,  1889.  Then  arose  the  question  as 
to  whether  the  surviving  trustee  of  Peter  Lashmar's 
will,  or  the  survivor  of  the  trustees  appointed 
by  C.'s  will,  was  entitled  to  the  property,  all  the  bene- 
ficiaries being  dead.  Penfold,  the  trustee  of  the  first 
will,  was  in  possession,  and  C.'s  trustee  took  proceed- 
ings to  recover  it  from  him.  The  Court  of  Appeal  held 
that  as  on  the  death  of  the  tenant-for-life  under  C.'s 
will  the  trust  for  the  illegitimate  son,  when  he  had 
attained  twenty-one,  was  a  bare  trust,  the  legal  estate 
(if  C.  had  had  a  legal  estate  to  dispose  of)  would  have 
vested  in  that  son,  and  nothing  would  have  remained 
in  C.'s  trustees.  Accordingly,  those  trustees,  having  no 
estate  in  them,  could  not  claim  it  from  Penfold,  who  had 
the  legal  estate  in  him.  In  their  judgments  their  lord- 
ships referred  to  Doe  v.  Bigg*,  2  Taunt.  109,  with  refer- 
ence to  the  question  whether  the  trustees  of  C.'s  will  had 
any  estate  in  them  during  the  life  of  the  tenant-for-life. 
The  effect  of  that  ancient  decision,  according  to '  Lew  in 
on  Trusts,'  8th  edit.  p.  212,  is  that  in  the  case  of 
words  which  direct  that  the  trustees  should  pay  the 
rents  to  a  person  or  permit  that  person  to  receive  them, 
'  the  former  or  latter  words  shall  prevail,  as  the  instru- 
ment in  which  they  are  found  happened  to  be  a  deed  or 
a  will.'  The  Court  of  Appeal  did  not  absolutely  over- 
rule that  case,  but  they  spoke  of  it  as  '  a  rock  ahead 
that  everybody  knows,'  and  suggested  that  'in  most 
cases  there  is  sure  to  be  a  context  which  displaces  the 
conclusion  at  which  the  Court  arrived  in  that  in- 
•fcanoe.' 


'LAW  JOURNAL  REPORTS'  FOR  APRIL. 

The  April  number  constitutes  a  volume  of  160  pages, 
sixty-four  of  which  comprise  cases  in  the  Chancery 
Division  (pp.  177-240),  sixty-four  in  the  Queen's  Bench 
Division  (pp.  145-208),  sixteen  in  the  Probate,  Divorce, 
and  Admiralty  Division  (pp.  25-40),  and  sixteen  are 
devoted  to  Magistrates'  Cases  (pp.  67-72).  A  large 
proportion  of  these  cases  were  decided  daring  hut 
sittings.  The  interest  of  the  number,  however,  centres 
in  the  great  Bank  of  England  case,  in  which  the  House 
of  Lords  delivered  their  considered  judgments  on 
March  5  last. 

In  the  Chancery  Division  there  are  sixteen  cases,  of 
which  six  were  appeals.  In  Lope*  v.  Dick ;  m  re  Dick, 
the  Court  of  Appeal,  reversing  Mr.  Justice  Stirling, 
decided  that,  notwithstanding  the  absence  of  a  power 
to  vary  investments  in  a  settlement,  the  trustees  had 
power  under  the  Trust  Investment  Act,  1889,  to  sell 
out  securities  for  the  purpose  of  investing  in  other 
securities  authorised  by  the  Act.  In  The  Halifax 
Joint-Stock  Banking  Company  v.  Qledhill  it  was  held 
that  18  Eliz.  c.  5,  a.  5,  protects  a  purchaser  for  value  of 
any  interest,  legal  or  equitable,  devised  under  a  settle- 
ment which  is  fraudulent  and  void  under  the  statute  as 
against  creditors,  provided  such  purchaser  had  no 
notice  of  the  fraud.  Coventry'*  Cote  involved  the  ques- 
tion of  the  liability,  in  respect  of  the  registration  of 
shares,  of  an  agent  acting  without  his  principal's  autho- 
rity. In  re  Joshua  Stubbs  was  a  case  in  which  deben- 
ture-holders were  allowed  to  continue  an  action  not- 
withstanding a  winding-up  order,  and  their  receiver 
was  allowed  to  continue  m  his  office  in  preference  to 
the  official  liquidator.  In  re  Parker  was  one  of  the 
numerous  mortmain  cases  which  have  recently  come 
before  the  Court  in  which  a  mortgage  charging  the 
undertaking  of  a  corporation  was  held  not  to  create  an 
interest  in  land  within  9  Geo.  II.  c.  86.  In  re  Stem* 
involved  the  failure  of  a  charitable  legacy  on  the 
ground  that  the  institution  for  which  it  was  intended 
had  ceased  to  exist  before  the  payment  of  the  legacy. 
The  decision  of  Mr.  Justice  Stirling  has  since  been  re- 
versed by  the  Appeal  Court.  The  Earl  of  Ayleeford  v. 
Earl  Potdett  settled  a  question  falling  within  the  General 
Order  under  the  Solicitors'  Remuneration  Act,  1881, 
schedule  1,  part  1 ,  rule  10.  In  Jenkins  v.  Jackson  the  Court 
of  Appeal  approved  the  form  of  order  with  regard  to  the 
apportionment  of  costs  in  a  Chancery  action,  settled  in 
Knight  v.  Puresell,  40  Law  J.  Rep.  Chanc  120.  In  re 
The  Agricultural  Hotel  Company  decides  that  the  Court 
has  power  to  confirm  a  special  resolution  of  a  company 
for  the  reduction  of  the  whole  of  its  ordinary  capital, 
notwithstanding  that  preference  capital  is  left  intact. 
Daehwood  v.  Magniac,  following  Honywod  v.  Hong- 
wood,  48  Law  J.  Rep.  Chanc.  652,  affirms  the  rule  that 
timber  estates  are  exempted  from  the  general  law 
relating  to  timber.*  In  re  Thorley  makes  annuities 
given  to  trustees  whilst  they  should  carry  on  their 
testator's  business  liable  to  legacy  duty.  In  re  The 
Alabama,  8fc.  Railway  Company  defines  the  position 
of  debenture-holders  of  a  company  who  do  not  prove  at 
creditors  in  the  winding-up.  According  to  Filltnfkam  v. 


•  Tbi»  oaae  vu,  bowcvar,  during  tha  lut  days  of  the  put  rittinjra 
argued  on  appeal  before  Lords  Justices  Lindley,  Bo  wen  and  *bo 
referred  judpen^ 
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titled,  under  section  86,  to  throe  months'  notice  of  in- 
tended alteration  to  a  party  structure.  The  British 
Tanning  Company  v.  Oroth  was  a  case  in  which  no 
protection  was  afforded  against  the  consequences  of  the 
prior  publication  in  this  country  of  an  invention 
patented  in  a  foreign  country  with  which  Her  Majesty 
had  made  international  arrangements  under  the  Conven- 
tion of  1888,  and  defined  the  effect  of  section  103  of 
the  Patents,  &c.  Act,  1888,  as  amended  by  section  6  of 
the  Patents,  &c.  Act,  1885.  Scott  v.  Homer  states  it 
to  be  the  absolute  unqualified  right  of  the  suitor  to  ad- 
journ a  summons  in  chambers  from  the  chief  clerk  to 
the  judge  at  his  own  risk  as  to  costs.  Bolton  v.  Salmon 
decides  that  where  a  person  joins  in  a  mortgage  as 
surety  for  the  mortgagor  by  giving  security  and  cove- 
nanting for  payment  of  the  mortgage  debt,  if  the  surety 
be  discharged  from  liability  on  the  covenant  by  altera- 
tion of  the  contract,  the  surety's  security  is  also  re- 
leased. 

In  the  Queen's  Bench  Division  there  are  ten  cases 
reported,  of  which  one  was  in  the  House  of  Lords  and 
six  in  the  Court  of  Appeal.  In  The  Governor  and  Com- 
pany of  the  Bank  of  England  v.  Vagliano  Brother*  it 
was  held  by  a  majority  of  six  to  two  of  the  House  of 
Lords,  reversing  both  the  Courts  below,  that  the  loss 
on  forged  drafts  accepts!  by  the  respondents  and  paid 
over  the  counter  by  the  appellants  must  fall  on  the  re- 
spondents, and  an  authoritative  interpretation  was  given 
to  the  term  'fictitious'  in  the  Bills  of  Exchange  Act, 
1882,  s.  7,  subs.  8.  Barrow  v.  Isaacs  was  a  hard  case, 
in  which  the  Court  of  Appeal  was  unable  to  give  relief 
against  the  forfeiture  of  a  lease  incurred  by  the  in- 
advertent failure  of  the  lessee  to  obtain  the  landlord's 
consent  to  an  underlease.  This  case  has  been  the  main 
cause  of  the  introduction  of  a  bill  now  before  the 
House  of  Commons.  Rogers,  Sons  Sf  Co.  v.  Lambert  8r 
Co.  was  a  case  involving  the  principles  of  bailment, 
jus  tertii,  and  estoppel.  Stevens  v.  Marston  decided 
that  a  covenant  in  an  agreement  giving  the  landlord 
power  of  distress  for  the  non-payment  of  money  due 
for  goods  supplied  was  void  for  want  of  registration  as 
a  bill  of  sale.  The  London  Bank  of  Mexico  and  South 
America  v.  Apthorp  was  an  unsuccessful  attempt  by 
the  appellant  to  obtain  exemption  from  income-tax  in 
respect  of  transactions  in  a  foreign  country.  The 
National  Bank  v.  Silk  involved  the  negotiability 
of  specially  crossed  cheques  and  an  abortive  attempt 
by  the  drawer  to  stop  payment.  Edwards  v.  Marston 
was  a  bill  of  sale  case  in  which  Goldstrom  v. 
TalUrman,  56  Law  J.  Rep.  Q.  B.  22,  was  distinguished. 
In  Vernon  and  others  v.  Watson  a  defendant  who  had 
been  convicted  and  sentenced  for  misappropriating  the 
moneys  of  a  friendly  society  was  held  not  to  be  after- 
wards liable  in  a  civil  action.  According  to  Ex  parte 
Raison,  a  person  adjudicated  bankrupt  under  the  Act 
of  1888  has  a  right  to  apply  for  his  discharge  under 
section  28  of  that  Act,  notwithstanding  the  repeal  of 
section  28  by  the  Act  of  1890.  Cusack  v.  The  London 
and  North-  Western  Railway  Company  decides  that  the 
Court  has  a  discretion  under  Order  LIX.,  rule  10,  to 
extend  the  time  for  appealing  from  a  County  Court. 

In  the  Probate,  &c.  Division  there  are  five  cases,  one 
of  which  was  in  the  House  of  Lords.  The  Cressinaton 
was  a  case  in  which  shipowners  were  protected  from 
liability  in  respect  of  damage  to  cargo  by  reason  of  an 
exception  in  the  bill  of  lading.  Long  v.  Long  8f  John- 
ton  was  a  divorce  petition  in  which  the  co-respondent 
WM  amerced  in  damages,  though  the  petition  was  dis- 


missed, as  the  connection  had  been  against  the  respon- 
dent's will.  The  Calliope,  in  the  House  of  Lords, 
discharged  wharfingers  from  liability  for  damages 
caused  by  obstructions  in  the  bed  of  the  river.  The 
judgment  of  the  Court  of  Appeal  was  reverted  and 
that  of  Mr.  Justice  Butt  restored.  In  The  Asia  the 
Court  refused,  in  the  absence  of  special  circumstances, 
to  give  a  successful  plaintiff  his  costs  in  an  action  which 
might  have  been  commenced  in  the  County  Court.  The 
Marianne  decided  the  meaning  of  '  necessaries '  for  the 
purposes  of  a  charterparty  ana  brokers'  commission. 

There  are  five  Magistrates'  Cases,  one  of  which  was 
a  Crown  case  reserved.  In  Underwood  (appellant)  v. 
Jones  (respondent)  it  was  held  that  the  functions  of 
justices,  under  59  Geo.  IIL  c.  12,  s.  7,  with  respect  to 
the  appointment  of  an  assistant-overseer  are  ministerial 
only.  The  Burnley  Equitable  Co-operative  and  Indus- 
trial Society  v.  Casson  decided  that  the  contract  of  ap- 
prenticeship is  not  necessarily  personal,  and  may  be 
fulfilled  by  a  society.  In  Noble  v.  KiUick  a  railway 
company  were  held  entitled  to  proceed  criminally 
against  the  defendants  for  travelling  in  a  higher  class 
than  the  tickets  were  taken  for,  notwithstanding  a  de- 
mand made  for  payment  of  the  excess  fare.  In  Rcgina 
v.  Vreones  (Crown  case  reserved)  an  attempt  to  mislead, 
by  the  manufacture  of  false  evidence,  a  tribunal  which 
might  have  been,  but  never  was,  in  fact,  called  into  ex- 
istence was  held  to  be  a  misdemeanour.  In  The 
Farmers'  and  Cleveland  Dairy  Company  (appellant)  v. 
Stevenson  (respondent)  the  existence  of  a  warranty  for 
the  quality  of  goods  was  held  to  entitle  the  appellants, 
who  supplied  the  goods,  to  the  protection  afforded  by 
the  Sale  of  Food  and  Drugs  Act,  1875,  s.  26.  Convic- 
tion quashed.   


THE  SMALL  HOLDINGS  BILL. 

Thb  Small  Holdings  Bill  of  Mr.  Jesse  Collings,  which 
is  backed  also  by  Mr.  Robert  Reid,  Mr.  Burt,  Sir  H. 
Sehvin-Ibbetson,  Mr.  Broadhurst,  Colonel  Cotton 
Jodrell,  Mr.  Cyril  Flower,  and  Mr.  Hobbouse,  and  was 
read  a  second  time,  shortly  before  Easter,  amid  a  chorus 
of  applause  from  all  parties,,  may  be  considered  as  safe 
to  pass  before  the  close  of  the  present  session.  It  is  a 
very  important  and  lengthy  measure,  containing  sixty- 
eight  clauses.  The  following  is  a  brief  outline  of  its 
contents : — 

Meaning  of '  Small  Holding.' — The  term  '  small  hold- 
ing '  means  land  of  not  less  than  one  acre  and  not 
exceeding  fifty  acres  in  extent,  including  buildings. 
Here  mark  the  distinction  between  the  scope  of  this 
measure  and  that  of  the  Allotments  Act,  under  which 
no  allotment  is  to  exceed  one  acre. 

Sale  of  Small  Holdings. — Any  sanitary  authority, 
whether  urban  or  rural,  may  sell  a  small  holding  to 
any  one  person  on  the  terms,  amongst  others,  that  the 
purchaser  shall  pay  on  completion  one-fourth  only  of 
the  purchase-money,  so  that  three-fourths  shall  always 
remain  unpaid,  the  purchaser  paying  half-yearly  inte- 
rest on  the  balance  at  the  rate  of  one  per  cent,  above 
the  rate  of  interest  paid  by  the  local  authority  to  the 
Treasury  (clause  4), '  which  may  advance  from  time  to 
time  out  of  any  moneys  from  time  to  time  supplied 
under  any  Act  of  Parliament  for  that  purpose  such 
sums  as  the  Treasury  may  deem  expedient  to  any  local 
authority  for  carrying  out  any  of  the  purposes  of  the 
Act  upon  such  terms  as  to  payment  of  interest 
and  repayment  of  principal  and  otherwise  as  the 

Digitized  by  VaOOg  IC 


226 


THE  LAW 


JOURNAL. 


(ArfeiL  4, 1891. 


Treasury  may  determine  by  a  minute  from  time  to 
time '  (clause  48). 

Conversion  of  Present  Occupiers  into  Owners. — Exist- 
ing occupiers  of  small  holdings  may  be  converted  into 
owners  by  the  following  process.  Any  urban  or  rural 
sanitary  authority  may,  out  of  the  moneys  in  their 
hands  borrowed  from  the  Treasury,  advance  sums  not 
exceeding  three-fourths  of  the  purchase-moneys  in  each 
case  to  the  existing  occupiers  of  small  holdings  to  enable 
them  to  purchase-  their  holdings  within  the  district  of 
such  authority.  The  sales  are  to  be  completed  at  a 
fixed  price,  according  to  a  scale  to  be  settled  from  time 
to  time  by  the  Local  Government  Board.  No  advance 
is  to  be  made  by  the  local  authority  unless  they  are 
satisfied  that  the  title  is  good,  the  sale  bond  fide,  and 
the  price  reasonable,  nor  is  any  such  advance  to  be 
made  except  in  cases  where  it  is  made  to  one  person 
for  the  purpose  of  occupying  and  farming  the  holding 
in  respect  of  which  the  advance  is  made  (clauses  7 
and  8). 

Alienation,  Transfer,  and  Transmission. — Holders 
may  not  alienate  except  by  mortgage  of  the  entire 
holding,  or  by  sale  or  devise  to  one  person  of  the  entire 
holding  (clauses  10  to' IS). 

Registration. — 'Every  local  authority  which  shall 
establish  any  small -holding  under  this  Act  shall  open 
a  separate  register  for  the  registration  of  titles  to  such 
small  holdings.'  The -business  of  such -registry  shall  be 
conducted  by  a  registrar  with  any  necessary  assistance, 
and  any  number  of  local  authorities  may  combine  to 
have  a  joint  office  and  joint  registrar.'  Each  registry 
is  to  have  a  plan  or  plans.  The  register  is  to  show  the 
number  of  the.  holding  on  the  plan,  the  description  of 
each  holding,  the  mode  and  date  of  its  creation,  and 
many  other  particulars.  'The  local  authority  may 
charge  on  any  registration  or  application  to  register  any 
matter  or  thing  under  this  Act,  such  fees  as  may  from 
time  to  time  be  prescribed  by  the  Local  Government 
Board.' 

"  Letting  of  Land  for  Small  Holdings. — The  local 
authority  may  let  any  of  their  land  for  small  hold- 
ings. They  must  be  let  free  of  rates  and  taxes,  the 
local  authority  being  deemed  responsible  for  these. 
'  Each  small  holding  let  to  one  person  shall  consist  of 
not  more  than  ten  acres ;  but  the  local  authority  shall 
have  power  to  let  one  or  more  small  holdings  to  a 
number  of  persons  working  on  a  co-operative  system, 
provided  the  same  be  approved  by  the  local  authority,' 
and  the  local  authority  may  use  any  of  their  land  for 
public  pasture  (clauses  87  to  41). 

Acquisition  of  Land. — Any  local  authority  may  for 
the  purposes  of  the  Act  purchase,  sell,  hire,  or  exchange 
any  lands,  whether  situated  within  or  without  their 
district.  There  are  no  powers  of  compulsory  purchase. 

Expenses  of  Local  Authority. — These  are  to  be  de- 
frayed out  of  a  special  district  fund,  leviable  under 
the  Act  (clause  49).  Amongst  the  expenses  charge- 
able on  this  fund  are  1  expenses  of  officers,  offices, 
books,  stationery,  stamps,  legal  charges,  insurances, 
repairs,  and  other  current  expenditure  of  a  like  na- 
ture;' and,  what  is  of  still  greater  importance,  'any 
deficiency  whereby  - the  annual  net  receipts  of  such 
local  authority  fall  short  of  the  sums  they  are  annually 
required  to  pay  to  the  Treasury  for  interest  or  repay- 
ment of  instalments  of  principal  sums  advanced  to 
them  by  the  Treasury '  (clause  66).  As  for  limitation 
of  rate,  similar  to  that  under  the  Libraries  Acts,  there 
is  nftne.  Clause  52  is,  indeed,  marginally  noted '  limi- 


tation of  rate,'  but  when  examined  it  will  be  found  not 
to  limit  the  amount,  but  merely  to  deal  with  the  ques- 
tion how  far  a  rate  may  be  retrospective. 

Such  is  the  Small  Holdings  Bill.  It  differs  from  the 
Allotments  Act  in  the  amount  of  land  (fifty  acres  as 
against  one)  which  may  be  acquired  for  the  small  hold- 
ing; in  the  class  of  people  who  are  to  be  benefited, 
being  all  the  world  as  against  the  labouring  classes ; 
and  in  the  mode  of  procedure,  being  a  purely  optional 
as  against  a  partially  compulsory  procedure.  Perhaps, 
like  the  first  Agricultural  Holdings  Act,  Lord  West- 
bury's  Declaration  of  Title  Act,  Lord  Caims's  Transfer 
of  Land  Act,  and  other  statutes  of  a  similar  character, 
it  will  become  a  dead-letter  Act ;  perhaps,  on  the  other 
hand,  it  will  change  the  face  of  rural  England,  drive 
French  eggs  out  of  the  English  market,  lead  to  the 
re-establishment  of  protective  duties  on  corn,  tend  to 
the  abolition  of  hunting,  and  make  the  fortune  of  many 
a  country  solicitor. 


LEGISLATIVE  PROGRESS. 

Os  Thursday,  the  26th  ult.,  the  royal  assent  was,  given 
by  commission  to  the  following  bills : — 
Consolidated  Fund  (No.  1). 

Seed  Potatoes  Supply  (Ireland) .  Amendment  Ac% 
1890.  "        '  '  "  \ 

The  Army  (Annual). 

The  Custody  of  Children. 

Technical  Instruction. 

Tithe  Rent-charge  Recovery. 

Local  Government  Provisional  Order  (Poor  Law); 

Shakespeare's  Birthplace,  &c,  Trust. 

The  House  of  Lords  stands  adjourned  till  Tuesday, 
April  14,  and  the  House  of  Commons  till  Monday, 
April  6. 


STOCK  EXCHANGE  CUSTOMS. 

The  Rules  and  Usages  of  the  Stock  Exchange.  By  G. 
Hebbbrt  Stutmblu,  B.A.,  Oxon,  late  Vinerian 
Scholar  of  the  Middle  Temple,  Barrister-etrLsw. 
London :  Effingham  Wilson  &  Co.  1891. 

This  work  will  be  found  useful  to  those  who  desire  to 
become  acquainted  with  the  rules  and  usages  of  the 
Stock  Exchange.  In  the  introduction  we  nave  softs 
interesting  observations  on  the  struggles  between  com- 
mercial men  and  lawyers,  between  whom  we  are  toH, 
with  perhaps  a  trifle  of  exaggeration,  there  is  but  little 
sympathy.  'Business  men,  says  the  author,  'with 
their  love  of  despatch  and  their  reverence  for  credit, 
have  found  no  congeniality  either  in  the  law  itself  or  in 
the  habits  of  lawyers— a  body  of  men  who  are  hardened 
to  delay  and  take  nothing  for  granted.'  Special  atten- 
tion is  directed  to  the  decisions  in  Grissell's  and  Cole's 
cases.  The  most  eminent  lawyers  of  the  day,  we  are  told, 
advised  against  the  validity  of  the  custom  there  estab- 
lished, and  the  result  was  consequently '  a  great  triumph 
for  the  Stock  Exchange,  and  perhaps  the  same  may  also 
be  said  for  the  law.  Would  it  not,  however,  have 
been  better  in  a  work  presumably  designed  to  a  large 
extent  for  -  business  men.  to  employ  somewhat  simpler 
language  than  the  following :  '  So  far  as  the  law  recog- 
nises the  usage  with  reference  to  which  the  parties  con* 
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ttaet  the  usage  constitutes  the  law  uti  nuncmpassit  ita 
ju»:  em  prevails  now  as  it  did  in  the  days  of  the 
iff.  'Tames:' r  We  have  next  a  short  'preliminary' 
skttahlng  the  effect  of  the  Rules,  and  then  the  Ruks 
themselves  are  considered  seriatim.  Throughout  the 
Work  the  author  wisely,  as  we  think,  declines  to  dis- 
card '\  the  everyday  colloquialisms  which  have  long 
obtained  currency  on  the  Stock  Exchange,  and  it  will 
he  obser  ved  jJaat '  bulls/ ' '  bears,'  '  stags,'  f  corners/  and 
'contangos'  are' 'all  unceremoniously  introduced,  as 
familiar  household  words.  In  Chapter  VI.  the  relations 
between  the  broker  arid  -  his  client  are  consufowdr  The 
observations  here  made  will  be  found  of  value,  for,  as 
Mr.-Stutfield  points  out,  'the  client,  often  through 
ignorance  at  thoughtlessness,  subjects  his  broker  to 
great  trouble  and  inconvenience  when  a  alight  acquaint- 
ance wHh  the  necessities  of  the  case,  of  the  ways  of 
dealing  on  the  Stock  Exchange,  to  which,  of  course,  the 
brokers  must  conform,  Would  make  him  rather  more 
considerate.' 


SMITH'S  COMPANY  LAW. 

The  Handy-book  of  the  Law  qf  Joint-Stock  Companies, 
under  the  Companies  /ids,  1862  to  1800..  With.<lirec:. 
tions  for  Forming  a  Company.  By  Jakes  Walter 
Smith,  Esq.,  of  the  Inner  Temple,-  Barrister-at-Law. 
Twenty-first  Thousand.  New  and  Revised  Edition. 
London  f  Effirighrfto  Wilson  &  06.   1891,  *  -; 

This  work  made  its  first  appearance  nearly  thirty  years 
ago,  and  it  has  been  from  time  to  time  almost  entirely  re- 
written. It  is  almost  -pathetic  to  follow  the  account 
.which  the  author  gives  us  in  his  preface  as  to  the  rapid 
changes  in  the-  law  of -joint-stock  companies,  and  we 
wholly  agree  with  his  observation  on  p.  6  that  a  con- 
solidation.- of  'the  Companies  Acts  would  be  very 
convenient.'  In  1868  we  had  several  additions  made 
bearing  on  the  subject,  one  of  them  being,  in  t|he 
author  s  opinion, '  an  important  contribution  to  the  umn- 
teUigihility  of  the  Stamp  Acts.'  The  three  Acts  added 
by  toe  legislation  of  1880  are  very  important,  and  are 
embodied  in.  the  present  work,  which  will  be  fonnd 
handy  and  useful. 


M'ARTHUR  ON  MARINE  INSURANCE. 

17te  Contract  of  Marine  Insurance.  Second  Edition. 
By  Charles  M' Arthur,  London :  Stevens  &  Sons 
(Lim.).  1890. 

The  five  years  which  have  passed  since  the  first  edition 
of  this  work  appeared  have  been  productive  of  many 
changes  in  the  law  of  marine  insurance.  The  'general 
effect  of  these  changes  is  summed  up  by  Mr.  M'Arthur 
as  follows:  Numerous  and  important  decisions  have 
been  given  by  the  Courts  oh  points  in  respect  of.  which' 
the  law  had.  previously  been  doubtful  or  undeclared, 
and  to  give  effect  to  these  decisions  as  well  as  to  re- 
concile divergencies  of  practice,  additional  rules  have 
been  made  for  the  guidance  of  average  adjusters.  New 
.  clauses  have  been  framed  for  insertion  in  policies,  and 
some  of  the.  previously  .existing  clauses  have  been 
modified  to  suit  the  eyerr varying  exigencies  of  business. 
Fmallyy  an  important  step  has  been  taken  in  the  direc- 
tion-of  an  international  system  of  general  average  by 
the  revision  of  the  York-Antwerp  Rules,  The  York- 
-  Antwerp  Rules,  1890,  are  given  in  Appendix  VI.,  and 
a  new-chapter  has  been  added  on  the  subject  of  mutual 


insurance  contracts,  in  which  the  many  cases  decided 
in  recent  years  in -this  subject  are  collected.  The  work 
is  carefully  executed  and  brought  down  well  to  date. 
A  good  specimen  of  Mr.  M'Arthur's  work  is  to  be 
found  at  p.  6  et  seg.,  where  he  discusses  the  law  as  to 
'  the  communication  of  material  facts,'  ending  with  the 
decisions  in  Blackburn,  Low  <§•  Co.  v.  Vigors,  67  Law  J. 
Rep.  Q.  B.  114;  L.  R.  12  App.  Oas.  631,  and  Black- 
burn,  Low  $  Co.  V.  Haalam,  67  Law  J.  Rep.  Q.  B.  479 ; 
L.  R.  21  Q.  B.  Div.  144.  The  nook  would  be  improved 
by  further  references  to  other  reports  of  the  cases  cited. 

*    \  \  ■•' 

FISnER  AND  STRAHAN'S  LAW  OK 
THE  PBE8S.  ^ 

The  Law  qf  the  Press.  A  Digest  of  the  Law  specially 
affecting  Newspapers:  with,  a  Chapter  on  Foreign 
Press  Codes  and  an  Appendix  containing  the  Text  of 
all  the  Leading  Statutes,  By  J.  R.  Fismr  and 
J.  A.  Stbahah.  London:  Clowes  ft  Rons.  1891. 
There  is  slowly  growing  up,  as  stated  by  the  authors 
of  this  book  in  their  preface  and  as  recently  evidenced 
by  the  Newspaper  Registration  and  Libel  Act  of  1881 
and  the  Law  of  Libel  Amendment  Act,  1888,  a  distinct 
law  of  the  press.  This  law  has,  we  -think,  been  very 
successfully  dealt  with,  the-  leading  cases  being  fully 
brought  out  and  the  comments  being  appropriate  and 
clear.  _We  find. successive  chapters,  on  registration, 
postal  regulations,  advertisements,  copyright,  pro- 
prietor and  staff  in  the  first  part;  the  law  of  libel  in 
the  second ;  and  foreign  press  laws  in  the  third.  There 
is,  perhaps,  a  little  too  much  about  copyright  and 
libel ;  and,  in  comparing  the  Postmaster-General  and 
the  Treasury  to  Pilate  and  Herod  respectively,  the 
indignation  of  the  authors  against  post-office  regulations 
has  carried  them  too  far.  There  are  more  than  three 
hundred  pages.  The  price  is  nowhere  stated1. 


SMITH  ON  HUSBAND  AND  WIFE. 

A  Handy-book  on  the  Law  of  Husband  and  Wife.  By 
Jahss  Walter  Smith,  Esq.,  B.A.,  LL.D.,  of  the 
Inner  Temple,  Barrister-at-Law.  Eleventh  Thousand. 
New  and  Revised  Edition.  London:  Effingham 
Wilson  &  Co.  1891. 
In  this  handy  treatise  the  law  of  husband  and  wife,  and 
matters  relating  thereto,  is  summed  up  in  twenty 
chapters.  The  first  chapter  is  devoted  to  the,  consider- 
ation of  the  law  respecting  the  position  of  parties  who 
have  not  yet  entered  into  the  matrimonial  state,  and 
deals  with  engagements  to  marry  and  of  contracts  to 
bring  about  a  marriage.  The  last  chapter  treats  of  the 
law  relating  to  children,  and  in  the  Appendix  the 
Married  Women's  Property  Act,  1882,  is  set  out  in 
full.  Mr.  Smith's  opinion  of  this  measure  is  thatr  it 
shows  as  a  patched  pieee  of  work,  and  lacks  the'  unify 
of  design  and  uniformity  of  expression  which  it  would 
have  had  if  left  wholly  to  one  draftsman,  even  thoilgh 
not  one  of  the  best.  The  book  is  carefully  written,  and 
will  be  found  useful.  '  , 


Commercial  Failures.— According  to  Kemp's  Mer- 
cantile Gazette  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  March  28  was 
eighty-one.  The  number  in  the  corresponding  week  of 
last  year  was  eighty-seven,  showing  a  decrease  of  six, 
being  a  net  decrease  in  1891,  to  date,  of  131. 
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^tttr^portetr  Casts. 

CONSISTORY  COURT  OF  LONDON. 

BT.  GABRIEL,  FBKCHUBCH—  FACULTY  FOB  BIGHT  OF 
WAT  ACBOSS  CHUBCHYABD. 

A  aiTTiMQ  wu  held  on  Wednesday,  March  25,  in  Bt. 
Paul's  Cathedral,  before  Dr.  Tristram,  Q.C.,  Chancellor  of 
the  Diocese,  who  was  attended  by  Mr.  Lee,  the  registrar. 
This  was  an  application  by  the  rector  of  the  united 
parishes  of  St.  Gabriel,  Fenohnrch,  and  St.  Margaret 
Pattens,  in  the  city  of  London,  and  the  churchwardens  of 
the  parish  of  St.  Gabriel,  Fenchuroh,  and  the  City  of 
London  Real  Property  Company  (Lim.)  for  a  faculty  to 
authorise  the  granting  to  the  company  of  a  right  of  way 
across  the  churchyard  of  St.  Gabriel,  Fenchuroh.  The 
City  of  London  Real  Property  Company  (Lim.)  are  the 
owners  of  the  property  adjoining  and  abutting  on  the 
west  side  of  the  churchyard  of  St.  Gabriel,  Fenchuroh. 
By  an  agreement  made  on  April  24, 1890,  between  the 
rector  and  churchwardens  of  the  parish  and  the  company, 
the  rector  and  church  wardens  concurred  in  granting  to  the 
company  a  right  of  footway  across  the  churchyard  from  Fen 
Court  to  the  property  of  the  company  for  a  term  of  eighty 
years,  and  at  a  yearly  rental,  payable  to  the  rector,  of  452., 
the  pathway  over  which  the  right  of  way  was  granted  to 
be  paved,  drained,  and  fenced  in  with  iron  railing  sand 
gates  in  accordance  with  the  specifications  and  drawings 
to  be  approved  by  the  surveyor  of  the  rector  and  church- 
wardens and  under  his  superintendence,  all  such  works  to 
be  executed  at  the  cost  of  the  company.  The  present 
application  was  now  made  for  a  faculty  to  authorise  the 
granting  of  the  right  of  way. — Mr.  H.  C.  Richards  said 
the  Court  had  already  granted  a  faculty  authorising  the 
company  to  open  windows  on  the  churchyard,  and  the 
present  application  was  for  a  faculty  to  authorise  the 
granting  of  a  right  of  way  to  the  company  across  the 
churchyard.   The  right  of  presentation  to  the  living  was 
alternately  with  the  Lord  Chancellor  and  the  Corporation 
of  London,  and  it  had  been  necessary  to  obtain  the  con- 
sent, not  only  of  the  Lord  Chancellor,  but  also  of  the 
Corporation  of  London.  Both  the  Lord  Chancellor  and 
the  Corporation  of  London  bad  consented.    The  Cor- 
poration of  London  had  suggested  that  the  passage  or 
'  way  through  the  company's  premises  into  lime  Street 
should  remain  an  open  one  for  fourteen  years  from 
December  25, 1890,  and  that,  instead  of  the  right  of  way 
being  granted  for  500  years,  as  originally  proposed,  it 
should  be  granted  for  eighty  years  and  at  a  yearly  rental 
of  452.,  and  this  had  been  agreed  to.   The  churchyard  was 
closed  for  burials  by  Order  in  Council  in  1853.— Evidence 
was  then  given  in  support  of  the  application.  Resolutions 
of  the  vestry  were  produced  agreeing  to  the  granting  of 
the  right  of  way. — Mr.  Soulsby,  for  the  City  of  London 
Real  Property  Company  (Lim.),  supported  the  application. 
—Mr.  W.  A.  Godwin,  secretary  to  the  City  of  London 
Real  Property  Company  (Lim.),  said  the  company  were 
owners  in  fee  of  the   premises  35   and   36  Lime 
Street,  in  respect  of  which  the  right  of  way  across 
the  churchyard  was  asked  for.   The  company  assented 
to  the  requirements  of  the  Corporation  as  regarded 
the  increase  of  the  rent  to  452.,  and  the  reducton  of 
the  term  for  which  the  right  of  way  was  to  be  granted 
from  500  to  eighty  years.   The  whole  of  the  work  was  to 
be  undertaken  at  the  entire  expense  of  the  company, 
and   carried   out   under  the  superintendence  of  the 
parish  surveyor.    It  was  also  agreed  that  the  way  should 
be  open  to  the  public  between  certain  hours  and  on  cer- 
tain conditions. — The  Chancellor  of  London  granted  the 
faculty  asked  for.  It  was  no  detriment  to  the  churchyard 
or  to  the  houses  adjoining  to  make  the  pathway,  and  it 


was  of  advantage  to  the  church  by  increasing  the  rector's 
income,  and  it  would  also  be  of  material  advantage  to  the 
public,  inasmuch  as  the  public,  subject  to  certain  condi- 
tions, would  have  a  right  of  way,  not  only  through  the 
churchyard,  but  also  through  the  property  of  the  com- 
pany. The  Court  would  grant  the  faculty  as  prayed. — 
The  faculty  was  accordingly  granted. — Mr.  H.  C.  Richards 
and  Mr.  Nelson  appeared  for  the  rector  and  church- 
wardens ;  and  Mr.  Hugh  R.  Soulsby  for  the  City  of  London 
Real  Property  Company  (lim.)  in  support  of  the  applica- 
tion. 

ST.  PAUL'S,  CAMDKK  BQUABK— FACULTY  FOB  .CHAHflEL 
BOBBIN. 

This  was  an  application  for  a  faculty  to  authorise  oar- 
tain  alterations  in  the  church  of  St.  Paul's,  Oamden 
Square.  It  was  proposed,  among  other  alterations,  to  piers 
a  chancel  screen  with  gates  in  the  church. — The  Chancellor 
of  London  said  that,  as  a  general  rule,  the  practice  of  the 
Court  was  not  to  permit  chancel  gates  until  it  was  proved 
that  they  would  be  of  real  utility  to  the  church.  As  it 
was  now  the  practice  for  churches  to  be  open  during  the 
daytime,  it  was  no  doubt  desirable  that  persons  should 
not  have  an  opportunity  of  going  into  the  chancel.  The 
evidence  before  the  Court  satisfied  it  that  the  gates 
would  be  of  utility.  It  was  in  the  discretion  of  the  Court 
to  grant  a  faculty  for  a  chancel  screen  with  or  without 
gates,  and,  where  the  Court  was  satisfied  thai  the  gates 
would  be  of  real  utility  to  the  church,  the  Court  was  pre- 
pared to  grant  a  faculty  for  a  chancel  screen  with  gates. 
In  this  case  the  Court  was  satisfied  that  the  gates  would 
be  of  real  utility  to  the  church,  and  he  granted  the 
faculty  as  prayed.— The  faculty  was  accordingly  granted. 


COUNTY  COURT. 

INJUBY  TO  CATTLE— BABBED  WIBH. 

At  Crediton  County  Court  on  November  19, 1890,  and 
January  21, 1891,  before  his  Honour  Judge  Edge,  the  case 
of  Bennett  v.  Blaohnore  was  heard.   His  Honour :  This 
is  an  action  to  recover  damages  for  an  injury  sustained 
by  the  plaintiffs  mare,  alleged  to  have  been  caused  by  the 
defendant  placing  a  barbed-wire  fence  on  a  portion  of  bis 
land  which  adjoined  the  plaintiff's  field.   I  find  the  facts 
to  be  as  follows :  The  plaintiff  is  the  tenant  of  a  farm  at 
Morohard  Bishop,  and  the  defendant  is  the  rector  of  the 
parish,  and,  as  such,  occupies  the  glebe  land  which  ad- 
joins the  plaintiff's  farm.   Between  a  field,  a  part  of  the 
glebe,  and  a  field  of  the  plaintiffs  called  Wood  Park, 
there  is  an  ordinary  fence,  consisting  of  a  ditch  and  a 
bank,  and  upon  the  latter  a  hedge  of  underwood.  The 
ditch  and  bank  are  upon  the  defendant's  land,  and  it  was 
admitted  by  the  defendant  at  the  hearing  that  the  fence 
had  always  been  maintained  and  repaired  by  himself  and 
his  predecessors  in  the  living.   Neither  the  plaintiff 
nor  his  father  or   grandfather,  who  had  occupied 
the  farm  for  a  great  number  of  years,  had  ever  re- 
paired the  fence,  which,  I  have  no  doubt,  had  been 
maintained  by  the  owners  of  the  glebe  for  the  mutual 
benefit  of  the  occupiers  of  both  farms.  For  some  time 
previous  to  the  occurrences  forming  the  subject  of  this 
action,  horses  placed  in  the  defendant's  field  occasionally 
forced  their  way  through  the  fence  and  got  into  plaintiff's 
field,  and  it  is  alleged  that  animals  from  the  plaintiff* 
field  had  in  like  manner  got  into  defendant's  land.  How- 
ever that  may  be,  a  gap  had  been  made  between  the  two 
fields,  and  on  August  13  last  two  horses  from  the  defen- 
dant's land  got  through  the  gap  and  were  found  trespass* 
ing  in  the  plaintiffs  field.  They  were  at  once  turned  out 
by  the  plaintiff  or  his  men,  and  a  message  was  sent  to 
the  defendant  informing  him  of  what  had  occurred,  and 
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requesting  him  to  make  up  the  Rap.  The  defendant  was 
not  at  home,  bat  the  message  was  received  and  acted  upon 
bj  his  hind,  for  whom  the  defendant  accepts  responsi- 
bility. The  next  day  the  hind  proceeded  to  make  np  the 
gas  by  placing  wooden  rails  on  the  side  next  the  glebe  land 
and  field-stakes  with  three  lines  of  barbed  wire  on  the 
side,  next  the  plaintiff's  field.  The  lowest  wire  was  fixed 
•boat  fourteen  inches  from  the  ground  below  it,  but  this 
ground  was  higher  than  the  natural  level  of  plaintiffs  field, 
owing  to  the  bank  having  fallen  down  and  filled  up  the 
ditch  and  made  a  small  mound  above  it.  The  plaintiff s  j 
mare  was  placed  in  his  field  on  August  15,  and  the  same 
day  the  plaintiff  saw  and  examined  the  barbed  wire ;  but  j 
I  do  not  think  the  mere  fact  of  his  allowing  the  mare  to 
remain  in  the  field  amounted  to  contributory  negligence. 
The  next  day  the  mare  was  found  to  be  injured  on  -one  of 
her  lags,  just  about  fourteen  inches  from  the  bottom  of 
her  hoot  There  was  great  contention  as  to  the  possibility 
of  this  injury  having  been  caused  by  the  barbed  wire, 
and  several  witnesses  were  called  by  defendant  to  show 
they  had  experimented  by  trying  to  get  a  horse  into  such 
a  position  as  it  could  touch  the  barbed  wire,  and  failed  to 
do  so ;  but  I  do  not  attach  much  importance  to  this  evi- 
dence, inasmuch  as  there  is  a  great  difference  between 
forcing  an  unwilling  horse  into  a  certain  position  and  a 
willing  horse  of  its  own  motion  placing  itself  in  that  posi- 
tion. From  the  cumulative  evidence  of  a  number  of 
facts,  pointing  in  one  direction,  as  to  the  size,  shape  and 
position  of  the  wound;  the  hoof  marks  at  the  gap, 
sworn  to  as  being  those  of  the  mare ;  the  Injury 
being  caused  to  soon  after  the  wire  had  been  put  up, 
and  so  soon  after  the  mare  had  been  put  in  the  field,  and 
there  being  no  evidence  of  anything  else  likely  to  cause 
the.injury,.  I  have  no  difficulty  in  coming  to  the  conclusion 
that  it  was  caused  by  a  barb  on  the  wire.  I  have  already 
said,  that  the  wire  was  placed  on  the  defendant's  land. 
As  a  matter  of  fact,  it  was  from  two  to  three  feet  within 
his  boundary,  and  it  is  consequently  submitted  on  behalf 
of  defendant,  that,  in  point  of  law,  no  action  will  lie,  as 
be  was  entitled  to  put  what  he  pleased  on  his  land,  so 
long  as  tbe  thing  put  there  did  not  project  into  or  come 
upon  the  plaintiffs  land.  I  consider  the  barbed  wire, 
placed  In  the  position  it  was  in,  very  dangerous,  especially 
at  a  gap  where  horses  had  been  accustomed  to  congregate ; 
bat,  in  answer  to  my  questions,  defendant's  counsel  con- 
tended that  a  man  liable  to  fence  might  put  up  a  fence 
which  was  dangerous  to  his  neighbour's  cattle  if  the  fence 
was,  as  in  this  case,  three  feet  within  his  own  boundary. 
I  cannot  believe  that  to  be  the  law.  It  seems  to  me  that, 
if  a  man  is  liable  to  fence  for  the  benefit  of  himself  and 
his  neighbour,  he  most  put  up  such  a  fence  as,  having  re 
gard  to  the  use  to  which  the  lands  are  put,  is  a  benefit 
and  not  a  source  of  danger  to  his  neighbour.  To  state 
the  contrary  proposition  is  to  show  its  absurdity.  But 
even  if  he  is  not  liable  to  fence,  but  does  put  up  a  fence, 
he  most,  in  altering  the  normal  state  of  things,  take  care 
to  protect  his  neighbour  from  injury  {Uawhen  v.  Shearer, 
56  Law  J.  Rep.  Q.  B.  284).  Nor  does  it  make  any  differ- 
ence that  the  dangerous  thing  is  on  his  own  property.  If 
be  makes  it  his  fence  he  must,  as  was  observed  by  the 
Lord  President  of  the  Court  of  Session  in  the  Scotch  case 
of  the  Elgin  Road  Trustees  v.  Innes  ( 14  Bettie's  Court  of 
Session  Caies,  48),  be  taken  to  have  abandoned  everything 
outside  it  for  the  time  being,  and  '  it  must  be  dealt  with, 
therefore,  on  the  same  footing  as  if  it  were  on  the  very 
line  of  tbe  boundary.'  That  was  a  case  in  which  barbed 
wire  bad  been  placed  on  tbe  defendant's  land,  but  so  as  to 
leave  a  narrow  strip  of  land  between  the  fence  and  the 
highway;  and  the  Court  held  it  to  be  dangerous  to  persons 
and.  cat  tie  using  the  highway,  and  removable  as  a  nuisance, 
that  is  £he  only  case  I  am  aware  of  where  the  use  of 
\.wire  basJseen  in  question,  and  where  it  has  been 
aficTfbat  an  action  was  maintainable  though  tbe  thing 


complained  of  was  on  the  defendant's  land  and  never 
came  upon  the  plaintiffs'.  It  is  true  the  fence  in  that 
case  was  placed  along  the  public  highway ;  but  I  cannot 
see  that  makes  any  difference,  except  that  there  it  was  an 
actionable  wrong  to  the  public,  whilst  here  it  is  an  action- 
able wrong  to  an  individual.  The  cases  cited  by  Mr. 
Bullen  as  to  dog-spears  and  spring-guns  appear  to  me  to 
have  been  decided  upon  very  different  considerations.  In 
those  cases  the  injuries  were  caused  by  the  plaintiffs 
wilfully  going  where  they  bad  no  right  to  be ;  but  even 
then,  in  the  majority  of  cases,  damages  were  recovered. 
In  the  dog  and  hare  case,  tbe  dog  ran  some  considerable 
distance  into  the  plantation  after  the  hare,  and  was  in- 
jured by  a  dog-spear  there,  and  the  Court  held  in  effect 
that  tbe  owner,  in  taking  it  along  a  footpath  through  a 
plantation,  ought  to  have  had  it  under  control.  That  is 
a  far  different  case  to  this,  where  the  barbed  wire  was 
dangerous  to  cattle  lawfully  in  the  plaintiff's  field.  There 
was  not  much  cross-examination  as  to  the  damages,  which 
are  probably  from  their  nature  uncertain :  but,  as  Mr. ' 
Heath  put  them  at  from  201.  to  25/..  I  think  I  shall  be 
doing  fairly  if  I  assess  them  at  211.  The  verdict  will  be 
for  the  plaintiff  for  211.  and  costs.— Leave  to  appeal  was 
given,  but  the  appeal  has  been  abandoned.— Roberts  (in- 
structed by  Searle)  for  plaintiff;  Bullen  (instructed  by 
Carter)  for  defendant. 


THE  JUDICIAL  COMMITTEE  OF  THE  ■ 
PRIVY  COUNCIL. 

Lobd  Grixthobpe  writes  to  the  Times  as  follows : — 

I  learn  both  from  some  newspaper  articles  and  from 
private  inquiries  that  there  is  considerable  misapprehen- 
sion about  the  law  and  practice  relating  to  the  addition 
and  selection  of  tbe  members  of  the  Judicial  Committee 
for  such  a  case  as  tbe  Lincoln  or  Lambeth  appeal  now 
pending.  Some  persons  are  alarmed  at  the  possibility  of 
the  Court  being  packed  again  as  it  was  in  the  Bennett 
case,  while  others  are  confidently  repeating  the  answer  of 
the  First  Lord  of  the  Treasury  to  Colonel  Sandys  on 
March  10  that  it  is  impossible,  for  that '  the  Government 
has  nothing  whatever  to  do  with  the  selection  of  the 
members  who  are  to  try  any  particular  case.'  It  is  desir- 
able that  both  the  legal  possibilities  and  the  practice 
should  be  better  understood.  It  is  clear  that  Mr.  Smith 
was  imperfectly  informed  by  some  legal  adviser  who 
knew  little  of  either  the  Acts  of  Parliament  or  the  prac- 
tice, as  explained  by  the  late  registrar  to  the  Ecclesias- 
tical Courts  Commission  in  1882. 

He  said  that  for  the  Bennett  Case  Lord  Hatherley,  with 
or  for  Lord  Ripon  as  President,  gave  the  very  proper  order 
that  all  the  then  members  should  be  summoned,  and  they 
were,  being  left  to  arrange  among  themselves  who  should 
sit.  He  added  that  the  same  practice  had  been  continued 
ever  since  in  ecclesiastical  cases,  though  rot  in  other?, 
where  some  judges  were  summoned  according  to  the 
nature  of  the  case  and  their  previous  experience,  besides 
some  of  general  experience.  It  is  evident  that  no  other 
plan  would  escape  accusations  of  the  Court  being  packed 
according  to  supposed  ecclesiastical  prejudices.  And  in 
that  very  case,  after  the  general  summonses  were  gone, 
and  only  four  days  before  the  trial,  Mr.  Gladstone 
filled  up  the  vacancies  of  the  two  nominee  members, 
under  3  &  4  Wm.  IV.  c.  41,  one  with  Sir  Montaguo 
Smith,  a  perfectly  proper  appointment,  and  the  other 
with  Montague  Bernard,  the  editor  of  the  Guardian, 
whose  vote  was  afterwards  rejoiced  over  by  another  of 
the  High  Church  newspapers  as  having  turned  tbe  scnlc 
in  favour  of  Bennett.  Tbe  committee  itself  all  but 
stated  that  the  majority  was  ss  small  as  possible.  For 
Lord  Cairns's  illegal 1  muzzling  order '  bad  not  then  been 
issued  (as  it  was  after  the  Ridsdale  Case,  where  there  was 
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a  small  minority  afterwards  disclosed),  pretending  to  in- 
terpret the  Privy  Councillor's  oath  for  them  end  ordering 
them  not  to  tell  how  they  had  voted,  even  oat  of  Court. 
Sir  Fitzroy  Kelly  smashed  its  validity  to  pieces  in  the 
opinion  of  every  lawyer  1  ever  heard  speak  of  it,  except  a 
relation  of  Lord  Cairns.  There  is  one  vacancy  in  those 
two  nominee  places  now. 

Bat,  besides  that,  Mr.  Smith's  adviser  does  not  appear 
to  know  that  the  same  Act  contains  a  (dormant)  power 
for  the  Crown  to  send  any  Privy  Councillor  into  the 
Judicial  Committee  pro  hoc  vice  only ;  and  Mr.  Gladstone, 
in  the  Collier  job,  also  taught  it  how  to  make  a  Privy 
Councillor,  like  a  judge  of  the  Supreme  Court,  for  the 
purpose.  So  the  true  answer  to  Colonel  Sandys's  question 
(for  which  he  also  does  not  seem  to  have  been  well  in- 
structed) would  have  been,  not  that  'the  Crown  has 
nothing  to  do  with  the  selection  of  the  members  to  sit,' 
but  has  everything  to  do  with  it,  if  it  ohooses  to  be  un- 
scrupulous. I  am  far  from  suspecting  the  present  presi- 
dent of  an  intention  to  do  anything  of  the  kind,  though, 
oddly  enough,  we  [learnt  from  Bishop  Wilberforoe's  sui- 
cidal Life  that  it  was  Mr.  Oathorne  Hardy's  hand  that, 
auidente  Gladstone,  slew  the  three  episcopal  judges  of  the 
committee,  at  Wilberforoe's  instigation.  They  were  after- 
wards, with  all  the  bishops,  reintroduced  in  rotation 
batches  of  five  assessors  only  in  1876—  an  altogether 
amusing  incident  now. 


THE  PUBLIC  TRUSTEE  BILL  (No.  2),  1801. 

The  Sheffield  District  Incorporated  Law  Society  have 
formulated  the  following  observations  on  and  objections 
to  the  above  bill : — 

1.  The  bill  is  objectionable  in  its  principle,  as  creating 
a  State  department  for  the  transaction  of  private  business 
of  a  kind  which  essentially  requires  personal  knowledge 
of  the  circumstances  of  each  case,  and  tact  and  delicacy 
of  management.  It  is  not  to  be  supposed  that  the  officers 
of  a  publio  department,  who  neoessarily  proceed  by  rule, 
can  satisfactorily  transact  business  of  this  kind. 

2.  There  is  no  evidence  that  any  legislation  whatever  is 
required. 

3.  Although  the  bill  is  permissive,  the  office  will  gradu- 
ally appropriate  to  itself  a  large  part  of  the  trust  business 
of  the  country,  both  owing  to  the  inclination  of  the 
Courts  to  appoint  an  official,  and  the  tendency  of  every 
public  department  to  increase  the  scope  of  its  powers,  so 
as  to  become  self-supporting. 

4.  The  business,  as  conducted  by  a  public  department, 
will  be  done,  if  not  badly,  at  all  events,  neither  so  expedi- 
tiously nor  so  cheaply  to  the  cettuu  que  trust  as  under  the 
present  system. 

5.  The  patronage  the  Act  will  place  in  the  hands  of  any 
Government  is  objectionable. 

6.  The  great  expense  which  will  be  entailed  by  the 
appointment  of  the  public  trustee,  with  branch  offices  in 
the  large  provincial  towns,  and  the  great  cost  it  will  cause 
by  the  payment  of  salaries  to  officials,  is  uncalled  for, 
and  will  prove  to  be  oppressive  to  the  country  at  large. 

7.  The  necessary  large  expense  caused  to  each  trust 
estate,  payable  either  out  of  capital  or  income,  is  a  serious 
objection.  If  the  commission  charged  on  the  administra- 
tion of  bankruptcy  estates  (say  6}  per  cent.)  affords  any 
guide  to  the  cost  of  the  administration  of  an  estate  by 
the  publio  trustee,  the  amount  will  be  very  heavy,  and 
out  of  all  comparison  with  the  present  cost  of  administer- 
ing trust  estates,  and  the  beneficiaries  will  suffer  accord- 
ingly. 

8.  The  withdrawal  from  the  provinces  and  the  accumu- 
lation in  London  in  the  bands  of  a  publio  official  of  vast 
sums  of  money  is  detrimental  to  the  interests  of  com- 
merce and  business,  and  financially  unsound, 


9.  Owners  of  property  will  suffer,  trust  funds  being  no 
longer  available  for  loans  on  their  estates.  The  rate  of 
interest  will  probably  rise,  and  the  expense  and  difficulty 
in  the  negotiation  of  mortgages  will  be  greatly  increased. 

10.  A  serious  diminution  in  the  income  of  trust  estates 
will  result,  inasmuch  as  the  tendency  of  the  public  trustee 
will  be  to  resort  to  consols,  paying  now  only  21.  15*.,  and 
before  long  21. 10s.  per  oent.  Great  hardships  will  be 
occasioned,  particularly  in  small  estates. 

Abthtjr  Wightman,  President. 
Herbert  Bhamley,  Hon.  Secretary. 
Sheffield :  March  20. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlmt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
to. 

HINTS  OK  COMPANY  MATTERS. 

A  recent  lecture  under  the  title  '  Suggestions  for  the 
Consideration  of  Accountants'  has  attracted  much  atten- 
tion. ,  The  lecturer,  Mr.  T.  B.  Moxon,  in  the  first  place, 
pointed  out  the  stringent  nature  of  the  requirements  of  the 
French  Code  de  Commerce  as  to  the  books  to  be  kept  by 
a  trader ;  and,  further,  that  the  French  Code  insists  upon  a 
yearly  stock-taking  and  balance-sheet.  The  lecturer  was 
of  opinion  that  articles  of  association  ought  to  set  forth 
clearly  how  the  powers  of  companies  in  drawing,  endors- 
ing, accepting,  and  negotiating  bills,  and  in  entering  into 
commercial  contracts  should  be  exercised.   The  articles 
should  empower  the  directors  of  a  company  by  resolution 
to  authorise  any  one  or  more  persons,  jointly  or  severally, 
to  do  such  things  for  the  company,  with  power  to  revoke 
such  authority  or  to  substitute  fresh  agents;  and  similar  pro- 
vision might  advantageously  be  made  in  respect  of  the  exer- 
cise of  borrowing  powers  granted  by  the  articles  of  associa- 
tion.  The  last  word  in  the  name  of  a  limited  liability 
company  must  be  the  word  *  limited,'  and  the  require- 
ments of  the  Act  are  not  satisfied  by  the  adoption  of  the 
abbreviation  '  Id.'  The  Act  required  that  the  name  of  the 
company  should  be  exhibited  outside  every  office  or  place 
where  its  business  was  carried  on,  and  that  it  should  have 
its  name  engraved  in  legible  characters  on  its  seal,  and 
mentioned  In  all  notices,  bills,  cheques,  orders  for  money 
or  goods,  bills  of  parcels,  invoices,  receipts,  io,  and  the 
penalty  on  the  company  for  not  thus  publishing  its  name 
was  51  a  day,  and  every  director  or  manager  who  issued 
or  authorised  the  issue  of  any  of  the  above  documents 
'whereon  its   name  is  not  mentioned   in  manner 
aforesaid'  was  liable  to  a  penalty  of  501.  for  each 
offence,  and  was  further  personally  liable  to  the 
holder  of  any  such  document  for  the  amount  thereof 
unless  the  same  was  duly  paid  by  the  company.  The 
Act  further  required  that  bills  of  exchange  and  other 
documents  of  a  like  nature  must  be  distinctly  made  '  on 
behalf  of  the  company.'  The  proper  form  of  signing  for 
a  company  was  '  For  Brown,  Jones  k  Co.  (Limited),  A. 
Brown,  director.'    An  instance  lately  arose  in  which 
officials,  who  described  themselves  as  officials,  but  did  not 
say  they  signed  for  the  company,  were  held  to  be  per- 
sonally liable.   Reference  was  also  made  to  the  register 
of  mortgages  and  charges  which  every  company  is  re- 
quired to  keep  and  to  submit  to  the  inspection  of  any  credi- 
tor or  shareholder  on  application ;  the  annual  list  of  share- 
holders which  every  company  must  send  to  the  Registrar 
of  Joint  Stock  Companies  within  twenty-one  days  after  its 
first  general  meeting  in  each  year,  and  the  register  of  mem- 
bers from  the  date  of  registration  of  the  company,  which 
must  be  open  to  inspection  for  at  least  two  hours  a-day.  free 
of  charge  to  shareholders,  and  on  payment  of  not  mors  than 
1*.  to  any  other  person.'  It  has  been  held  that  it  was  toe 
duty  of  the  auditor,  in  auditing  the  accounts  of  toe  coo- 
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pany,  not  to  confine  himself  to  verifying  the  arithmetical 
accuracy  of  the  balance-sheet,  but  to  inquire  into  its 
substantial  accuracy  and  to  ascertain  that  it  contained 
the  particulars  specified  in  the  articles  of  association  and 
was  properly  drawn  op,  so  as  to  contain  a  true  and 
accurate  representation  of  the  state  of  the  company's 
affairs,  and  as  improper  payments  which  had  been 
made  with  the  natural  and  immediate  consequence  of 
the  breach  of  duty  on  the  part  of  the  manager  and 
auditor  they  were  held  liable  in  damages  to  the 
•mount  so  paid,  as  far  as  the  Statute  of  Limitations 
did  not  cover  them.  In  this  case  the  directors  also 
ware  held  jointly  and  severally  liable  to  make  good  the 
loss  Incurred,  because  they  had  fallen  short  of  the  stan- 
dard of  care  they  ought  to  have  applied  to  the  affairs 
of  the  company.  The  lecture  was  delivered  under  the 
auspices  of  the  Manchester  Society  of  Incorporated 
Accountants. 

BICYCLES  AND  THEE  MANUFACTURE. 

Mr.  Justice  Charles  lately,  at  the  Midland  Assizes,  gave 
judgment  in  a  case  of  some  interest  to  cyclists,  which 
will  teach  them  more  especially  now  that  the  summer 
So— on  is  fast  approaching.  It  appeared  that  a  bicycle 
manufacturer  sought  to  recover  from  a  bicycle  retailer 
damages  for  breach  of  contract  in  not  taking  certain 
machines  contracted  to  be  supplied  to  him  by  the 
plaintiff.  Out  of  an  order  for  100,  twelve  had  been 
delivered,  and  then  the  defendant  repudiated  the  con- 
tract on  the  ground  that  the  machines  were  rubbish 
and  constantly  needed  repairs.  Nevertheless,  judgment 
waa  delivered  for  the  plaintiff.  The  judge  pointed 
out  that,  where  reasonable  steps  were  taken  to  secure  the 
safety  of  a  machine  and  where  the  defect  was  latent, 
there  was  no  blame  to  be  attached  to  the  vendor.  If  the 
machines  which  had  been  refused  were  articles  which  the 
plaintiff  could  have  taken  to  the  market  and  sold  at  the 
same  price  which  he  would  have  received  from  the  de- 
fendant, then  the  case  would  have  been  one  for  nominal 
damages.  Having  regard  to  the  nature  of  the  case  and 
to  the  articles,  he  could  not  say  that  they  could  have 
been  taken  to  the  market  and  sold  for  the  price  wbioh  de- 
fendant would  have  paid.  If  they  were  absolutely  unsale- 
able the  plaintiff  would  have  been  entitled  to  the  whole 
value,  but  he  still  regarded  them  as  saleable  articles,  and 
•aid  he  had  lost  a  profit  on  each.  Judgment  would  there- 
fore be  in  plaintiff's  favour.  During  the  course  of  the 
trial  it  was  stated  that,  if  a  machine  broke  down  the  first 
time  it  was  used,  it  would  be  called  a 4  waster.'  Some- 
times the  joints  are  not  perfectly  brazed,  but  in  fitting  a 
machine  that  might  happen,  and  the  workman  not  be 
aware  of  it.  Brazing  could  cot  always  be  done  with  cer- 
tainty, but  when  it  was  found  to  be  faulty  it  could  be 
easily  remedied.  Some  machines  sold  at  121.  only  cost 
51 10s.  These  are  curious  revelations,  but  doubtless  well 
understood  in  the  trade. 

THE  EXAMINATION  OF  TITLE. 

There  has  been  muoh  dispute  as  to  the  advantage  of 
having  land  transferred  in  the  same  way  as  other  property 
is  sold— that  is  to  say,  apparently  without  examination  of 
title.  The  recent  strictures  on  the  present  law  as  to 
forged  transfers  seem,  however,  to  point  out  more  dearly 
the  undoubted  advantages  of  such  examination  as  to  land 
and  the  desirability  of  its  extension  to  shares.  Accord- 
ing to  a  contemporary,  if  a  purchaser  buys  shares  under 
a  title  which  in  any  link  depends  upon  a  forgery,  although 
he  may  have  been  entered  upon  the  books  of  the  company 
and  have  enjoyed  the  position  and  privileges  of  a  share- 
holder for  many  years,  he  is  liable  to  be  ousted  from  his 
position  and  to  be  compelled  to  repay  the  dividends  he 
has  received  whenever  the  true  owner  turns  up  and  dis- 
covers the  forgery.    It  is  of  no  avail  to  the  purchaser 


that  his  transfer  has  been  passed  to  the  directors 
or  that  it  has  been  duly  •  certificated  '—that  is,  that 
in  answer  to  the  usual  inquiry  made  by  the  lawyer 
before  he  pays  his  money  the  company  have  as- 
sured him  that  the  seller  has  lodged  with  them  his  certi- 
ficate for  the  purposes  of  transfer.  If,  however,  the  pur- 
chaser has  bought  shares  from  a  vendor  to  whom  the 
company  have  issued  a  share  certificate,  and  it  turns  out 
that  the  vendor  claimed  under  a  forgery,  and  had  there- 
fore no  title,  the  company  are  liable  in  damages  to  the 
purchaser  since  he  bought  a  worthless  right  upon  the 
faith  of  their  representation  in  the  certificate.  As  no  one 
thinks  of  making  an  inquiry  into  the  title  to  shares  upon 
a  sale,  as  is  done  under  similar  circumstances  where  land 
is -sold,  the  present  law  is  most  unsatisfactory.  Some 
railway  companies  propose  to  get  out  of  the  difficulty  by 
means  of  guarantees.  According  to  the  bill  in  Parlia- 
ment, however,  it  is  proposed  to  make  registration  of 
transfers  compulsory,  the  company  to  make  reasonable 
bye-laws  as  to  (a)  execution  and  attestation,  (ft)  reasonable 
inquiries  as  to  persons,  circumstances,  documents,  deal- 
ings, and  the  demand  of  a  statutory  declaration  at  com- 
pany's expense.  Compensation  in  event  of  forgery  to  be 
either  new  shares  or  market  value  of  old. 

directors'  liability. 

It  is  a  nice  question  whether  directors  can  contract 
themselves  out  of  the  provisions  of  the  Liability  Act  of 
last  year.  The  waiver  clause  must  first  provide  that  the 
applicant  for  shares  agrees  not  to  put  in  force  the 
statutory  remedy.  An  application  in  this  form  fol- 
lowed by  an  allotment  would  constitute  a  con- 
tract; then  follows  the  question,  Can  a  contract 
which  is  virtually  an  abrogation  of  a  statutory  right  be 
deemed  to  be  a  valid  contract  7  A  contemporary  thinks 
not,  on  the  ground  that  it  is  contrary  to  public  policy. 
A  pnmot  of  this  subject  our  contemporary  points  out  it  is 
a  curious  phase  of  our  method  of  administering  law  that 
it  is  nobody's  business  to  see  that  Acts  of  Parliament  are 
complied  with.  The  Attorney-General  gave  it  as  his 
opinion  the  other  day  that  the  insertion  of  a  waiver  clause 
in  prospectuses  as  to  the  Directors'  Liability  Bill  would 
certainly  be  an  avoiding— he  was  not  prepared  to  go  so 
far  as  to  say  an  evasion — of  the  provisions  of  the  Act  of 
1890 ;  but  it  was  not  his  duty  to  undertake  a  prosecution. 
Upon  whom,  then,  does  the  duty  devolve  ?  Whose  duty 
is  it  to  see  that  the  law  is  enforced  7  What  is  the  use  of 
having  a  lot  of  Acts  of  Parliament  which  are  merely  dead 
letters  on  the  statute-book?  Perhaps  some  persons 
would  say  that  the  only  way  to  find  out  what  is  the  legal 
interpretation  of  any  given  Aot  or  olause  of  an  Act  is  to 
bring  an  action.  But  this  frequently  throws  the  onus  on 
the  wrong  shoulders,  and  an  innocent  shareholder  is  forced 
into  litigation  in  order  to  obtain  his  rights  and  a  proper 
fulfilment  of  the  law. 

A  BIT  OF  FRENCH  LAW. 

It  is  customary  among  French  peasants  to  donate  and 
divide  land  and  goods  prior  to  death.  When  the  father 
increases  in  years  and  can  no  longer  work  he  usually 
decides  to  divide  his  land  among  all  bis  children.  On 
a  certain  fixed  day  they  accordingly  all  adjourn 
to  the  village  lawyer,  and  there  the  poor  old 
man  transfers  all  his  land.  According  to  the  law 
of  France  an  equal  division  of  the  father's  property  is 
allotted  to  each  child,  and  therefore  a  surveyor  makes 
the  measurements.  Assuming  there  are  five  children, 
then  the  land  will  be  divided  into  five  lots.  The  name  of 
each  lot  is  then  written  on  a  bit  of  paper,  the  children 
draw  for  the  lots,  and  all  is  done.  The  amount  to  be 
allowed  to  the  parents  who  have  thus  lost  all  the  pro- 
perty must,  however,  be  arranged,  but  the  unscrupulous 
children  try  and  beat  the  amount  down.  Remembering 
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that  possession  is  nine  points  of  the  law,  and  having  once 
got  it,  the  children  frequently  ignore  their  parents  alto- 
gether. The  superiority  of  one  plot  of  land  over  another, 
however,  often  occasions  quarrels  among  the  children 
themselves.  Do  they  really  manage  these  things  better  in 
France  1 

MODERN  LAW  BOOKS. 

Law  books,  like  their  subject,  have  in  the  past  been 
wont  to  be  conservative  in  their  forms.  Law  being  a 
science,  it  was  treated  scientifically  in  the  texts,  and  for 
the  initiated  who  knew  the  key  to  the  stores  of  legal  lore 
such  treatment  was  at  once  the  clearest,  most  regular,  and 
most  satisfactory.  It  is  now  some  time  since  English 
lawyers  hit  on  the  happy  expedient  of  writing  popular 
law  books  to  save  laymen  from  lawyers'  bills,  with  the  re- 
sult of  provoking  more  litigation  than  ever.  Yet  another 
sort  of  law  book  has  of  late  years  been  making  its  appear- 
ance—namely, that  expounding  the  law  applicable  to  a 
particular  trade,  profession,  or  business.  This  class  can 
certainly  be  justified.  It  makes  no  pretence  of 
rendering  every  man  his  own  lawyer,  but  it  enables 
every  one  to  form  some  idea  of  the  legal  rela- 
tions which  affect  his  sphere  of  life,  and  it  is 
by  no  means  to  be  despised  by  the  practising  lawyer.  All 
these  views  were  written  a  propot  of  '  The  Law  of  the 
Press,'  which  the  Soottman  recently  reviewed  in  its  columns. 
It  conceives  that  we,  the  English,  with  an  insatiable 
appetite  for  legislation,  are  on  the  fair  road  already  to 
having  a  newspaper  law  code  of  considerable  size,  but 
they  (the  8cota)  have  fortunately  been  spared  up  till  now 
such  an  infliction.  Considering  the  sweeping  changes 
which  have  been  made  In  the  direction  of  simplifying 
English  law,  it  is  a  matter  for  surprise  that  the  canny 
Scots  should  still  permit  their  legal  lore  to  be  enshrouded 
in  uncouth  words  and  phrases  when  more  simple  language 
would  answer  the  purpose  quite  as  well. 


HEIRS  WANTED. 


Mr.  Sidney  IL  Preston,  of  1  Great  College  Street, 
Westminster,  writes  as  follows : — 

The  'agony'  columns  of  our  leading  newspapers  are 
sources  of  considerable  amusement  to  many  people,  as 
notices  of  an  extraordinary  and  generally  romantic  cha- 
racter are  often  to  be  found  there.  Probably  by  far  the 
more  numerous  kindred  notices  are  those  issued  by  soli- 
citors and  others  inquiring  for  missing  persons  for  their 
1  advantage.'  The  more  noticeable  cases  of  this  descrip- 
tion during  1890  were  the  following:— 

Jane  Allnntt  (children  of),  Maud  G.  Baylis,  James  H. 
Blandy  (last  heard  of  1873),  William  Bottomley,  Annio 
H.  Bridgman,  James  Brown  (son  of  Robert),  Augustus  A. 
Campbell,  John  Cayzer,  Sir  Edward  Cheetham,  John  Childs, 
Henry  S.  Church  (emigrated  1843),  Edmund  Clark  (sailor), 
John  Clint  (Liverpool),  Clara  Cooper,  Henry  Cozens, 
Edwin  A.  Dadds,  Charles  Denton  (last  heard  of  1874), 
George  and  Benjamin  Emmerson  (or  descendants), 
Patrick  Ewlng,  Helen  Geary  (children  of),  William 
Geary  (supposed  to  have  died  in  some  hospital), 
Honors  Green  (next-of-kin  of),  Edward  Hall  (or 
children),  Charles  and  Thomas  Harrison  (formerly 
of  Newcastle-on-Tyne),  Mary  Hay  ward  (Portsmouth), 
Hayward  family,  Frederick  Hooker  (next-of-kin  ofV 
Emma  Hunt  (milliner),  George  R.  Jackson  (oabdriver), 
Ellen  Eenna  (next-of-kin  of),  Knighton  family,  Robert 
Lynd,  Owen  M'Cabe,  Frank  Marshall  (sailed  from  Liver- 
pool 1881),  Archibald  E.  Mathison,  Millett  family  (Wilts), 
Henry  Mossop  (Cumberland),  Arthur  R.  Payne,  John 
Pedler  (seaman),  John  R.  Pringle  (Edinburgh),  William 
Purchase  (emigrated  1848),  James  H,.  Rpbeqts,  or  chil- 
dren,  Elizabeth   Sargent,  Jane  Shewing  Hppry  G. 


Standley,  Mary  B.  Steel,  Robert  and  William  Tart  ("Edin- 
burgh), Richard  Tallett,  or  Tnllett,  Charles  Tarry,  James 
Wainwright,  Thomas  B.  Waterhouse  Hast  heard  of  1863), 
Sarah  Winkle,  Sarah  Wormald,  and  the  Yates  family 

(Manchester). 

Many  of  these  missing  individuals  are  wanted  to  claim 
money  or  property  more  or  less  considerable,  and  you 
may  therefore  like  to  record  the  fact  in  your  widely-read 
paper.  Mr.  Punch  may  have  been  quite  right  when  he 
observed  that  the  first,  or  'hatches,  matches,  and  ds* 
f  patches,'  columns  of  our  leading  papers  were  the  most 
widely  read,  yet  I  venture  to  think  that  the  'agony' 
columns  far  outshine  them  in  general  interest. 


ARRANGEMENTS  FOR  QUEEN'S  BENCH 
CHAMBERS. 

Easter  Sitting*,  1891. 

AtoF. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Johnson  are  to  be  made  retainable 
before  him  in  his  own  Room,  No.  110,  at  11.30  A.&,  on 
Tuesdays,  Thursdays,  and  Saturdays. 

GtoN. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Walton  are  to  be  made  returnable 
before  him  in  his  own  Room,  No.  175,  at  11.30  A.K,  on 
Mondays,  Wednesdays,  and  Fridays. 

OtoZ. 

All  applications  by  summons  ox  otherwise  in  actions 
assigned  to  Master  Wilberforoe  are  to  be  made  returnable 
before  him  in  his  own  Room,  No.  179,  at  11.30  a.m.,  on 
Tuesdays,  Thursdays,  and  Saturdays. 

The  parties  are  to  meet  in  the  anteroom  of  Masters' 
Chambers,  and  the  summonses  will  be  inserted  in-  tfv 
printed  list  for  the  day  after  the  summonses  to  be  heard 
before  the  master  sitting  in  chambers,  and  will  be  catted 
over  by  the  attendant  on  the  respective  rooms  for  a- first 
and  second  time  at  11.30,  and  will  be  dealt  with  hy  the 
master  in  the  same  manner  as  if  they  were  returnable  at 
chambers.  By  Order  of  thb  Mastib*- 


Masters  in  Chambers. 
A  to  F. 

Mondays,  Wednesdays,  and  Fridays :  Master  ■  Esy*. 
Tnesdsys,  Thursdays,  and  Saturdays :  Master  Pollock.  ■ 

GtoN.  •  - 

Mondays,  Wednesdays,  and  Fridays :  Master  MacdoneU* 
Tuesdays,  Thursdays,  and  Saturdays :  Master  Butler.  - 

OtoZ. 

Mondays,  Wednesdays,  and  Fridays :  Master  Archibald. 
Tuesdays,  Thursdays,  and  Saturdays:  Master  Mantey 
8mith. 


Rests  Collected  and  Distraints   Levied  W 
Rxcovan  Sams,  by  Messrs.  Ilex  at  O.  Wood  (Surveyor  to  the 
of  Tooting)  and  fl»»v  Kirarr  (Wood  A  Kirov),  Oertifloated 
LOiwtJam«8*reet.Bed*aT»Row,W£  Neobiuwmadete  UadM* 
if  Rent  over  20i.  Troublesome  tenaate  got  rid  oL  Pb—sbIob  ft**/ 
taken  under  Rills  of  8*le,  Mortgagee,  Ad.  BeUitfa  to  the  ParRn  * 
St.  Dnnetaa  la  tb»  Wert  and  CUy  of  London  (Parrtngdon  Wats). 
Money  paid,  over  tame-  day  received.  Baaksn:  CMr  Beak,  BUM* 
Viaduct.  Bafeiencea,  if  derired,  to  oUearte  of  many  jean'-itandifleV 
Prompt  and  personal  attention  given. — AX>tt,  •  _1  T\J 
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SITTINGS  PAPERS. 

SUPREME  COURT  OF  JUDICATURE. 
Batter  Sitting!,  1691. 

•COUBT    OF  APPEAL. 

APPUAL  OOTJBT  I. 
Fdul  and   ImaBLOOtrrosT  Appbala  vbom  the 
Oram's  Bench  Diyisioh,  thb  Pbobate,  Divobce, 
aid  adm7jultt  dlvxhioif  (admiralty),  ahd  thb 
Queen's  Bmncsb  Division  Sitting  in  Bankbuptct. 


Tscesay 


7  Appeal  Motions,  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals. 

5*£jP  | }  Queen's Beach  Final  Appeals. 

Maty  10  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Bstnrdsy   11  Qa eon's  Bench  Final  Appeals. 

Monday     13  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
T-ty   M>  .^B**lft        **to»1  Appeals  if  required. 

Vsdnssday  15  V  Queen's  Bench  Final  Appeals. 
Ttarsday  16) 

Mdey  17  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals 
Saturday    18  Qaeen's  Bench  Final  Appeals. 

Monday  20  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
Hoax  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

TjHsdey  21) 

Wednesday  22 }  Qaeen's  Bench  Final  Appeals. 
Thursday  23) 

Wssy  24  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals, 
•stsrdsy  25  Qtrten  "s  Bench  Final  Appeals. 

BsMty     87  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
_  Queen's  Bench  Final  Appeals  if  required. 

^••Jsy  281 

■ssnesday29  \  Qaeen's  Bench  Final  Appeals. 
30) 


Mae_ 


Tsarsdsy 

Wssy  1 "  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals, 
■etarday     2  Queen's  Bench  Final  Appeals. 

may  4  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Onsen's  Bench  Final  Appeals  If  required. 

Tekeidsy  6  f  Queen's  Bench  Final  Appeals. 
Ttarsdsjr  7| 

Jnasy  8  Bankruptcy  Appeals  and  Queen's  Bench  Pinal  Appeals. 
Sstarfsy     9  Queen's  Bench  Final  Appeals. 

•ondsy  11  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Qaeen's  Bench  Final  Appeals  if  required. 

Tsndsy  ai 

Vsssesday  13  \  Queen's  Bench  Final  Appeals. 
Tfcsrsaay  14)^"  ' 

Wssj      15  Bankruptcy  Appeals  and  Queens  Bench  Final  Appeals. 

HA— Admiralty  Appeals  {with  Assessors),  and  also  the  Qaeen's 
Jesss  Kew  Trial  Paper,  will  be  taken  on  days  to  be  appointed  by  the 


APPEAL  OOTJBT  II. 

ftlal  ahd  ihteblooutobt  appkaxs  fbom  the 
ChabcbsSt,  ahd  Pkobatk,  Divobce,  ahd  Admiralty 
DrrisibNS    (Pbobatb  and  Divobok),   and  the 

COTOTT  PALATJOOB  AND  8TANNABIES  COUBTS. 
April    .  . 

7  •  Appeal  Motions  ex  parte,  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
list),' and  Chancery  Final  Appeals  if  required. 
8'  OsssNR  Final  Appeals. 

9  -Osunty  Palatine  Appeals  (if  any)  and  Chancery  Final 
Appeals. 


1& :  ^icautaeery  Pinal  Appeals. 
*■••»>•  I4j 


Wednesday  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  If  required, 


Thursday  16 
Friday  17 
Saturday  18 
Monday  20 
Tuesday  21 
Wednesday  22 


Thursday  25' 
Friday  24 
Saturday  26 
Monday  27 
Tuesday  28 
Wednesday  29 


Thursday  30\ 
Ma* 

Friday  1 
Saturday  2 
Monday  4 
Tuesday  6 
Wednesday  6 


Chancery  Pinal  Appeals. 

Appeal  Motions  ex  pane,  Original  Motions,  Appealf 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  A  ppeals  If  required. 

Chanoery  Final  Appeals. 

Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
list),  and  Chancery  Final  Appeals  if  required. 


Chancery  Final  Appeals. 


Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  mode  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  if  required. 
Thursday    7  County  Palatine  Appeals  (if  any)  and  Chancery  Final 
Appeals.  . 


Friday 
Saturday 
Monday 
Tuesday 


Chanoery  Final  Appeals. 


Wednesday  13  Appeal  Motions  ex  parte.  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
list),  and  Chanoery  Final  Appeals  if  required. 


wE?*  "[Chancery  Final  Appeals. 


N3.— Lnnecy  Petitions  (if  any)  ore  taken  in  Appeal  Court  11.  on 
every  Monday,  at  Elercn,  until  further  notice. 


HIGH  COURT  OF  JUSTICE. 
CHANCERY  DIVISION. 

OH1KOIBT   OOTJBT  Z. 

Befobe  Mb.  Justice  Chittt. 

April 

Tuesday      7  Motions  and  Non-Witness  List. 
ThSSda?7  l)Non.WItnes.Urt. 


Friday 
Saturday 


10  Motions  and  Non- Witness  List. 

11  Petitions,  Bhort  Causes,  Procedure  Bommonsea,  Opposed 


Petitions,  Short  Causes,  Procedure  » 
Petitions,  and  Non-Witness  list. 
13  Sitting  in  Chambers. 
14 ) 


>  List. 


Monday 
Tuesday 

Wednesday  15  [  Non-Wttne 
Thursday  16) 

17  Motions  and  Non-Witness  List. 

18  Petitions,  Short  Cause^Opposed  Petitions,  Procedure 
Summonses,  and  Non- Witness  List. 

20  Sitting  in  Chambers. 


Friday 
Saturday 


23) 

24  Motions  and  Non-Witness  List. 


27 


Petitions,  Short  Onuses,  Procedure  Summonses,  Opposed 
"  fon-Wl 


Petitions,  and  Non-' 
Sitting  in  Chambers. 

Causes  with  Witnesses. 


ritness  List. 


Monday 
Tuesday  21) 

Wednesday  22  \  Causes  with  Witn 
Thursday 
Friday 
Saturday 

Monday 
Tuesday 
Wednesday 
Thursday 

Friday 
Saturday 

Monday 
Tuesday  5) 

Wednesday  6  \  Non-Witness  List. 
Thursday  7) 

Friday       8  Motions  and  Non -Witness  List. 

Saturday    9  Petitions,  Short  Causes,  Procedure  SurnraOTjee*,  Opposed 

Petitions,  and  Non- Witness  List, 
Monday     11  Sitting  in  Chambers. 


Mag 

1  Motions  and  Non-Witness  List. 

2  Petitions,  Short  Oauses^Opposed  Petition*, Procedure 

Summonses,  and  Non- Witness  List, 
4  Sitting  in  Chambers. 
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Thursday    14  Motion*  and  Non-Witness  List. 

Friday        IS    Motion*  ooatinued  aad  Non- Witness  List 

N.B.—  In  the  week*  whan  Non- Witness  Action!  axe  taken,  Further 
Considerations  will  be  taken  on  Tuesdays.  Ia  the  weeks  when  Wit- 
ness Actions  are  taken.  Farther  Considerations  will  not  be  taken  on 
Tuesdays,  bat  may  be  taken  on  Saturdays. 

MA— The  following  papers  on  Farther  Consideration  are  required 
for  the  use  of  the  Judge—  Tlx.  Two  copies  of  Minutes  of  the  proposed 
Judgment  or  Order,  one  oopy  Pleadings,  and  one  oopy  Chief  Clerk's 
Certificate,  which  most  be  left  in  Court  with  the  Judge's  Clerk  one 
clear  day  before  the  Farther  Consideration  is  ready  to  oome  into  the 
Paper.  _______ 

CHANOHHT    OOUBT  II. 

Bkfobe  Mb.  Justice  Nobth. 

April 

Tuesday      7  Motions,  Adjourned  Summonses,  and  General  Paper. 

Thursday7  9  }  Ad  jouraed  Summonses. 

Friday      10  Motions  and  Adjourned  Summonses. 

Saturday    11  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      13  Sitting  in  Chambers. 

Tuesday  14) 

Wednesday  16  >  Adjourned  Summons. 
Thursday    16  J 

Friday       17  Motions  and  Adjourned  Summonses. 

Saturday    18  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     20  Sitting  in  Chambers. 

Tuesday    21 ) 

Wednesdays  [  Adjourned  Summonses. 
Thursday  23) 

Friday       24  Motions  and  Adjourned  Summonses 

Saturday    26  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     27  Sitting  in  Chambers. 

Tuesday  28) 

Wednesday  29  \  General  Paper. 
Thursday  30} 
Mag 

Friday        1  Motions  and  Adjourned  Summonses. 

Saturday     2  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday       4  Sitting  in  Chambers. 

Tuesday  6) 

Wednesday  6  \  General  Paper. 
Thursday    7  J 

Friday        8  Motions  and  Adjourned  Summonses. 

Saturday     9  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     11  Sitting  in  Chambers. 

Tuesday  12) 

Wednesday  13  }  General  Paper. 
Thursday  14) 

Friday       16  Motions  and  Adjourned  Summonses. 

Any  Cause  intended  to  be  heard  as  a  Short  Cause  before  Mr.  Justice 
Chitty  or  Mr.  Justice  North  must  be  so  marked  in  the  Cause  Book  at 
least  one  olear  day  before  the  same  can  be  pat  in  the  Paper  to  be  so 
heard.  Two  Copies  of  Minutes  of  the  proposed  Judgment  or  Order  must 
be  left  in  Court  with  the  Judge's  Clerk  the  day  before  the  Cause  Is  to 
be  put  in  the  Paper. 

LOBD  OHAJffOMiLOB'B  OOUBT. 

Bbfobb  Mb.  Justice  Stirling. 

April 

Tuesday      7  Motions,  Adjourned  Summonses,  and  General  Paper. 
rSSSS*  liberal P»r*r. 

Friday      10  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    11  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     13  Sitting  in  Chambers. 
Tuesday  14) 

Wednesday  16 1-  General  Paper. 
Thursday  16) 

Friday       17  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    18  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     20  Bitting  in  Chambers. 
Tuesday  21) 

Wednesday  22  V  General  Paper. 
Thursday  23) 

Friday       24  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday   26  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     27  Sitting  In  Chambers. 
Tuesday  28) 

Wednesday  29  \  General  Paper. 
Thursday   30 ) 
Mat 

Friday        1  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday     2  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday      4  Sitting  in  Chambers. 


Tuesday  M 

Wednesday  6  \  General  Paper. 
Thursday  7) 

Friday        8  Motions,  Adjourned  Strmmonses,  and  General  Paper. 
Saturday      9  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday      11   Sitting  in  Chambers. 
Tuesday  12) 

Wednesday  13  \  General  Paper. 
Thursday  14) 

Friday       16  Motions,  Adjourned  Summonses,  and  General  Paper. 

Any  Cause  intended  to  be  heard  en  a  short  Cause  most  be  so  marked 
in  the  Cause  Book  at  least  one  olear  day  before  she  same  can  be  put  in 
the  Paper  to  be  so  beard,  and  the  necessary  Papers,  including  Minute* 
of  the  proposed  Judgment  or  Order,  must  be  left  with  the  Judge's  Clerk 
one  olear  day  before  the  Cause  is  to  be  pat  into  the  Paper. 


OH— HOBBY  OOUBT  XV. 
Bbfobb  Mb.  Justice  Kkbxwioh. 

April 

Tuesday     7  Motions  and  Adjourned  Summonses. 

Friday       10  Motions  and  Adjourned  Summonses. 

Saturday    11   Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     13  Sitting  in  Chambers. 

Tuesday     14 ) 

Wednesday  16  \  General  Paper. 
Thursday  16) 

Friday       17  Motions  and  Adjourned  Summonses. 

Saturday    18  Short  Causes,  Petitions,  and  Adjourned  Bammonses. 

Monday     20  Sitting  in  Chambers. 

Tuesday  21) 

Wednesday  22  [  General  Paper. 
Thursday  23) 

Friday      24  Motions  and  Adjourned  Summonses. 

Saturday    26  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     27  Sitting  in  Chambers. 

Tuesday  28) 

Wednesday  29  \  General  Paper. 
Thursday  30  J 
Mat 

Friday       1  Motions  and  Adjourned  Summonses, 

Saturday     2  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday       4  Sitting  in  Chambers. 

Tuesday  6) 

Wednesday  6  \  General  Paper. 
Thursday  7) 

Friday        8  Motions  and  Adjourned  Summonses. 

Saturday     9  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     11  Bitting  in  Chambers. 

Tuesday  12) 

Wednesday  13  General  Paper. 
Thursday    14 1 

Friday      15  Motions  and  Adjourned  Summonses, 

Liverpool  and  Manchester  Business  will  be  taken  aa  follows :  Motions 
on  days  appointed  for  Motions.  Short  Causes,  Petitions,  and  Adjourned 
Summon es  on  Saturdays.  Summonses  in  Chambers  on  Friday  after- 
noons, Liverpool  and  Manchester  Summonses  being  taken  on  alternate 
Fridays,  commencing  with  Liverpool  Summonses  on  Friday,  April  10. 


OEISOIBT   OOUBT  HX. 
Befobe  Mb.  Justice  Romeb. 

Actions  transferred  for  Trial  or  Hearing  only  will  be  taken  in  tbs 
order  in  the  Cause  List  on  every  day  of  the  Sittings  from  April  7  »• 
May  15,  both  inclusive. 


CAUSE  LISTS. 


SUPREME  COURT  OF  JUDICATURE. 
Batter  Sitting,  1801. 

THB  OOUBT  OT  APPEAL. 

Appeal  Court  I— Notice t. 
N.B.— Queen's  Bench  Interlocutory  Appeals  will  be  taken  in  Oedrt  L 
1  Tuesday,  April  7,  and  afterwards  on  every  Monday  in  Bsster 

ttings.   

NJJ.— Subject  to  Interlocutory  Appeals  on  Tuesday  and  Bankrupt? 
Appeals  on  Friday,  Queen's  Bench  Final  Appeals  will  be  taken 
"   Bitting*,  and  afterward!  — 

i  by  Google 


Court  I.  during  the  first  week  of  the  Brttings/and 
to  the  Order  of  the  Court. 
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NJJ.— The  Queen's  Bench  New  Trial  Paper  will  be  Uken  at  times 
to  be  appointed  by  the  Judges  after  the  commencement  of  the  Sitting* 

HA- Admiralty  Appeals  (with  Assessors)  will  be  Uken  in  Court  I. 
on  dayi  specially  appointed  by  the  Court. 

Appeal  Court  II.—NoticM. 

HA— Interlocutory  Appeals  from  the  Chancery  and  Probate  and 
Divorce  Divisions  will  be  taken  in  Ooart  It.  on  Tuesday,  April  7,  and 
afterwards  on  every  Wednesday  in  Easter  Sittings. 

HJ. — Hajnpson  ».  Guy  (part  beard)  and  Beeves  s.  Pennington  win 
follow  the  Interlocutory  Appeals  in  the  paper  of  Court  II.  on  Tuesday, 
April  7. 

Appeals  from  the  Lancaster  Palatine  Court  (if  any)  will  be  taken  in 
Court  IL  on  Thursday,  April  9,  and  on  Thursday,  May  7 ;  see  Notice  at 
and  of  List  of  Palatine  appeals. 

Lunacy  matters  will  be  taken  in  Court  II.  on  overy  Monday,  at  11, 
until  farther  notice. 


APPEALS  FOB  HEARING. 
(SBT  DOWH  TO  THURSDAY,  MABCH  28,  INCLUSIVE.) 
From  the  Chancery  Division. 


Fob  Jldouxnt. 
Dash  wood  *.  Magniao 

Fob  Hzabixo. 
Fined  LUt. 


In  re  J.  K.  Main  waring,  dec, 
Crawford  ».  Boy al  Infirmary 

and  other  charities 
In  re  J.  K.  Main  waring,  dsn. 
Crawford  ».  Fonhaw 


1890. 

In  re  Henry  Woolloombe,  dec.  } 
Woollcombe    •■  WooUoombe 

(construction)  j 


1891. 


Tuoker  *.  Kaye  and  others 

Badmaa  Bymer 

Angus  a.  Clifford 

In  re  Anrnm  Co.  A  Oc's  Acts, 

si  parte  8.  M.  Sulybaoh  A  Co. 
Walthamstow   Local  Board  *. 

Staines 

In  re  National  Debenture  and 

Assets  Corporation  (Llm.)  A 

Cc's  Acta  (petition) 
In  re 0. Palmer, dec) 
Palmer  e.  Hard  wick  / 
In  re  Laoon,  dec 1 
Laoon  •  Lacon  I 
In  rs  Williams,  dec. ) 
Morgan  ».  Williams  f 
In  re  V.  Nevin,  an  infant,  and 

Guardianship  of  Infants'  Act, 

1886 

Jones  e.  Dines  Steam  Colliery  Co. 


(Llm.)  (construction  of 
Cossey  t.  Boper 
Beholes  v.  Brook 
In  re  J.  Thorley,  dec 
Thorieye.Maesam 
"  re  W.  B.  Thorlev, 
Thorley  v.  Massam 


a,  | 


Uranium  Mines 


Cronbaoh 
(llm.) 

Goodall,  Backhouse  *  Co.  ».  Wil- 
kinson and  another 

In  re  Courts  of  Justice  Con- 
centration Site  act,  1884, 
and  Lands  Clauses  Con- 
solidation Act,  1855 

Gedye  v.  Commissioners  of 
H.M.'s  Works  and  Public 
Buildings 

In  re  J.  Bald,  dec ) 

Bald  t.  Bald.  f 

In  re  Tred well,  dec  ) 

J  affray  e.  Tred  well  [ 

Bonlton  t.  Carter,  Paterson  A  Co. 
(Lire) 

Low  e.  Bonverie 

In  re  Shaw  Hall  Cotton  Spinning 
Co.  (Llm.)  A  Co.'s  Acta 

Hair  e.Geddos 

Odbams  «.  Blggar 

Barrow  e.  Barrow 

Gray  and  others,  exors.  of  Mar- 
garet Gray,  added  by  order  r. 
Sangster  and  others 


From  the  County  Palatine  Courts. 
Final  Lnrr. 


Win' 


1891. 


Manchester,  Bury 

 ,  and  Oldham  Steam' 

_  Tramways  Co. 
P«rry  a.  GLaiebwk 


In  re  Hlgglnbotham  and  Orrell's 
Settlement  Trusts  (construc- 
tion) 


The  County  Palatine  Appeals,  as  the  dates  of  setting  down 
»r»  reached  in  the  General  and  Separate  Lists,  ars  Uken  on  the  first 
jMJfdsj  in  eyery  Sittings,  and  afterwards  on  the  first  Thursday  in 
the  following  months  during  the  Sittings. 

H^Durtog  Barter  Sittings  Palatine  Appeals  (if  any  reached )  will 
taken  on  the  following  days,  Yis.  ~. — 

Thursday,  April  9. 
Thursday,  May  7. 


From  the  Chancery  Division,  and  from  the  Probate, 
Divorce,  and  Admiralty  (Probate  and  Divorce) 
Divisions. 

Interlocutory  List. 


1890. 


In  re  Ormerod,  Grierson  A  Co.  (Llm.)  and  Cc's  Acts. 

1891. 

S.  A.  Ham  peon  r.  w.  Gny  and 
others 

M.  P.  Beeves  (otherwise  Stone- 
hill,  spinster)  e.  E.  Pennington 
Bonnard  c.  Perryman 


In  re  D.  U.  Forrett,  one,  Ac  and 

Animal  Products  Co.  (Lim.) 
In  re  W.  Cheesman,  one  Ac. 

(application  of  W.  L.  Vernon) 
Salomons  v.  Knight 


From  the  Queen's  Bench  and  Probate,  Divorce, 
and  Admiralty  (Admiralty)  Divisions. 


Fob  Jitdqmxxt. 


Stuart  c  Bell 

In  re  Kent  County  Council  and"} 
Council  of  the  Borough  of 
Sandwich  and  Local  Govern- 
ment Act,  1888  (Q.  B.  Crown 
Bide) 


In  re  Kent  County  Council  and 
Council  of  the  Borough  of 
Dover  and  Local  Government 
Act,  1888  (Q.  B.  Crown  Side)  J 

Howlett,  on  behalf,  Ac  r.  Mayor, 
etc  of  "  " 


Fob  Hxaiuxo. 


Final  Lit. 


1890. 


Soger?,  Sons  A  Co. ».  Lambert  A 

Co. 

Brans  e.  Newfoundland  Bail  way 
Co.  and  others 

Smith,  Hill  A  Co.  ».  Pyman,  Bell 
A  Co. 

Oondy  t.  Blaiberg 

A.  Lavesseur  and  another.  Liqui- 
dators of  La  Sooiete  Indnstrielle 
et  Commerciale  des  Metaux  v. 
Mason  and  Barry  (Lim.) 

Lewis  v.  Pontypridd,  Caerphilly 
and  Newport  Bail  way  Co. 

De  Souza  e.  Cobden 


Murray  v.  Warren 

Tyneuale  Steamship  Co.  (Lim.)  r. 

Ne  wcastle-on-Tyne  Home  Trade 

Insurance  Association 
Unwln  r.  Hanson 
Newman  c  London  and  South- 

Western  Railway  Co. 
KinneU  A  Co.  ».  Clements  A  Co. 

S'ke  r.  Day  and  another 
ohards  and  others  v.  Batcher  \ 
In  re  Walbaam's  Begistered  I 
Trade-marks,  28^95,  28,594,  f 
and  Trade-marks  Acta  J 


1891. 


Armour  t.  Bate ) 
Same  t.  Seme  I 

Hunt  r.  Great  Northern  Railway 

Co. 

Hick  s.  Tweedy 
Coles  ».  Fisher 

Peltall  Coal  and  Iron  Co.  (Lim.) 
v.  London  and  Nortb-W astern 
Railway  Co. 

Same  r.  London  and  North- 
western Railway  Co.  and  Great 
Western  Railway  Co. 

Vernon  and  others  (trustees  of 
Loyal  Mundy  Lodge  of  Inde- 
pendent Order  of  Oddfellows, 
Manchester  Unity)  *.  Watson 
(Q.B.  Crown  Side) 

Attorney-General  *.  Sharpe  and 
another  (Q.  B.  Revenue  Side) 

Deep  Navigation  Collieries  (Urn.) 
r.  Rhymney  Railway  Co. 

Goddard  and  another  v.  Hill 

Cox  and  another  v.  Welch  and 
another 

Skinners'  Co.  e.  Knight  and 
others 

F.  H.  Wenman  e.  Lyon  A  Co. 

(Q.  B.  Crown  Side) 
Kingsford  v.  Oxenden 
Wood  fin  e.  Marston  A  Co.  (Lim.) 
Bran  ostein  t.  Lewis  and  another 
Hilder*.  Hume,  Webster  A  Oc 
School  Board  for  London  e.  Wall, 

Bros. 

London  Bank  of  Mexico  and 
South  America  (Urn.)  ».  Ap- 
thorpe  (Surveyor  of  Taxes) 
(Q.  B.  Revenue  6ide> 

Justices  of  the  Peace  for  the 
County  of  Kent  a,  Sandgate 
Local  Board  - 

De  Oenlock  p.  Singer 

Levin  A  Cc  ».  BeMgaen  (trading, 
Ac) 


Lctbbridge  and  another  *.  Harris 

and  another 
Handyslde  A  Cc  (Lim.)  v.  Gentry 
Tomkinson  and  another  r.  Balkts 

Consolidated  Co.  (Llm.) 
Gregory  r.  Cassolden 
Brown  ».  Hawkes  (Q.  B.  Crown 

Side) 

Nash  e.  Canard  Steamship  Cc 

(Llm.)  (Q.  B.  Crown  Side) 
Hick  v.  Bodocanaohi,  Sons  A  Cc 

and  others 
Mercantile     Investment  and 

GeneraL  Trust  Co.  (Lim.)  v. 

International  Oc  of  Mexloo 
Brink  worth  t  Pantelow 
Rhymney  Hallway  Cc  e.  Bute 

Docks  Co. 
Lovering  w.  City  of  London  and 

South  wark  Subway  Co. 
Bishop   v.  Southern  Counties 

Deposit  Bank 
Brace  s.  Aberoarn  Coal  Cc  (Lim.) 

(Q.  B.  Crown  Side) 
Hngglns  s.  London  and  South 

Wales  Coal  Cc  (Q.  B.  Crown 

Side) 

Challoner  e.  Vanghan 
Cross  r.  Roberts 

Pinto  and  another  e.  Trott  A  Co. 
Thomas  e.  Searles  and  another 

(first  issue) 
Same  v.  Same  (second  lame) 
Kirkman  v.  British  Shipowners 

Mutual  Protection  Association 

(Lim.) 

Tinkler  s.  Smith  and  another 

Le  Messurier  s.  Taylor 

Parkyn  and  another  t>.  F.  Camp- 
bell A  Oc 

Qrasabrooke  •.  Wsatharhy  and 
others 

Lloyd's  Bank  (Llm.)  v.  Passey 
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From  the  Quern's  Bench  Division, 
New  Trial  r AFlB. 


1891. 


Xilpin  o.  Knill  and  snothw 

Bandit  r.  Ooldberi 

Worswick  e.  A-  C.  W.  Hobman  A 

Co. 

WUkinson  p.  Offord 
T»je  c  Kraom 

Smith    p.    North  Metropolitan 

Tnuns  Oo. 
Stockings  «.  Lambeth  Water- 

worki  Co. 
Butler  t.  Blrnbsum  A  Son 


Crlchton  (trading,  &o.)  c  Baun- 
dm 

Walter  e.  E verard 
Greening  e.  Ingram 
Cotton  p.  Palmer  (eztrlz.  io.) 
Oomfort  v.  Betts 
Hambry  e.  Morgan  and  another 
Knollys  r.  Mudford  and  another 
Same  p.  Cross  and  another 
Same  p.  Oonlden  (consolidated 
actions) 


Fhom  Probate,  Divorce,  and  Admiralty  Division 
{Admiralty). 
Fob  Hbxkino. 
(  With  Hauticai  Amuori.) 
1890. 

Owners  of  Ship  Aooomao,  Cargo 
and  Freight  and  Owners  of 
Ship  Albert  Edward  and 
others  «.  Owners  of  Ship 
Aooomao,  Cargo  and  Freight  . 


Owners,  Masters,  and  Crews  of 
Steamships  Inverness,  Flying 
Bond,  Heather  Bell,  sad  Spurn 
r.  Owners  of  Ship  Aooomao, 
Cargo  and  Freight 


1891. 


Owners  of  Hoy  Palacioa  and 
Cargo  «.  Owners  of  Home- 
wood  and  Freight 

Owners  of  Homawoodt.  Owners 
of  Bloy  Pahwios 

O.  B.  Vassals  and  others  *.  Owners 
of  Boston  City  .  , 

Owners  of  The  Star  of  England 
r.  Owners  of  The  Vesper 


Owners  of  Eaton  Hall  s.  C.  B. 
Theobald  (oaptain  of  HJi£. 
Bnpert 

Teaside  Iron  Engine  Works  Co. 
(Lim.)  *.  0. 0.  Duncan 

Owners  of  Ship  8 ud bourne  and 
others  v.  Owners  of  Ship  Man- 
galore 


From  the  Queen's  Benoh  Division,  sitting  in 
Bankruptcy. 


1891. 


In  re  Cameron  and  others,  ez 

parte  Debtors  and  others 
In  re  H.  B.  Wallis,  ex  parte  Board 

In'reT^a!  Coffey,  ex  parte  Board 

of  Trade 
In  re  A-  Spencer,  ex  parte  T.  A. 

Bentey  (trustee) 


ex  parte 


In  re  L.  J.  Twyne, 
Debtor 

In  re  J.  Best,  ex  parte  Lewis 

(trustee) 
In  re  A.  Webber,  ex  parte  B. 

Bister 


From  the  Queen's  Bench  Division. 

IKTXBLOCUTOBT  LlST. 

1890. 

Qlffard  >.  Mayor,  dec.  of  Wolverhampton 

1891. 

Begins  p.  Justices  of  T  ancestor 

(Q.  B.  Crown  Bide) 
Same  v.  Same 

Halle  wall  and  another  r.  Rawstorn 
Same  r.  Scott  £  Co. 


In  re  an  Arbitration  between  J. 
Knight  and  Tabernacle  Per- 
manent Building  Society  and 
Arbitration  and  Building  Bo- 
Bjetta  Aoto 


SUMMARY  OF  APPEALS. 


i  the  Chancery  Division  . 
xrom  County  PalaUneOjurte  . 
From  the  Queen's  Benoh  Division 
From  the  Probate,  Divorce,  and 
Admiralty  Division,  Admiralty 
with  Assessors  . 
From  the  Queen's  Bench  Division 

sitting  in  Bankruptcy 
"New  Trial  Paper  .     .     .  . 

Totals     .    ;  . 


Final  Interlocutory  Total 
~  "  36 


3 

3 

61 

'.  6 

.  67 

7 

• 

7 

7 

«  a* 

7 

15 

- ,  15 

~W 

IS 

HIGH  COURT  OF  JUSTICE. 
CHANCEBY  DIVISION. 
Easter  SUtistes,  1891. 
CAUSES    POB   TBI  AX   OB  HJflABIMO. 

(Set  down  to  Thursday,  Mareh  26,  inclusive.)  ' 


Motions,  Petitions,  and  Short  Causes  will  be  taken  on  the  usual  days, 
as  stated  in  the  Easter  Sittings  Paper. 

Mr.  Justice  Chittt  will  take  Witness  Actions  on  the  following  days- 
vis.  April  21,  22,  23,  28,  29,  30.  His  Lordship  will  sit  in  Cham  ben 
every  Monday  during  the  Sittings.  In  the  weeks  when  Non- Witness 
Actions  are  taken  Further  Considerations  will  be  taken  on  Tues- 
days. Id  the  weeks  when  Witness  Actions  are  taken.  Further  Con- 
siderations will  not  be  taken  on  Tuesdays,  but  may  be  taken  on 
Saturdays. 

Mr.  Justice  North  will  take  Adjourned  Summonses,  specially,  on 
the  following  days— vis.  April  8, 9, 14, 15, 16, 21, 22/83,  in  addition  to 
the  ordinary  days  stated  in  the  Sittings  Paper.  At  present  Mr.  Jus- 
tice North  has  not  fixed  any  days  for  witness  Actions. 

Mr.  Justice  Btikltso  will  take  Witness  Actions  on  days  to  be  ap- 
pointed by  his  Lordship,  after  the  commencement  of  the  Sittings.  His 
Lordship  will  sit  in  Chambers  every  Monday  daring  the  Sittings. 

Mr.  Justloe  Kxkiwich  will  commence  Witness  Actions  on  Tuesday, 
April  14.  The  oase  of  Savory  St  Moore  p.  London  Electric  Supply  Cor- 
poration (Lim.).  Motion  treated  as  Trial  and  advanced  by  Order  is 
fixed  for  that  day,  and  two  other  oases  of  a  Uke  character  axe  fixed  for 
Tuesday,  April  21.  His  Lordship  will  ait  in  Chambers  every  Monday 
during  the  Sittings.- Liverpool  and  Manchester  Business  will  be  taken 
as  follows :  Motions  on  days  appointed  for  Motions.  Petitions,  Short 
Causer,  and  Adjourned  Summonses,  on  Saturdays.  Summonses  in  Cham- 
bers on  Friday  afternoons,  Liverpool  and  Manchester  Sumnvtmss 
being  taken  on  alternate  Fridays,  commencing  with  Liverpool  Sum- 
monses on  Friday,  April  10. 

Mr.  Justice  Roster  will  take  Witness  Actions  every  day  in  the 
order  as  they  stand  in  the  Cause  Book. 

Adjourned  Summonses  will  be  taken  as  follows :  Mr.  Justices  Chttj  r. 
with  Non-Witness  Actions,  except  Procedure  Summonses,  which  pf 
any)  are  taken  every  Saturday ;  Mr.  Justice  North,  on  Fridays  and 
Saturdays ;  Mr.  Justice  Snmjxo  also  on  Fridays  and  Saturdays ;  Mc 
Justice  KxxkwicH  on  Saturdays. 

NJ- The  above  note  as  to  Adjourned  Summons  e*  is  subject  to 
alteration  as  their  Lordships  may  direct. 


Befobe  Mb.  Justice  Chittt. 

Quite*  for  Trial  {tc Uh  WUneuei). 


Freemantle  v.  Lafltte 

Thompson  ».  M'Murdo 

Morris  e.  Bebro ) 

Same  v.  Same  / 

M.  Melaorino  A  Co.  ».  B.  M.  Mela- 

orino  and  others 
Ramus  ».  Earl  Sondes 
Sampson  e.  Royal  Aquarium  and 

Summer  and  Winter  Garden 

Society  fLim.) 
In  re  Robert  Millard,  dee. 1 
Millard  r .  Millard  f 
Birmingham  Canal  Navigations 

c.  Tapper  Se  Co. 
Guardians  of  St.  Saviour's  Union 

*.  Stanhope  Co.  (Lim.) 
Ratolifr  p.  Jewess 
In  re  W.  E.  Jones,  dec. ) 
Jones  p.  Greenwood  | 
Inventions    Trust  Association 

(lim  )  v.  Cole  A  Co. 
In  re  Baroness  Craignlsh,  dec.  1 
Craignish  r.  Hewitt  f 
Lodge  v.  Alnley  Sons  A  Co. 
Nichols  p.  John  Lewis  ft  Co. 
Bonrsot  s.  Boursot 
Midland  Railway  Co.  v.  Metro- 
politan Railway  Co. 
Pinks.  Pink 
Hubbard  v.  Elvers  ton 
Matthews  v.  Bandars 
In  re  Robson,  dee.  1 
Robson  o.  Hamilton  ) 
Defence  Vessel  ConstrasttM  Ob. 

(Urn.)  s.  Scott 
Gamett  p.  Carver 


In  re  Gyles,  dee.  \ 

Gyles  ».  Oollinson  I 

Harlow  •.  Gyles  V 

In  re  Gyles,  dee.  I 

Gyles  s.  Oollinson  J 

Held  *.  Wbiteley 

In  re  Whitchurch,  dee.  1 

Cotton  ».  Prevne  F 

Croydon  Ironmongery  Co.  (Ins.) 

v.  Daries 
8k  el  ton  p.  Sahwabe 
Lindsay  e.  Curtis 
Richards  p.  Unett,  Moore,  Baylsy 

*Co. 

Warren  p.  Central  Permasent 

Building  Society 
Ron  ham  (married  woman)  r.Bmi 
In  re  Earl  of  Caithness,  dee.  I 
Buchanan  v.  Sinclair  I 
George  e.  Greener  '  7 

Boyal  Bxchange  Aasuraaof  aM 

others  p.  Norton 
Besoham  r.  Thompson 
Gnnnell  v.  Woods 
Brear  v.  Hirst 
De  Stafford  s.  Nevile 
Bliss  p.  Hart  and  another 
Cleworth  p.  National  ProfW«" 

InstltuUon 
Kiokalls  p.  Philips  .  •' 

Aston  p.  Grsxebxook 
In  re  R.  Pell,  dec  I  •» 
Fell  e.  Fell      _/  . 
"  In  leO.  Ffestend/ela*.  »•  *     '  i 
PrseteBdft.Freaianw  f  •  * 
Hamerton  p.  Bex 
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J«tooo,01*rton*Oo.t.B»k« 
Copping  *.  (Rlaan 
Wueon  ».  H»wtin*a 
LsekcBoss 
Thcmaa  •.  GOlard 
Wood  *.  Dunn 
Howard  ».  Goods 
Barege  Jasaup 
Betesstshl  Zlrsiate 
Thornton  *..  Uaio*  DissonntOc 
of  London 

Wlatie  ..  Oldridg* 
(MM**.  Btytbing  Union  Rural 
SjnttKTAnOkorlty 

iCcfUm.),.  nssmMrsi 

l  Fleering  Cc  (Lim.) 
v.J.&Vteers 
Yeoman  e.  Robinson 
Da  fa*  Mm*    Mayor,  Ac  of  Wort 

Ham,  ffftfT 
Tanfteasrr.Zeffert 
Van  Boob  v.  Wa  toon 
Pes-oeval  and  another  «.  Vi 
Boob 

H*w  Wlr*  Wot*  Roofing  Co. 

(Lisa.)  r.  Hnmpage 
Herman  v.  Cooper 
Clark*.  Smith 
Garter  *.  Walter 
Banish  *.  Rowbotham  1 
Bovbotbam  *.  Wilson  f 
Ward  *.  Kewt 


North  *.  Abbey  Mill*  Distlllsry 

(Urn.) 
Button  s.GiUlngs 
lite  e.Bell 
Maruals  of  But*  *.  Barry  Bocks 

and  Bail  wars  Co. 
BM  A  Psddon*.  Palter  \ 
Ballsy*.  Puller  f 
Palter  v.  Hill  *  Peddon  f 
Bam*  e.  Bailey  J 
B.  Kldd  *  Co.  (Llm.1 ».  Parry 
Allan*.  Clydesdale  Bank  (Iim.) 
Inr*Swain,d*c  I 
Swain  c  Brinffeman  t 
Patent  Enamel   Co.   (Iim.)  *. 

Bough 
B*w*.Qate 
W«b»ter*. 
Meek  b.  Trevor 

Mania*  of  Aylesbury  *.  Darling 

Spalding  v.  PltsGeorg* 

Green  *•  Wyatt 

Delrallsr.  Palmer 

In  re  R  J.  Smart,  an  infant,  az 

parteS  toner 
Sam*,  ex  parte  Gregory 
L.  Hlrsoh  *  Ofc  *.Ds*n  Swift 
Faith/nlTr.  Millar 
MoUneaoz  *.  Gertaide 
In  re  Tboma*  Batemaa,  dee.  1 
Bateoum  *.  Bateman  j 
TJnlaoke  e.  8oott  | 
Beott ».  Uniaek*  | 
Soppltt  *.  Waiting 
Leyton  r.  Patent  lithographic 

Zinc  Plate  Co.  (Lim.) 


Cmuet/or  Trial  (without  Witnmu). 

Walker  *.  Walker  \ 
t  *.  8am*  I 
>*.  8am*  I 
t  *.  Bam* 
Same  ».  8am*  ) 
In  r*  8.  La  wson,  dee. 
Birt  v.Hlnton 


In  r*  J.  Taylor's  Brtete  1 
Greenwood  ».  Taylor  J 


In  r*  O.  Aldsrson's  Bttate  { 
Alderaoo  c.  Reel  j 
Sicken*  *.  Lang 
In  r*  R.  Say  1*'*  Brtete ) 
Oteck  *.  Sayle  / 
In  re  O.  Sohrsibers  Troste  ) 
H— OB  »■  Meant  (ex  parte  \ 
Secernent  Trustee*)  j 

fitavTlnf  9m  Lord  A  nhhtiyt/rn 

In  reBoraty aekl's Trusts I 
Boratynaka  ».  Aruould  J 
Sovereign  Life  Assurance  Co,  t. 

Adam  (ex  part*  Khrhart) 
in  r*  w.  Lorys  Trusts 

ta^re  ^phlns  Settlement) 

Dolphin  •■  Dolphin  ) 
In  re  Robert  Aldred  (ex  parte 
Metropolitan  Board  of  Works) 
In  r*  Dugdalei  Estate 1 

In  re  S.  Kidd  A  Co.  (Lim.)  (tx 

parte  3.  H.  Chapman) 
In  re  W.  Smith,  dec  \ 
In  re  R.  Smith,  dee. 
Smith  *.  Smith  (ax  parte  Kz-  f 

acntori  and  Trustsss)  ) 
In  re  W.  J.  Barron  *  Bon* 
In  re  B.  Budd,  dec. ) 
8oott*.Bndd  I 
Hartley*.  Cooper 
In  re  at  J.  Bartorurs  Brtete  > 
Bertoris  *.  Bertoris  f 
In  re  J.  B.  Boh  wader's  Brtete ) 
Oppanhejm  *.  Bohw*d*r  f 


In  re  Bingemann  AWalmealey's 

Contract  and  Vendor  and 
Purchaser  Act,  1874  (ex  parte 
Pnrohaaar) 
In  re  Bingamana,  dee. 
Blagemann  *.  Bingemann 
In  re  Allen,  a  Solicitor  (ex  parte 

Wert) 
J.  H.  Taylor  r.  Taylor 
In  re  G.  Baynbam,  dee.  1 
Hart  t .  Mackenzie  f 
In  re  T.  H.  Gloyne's  Brtete  ) 
Olarkson  *.  Ra  wit  home  (Order  V 
66)  j 
Levy  p.  Lyon  1 
Same  v.  Bam*  I 

In  re  W.OeUes  Brtete  1 
M«Mollon  *.  Bedfern  (Order  66)  f 
In  re  J.  B.  Looaada'*  Brtete  I 
Panting  *.  Looaada  j 
In  r*  R  H.  Millets,  dec ) 
MiUatt*.  Marriott  J 
Salmon  *.  Obeawright 
In  re  W.  8.  Lewi*,  a  Solicitor,  ex 

parte  Jan*  D.  Moir 
In  re  F.  J.  Bdlmann  > 
Bdlmana  • ,  Bdlmann  f 
Mookford  ».  M'  Donald 
Dibb  *.  Walker 

In  ra  J.  C.  B.  Hadaon.  dee.  and 
Oonreyanoinf  Act,  1881 

Boolderaon  e.  Inderwlok 

In  re  Joaeph  Hadeon,  deo. 

Bell  *.  Hadaon 

In  re  Llndley,  deo.  > 

Ltndley  *.  Ltedley  I" 

In  re  Sovereign  life  Aararano* 
Co.  (Salter*!  claim) 

In  re  C.  Black  born,  deo.  1 

Smith*.  Cook  \ 

In  re  J.  P.  O.  Cook'*  Brtete  ) 

Ayer  and  others  *.  Wrlghteon  r 
and  others  I 

In  re  W.  Shaweron'i  Bttate ) 

Thackeray  *.  Co*.  j 


Bbpobb  Mb.  Justice  Nobth. 


Further  CmldtraHent. 


In  re  W.  B.  Taylor,  dec. ) 
StephetMOn    Taylor  f 
In  re  W.  Brans,  deo.  1 
Brans*.  Brans  J 
In  re  B.  Lang,  dec  1 
Bvttetey ^Tfiootor  I 
In  re  John  Bette,  dec.  1 
Jonm».Butt  J 


Porster  *.  Porster 
In  re  O.  J.  Lang,  deo.  > 
Stephens  ».  Stephens  f 
In  re  Redman,  deo.  I 
Redman  *.  Barter  j 
In  re  A.  Brans,  deo. ) 
Irani ».  Randall  | 


CauMifor  Trial 
Bentinck  * .  London  Joint  Stock 

Bank  (Lim.) 
In  re  Sharp*  \ 
In  re  Bennett  \ 
Maaonie,  4c.  Aararano*  Co.  *.  [ 

Sharp*  J 
Chester  r.  Harris 
A.  Plrte  A  Bens  (lim.)  *.  Ooodall 

A  Son 

Commercial  Bank  of  Scotland 

(lim.)  e.  Sanders 
Bargees  «.  Van  Hoydonok 
Matthews  *.  Martin 
Tippett  *.  Btratt 
Thomson  *.  Hoghss 
St ookey 'a  Banking  Co.  r.  Oohea 
Alexander 


LeTSson-Towftr  «.  Jarrett 

Hattenal  and  Provincial  Bank  of 
England  (Lim.)  *.  Daniel 

In  re  M*Mnrdo  I 

P*nheld*.M'Mordo; 

Bright  r.Bokersley 

Walker  *.  Hlggins 

People's  Oo-operatira,  Ac  Build- 
ing Society  *.  Shaw 

8  bowel  1 ».  Perrlns 

Merrldew  e.  Morris 

Hamilton  r.  HasaOsOB 

Orawshay  r.  Oartland ) 

In  re  Grawahay  f 

Walker  *.  Orawshay  ) 

Canel  r.  Brown 

TUden  v.  Bond 

In  re  Bendle  1 

Bendle  r.  Rendle  / 

Danks  v.  Jones 

Taylor  v.  Taylor 

In  re  Bliss  1 

Biiat  c.  Blias  J 

Antotoatio    Weighing  Machine 

Co.  (Lim.)  «.  National  Exhibi- 
tor*' Association  (lim.) 

Jensen  *.  Hilder 

Booty  r.  Goodwin 

Lincoln  Brick  Co.  (Lim.)  *. 
Handle? 

Oldham  ».  Metherell 

Wilson  v.  Qneen'i  Clnb  (Lim.) 

Alliance  Pare  White  Lead  Syndi- 
cate (Lim.)  e.  M'lror-s  Patent* 
(UmS 

Morris, Wilson  A  Co.*. Coventry 

Msnbiniste'  Co.  (Lim.) 
Vinsy  *.  Lewis 
Tims  r.  Schell  1 
SoheUr.CnUer; 
Thesiger  *.  York 
Lloyd  v.  Clin  go 
Belsey  e.  Brooks 

Westfnghoos*  Brake  Co.  (Lim.) 

*.  WUliamson 
Norton  s.  Bnrr 

T.  A  W.  Smith  *.  Bom  rent  and 

others 
Brett  e.  Bowles 
Fielding  p.  Earl  Nortbbrook 
Beanmont ».  Prorident  Assurance 

Co.  (Lim.) 
Ward  ».  Langdoa 
Langham  e.  Hedges  A  Abell 
In  re  Stevens  I 
Stevens  *.  Stabbtngton  f 
Fanll  v.  Harding 


(with  WUneun). 
In  re  Clench  \ 
Draper  *.  Clench  j 
In  re  J.  Cooper  I 
Cooper  *.  Cooper  f 
Brers  r.  Gray 
Lswreno*  ».  Edg* 
Day  *.  Pyke 

Bolton  ».  National  Land,  Ac.  Co. 

(Lim.) 
Webb  *.  Harden 
Kennedy  *.  Smith 
Fairfax  r.  J.  Lyons  A  Co.  (Lim.) 
Robinson  r.  Trust  and  Invest- 
ment Corporation  of  South 
Africa  (Lim.) 
Doagtes  *.  Gerald  A  Co.  (Iim.) 
Helbert,  Wragg  A  Cc  ».  Bans- 
ford*  Co. 
Main  waring  *.  Cyclone  Palrsriser 
Oharoh  *.  Oilford  (BonsaU  third 
) 


Inn  Lee  1 
lee  *.  Dickinson  i 
Val  de  T raven,  Ac  Co.  (Iim.)  *. 

Neaehatel  Asphalts  Cc  (Iim.) 
Dance  *.  Hope 
Yates  *.  Agnew 
Han  bury  v.  Jewell 
In  re  MaoMahon  1 
Phillips  s.MaoMahon  J 
Garnett  *.  Wigley 
Block  v.  Edwards 
Alton  ».  Union"  Discount  Cc  of 

LondonfLim.) 
British  Water    Gaa  Syndicate 
(Lira.)    ».    Nottingham  and 
Derby  Water  Gas  Cc  (Iim.) 
In  re  Milnes  ) 
Milnesr.MUnss;: 
Ooxon  v.  Scbofteld 
Layboum  s.  Gridley 
M*Bryne  *.  Kay 
Mara  *.  Brown 
Qrylls  v.  Biederman 
Bunnslls  v.  Rodd 
Attorney-General  ex-relat  Bar- 
nett  Local  Board  *.  Vestry  of 
St.  James  and  St.  John,  darken- 
well 

In  re  Boyoe  1 
Boyo*  *.  England  ( 
Baird  r.  East  Riding  Club  and 

Race  Coarse  Cc  (Iim.) 
In  re  Reisbeak  \ 
Keenlymide  *.  Leefe  \ 
Law  Property  Assuranoe,  Ao. 

Association  e.  Wilson 
Fagler  r.  Drake- West 
Morris  v.  8peysr 

London  Printing,  sec  aJUan** 

(Iim.) «.  Cox 
Harris  e.  Haokett 
In  re  Ooningham 
Coning  ham  *.  Ooningham  / 
Speyer  *.  Morris 
Hartley  *.  Jones 
Chondens  FUs  v.  Lego 
Vennell  e.  MeaUn 
Roth  well  r.  Abrahams 
In  re  Cann  1 
Symington  *.  Cann  J 
Univsrsal  Stock  Bxohang*(Llm.) 

*.  Stevens 


Cautetfor  Trial  {without  Witneuet). 


Swaffteld  v.  Robinson 
Niebolay  v.  Development  and  In- 
vestment Cc  (Lim.) 
Wilkinson  s.  Elhson 
Brougham  ».  Theobald 
In  re  Sykes  > 
Deane  v.  Doffleld  } 

Adjourned  Summoun. 


Lands  Trading  Co.  (Iim.)  «.  Bath- 
bone 

Harrington  *.  Heaven 
Cotton  v.  Pemberton 
Bartlett  t.  Carlton  Engineering 

Co.  (Lim.) 


Elliott  *.  Steel 

In  re  Barton-apon-Hamber  and 
District  Water  Co.  (Iim  )  and 
Co.*  Ante 

In  re  Borfleld  1 

Dean  v.  Burneld  | 

In  re  Wright  ) 

Whitehead  p. Stare*} 


In  re  OorselUs  I 

Bawtrea  t.  Harrison  J 

InreRadoUffe  ) 

BadoUffe  v,  Bowes  { 

Badeley  *.  Consolidated  Bank 

(Iim.) 
In  re  Harris  1 
Fitiroy  v.  Harris  J 
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Harper  v.  Eyre 

In  re  Thomu  \ 

Riohard  p.  Thomas  J 

In  re  Bees    '  1 

Williams  p.  Lloyd, 

Brown  p.  Clark 

In  re  West  I'- 

West  •.  Wait  f 

Hateldlne  e.  HsxeMlne 

Same  p.  Same 

Kennedy  p.  Smith 

In  re  Miller  > 

Beran  p.  Miller  J-  .. 

In  re  Nortbage  1 

Bills  e.  Barfield  f 

In  re  Portuguese-  Consolidated 

Copper  Mines  (lim.)  and  Co.'s 

Aots 

Hamilton  r.  Brogden 
In  re  Braee  ) 
Welohp.ColtJ 

In  re  Allan  1 
llarelook  p.-Havelock- Allan  j" 
In  re  Same    l  ' 
Same  p.  Same  f 

In  re  Staffordshire  Joint-Stock 

Bank  (Liin.)  (in  liquidation) 

and  Co  :t  Acta 
In  re  Brymer  \ 
Brymer  r.  Brymer  i 
In  re  Tod-Heetley  ft  Hobaon  and 

Vendor   and  Purchaser  Act. 

1874 

In  re  0.  B.  Withal!,  &o. 
In  re  Sir  J.  Heron  ) 
Willert  e.  Lady  Heron  J 
In  re  Price  ) 
Wyndhamp.Fowlej 


In  re  Hannah  ■  t 

Watt  p.  HannahJ-  ' 

In  re  Darbyahire      )  ! 

Darbyahire  *.  Down*  f 

InreBumball    '■  T 

Humball  p.  Charrington  /  ' 

In  ra  Nockells  i 

Nock*  lis  »,  Thornton J 

In  re  Fltigerald  1 

Jones  v.  Bowling  I 

Allen  «.  Union  Disootmt  Co.  of 

London   

In  re  rrwfh  "1  *  * 

Saul  r.  Irwin  J 

Fawkes  r.  Fox 

In  re  Price  4 

Prioe  r.  Saunders  f 

In  re  Fitzgerald  \ 

Fitzgerald  r.  Martin  J 

In  re  Eardley  ft  Meir  1 

Brett  e.  Hawthorn  / 

In  re  Johnson  ) 

Moore  e.  Johnson  f 

In  re  T.  Ponsford 

In  re  Baynor  ft  Lee  and  Vendor 

and  Purchaser  Act,  1874 
In  re  J.  Dunlop,  fto. 
In  re  8ame 

In  re  Yates  \ 
Bostook  v.D'Xyncomt/  * 
In  re  Brans  ) 
Jenkins  r.  Thomas  ) 
In  re  Wise  1  > 
Leeke  ».  Wise  ) 
LitohQeld  e.  Jones 
In  re  Rawlins  \ 
Rawlins  p.  Todd  f 


Further  Consideration*. 


Bedford  p.  Dnkeford 
Wood  p.  Gregory 


Guardians  of  Pontypridd  Poor 
Law  Union  p.  Howells 


Before  Mr.  Justice  Stirling. 


Com** for  Trial 

In  re  J.  Daris  ) 
Joseph  v.  Daris  j 
Hedger  p  Hedger 
In  re  Jennings  > 
Jennings  e.  Jennings ) 
Load  v.  Beholding 
Burton  p.  Dodd 

Armstrong  p.  Owrsy  Gold  Mining 
Co.  (Lim.) 

Edwards  p.  Beckett 

Keighley,  Maxsted  ft  Co.  v.  Bake- 
well 

In  re  Fox  > 

Fox  v.  Fox  | 

Hill  e.  Bishton 

In  re  Hodgson  ) 

Thompson  p.  Wilson  j 

Wilson  p.  Thompson 

In  re  Nesbitt  i 

Nesbitt  r.  Freeman  j 

Baring  r.  Abingdon 

Heathoote  t>.  Blair 

Abbott  p.  Howard 

In  re  Park  ] 

Cole  s>.  Park  [ 

Park  o.  Cole ) 

Brunton  c.  Bed  Moss  Works  Co. 

Coombs  r.  Wilks 

Lloyd's  Bank  (Lim)  p.  Keen 

In  re  Casey's  Trade-marks,  4c. 

and  Patents,  fto.  Act 
Stewart  r.  Casey 

Duke  of  Sutherland  r.  Heathcote 
Jones   r.    Merionethshire,  fto. 

Building  Society 
Froude  t>.  Wllberforce 
Western  Counties  Railway  Co.  r. 

Anderson  *  Co. 
Rugby  Portland  Cement  Ca  r. 

Rugby  and  Newbould  Cement 

Co.  (Lim.) 
Adney  p.  Adner 
Vernall  t.  Reed 

Cnnllffe  r.  Bellite  Explcelres 
Bert^Dodd 


{mth  Witnesses). 

Farbenfabriken  Venn  Fried 
Bayer  <fe  Co.  and  others  r. 
Bowker 

Hampton  t.  Daris 

Wrenated  v.  Eede 

Wagner  ».  Costerlita 

Jones  e.  Wemyss 

In  re  Maolror's  Patent  ft  Co.'s 
Acts 

Lewis  r.  Oldroyd 

Lloyd  p.  Fox  • 

In  re  Hey  wood  \ 

Hey  wood  p.  Hey  wood  j 

William*  p.  Gregory 

In  re  Carrn there  ) 

Talbot  e.  Oarruthers  f 

Simeon  *.  Freshwater,  Ac.  Rail- 
way Co. 

Wroeth  p.  Coathnpe 

Newton  p.  Cohen 

Bank  of  British  North  America  r. 

Aitderson  ft  Co. 
Young  v.  Harris 

Twyeroold  ».  Chamber  Colliery 

Co.  (Lim.) 
Coombs  e.  J.  Jones  ft  Son 
Render  e.  Macphereen 
In  re  Wells  i 
Molony  r.  Brooke  J 
Radway  v.  Tltmas 
Sykes  r.  Crust 
Norfolk  r.  Harvey 
Frltchley  p.  Marshall 
In  re  Walsh  ) 
Underwood  t.  Hoiden  j 
Cunningham  r.  Todd 
Willooxp.  Black 
Crowdcr  r.  Cooper  i 
Same  r.  Same  j 
Beecham  r.  Fisher 
Fair  r.  Bristol  Sublimed  Lead, 

dec.  Co. 
Jackson  v.  Snetl 

Lampard  s.  St.  George*!  House, 

(Lim.) 
Foster  p.  Howe 


.  .4 


inreBdmr--  *    1  y-  I 

Edgar  e.  Edgar;      .  »  —  > 
In  re  Bowmarr     -  V  ■ 
Bowman  s.  Bowman/  ' 
Alexander  v'-WOer  — 
Field  ».  Nichols 

Pearson  «.  Petrorilch.  i  -J \ 
In  re  Bridger      1 "  '  *  '    '  A,  i 
Jones  p.  Armfleldf    '  ■*  "* 
BeadekHall 
Wood  *.  Hambret  -  -.; 
Bailey  e.  Barnes 
Sngden  v.Cridfan  ■  -"t 
Earl  de  la  Warr  ir.  Kftg      1 7  . 
Schr critter    Bonrtard^  .    "  y  ~* 
Holdsworth  x.  Hull,  4o.  Rail--) 

way  Co.  *  -  *  s\' 

Same  t.  Samfr  "  '  )l 

Freeman  v.  Pen.n  ■ 
Bearer  e  .'•  Rrodhurst 
President,  &c.  of  J&t.  George's 

Hospital  v.  Rumney    "  '-. 
STertobkoff  v.  Hnth 
Lord  de  Bsanssry  v.  Powell  - 
Walkers.  Turner  ' 
Brown  t>.  Vinoe 
BfMey  v.  Bingham-Oox 
Swift  e.  Oopeknd 
Brown  ».  Brown 

West  of  England  Paper  MlQs  Co. 

(Lim.)  r.  Gilbert 
In  re  Cash  ) 
Cash  r.  Hancock  J 


Treason ,  ReBtcrvsTrw*  *vW  HM17 

In  re  Lanren**^1^  '  5^  ^  ■  • 
Kiddle  v.  Istasnftt*  ■» 

"^SS 

Lloyd  s.  OollinjB1  .•  -  ;\ 

Harris  v.  HarrS*  « v"  i-,t-  '  'l 
Trimble  »WWgff.f*  ';;'••* 

inreJ.aSSSj'  .  yCi!  "•  - 

asjithr.fimr*^  " 

Btrae.Goftwwto--1  — ~- , 
White  svSwflnw-  -  r*  2t- '  *• r 
In  re  B«  r4gt^i«-*aprtVe- 

ment  Ge.^ltas/)  -  - ■? -  *  -• 
In-re  Linton  •-  -  •  , 

LIUys.Ellam  :-' 
Meox  r.  TKertsi 

Dines      Loridon  Prrrr«iTs/  Alli- 

anoe,  fto.  (Lim.)  '  •% 
Rough    r./Macl  rot's 

'  »s!isod  p;  W*rssam  '  - 
.  Goodrham  r.Goodrham 

Beddoe  r.  Jones'      •  * 

Isaacs  t.  Isaac* 

WoodmanVKnoWlta 

Robinson  v.  Partridge 


Causes  for  Trial  without  Witness**  and  Adjourned  Summoniu. 


In  re  Blnmberg  ft  Co.  (Urn.)  and 
Oo.'s  Aots  •         ■ .      -  e  . 

Robertson  v.  Hartepp     -  "-  — .  . 

Lowther  v.  Caledonian  Railway 
Co.-   -   ,  ■ 

In  re  Rio  ugh  ton-  .4  ■'.  -    -  ■• 

Barnard  t.  Stockton  > 

Wills  ».  LyoeU  - 

In  re  0.  F.  Bacon  and  -  Voador 
and  Purchaser  Aqt,  1874 

Cooper  v.  Bnrrard 

In  re  Cochrane     )  1 

Sharrodr.  Mather; 

In  re  Same  I 

Sams  v.  Same) 

In  re  Thompson       .  {  ■ 

Thompson  t>.  Thompson  J 

In  re  Bpeakman  1 

Speakman  v.  Bond  J 

In  re  Livenedge     1  : 

Boden  e.  Llrertedge  j 

In  re  Warren  1 

Bandleson  r.  Randleson  t 

Black  p.  Black  I 

Ward  p.  Hyam  ! 

la  re  Gater  > 

Gater  v.  Holy  j 

In  re  Wiokham  ) 

Markwiok  p.  Wiokham  I . 

Bmtard  p.  Franquarills  . 

In  re  Bootes  ,1 

Carr  p.  Bootes  J 

la  re  Clarerlng,  Bart,  and  Ssatate 
of  UmitaUwis  Act,  1882 

De  Fontaine  p.  Attorney-General 

In  re  Martrn  1 

Green  p.  Mitchell  f      .  . 

In  re  Missouri  Estates. Bsihsay 
and  Iron  Co.  (Lim.)  


.  In  re  OonninghslAltb  Vrt^ftauf 
.  ^aa^YtedQr  nnil  Pnrrhssrsj  inl. 

In  re  Wheeler  ^. ,  >:-_■»- 

Chaffer  p.  B4kUo|J.    ...  .  ' 

Da  re  Merrill   \  1 

Merrin  p.  Crpssman  j 

In  re  Wilks'S  Estate  L"  "  "-"  ~i- 

Child  p.  Bnlmjer      f'  ' 

In  re  Russell    "  1 

RnssslL  p.  Shoolhraad  /  ■ 

Smith  p.  Belch- 

In  re  Richmond  t 

Watson  p.  Watson  j 

In  re  Hobaon  • .   I  „  . 

Appaoh,*.  WeldonT      v  - 

In  re  Clntterbhok  and  ntfrtu 

infants  '    ;  — .  . 

Ptlbeam p. English  -.'  ."  ,  '  ~\ 
Green  wood  sVSsrtekUfo. 
In  re  NaUonaJ,  Purs  Watssr 

gla eering'  Co.  (Lim.>  ft 

Aots  (Dr.  Fyl e's  case) 
LrreW.Bemrs.fto. 
In  re  Gootoo  and  Inreksnasj  Zn- 

fahts,  fto.  -  ..... 
Guardians  of  the  Poor  of 

dring  Union  v.  Sowtoo, 
In  reWyatt  1 
,  White  p.  Ellis  f 
Hudson  p.  Larington  Bros. 
Fen  ton  e.  Ford 


Tra- 


in re  Allen  1 
Allenp-AUoq/ 
In  re  Mason  1 
Masont-Masoof 

Whitele 
Lloyd's! 
Weatherley  p.J 

:  •  '   "■  •....■» 
ftirtXerOfntkderaiionwi- 


In  re  Foster  ) 
Foster  p.  Butt  ; 
Adams  p.  Wood . 
In  re  Pride  -  * 
Shaokellp.Oolnettf 
In  re  Harris  .  1 
Harris  r. Baker; 


In  re  RleJer  -  -  '  -5 
Dobell  p.  Tdplon  ;  .  .  v 

In  re  FesenmsMr )  i  -  -  ... 

wM^ftMenST  r    r '. 

Palmer  r.  Hargrsre.         . :  ^ 

InreFitohell     ,1  -  . 

SImminsp.FitChe)U:    .  .4.# 


*Befor,e  Mb.  JrjsTicR  EEKEWldj^ . .  "t '  4  : 

.     Cautsu/or  Tritif  (rtt*  WUnetke^  {'  /  :  ' 


ykesp.Burr 

tentinok  p.  Cape  Breton  Co. 
(Lim.)  I 


Henley  and  Unekaall ". 
Lim.).v.'  He«l  ;3W 
Railw-y  Co.      »JBT*  =< 
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Sanderson  ».  Allan 

In   re    Metropolitan  Goal  Gon- 

miners'  Association  (Urn.)  and 

Co.'b  Acta,  ax  part*  Edward* 
H  oram  an  t.  B  homey 
In  re  Paul  El  well  t 
El  well  b  ElweU  j 
Gray  a.  Purves 
Holland  a.  Bkldmora 
Lloyd  a.  Margrave 
Nuttall  (.  Hargreaves 
Beard  «.  Margrett  I 
Margratt a.  Beard  f 
Haley  a.  Metcalfe 
Jonas  *.  Steamship  Cairngoun 

(Lto.) 
Edwarda  a.  CoTell 
Campbell  r.Skewis 
London,  Brighton,  and  South 

Coast  Railway  Co.  a.  Reeves 
Lewis  v.  Morgan 
Blant-man  a.  Fysh 
Bally  a.  Icke 

Bellite  Explosive  (Lim.)  e.  BetUte 
Co.  (Um.) 

Sawklns  a.  Stratford,  Ac.  Junc- 
tion Railway  Co. 

In  re  Whlteley  and  Roberta,  arbi- 
tration, 4o. 

Brandon  a.  Viscount  Bury 

Godfrey  t.  Walker 

Denney  tt.  Frisby 

Aloock  r.  Smith 

Dawson  a.  Church 

In  re  Parker  I 

Lowe  a.  Parker  1 

Kiool  a.  Charaley 

Hot  wood  r.  Mtlkins 

Leach  v.  Oongh 

Manns  r.  Howard 

Benson  e.  D'Arcy  -  . 

In  re  Lyle  A  Kinahan's  Trade- 
Hark,  Ao. 

Greenwood  v.  Turner 

Coulson  v.  Look 

Savoj  Publishing  Co.  (Lim.),  Ac. 

Bendall  a.  L  D.  Belfe  A  Co. 

Duncan  r.  Baird 

Wood  a.  Lamplougb 

Motum  a.  Wllmot 

r  Anson  a.  Turner 

Lewis  a.  Ellis 

Richards  v.  Whltham 

Marsden  a.  Thome 

In  re  Dunk  ) 

Dunk  a.  Dunk  J 

Wright  BtGauler 

OliYer  a.  Hall 

Smith  a.  Tasker 

In  re  Baker  1 

Baker  v.  Baker  J 

In  re  Metropolitan  Coal  Con- 
sumers' Association  (Lim.)  and 
Co.'s  Acts 

Bruff  *.  Howard 

Metropolitan  Coal  Consumers' 
Association  (Lim.)  a.  Shad- 
bolt 

Cooke  t>.  Smith 

Secretary  of  State  for  India  a. 

British  Empire  Mutual  Life 

Assurance  Co. 
Thomas  r.  Gfllanl 


Buns  a.  Philips 

InreHewit  1 

Lawson  a.  Duncan  f 

In  re  Croaland  1 

Sykea  a.  Halllnaan  J 

Dyke  a.  Rutherford 

Edison  and  Swan  United  Electric 
Oo.  (Lim.)  a.  Wood  house  A 
Rawson  Doited  (Lim.) 

In  re  Perry  I 

Walker  a.  Walker  J 

Stengel  a.  International  Commer- 
cial Co.  (Lim.) 

Shepherd  a.  Mason 

Bmyrke  a.  De  Payer 

Provan  a.  Pateison 

Castle  r.  Stone 

Ooeksedge.  a.  Metropolitan  Coal 

Consumers'  Association 
Upton   a.  National  Mercantile 

Bank 

Harrison  r.  Southwark  and  Vaux- 
hall  Water  Co. 

Matthewa  a.  Wells 

Perry  a.  White 

Turner  f.  Martin 

Clinch  r.  Clinch  1 

Same  v.  Same  f 

Olprl,  trading.  &o.  v.  Metal  Re- 
covery Co.  (Lim.) 

Mackenzie  v.  Bandera 

Van  Heck  v.  Isaacs 

Hickman  a.  Harris 

M'Dowell  a.  Sanders 

Dale  cTortesCue 

Cowney  el  Thomson-  .  . 

Watllng  a.  Watling         . .  . 

Banks  a.  Scovell 

Jope  a.  Ponntain 

Cameron  r.  Dandlcolle  A  Gaudin 
(Lim.) 

Savory  &  Moore  a.  Loudon  Elec- 
tric Supply  Corporation  (Lim.) 
Mspleson  a.  Lego 
Wifidns    a.    Clydesdale  Bank 

Same  v.  Same 

Jahncke  e.  R.  Bell  &  Co.  (Lim.) 
Beecham  v.  Clue 
Williams  v.  Jonea 
Petre  a.  Fez  rare 
Nettlefolds  (Lim.)  a.  Reynolds 
Same  a.  Same 
Haslehurst  a.  Rylands 
Burdett  A  Harris  a.  Gorton 
Robertson  a.  Robertson  . 
Hall  v.  Hall 

Drlggs  Ordnanoe  Oo.  a.  Driest, 

Bobroeder,  Ao.  Co. 
Falk  a.  Balk 

Cameron  a.  Stretton,  HUUard, 

Dale  *  Newman 
Whitakar  a.  Whitaker 
Allison  a.  City  and  South  London 

Railway  Co. 
New  Skegby  Colliery  Co.  (Lim.)  a. 

Dodsley 
Cowood  e.  Vernon 
Lowson  a.  Wheatley  &  Sons 
Howell  a.  Broomhead 
Lane-Fox   a.  Kensington  and 

Knightabridge  Electric  Light* 


.  Point  of  Law. 
Blaiberg  a.  Medhurst 

Cautetfor  Trial  (icUhout  Wittumei). 


Smith  r.  Rogers 
In  re  Wynn  1 
Wynn  a.  Wynn  ] 
In  re  Hunter  1 
Hunter  a.  Hunter ) 
Hingston  a.  Hingston 


Page  a.  Tunks 
Headland  v.  Fallows 
Soaddlng  a.  Burial  Board  for  St. 
Faaoras 

Shepherd  r.  Webb 
Larkln  a.  Lloyd 


Adjournal  Suomoniet. 


la  re  Within  gton  1 
Clays  r.  Oorkling  f 
In  re  Stephens  ,\ 
Wsrburton  a/ Stephens'  J 
In  re  Wythea  ) 


In  re  Same  ) 
Same  a.  8ame  j- 
Same  a.  Same ) 

In  re  Metropolitan  Coal  Con- 
sumers'Association  (Lim.)  and 
Co.'s  Acts,  ax  parte  Cunning- 
tern  , 


In  re  Atherton  and  Settled  Land 

Act,  1882 
In  re  Longmlre  1 
Oomrie  e.  Longmlre  J 
In  re  Chubb  I 
Finney  a.  Meaaent  i 
In  re  J.  Reynolds,  Ac  and  Vendor 

and  Purchaser  Act,  1874 
Smith  v.  Rogers 


In  re  Hughes  > 
WinUma  a.  Owens  f 
In    re    Tooting  Independent 

Chapel,   Ac.  and  Charitable 

Trusts  Acts 
In  re  Garland  ) 
Garland  a.  Mead  { 
In  rs  W.  a  Smith  and  others  and 

Settled  Land  Act 


Further  ConrtdereMoni. 

London,  Chatham    and    Dover  I  In  re  Russell  "\ 
Railway  Co.  a.  South  Eastern     CDonoghue  r.  BusaeD 
Railway  Co.  .|  Bussell  *.  Bussell  J 


Before  Mb.  Justice  Romkb. 

Cautet  for  (rial  (trilh  mtnetees). 


La  re  Fuller,  Smith  A  Turner  and 

Trade-marks  Act,  Ac. 
Howard  a.  Gotland 

J.  B.  Orr  A  Co.  (Lim.)  a.  J.  B. 
Orr 


G  is  borne  a.  Shipping  Appliances 

Co.  (Lim.) 
BJokatt  a.  Bennett 
Martin  a.  Hems  worth 
Cummins  a.  Sargent 


Transferred /vr  trial  or  hearing  onJf.purtuant  to  Order,  dated 
Janumrt  Zl,  1881. 


In  re  Parry  \ 

Hunt  a.  Parry  I 

In  rePleroe  f 

Hunt  a.  Parry  J 

Crump  a.  Minter 

Leing  a.  Walker 

Canning  a.  Stone 

Dire  Mountain  ) 

Beckett «.  Mountain  J 

Bykes  a.  WlgOeld 

Faulkner  a.  Stereos 

In  re  Owen  ) 

Owen  e.  Allman  1 

In  re  Giles  ) 

Real  and  Permanent  Advance  } 

Oo.  (Um.)  a.  Gilee  ) 
Whateley  a.  Rlppon 
Rlppon  a.  Brushfleld 
Hard  wick  a.  Morton 
Zuooato  a.  Young 
Wilkinson  a.  Griffiths 
Turney  a.  Tumey 
Stephenson  v.  Orington 
Moore  «.  Narth-WestBank  (Lira.) 
Dariee  a.  Qilaon  . 
In  re  Aapinall  \ 
Hudson  a.  Wsrburton  V 
Coilinaou  a.  Hudson  ) 
Llewellyn  a.  Simpson 
Mineral  Residues  Syndicate  a. 

Levant  Mine  Adventurers 


Cross*.  Vein 

Potter  a.  Glover 

Robertson  a.  Hughes 

Fourth  City,  Ac  Bolldlag  So- 
ciety a.  Wood 

Smith  a.  Bowler 

Phillips  a.  Jones  

Wigan  a.  Hoppe 

Lookyer  a.  Powell 

Da  vies  a.  Plain 

Singleton  a.  Mitchell 

Oppenheimer  a.  Qulnn 

Redfarn  «.  Prints  1 

Same  r.  Same  J 

Sir  W.  G.  Armstrong,  Mitchell  A 
Co.  (Lim.)  a.  Pitkin 

Dire  Price 

In  re  Edwards 

In  re  Price 

Price  a.  Pentypool  Gas  and 

Water  Oo.  (Lim.) 
King  a.  Harry 
Turner  e.  Elliott 
Hill  a.  Bifohofswarder 
Croasley  Brothers  a.  Andrews  A 

Oo.(Llm.) 
Andrews  A  Co.  (Lim.)  a.  Croeeley 

Brothers 
Col  man  a.  Oohnaa 
Jones  a.  Beard 
Hartley  a,  Dearden 
Wilkinson  v.  Jennings 


BUMMAR7. 


1.— Mr.  Justice  Chott— Witness  Actions  . 

Non-Witness  Actions, 

Summonses     .  • 
Further  Considerations  ' 

JL— Mr.  Justice  NOKTH— Witness  Actions  .  , 
Non-Witness  Actienj 
Adjourned  Summonses 
Farther  Considerations 

3. — Mr.  Justice  Stiblixo— Witness  Actions 

Non-Witness  Actions, 

Summonses  .  . 
Further  Considerations 

4.  — Mr.  Justice  Kkxwich— Witness  Actions  . 

PoUt  of  Law  . 

Non-Witness  Actions 
Adjourned  Summonses  . 
Further  Considerations  . 

5.  — Mr.  Justice  Rohtr— Witness  Actions  .  . 


in  eroding 


Total  Causes  and  Matters  for  Hearing  in  the 
Chancery  Division  .... 


including 


43 
8 

«"> 

a 

60 
3 

—  180 
114 

45 

-5 167 
110 

1 

9 

14 

2 

—  136 
.  61 


864 
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■  FECIAL    F  API  B. 

FOB  Jddqjixkt. 

Metropolitan  Rail  my  Co.  e.  Fowler 

Fob  abqchzst. 

Srf  dote*  February  14, 1891,  dm  February  21, 1881. 

Major,  4c.  of  Tunbridge  Well  s (acting,  Ac.)  e.  County  Council  of  Kent 

Set  down  February  20, 1881,  due  February  26, 1891. 

Borrowman,  Phillip*  4  Co.  v.  Wilson 

Set  down  February  21, 1891,  due  Februarg  27, 1891.  a 

Ocean  Steamship  Co.  p.  National  Steamship  Co. 

Bet  down  Februarg  24, 1891,  due  March  3, 1891. 

Cough  v.  Mayor,  4c  of  Liverpool 

M  dswa  February  27, 1891,  due  March  6, 1891. 

In  re  an  Arbitration  between  Morder,  Jones  *  Co.  and  Great  Britain 
Bteamahip  Small  Damage  Association  (Urn.) 

■S? I  down  March  11, 1881,  due  March  19, 1891. 

Rahman  v.  Warner  and  others 

5«  down  March  16, 1891,  d«r  AprQ  7, 1891. 

Same  p.  Same 

Set  down  March  19, 1891,  dice  JfarcA  24, 1891. 
Same  t>.  Same 

-Sd  dova  March  24, 1891,  due  -More*  29, 1891. 
Clearer  *  others  v.  Mutual  Been  re  Fond  Association 

Set  down  March  28, 1891,  due  April  10, 1891. 
Beerea  r.  Butcher. 


OPPOSED  MOTIONS. 

Fob  Jcdqmxkt. 

Joyner  ».  Weeks  (heard  before  Wills,  J,  and  Wright,  J.,  on  January  19 
and  20, 1891) 

Hclncmaa  *  Co.  r.  Hall  4  Co.  (heard  before  Care,  JM  and  Charles,  J„ 
on  March  5, 1891) 

Fob  Amckxrt. 
Orlsford  e.  West  Lanoaahire  Bail  way  Co, 

In  re  M.  B.  B.  Brandreth-Staud  over  tUl  notice  given  to  La  wSooiety 
Assioursaionl  Qenerali  and  others  •.  88.  Bessie  Morris  Co.  (Lira,)  and 
another 

West  and  others  p.  Marks  and  another 
Care  c.  Leslie  and  others 
Aitken  v.  Batohelor 

Fowler  and  another  «.  Bowles  (Bowles,  claimant) 
In  re  Adotohus  Herman  Louis,  an  unqnaHfled  person,  ez  parte  Incor- 
porated Law  Society 
Morgan  e.  Harrison 
Boss  p.  Bourk* 

Giddy  and  another  e.  Beaham 
Dreyfus  e.  Bledermenn 

Penberthy  »  Venesoeian  Austin  Gold  Mining  Co.  (Iim.) 

Snail,  Son  AGrecnlp  e.  Foakes 

Barlow  and  another  e.  Forbes,  Mum  4  Co, 

Hanghtou  v.  Hartmann  others 

Joioey  4  Co.  *.  Allan  4  Co. 

In  re  an  Arbitration  between  Williams  and  Stepney 
Milisstoh  v.  Spottlswoode 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ez  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ez  parte  Incorporated  Law  Society 
In  re  a  Solicitor, -ex  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
Trotter  e.  Fox 
Day  v.  Boss 
Dean  c.  Bayly 

Williamson  and  ethers  ».  HI  brow  and  another 

Parsons  4  Co.  c.  Daries 

Thompson  4  Bedford -Go.  (Iim)  ».  Parry  4  Co. 

Wakeler,  Bros.  4  Co,  t>.  Toll 

Ferelrai  e.  Burrend 

Oullum  e.  Btrousberg 

In  re  Arbitration  between  Bay  Us  and  Bun 
Bmnvrtt  400. p.  Waiters  and  others 
Lloyd  f.Cmddock 


Bawllns  e.  Burton,  Teates  4  Co.  and  others 
Laldlaw  4  Bon  e.  Nanson 
Bryant  and  another  p.  Lorimer  (trading,  4a) 
Lotlnga  e.  Curtice  and  another 

Bennett  ».  Board  of  Guardians  of  the  Union  of  Daren  try 
Sutton  v.  Whyteil  and  others 
Lewis  v.  Loral  1 

Bennetts  v.  Ludlow  and  another 

Marooso  e.  Thomson 

Schneider  p.  Bdelstein  and  another 

Giles  e.  Goldberg 

Commerclsl  Bank  p.  Strbusberg 

Gordon  p.  Sheather 

Central  Bank  of  London  (Iim.)  p.  Foster 
Burton  ».  Mean 

Burt  and  another  v.  Gray  and  others 

Boehe  e.  Sogers 

M*Kean's  Size  Co.  e.  Weichsel 

In  re  Arbitration  between  Chausieneld  and  Barker  4  Co. 

West  Biding  Union  and  Banking  Co.  *.  Bamsden  and  others 

Beimann  p.  Eeenan 

Poote  and  another  p.  Wilkinson 

Sambas  Exploration  Co.  (Lim.)  v.  Nersessian 

Salsman  e.  Warner  and  others 

Persian  Inrestment,  4c.  Co.  t.  Mikayl  Khan 

Ungnr  v.  Sugg  and  others 

Same  e.  Same 

Grey  ».  White 

Chaffers  *.  Bsher 

Lee  ».  British  Equitable  Life  Assurance  Co. 

Beaujeu  p.  Smyth 

Same  ».  Same 

Bowles  e.  King 

Hind  e.  Baikes  and  others 

In  re  a  Solicitor,  ex  parte  Beddall 

Priobard  r.  Morton 

Bottomley  p.  Dean  4  Son 

Pascoe  p.  Bengal  Baragnnda  Copper  Co. 

Walford  p.  Prince  Steam  Snipping  Co.  (Lim.) 

Sheen  e.  Link 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 

In  re  Arbitration  between  Marshall  4  Co.  and  Hicks  Bros. 

Harrey  e.  Bentley 

Guinea  Coast  Gold  Mining  Co.  *>.  Irvine  and  others 

Dugmore  and  another  t.  Nelson  and  others 

Fountain  and  others  r.  Same 

Harnond  and  others  p.  Same 

King  p.  Fowler  and  another 

Dan  Bylands  (Lim.)  t.  Wohlgemouth  4  Co. 

Green  and  another  e.  Mariinn* 

Williams  ».  Clydesdale  Bank  (Lim.) 

Beckett  v.  Olippingdale  and  Thorn  bill 

Jamieeon  p.  Button  and  another 

Boot  v.  Harris  and  others 

Lewis  v.  Shaw  and  another 

Edinburgh  Ballarat  Gold  Quarts  Mine  (Lim.)  v.  Herlvel 
Wain wright  and  another  p.  Powis 

National  Whole  Meal  Bread  and  Biscuit  Co.  (Iim.)  v.  Stiren 
Price  r.  Richardson 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 

Nugent  and  others  v.  Leonard 

Nerill  4  Co.  (Lim.)  v.  Briton  Ferry  Steel  Co.  (Iim.) 

Bridcut  e.  Duncan  4  Sons 

Oawley  4  Co.  (Lim.)  v.  Wilkinson 

Baron  Drneror  and  others  p.  Neath  Harbour  Commissioners 

Sheen  e.  link 

Blise  4  Oo.  p.  De  Oresplgny 

Horner  v.  North  Metropolitan  Tramways  Co. 

Hale  p.  Platan 

Beynolds  p.  SoltykoS 

Adamson  t.  Gilbert 

Cutler  4  Sons  r.  Kloune  (Aird  4  Sons,  garnishee) 
Metropolitan  and  Birmingham  Banking  Oo.  t.  Dodds  and  others 
Tuppenney  p.  New 
Jones  p.  Hutchinson 

Union  Bank  of  Australia  (Iim.)  v.  T rower 

Bellrse  e.  M*GInn  _  _ 

Westeott  and  another  e.  Blnmann  4  Stern  (Lim.)  (Schibaeff  «  CO. 

(Iim.)  olalmante) 
Campbell  and  another  p.  Von  Bock 
Phillips,  Son  4  Valllngs  e.  Fowler  4  Oo.  (Leeds)  (Lim.) 
National  Whole  Meal  Broad,  4c  Oo.  •.  Morris 
Oldman  and  another  ».  Grimmer 
Challlnors  and  another  ».  Wright  and  others 
Boyoe  e.  Williamson 
Bonney  v,  Hnnt 

Steamship  Albany  Oo.  (Iim.)  e.  Proctor,  Sons  4  Co. 

Capital  and  Counties  Bank  (Lim.)  p.  OasUglione. 

Bohringer*  Oloete 

Pal  lister  ».  Bolokow,  Vaughan  4  Co. 

In  re  Neale,  a  Solicitor 

North  Wales  Gold  Exploration  Co.  r.  Bearer  and  others 
Same*.  Same 
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CBOWN  PAPHB. 

For  Jusamcrr. 

(argued  January  29 :  coram  Care,  Jn  and  William*.  J.)  ) 
Middles  tx— Begina  p.  H  M.  brenUrj  of  State  for  War  (ex  parte 
Mitchell)  (argued  February  26  and  March  25 ;  coram  Cave,  J  ,  and 
Char  lea.  J.) 

Yorkshire  (Halifax)— Regina  v.  Judge  of  County  Court  of  Yorkshire 
holden  at  Halifax  and  Bain  tow  (ex  parte  Butcllffe)  (argued  Febru- 
ary 9  and  10 ;  coram  Pollock,  &,  and  Charles,  J.) 

Fob  Abo  cmxxt. 

MetropoUtan  Police  District  — Fortesoue  r.  Vestry  of  St.  Matthew, 

Bothnal  Green 
Loudon — Jones  and  others  ».  Dobson  and  others 
Bedford— Hanoook  v.  Haynes 
Middlesex  (Clerkenwell)-Reseon  r.  Lewis 
Surrey  (Kingston)— Wimbledon  Local  Board  ».  Underwood  (Simmons, 

claimant) 
Monmouthshire— Bound  r.  Lawrence 

Worcestershire  (Great  Mai  rem)  -J  one*  e.  Foley  and  another 
Monmouthahire—  Regius  v.  Carnsgy  and  others,  Justices,  Ao.  and  over- 

saere  of  Llanfoist  (ex  parte  Abergavenny  Rural  Sanitary  Authority) 
Northumberland  (North  8hields)-Taws  t.  Snowies 
Shropshire  (Shrewsbury)— Wardle  e.  WanstaU  and  another 
York aii ire  (Donoaster)— Lamb  e.  Great  Northern  Railway  Co. 
Carlisle— Regina  v.  Dixon,  Esq.  and  another,  Justices,  ic  (ex  parte 

Dunn) 

London— Brighton  Quardlans  e.  Strand  Union 
London— Wfliisms  ».  Line 

Middles*!  (Otarkenwell)-Clark  *.  Finsbnry  Park  Brick  and  Tile  Co. 
Metropolitan  Poiloa  District— Regina  e.  Bros,  Bsq.  MetropoUtan  Police 

Magistrate,  and  Jeoobson  (ex  parte  Allsry) 
London— Webb  c.  Button 

(Wandsworth)-Blsbop  p.  Taylor  *  Co.  (Harris,  claimant) 
sjsjx  (CkrkenweU)—  Isaacs  A  Co.  v.  Spero 
Warwickshire  (Birmingham)  -  Bbrey  c.  Bowbotham 
Middlesex  (Blconubury)- Manning  and  others  *.  Hine 
Mfcadlsae  a-  (CTeJkenwell)-Hajnes  s.  North  MetropoUtan  Trams  Co, 
Metropolitan  Police  District— PTeeeber  v.  Fields 
Kent  (Greenwich) -Diprose  ».  Norfolk  (Norfolk,  claimant) 
London— Begina  e.  Governor,  Ac.  of  Bank  of  England  (ex  parte 
Terrell) 

Cheshire  (Chester)— Jones  e.  Tamer 

8  array  (  Wandsworth) -Brwin  t.  Wilson  (Brackley,  claimant) 
Staffordshire  (Liohfteld)— WeUlngs  r.  York  (York,  olaimant) 
Surrey  (South wark)— Bransgrore  r.  Woodward  and  another 
London— Kutner  r.  Phillips 
Lane— hire  (Liverpool)— Clsrke  A  Co.  v.  Widdowson  (Palmer, 

claimant) 
Surrey  (Wandsworth)— Farnfleld  s.  Daren 
Middlesex  (Whitecbapsl)-Mil]s  s.  Steward 
Oiamorganahire  (Merthyr  Tydfil)— Knight  v.  Jones 
Shropshire  (Shrewsbury)— Berington  r.  Marriott 
Essex— Guardians  of  Cardigan  Poor  Law  Union  v.  Guardians  of  Watt 

Ham  Poor  Law  Union 
Middieaex  (Westminster) -Graat  Western  Railway  Co.  v.  White  A 

Co. 

Middlesex  (Sboredltoh)— Brown  s.  Lilley  (Chopping,  olaimant) 
Middlesex  (Bromptoo)-London  General  Omnibus  Co.  (Lbs.)  r.  AsptnsJl 
A  Co. 

Lend  on— Pollock  v.  Glover  (James,  olaimant) 

Middlesex  (Brampton)— Newman  s.  Cave  and  another 

Cardiganshire  (Aberyst with)— Evans  s.  Daniel  and  another 

Monmouthshire  (Dohrelly)— Lloyd  and  othera  v.  Williams  and  others 

Dorsetshire— Pitt- Riven  v.  G lasso 

Surrey  (Croydon)— Bourne  A  Co.  s.  Wall  (Wall,  olaimant) 

Leicestershire  (Market  Har borough)— Williamson  v.  King 

Middlesex  (Olerkeowell)-Hoare  s.  Nlblett 

Middlesex— AUcauroh  sad  another  *.  Hendon  Union 

Durham  (Darlington)— In  re  Building  Society's  Acts  (Broad's  appeal) 

Glamorganshire  (Swansea)— Legg  r.  Oystcrmooth  Local  Board 

Glamorganshire  (Swansea)  -Bryan  e.  Atlantic  Patent  Fuel  Co. 

Sussex  (Brighton)— Moal  and  another  *.  Groenings 

Cheshire  (Macclesfield) — Oooney  c.  Globe  Cotton,  Ac  Co. 

Devonshire— Dames  ».  Bond 

Northamptonshire—  Inwood  ».  Potter 

MetropoUtan  Police  District— Molr  v.  Williams 

Lancashire  (Preston)— Crown  Cora,  Ac  Manure  Co.  v.  Knight 

MaiMThm***— Osnamada.  e.  Hulton 

Manchester— Sams  s.  Same 

MaiHilisster  nsmn  *,  Same 

Manchester— Same  r.  Sams 

Aberyst  with— Begina  ».  G.  WllHstas,  Esq.  and  others,  Justices,  Ac 

(ex  parte  J.  Williams) 
Lancashire— Same  e.  Guthrie,  Esq.  Justioes,  Ac  (ex  parte  Taylor) 
Middieaex  (Brampton)— Bird  r.  Fenton 
Bedfordshire  (Leigh ton  Buxsard)— Green  ».  Gordon 
Lancashire  (Mane beater)  -Wilson  and  others  e.  Statham 
Deronahire  (Exeter) -Ashford  e.  Franklin 
Aberdare— Gery  e.  Black  lion  Brewery  Co. 
Lancashire— Accrington,  Ac  Tram  Co.  c.  Campbell 


Newport-Hals  s.  Bioe 

Sussex  (Eastbourne)— Everett  s.  Paxton 

GSiSffl^S,  Be;,  and  others,  Licensing  Justice-, 
Ao.  (ex  parte  Robert*^ 

Middlesex  (BU»omsbury)— Ousack  and  another  s.  London  and  North- 

MoMaoSnshiis^rtogton  e.  Colonel  Bride  and  others.  Justices,  Ac  and 

Pontypool  Gas  Co.  (ex  parte  WUUaas) 
London— Si  p(  s.  Brown  and  Holt  .  _  .       ,  . 

Durham-Begina  s.  Justioes  tor  the  County  of  Durham  (ex  parte 

Lineomshtn  (Parts  of  Lindsay)  -  Bams  e.  Justioes  tor  the  Parts  of 
Iindeey  (ex  parte  Kvtson) 

DTvon.^R^^wring,  Esq.  and  others,  Jonttcen,  Ac  and 

StenUford  (ex  parte  Fenton) 
Devonshire— Sams  e.  Same  _ 
Caniarvonabire  (Portnmdoe)-Bow1eads  s.  Hew  Welsh  0c 
aUnmrganshlre-Rsedsa  s.  Fowlsr,  Esq..  BUpendisry  Magistrals  for 

Swansea  (ex  parte  Orabb)    . 

FninUUrs-SamTs.  Birch,  Esq.  and  others.  Justices,  Ac  (sx  parte 


Ch«^Blrkanhead)-Brfford  A  Cc  s  Holt  (Holt,  olaimant) 
Lelosstershire  ( Leicester)- Ooltman  s.  Davis,  Moors  A  Co. 
Cumberland  (Cooksrmouth)— Towerson  s.  Jackson 
Northamptonshire  (WeUingboro'>-Austtn  and  another  ».  Goodman 
and  ««*«Im" 

Southamptou-Rsgine  ».  Fresh  water,  Ac.  Railway  Cc  («  put* 

Tatham) 
Dorsstahlrs-Smith  s.  Davy 

London— Vestry  of  Fnlham  v.  Flew  m  _ 

Surrey  (8ouihwWk)-Hughe.  e.  X^**^1^™™****;  . 
Middlesex  (Brompton)  -  Loedon  and  Westminster  Loan  Cc  s. 
Tahraham 

London— Spaul  r.  Baker   .  _ 

Glamorganshire  (Caidlff)— Hacquoil  A  Co. ».  Tapson  A  Cc 

Blrkenhesd— Elliott  s.  Osborne 

Staffordshire  (Wolverhampton)— Norton  A  Cc  t.  Deloy 

Surrey  (Croydon)— Hood  e.  Fletcher 

Surrey  (South wart)- Minshaw  r,  London  MetaUio  Capsule  Cc 

Warwickshire  (Coventry)- Sidney  v.  Taylor 

Yorkshire  (Sheffield       re  Estate  of  O.H.  Hfll,  dee. 

Yorkshire  (West  Riding)- Regina  ».  Goole  Local  Board  (ex  parte 

Foster,  Eerie  and  another)  „,..__ 
Cardiganshire  (Lampeter)— Hngbes  ».  Gilbert 
Somersetahire  (Axbridge)— Beaton  c.  Hole 

aunmbire--^gina  sT  Judge  of  County  Court  of  Southampton  and 

Middlesex*  (^hite^hapsl)  -  Ward  and  Wife  e.  North  MettopoUtan 

TrfkitiWsnys  Co. 
Hertfordshire  (Blshop/i  Stortford)-Glbbons  t.  Procter 
MetropoUtan  PoUoeDtoh-tot-Olty  and  South  London  Railway  Cc  s. 

GlsmorganeS'sw^  Ac  Colliery  Co.  *.  Hughes 

Metropolitan  PoUoe  District  -London  County  Council  s.  Candler  A  Son 
Northumberland-Gibson  s.  Lewson 

Metropolitan  Pohoe  DUtric*-«niith  v.  Francis  -  

London-Loader  r.  London  and  India  Docks,  Ac  Committee 
GUmorgsnshire  (Swansea)— Haynes  and  othen  ».  Kneeshaw,  Lnpton 

A  Co.   , 

South  Shields— Kennedy  e.  Oowie  _  , 

Hampshire  (Portomouth)- Dyson  and  another  e.  Dyson  and  another 

afessss^assu-i  —.'—.*»• 

and  Humphreys 

M^esex^Wm'tShT^lT-Davles  s.  North  MetropoUtan  Tremwsyi 

Co. 

Plymouth— Cumn  v.  Trelsaven 

Cheshire  (Congleton  and  8endbech)-Parrott  e.  Perry  (Perry  A  Son, 
garnisbcee) 

Middlesex  (ClerksnwelD-Crestman  r.  Stephens      ^  . 

Qlamorganahlra  (Merthyr  Tydfil)— Harman  s.  Bees,  Powell  and  others 

Gloucestershire  (Brtetol>-BaU  v.  Baker 

Lancashire  (Liverpool)— Nelson  A  Cc  *.  M'Leod  A  Co. 

London— White  v.  Bird 

Lancashire—  Fscitt  e.  Walsh 

London— Barnes  e.  Gibb  A  Cc 

Middlesex  (ClerkeuwsU)-Franoe  e.  Dutton  (Dutton,  olaimant) 
Lancashire  (Liverpool)— Boumphrey  v.  Houghton  A  Cc 
Metropolitan  PoUos  District-Cohen  e  Jstosas 
Yorkakrs  (West  Riding)~Ragina  s.  Wilkinson,  Esq.  and  others.  Jus- 

tioss,  As.  and  othsn  (sx  parts  Leeds  Ua*on)_ 
London— Begina  v.  Judge  of  City  of  London  Court  and 
Lanceshlre(Oktt»m>-CMtr»l  Mill  Co.  e.  Mortimer 
Yorkshire  (West  Riding>-Mayor,  Ac  of  Sheffield  e.  Wortley  Union 

and  others  _ 
Cumberland  ( Cooksrmouth )— Atkinson  s.  FUmby  CciUery  Co. 
Brecon— Nott  and  another  ».  Daviea 

Cheshire  (Stock port)— Turner  and  another  s.  Tongs  and  another 
Durham  (Darllngton)-Henderson  e.  North-Esstorn  Railway  Co, 
YorWiiw  Ofuddersneidy-Waltolsy  ».  Clougb, 
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St.  Helens— St.  Helens  and  District  Trams  Co.  (Lim.)  p.  Wood 
Bt.  Heiene— Seme  p.  Same 

Surrey  (Lambeth) -Rathbone,  the  younger*.  I*ngand  another 

Woroeeterehlre  (Dudley)-Marsh  r.  Great  Western  Railway  Oo. 

Yorkshire  (Leeds) -Kendall  e.  Kirk  *  Sons 

Middlesex  (Wuiteohapel)-Bmidman  e.  Frost 

London -Hast  v.  Lea  Bridge,  Ley  ton,  and  Walthamstow  Trams  Oo. 

Newoastle-npon-Tyne— Connor  e.  Kent 

Surrey  (Southwark)-Dalgleish  e.  Watson 

Middlesex  (8horedlteh)-L*ne  e.  B*ln  Bros. 

Lancashire  (Liverpool)— Bines  r.  Harrison  *  Oo. 

Carnarronshire  (Carnarvon)— Owen  *  Bon  e.  Ilea  A  Oo. 

London  Savage  p.  Taunton 

Middlesex  (Mary  lebone)— Williams  p.  Metropolitan  Bail  way  Co.  and 

Metropolitan  District  Hallway  Co. 
Middlesbrough— Sampson  p.  Harris 
Surrey  (Lambeth)— Heath  c.  O'Brien 
Yorkshire  (Sheffield) -Flanagan  p.  Armitage  and  another 
London— Beach  «.  Makings 
Kent<Bromley)— Neville  and  Wife  e.  Hall 
Cumberland  (Whitehaven)— Graham  f.  Oleator  Iron  Ore  Co. 

Middlesex  (Brompton)-Shattock  p.  Rlntonl,  jun  

London— Regina  f.  Bird,  Esq.  sad  others,  justices,  4c  (ex  parte 

Jones) 

Surrey  (Kingston)— Bee'  Land, House",  Ae."  Investment  Co.  e.  Sim 

Devonshire  (Exeter)— Mlchclmore  v.  Harding 

Warwickshire  (Birmingham)— Price  and  another  v.  LoregroTo 

Surrey  (Sonthwark)— Matthews  e.  Dawson 

Northumberland— Spraggon  r.  Oarling. 

Middlesex  (Brentford) -King  p.  Overton  (Notiey  claimant) 

London— Dlgby  r.  Bobertaon 


BBVEBTU1!  PAPXB. 

Causes  fob  Hearing. 

Attorney-General  r.  Mayor,  Ac,  of  Hythe  and  another 
Same  v.  De  Burton  and  others 
Bams  r.  Chapman  A  White 

Cases  as  to  Income-tax  and  Corporation  Dtrrna. 

Fob  Abouhsnt. 

Whitehead,  appellant,  and  Wilson  (Surveyor  of  Taxes),  respondent 
In  re  Duty  on  the  Bootham  Ward  Strays,  York 

Motions  for  Attachment  for  Contempt,  9 

Divisional  Lift. 
SUMMARY. 

Special  Paper  ........  10 

Opposed  Motions   128 

Crown  Paper   171 

Revenue   14 

Total      .      ...  323 


The  foUowii 
tor  the  tri 


;  Courts  will  nit  until  Saturday,  April  11, 
of  the  following  classes  of  actions  :— 


Two  Courts  for  Middlesex  Special  Juries. 

One  Court  for  Middlesex  Common  Juries,  after  the  oases  to  be  taken 
by  the  Hallway  Com  mission.   

One  Court  for  London  Special  Juries.  A  Second  Court  will  sit  after 
the  Bankruptcy  Matters  are  disposed  of. 

Two  Courts  for  Actions  without  Juries. 

MIDDLESEX. 

SPECIAL  JURY  ACTIONS. 

Actions  beyond  No.  1129  In  this  list  will  not  be  taken  before  Monday, 
April  13. 

The  following  Numbers  will  be  In  the  List  for  Trial  on  Tuesday, 
April  7 :  Nos.  1103  to  1244,  both  Inclusive. 

1103  Smith   e.  Bottomley  and      1280  Coburn  t.  Great  Northern 


others 

1207  WUley  r.  Great  Northern 

Bail  way  Co. 
1222  Barnes  t.  Batchelor  and  anr. 
1234  Sherwood  p.  La,-viajgtaa 
1236  Pringle  and  another  o.  Bar- 

reston  and  another 
1238  Roberts  St  Co.  v.  Jons* 

1243  KreU  e.  Russell,  Coroner  M 

Co. 

1244  Satohwell  «.  Pecks 

1256  M'Ansland  e.  Johnston  and 

another 
1288  Smea  «.  Law's  Dairy  Co. 
1276  Hansard  Publishing  Union 

p.  Kelland  and  soother 


Railway  Co. 
1284  NeriU  r.  Smith 

1286  Styles  p. Vestry  of  St.  George, 

Sonthwark,  and  others 

1287  Boehmer  t.  Baxter 

1294  Hex  tall    p.   Bnrrup  and 
others 

1326  Humphrey  p.  Leuviile 
1328  Martin  t.  Carter  4  Co. 
890  Bird  p.  Swath  or  bridge  and 

1067  Jay  s>.  Delap 

1132  Roberts)  and   another  v. 

Cuddon  A  Co. 
1339  Papworth  p.  Punchard  and 

others 


1089  Nott  p.  Mile  End  Vestry 

19  Hannay'sPatonta  Oo.  (Lim.) 
c.  Harden  Star.  dec.  Co. 

23  King  and  another  (April  9) 
e.  Sedgwick  and  an- 
other 

39  Walker  p.  Brown 

60  Dawes  e.  Pilcher 

71  White  p.  Moignard 

87  Cameron  p.  Bnller 

98  Wilkinson  p.  Clark 
139  Williams  p.  Boorke,  Sandys 
4;  Co. 

204  Wynne,  Roberta  A  others  p. 

Manning  and  others  ■ 
288  Morgan  p.  Tennant 
574  Terry  p.  Hsllett 
636  Whitney  p.  Moignard 
740  Tyrrell  p.  Lyon 
781  Wiedemann  p.  Walpolo 
806  Dean  p.  Read  A  Campbell 
841  Wade  Gery  and  another  p. 

Harrington 
917  Head  e.  Easton  end  Church 

Hope  Railway  Co. 
943  Clement  p.  Richards 
974  Figgis  p.  Bruce 
1005  Thompson  and  others  p. 

Howell 

1009  London  Electric  Bupply 
Corporation  (Lim.)  p. 
Friese,  Green  St  Colllngs 

1035  Newell  p.  Corporation  of 
Liverpool 

1129  Greenfield  p.  Midland  Rail- 
way Co. 

1161  Zapp  St  Bennett  r.  Ruddl- 
man,    Johnston    A  Co. 


1165  Palmer  p.  Reliance  Mutual 

Life  Assurance  Society 
1181  Gordon  p.  Sheather 
1197  Pea  roe  p.  Barnett 
1225  School  Board  for  London  p. 

Johnson 
1247  Rmden  p.  Tod-Heatly 
1291  Gladstone  p.  Kearney 
1315  Worley  p.  Hind  ley 
1334  Wath-upon-Deerne  Main 

Colliery  Co.  p.  Wakefield 

and  Barnsley  Union  Bank 

and  another 
1338  Tnppeney  p.  New 
1345  James  and  others  'p.  Land 

and  Water  and  others 
1352  Lord  Penrhyn  p.  Licensed 

Victuallers'  Newspaper 

Oo.  and  another 
1368  Gilbert  p.  Ferryman 

1371  Holloway  p.  Barrow 

1372  Bates  p.  Dickson 

1387  Alldred  r.  West  Metropoli- 
tan Trams  Oo.  ■* 

1398  Aotstell  and  another  p. 
North  Metropolitan 
Trams  Oo. 

1405  Clarke  p.  Tebb 

1413  Foster  r.  Kelland 

1433  Wlgg  p.  Bldmens 

1443  Chapman  r.  Lawson 

1444  Noakes  e.  Bwnnoott 

1448  Parker  r.  Balls  and  another 
1454  Allen  p.  Kelland  and  an- 
other 

1458  Webb  and  another  p.  Taylor 

and  others 
1460  Anderson  p.  Dods  worth 
1487  Memory  p.  Annealey  and 

others 

1493  Reynolds  and  others  p.  Fox 
end  others 

1496  Mara  r.  London  and  North- 

western Railway  Co,  and 
others 

1497  Fen  wick  p.  Trench 

1607  8tumore  p.  Campbell  and 
others 

1508  Gillespie   p.  Salmon  sad 

others 

1518  Guinness,  Mabon  *  Co.  p. 

Heritage 
1521  Lowry  p.  Hnlbert 
1626  General  Stock  Exchange 

(Lim.)  p.  Cronhelm) 
1636  Dodsworth  p.  North.Bwrtcro 

Railway  On, 

Digiti 


1546  Happinp.  Murray,  Robert- 
son A  Co. 

1551  Rritish  Water  Gas  Syndi- 
cate p.  Nokes  A  Stammers 

1667  Lovekin  p.  Fits  Payne 

1566  Torkllson    p.  Claymore 

Steamship  Oo.  (him.) 

1567  Emberson  p.  South-Eastern 

Railway  Oo. 

1575  Sho ward  p.  West  Metropoli- 
tan Trams  Co. 

1580  Harry  p.  West  Metropolitan 
Trams  Co, 

1592  Civil  Service  Mutual  Fur- 
nishing Association  (Lim.) 
p.  Knowles 

1507  Ranken  and  another  p.  Fox 
and  others 

1604  ShallesB  r.  North  Metropoli- 
tan Trams  Co.  (Lim.) 

1611  De  Pass   p.    Lady  Lister 

Ksye 

1612  Vallancey  p.  Beevor 

1641  Jenkins  p.  Tonlmlu,  Smtth 

A  Fuller 
1649  Baghlno  r.  diamond  Gal 

Co.  (Lim.)  and  others 
1651  Griffith  p.  Labouchere 
16o6  Crompton  &  Co.  (Lim.)  r. 

1660  Emery  p.    Bateman  and 

others 

1661  Robinson  p.  Same 

1662  Stewart  and    another  t.) 

Booth  Brothers  f 
Baahley  p.  Same  ) 
1664  Clarke  p.  Btratton,  Gentry 
St  Co. 

1670  Barber  p.  Army  and  Navy 

Co-operative  Society 

1671  BeUart"  p.  North  Metropoli- 

tan Trams  Oo. 

1687  Richardson  v.  Llveeey 

1688  Rawson  and  another  p.  Bir- 

mingham Gaxette  Co. 
(Lim.) 

1689  London    and  Edinburgh 

Shipping  Oo.  p.  East  Los- 
don  Water  Oo. 

1720  Laagfleld  p.  Allen 

1722  Cottrell  p.  Lloyd  and  an- 
other 

1724  Eriksson  p.  Douglas 
1732  Sharp  and  another  p.  North 
Metropolitan  Trams  Co. 

1735  Dawes  p.  Petty  and  another 

1736  Taylor  p.  London  and  North- 

western Railway  Oo. 
1739  Botterell  p.  Fitt 
1744  Green  p.  Archer 
1752  Collins  e  Houghton 

1768  Morris  p.  Jones  *  Co. 
1760  Hill's  Waterfall  Estate,  Ac. 

Co.  e.  Benjamin 

1769  Traoh  ten  berg  a.  Bins  wan  rer 

1770  Same  p.  Newgass  aad  otben 

1771  Byre  p.  Paddlngton  Veslry 
1797  Morling    p.    Dainty  sad 

others    -  - 
1801  Pearse  p.  Taylor 
1808  Heal  p.  Crosfaad 
1815  Investment  Registry,  Ac. 

(Lim.)  p.  Beaumont 
1819  Bmnlees  p.  Dickson 
1821  Usher  e.  Roberts 
1837  Smart  p.  Burton 
1845  Bertie  p.  Ireland 
1849  Marshall  p.  Burgoine 
1852  Col  bourne  p.  Booth  wart,  *e. 

Trams  Oo.  (Iim.) 

1855  Gwynne  r.  Bblppey 

1856  Lotbl  p.  London  aad  St. 

Katharine  Docks  Co. 
1858  Brown  p.  Sadler 
1860  Donth  waits  o.  Great  North- 
ern Railway  Co, 
.1885  Glaslsr  and  Wife  p.  Bast- 
ings, Ac.  Omnibus  Oo. 
(Lim.) 
1886  Bansoms  p.  BothaohUd 
1901  Coombs    p.    Barber  sad 
others 

p.  Williams 
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19B  Ban*  a.  Bess* 

1937  Oowley  a.  Soam** 

M&SEPSi  a^wart  : 
ISttOkaridre  a.  Galsworthy 
1982 Ferry    ev.  i##om  Street 

Xrs/nf  Oft 
1971  Hawker  V .  Attanborough 

1976  King  s.  Lewis 

19aX8eov*l      J*nWUhinf  Co. 
,  (Lim.)  and  others 


1967  Laa-Bmith  «.  Commercial 

'  Truss,  fto.  (Urn.) 
1999  lint  on  a.  Mackenzie 
2001  Commercial    Trait  and 

Agency  Co.    (Urn.)  e. 

Smith 

■  2002  Hamerton  c.  Flatau 

2003  Dicker  v.  Lacons,  Yonell  A 

Co. 

2004  Mlnter  e.  Hilton  and  otter* 
2020  Craig    o.    London  Street 

TramsCo. 


COMMON  JURY  ACTIONS. 


-(Rid  No.  1506  In  -th  ts  list  will  not  betaken  before  Monday, 
1675  Reci  r.  VallenUne,  Bobluson 


Afler****  f 

>.  Barker  ft  Co. 
1581  lasenbach  v.  CrUt 
1584  Ltekhart  v.  FowdriU 
1238  Vino*  v.  Andrew* 
1344  Lane  v.  Yiokars 
1588  What  ford  e.  Borers 
1SW  CroM  A  Bona  »-  Vl •Cornell 
1590  0»tb*rds.Bowe 
1686JfeU*tt*.£iaUh 
1688  Harford  »,  Jonea 
1832  Banks  aad  another  a.  Kelly 

Mil  ■  milker  ■ 
1668  CanpU  e.Bone  . 
1853  Sharp  *.  Dfprose 
1668  Wright a.  M'Rae 
273  Oeoeki  ».  Lee 
406  Dale  p.  Coffin 

1299  Otney  r.  QerriWe 

1274 Devattoa-p.  Watson 

13»  Yirgo*,  Mdddteton  &  Co.  p. 

-  Poepes  and  another 
1304  Afflaton  ft  Co.*.  Same 
1306  DotrbHdny,  Bon  *  Co.  *. 


1306  J.  H.  Buckingham,  Bon  ft 
Co.  a.  8am  fl 

1321  Rakup  r.  Talbot 

1386  Hefta»«$i  a.  Gowanlodk 

1406  ktaddook  v.  Simpson  ft  Co. 

1462  QntnneM  ft  Co.  r.  Lang- 
hem 

14S4  Wdm  a,  London  aad  North- 
western "Railway  00. 
1688  l*n*Oa  a.  Taylor' 

186&  Jordrey  *.  Sparks 
1688  Lockhart  p.  Bunn 
1869  Hatchings  p.  Pollen 
}672  Loveland  «.  Bagger 
1874  Fape  a.  White  lead  Co. 
(Lim.» 

.  ACTIONS  WITHOUT  JTJBHS. 

Actions  bevoml  Kb.' 1268  in  this  List  will  not  be  taken  before 
Bead**,  Aprir  13. 

Tna  foetowinx  Hum  pes*  will  be  in  the  List;  for  Trial  on  Tuesday, 
April  ?.»  No*.  UE1  to  0261,  both  Inclusive. 


ft  Cto. 

1686  Do  la  Fosse  c.  Ed  vrardes 
.  1600  Frecdnian  r.  FerciVal 
1691  wlllaoh  a,  Coehrane 
1702  Remandaa  p.  O'Connor 

1706  Warwick  p.  Goulding 

1707  Jackman  P.Baxter 

1714  Hurley  p.  London  General 

Omnibus  Co. 
1728  Carter  e.Ttani 
1730  Stuart  a.  Motley 
1750  White  p.  Law 
1761  Sohoaten  p.  Hill  and  others 
17f  3  Nash  p.  Brown 
1764  Slmpklns  a.  Same 
1774  Boohler  ft  Co.  p.  London  and 

North  •  Western  Bail  way 

Co. 

1779  Price  p.  Crouch  and  another 
-4980 -Same  p.  Aokermann 

1788  Dowden  v.  White 
.  1790  Bartlett  a.  Haedloke 

1791  Bownamanr  Aime  r.  Same 

1792"Bmith   r.   Atlas  Mineral 
*     Water  Co. 

1799  Dimbfeby  p.  Hoby  ft  Co. 

(Iim.) 

1800  Naylor  p.  Stanley  and  others 

1802  Honosell  a.  Land  and  Water 

(Mm.) 

1803  Patten  p.  Jones 

1804  Becott  p.  Southern 
1811  Campbell  p.  DegnaM 
1824  Bins  a.  Grant 
1225  Green  p.  Same 
1829  Cannon  p.  Neighbour 
1860  Btndd  r.  Victoria  Steamboat 

Association  (Lim.) 
1862  Harris    p.  North  London 

Tramway*  Co. 
1867  Abadie  a.Baudouln 
1871  Wright  r.Barwell 
1873"  Hill  Bros  p.  Wilson  ft  Co. 
1875  Bigg*  p.  Healey 
1880  H  onfall  p.  Howard 
1883  Bayner  c.  Richards  ft  Co. 
1894  Reynolds  p.  Graham 


1190  BafUah,  Son  th  American 
and  Spanish  Publishing 
Co.  p.  Johnson 

1196  Danube,,  Cattfcrie*,  ft*.  Co. 

l&J  Alrey  v,  Fbdmore : 
1210<DMa.O«la>> 
^t^nSf**-*  Frasar.  and 
J23»4tSe?l K  Tlaairaud  afltofifcr 
U36  Woodbooae  Park,  4a  (Urn.) 

^tfonelrW  - 

}2»  Ohampion  %  Bttttajrhood 

JW-  Boas  a.  ratater   .   r   ,  . 

]9.BaSde«ss.^ttaen 

lagBodeauna.Dodaa. 

'•   otitat  ft  Co.  and  another 


1268  WUson  a.  Christie 
1273  Clulow  p.  Housley 

1277  Oroner     p.    Ward  and 

others 

1278  Green  and  another  a.  Mar- 

tinne 
1282  Arnold  v.  Heifer 
M92  Brown  o.  Clifton 
U98-B.  Verity  ft  Sons  p.  Terry 
863  Woolfqrd'a  Trustee  s.  Levy 

'  .ft  Co. 
886  BW  BMf  GoM  1001119  Co. 

<Lta.)  p.  North 
9A0  M-Nsy  p.  Alt 
963  Ward  a.  Jones  and  another 
988  Hm  peo* ana  othera  p.  Cleve- 
land Bstenaion  Bail  war 
1019  Tnbbep.Tubba 
1307  Mnir  p.  Lyon 
1312  Holdstock  p.  Richardson 
1314  Brown  p.  Wright  and  an- 
other 


1316  Paddington  Land  and  Build- 

ing Society  t.  Aaron 

1317  Johnston  a.  Bell  airs  and  an- 

other 

1318  Arthy  p.  Harrison 
1322  Oswalt  ft  Co.  p.  Harris 
1331  National  Guardian  Assur- 
ance Co.  (Urn.)  p.  Lea 

1336  Quick  p.  Armstrong 
1336  Brimall  p.  Bennett 
1340  Freeman  a.  Freeman 
682  Conservators     of  Biver 

Thame*  p.  Leonard 
742  Forbes  p.  Brunetti  and  an- 
other • 
818  Bralthwalte  p.  Middle  ton  BS . 

Wharf  Co.    .  . 
1018  Levy  ft  Sons  e.3ensuado 
L347  Strong  p.  Klrby 
368  Kleman  a.  Hop* 
382  Lacasa.  Begent's  Canal,  ftc. 
Co.  (Iim.) 
•  634  Fenton  r.  Thompson  and 
others 

734  North  Staffordshire  Pneu- 
matio  Pulverizer  Co.  p. 
Burton 

835  Young  a.  American  Tele- 
phone Co. 
1096  BlckneU  p.  Horsfall 
1126  Whltmore  a.  Meade 

1215  Spencer  a.  Tucker 
70s.  Snow  a.  Oolonna 

362  Orowthar  a.  Turner 

681  Orengo  *.  Levy 

777  John  «.  Viokera 
1237  Tarn  p.  Cloete  and  others 
1360  Gwyn  p.  Fletoher 

613  Watkln*  a.  Smith 
1208  Jaaaaa  a.  Baoper 
1262  Bd  wards  ft  Co.  a.  EUery  ft 
Lund 

1363  Hoare  and  another  a.  Oronzo 

1364  Lepard  ft  Smiths  a.  Walker 
1355  Sam  worth  p.  Powell 

1366  Saffcry  and  another  p.  New- 
man 

1360  Hedger  a.  Payne  and  an- 
other 

1364  National  Standard,  ins.  In- 
vestment Co.  p.  Williams 
3  Boyd  p.  Farrar 
21  Tilt  Gov*  Copper  Co.  (Iim.) 
p.  Comptoir  d'Bsoompte 
and  others 
41  Edwards  p.  Bumpus 
72  Head  v.  Bumpus 
138  Budd  p.  Owen 
321  Oroth  p.  British  Tanning 

Co.  (Um.) 
388ABenson   and   another  p. 

Dames 
666  Watkinse.Chaney 
711  Bel  In  son  a.  London  and 
Provincial  Marina  Insur- 
ance Co. 
789  El  tee  ft  Co.  p.  Le  Creaplgny 
912  Lafone  a.  Ronaldson  ft  Co. 
945  KUkivaln  Mines  (Llm.)  p. 

Appleby 
950  Fraeer  P.Genoa  Waterworks 

Co.  (Llm.) 
1031  Bishop  of  Bangor  and  others 
a.  Parry 

1102  Jenner  p.  National  Provin- 
cial Bank  of  England 
(Iim.) 

1140  Delta  Metal  Co.  (Iim J  p. 

Maxim-Nordenfeldt  Gun, 

fte.  Co.  (Llm.) 
1166  Dora  a.  Fletoher 
1176  Mitchell  p.  Do  Teysey  and 

another 

1180  Marpby  e.  London,  Edin- 
burgh and  Glasgow  As- 
surance Co.  (Lim.) 

1200  Peat  p.  Webster 

1205  Lam  bourn  Valley  Railway 
Co.  a.  BiUupe 

1216  Tripp  a.  Hall 

.1250  White  ft  Sons  (Iim.)  and 
others  v.  Batey  ft  Co. 
(Iim.) 

1300  Native  Dog  Creek,  fto.  Co.  v. 
Baric 


1319  Jenner  a.  Thomas  and  an- 
other 

1365  So  hasp,  Hilbnrn  ft  Co.  a. 
Jackson 

1378  St.  George's  Hospital  a. 

Stein 

1379  Lee  p.  Barry  Dock  and 

Railways  Co. 

1380  Lyl*  p.  Annealey 

1385  Van  Knoop  a.  Moss  and 
others 

1394  Kaynas  r.  Offord 

1399  Gulterman  ft  Co.  r.  Dreyfus 

1401  Wool  ford  ft  Sons  and  an- 
other p.  WeatheraU 

1403  Radford  a.  Crane 

1404  New  Westminster  Brewery 

Co.  p.  Rothschild 
1407  Daniel  p.  Walker 
1409  Wilton  ft  Whit  worth  r.  lies 
1412  Soclctc  Gonerale  de  Parie  r. 

Cheque  Bank  (Iim.) 

1414  Levy  p.  Jessop 

1415  Real  and  Personal  Advance 

Co.  p.  Westminster  Ad- 
vance, fto.  Bank 
!   1418  Beilbv  p.  Frejus   Oil  Co. 
(Lim.) 
1421  Jones  p.  Whltlock 
1429  Davis  p.  Ellenborough 
1431  Steamship  Insurance  Syndi- 
cate p.  Mortgage  Insur- 
ance Corporation 

1439  Lasarns  p.  Dixon 

1440  Lawton  v.  Tucker 

1445  Carlin  p.  ConeUls 

1446  Harper  p.  Henderson 
1449  Plumbly  p.  Schotborgh 

1452  Oxiey  p.  Howard 

1453  Budd  p.  Barnes 
1455  WalmUley  p.  Helby 

1457  Deli  Bedaqei  Tobacco  Plan- 
tations (Iim.)  e.  Martin 
1453  Wills  p.  Freeman 
1466  Hubbard  *.  Staunton 
1468  AUbutt  r.  Detroit  Breweries 
(Llm.) 

1470  Sanderson  p.  Condi  e 

1471  Scott  p.  Same 

1472  Aplin  and  others  r.  Hers- 

berg  and  another 

1474  Thome  p.  Miller 

1475  Boiling  and  Lowe  p.  Birdaeye 

ft  Co. 

1476  Levy  a.  Roberts 

1477  Bone  p.  Bird 

1480  Pocook  and  another  r.  Thorn 
1483  Goailn  r.  Agar 
1486  Middleton  r.  Balnea  ft  Co. 
1498  General  Stock  Exchange  ftc. 
Co.  e.  Tealo 

1503  Peek  p.  Cock 

1504  Middlesex  Joint  Stock  Bank- 

ing, ftc  Co.  (Lim.)  p. 

Berry 
1506  Hamerton  r.  Bex 
1509  Abud  p.  Mansfield 
1511  Buckley  p.  Brodie 

1516  Waterloo  House  and  Swan 

and  Edgar  (Lim.)  c.  Baker 

1517  Seeton  p.  Maxwell 

1523  Wightman  ft  Co.  p.  Leurillo 

1524  Cookson  s.  Barker  * 
1529  Kitohin  p.  Beck  with 
1531  Robinson  p.  Dennis 
1537  Harvey  r.  Sherwood 

1540  Osborn  r.  Griffith 

1541  Thompson  r.  General  Stock 

Exchange,  fto.  Co.  (Lim.) 
1544  Oppenheim  P.  Ncild 
1553  Hargan  p.  Klrby  and  others 
1556  HU1  r.  Adams 

1562  Clayton  p.  Crisp 

1563  Grose  e.  Wadge 
1664  Cole  a.  Howell 
1565  Aekland  p.  Aokland 
1571  Lilley  p.  Smith 

1578  Norton  p.  Burr  and  another 
1583  Lomplough  p.  Harries 
1589  Harrod  p.  Elliott  and  others 

1593  Hogarth  p.  Nanson 

1594  Jackson  p.  Crowther 

1595  Lavington  p.  Richardson 
1598  Bertrand  r.  Escarl 

1600  Hirst  p.  Page 
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1802  Bedford  A  Co.  r.  Brawn, 

Cork*  Co. 
1606  Cutlt  r.  Payer  and  others 
1606  Wlghtman  c  Barrow 
1613  Qoartormaine  «.  Blumson 


1614  Curtis e.  Hoars 
1616  Beasley  t.  Ball 
1619  Botcher  A  Co.  and  othen  «. 

Hen  ley 's  Telegraph  Works 

(Um) 


SUHMABY. 

Actions  entered  for  Trial  to  April  7, 1881. 

Middleeex-Speaial  Jury      .     .     .  .250 

Common  Jury  206 

London— Special  Jury    ,      .      .      .      .  .68 

Common  Jary  61 

Without  Juries  688 

Total  1^203 

NOT*.— Thla  Sommary  show*  the  total  number  of  actions  for  trial 
np  to  and  inolnslTe  of  the  above  date,  and  Includes  the 
actions  contained  in  the  foregoing  printed  Lists. 


April  7 :  Not, : 


LOHDOsT. 

8 FECIAL  JTJBT  ACTIONS. 

Actions  beyond  No.  2150  In  this  List  will  not  be  taken  before  Monday, 
April  13. 

The  following  numbers  will  be  in  the  List  for  Trial  on  Tuesday 
.  12  to  674,  both  inclusive. 

2037  TJrling  e.  Nordaas 
2056  Boott  e.  Union  Disoonnt  Co* 
2069  Marchioness  of  Huntly  s. 

Bedford  Hotel  Oo.(Llm) 
2088  Central  Bank  p.  Hawkins 

and  another 
2087  Foster  o.  Grosrenor  *  Co. 
2117  Smith  A  Wife  ».  Bailey  and 
another 

2138  Ames  e  Great  Western  Ball- 
way  Co. 
2474  Bannister  r.  Same 
2160  Flynn  v.  Wortbington  A  Co. 
2166  Were  e.  Darby  *  Co.  (Llm.) 
2168  Farmer  ».  Poulter  *  Sons 
(Llm.) 

2175  Dlnn  ».  O'Malley  and  the 
Star 

2192  Hogarth  *.  Staler,  Bedford 

*  Co. 
2212  Pinto  p.  Arias 
2224  J.  A  C.  Harrison  t>.  Dreyfus 
A  Co. 

2228  Bed  fern,  Alexander  4  Co.  c. 

MoKsone  A  Co. 
2240  Vlokers  e.  Gardiner 
2268  Standard  Bank  of  South 

Africa  v.  Marcus 
2262xOalTert  r.  Inglis 
2289  Wilson,  Sons  A  Co.  (Um.)  •. 
'Lanarkshire'  Ship  Co. 
{Um.) 

2299  Marx  A  Co.  v.  Moxon,  Alger 
A  Co. 

2322  Marten  e.  Munich  Assurance 

Oo.(Lim.) 
2338  Brown.  Janson  A  Co.  e. 

Ward, Hawkins  and  others 
2338  Blacks ter  ».  Paul 
2362  Lilly,  Wilson  A  Co.  e.  Mark, 

Whit  well  A  Sons 
2389  Crown  Accident  Insurance 
Co.  (Llm.)  v.  Boottkh  Ao- 
eident    Insnraooe  Co. 
(Um.)  and  others 
2403  Sir  W.  Gordon  Cramming, 
Bart.  v.  Wilson  end  othen 
2448  Bourke,  Sandys  A  Co.  e. 

▼tries 
2462  Steinf eld  t.  Morris 
2456  Maolay  and  another  v.  Hine 

Brothers 
2467  MQn  *.  Easton 
2488  BoUtbo  and  others  v.  Guy 

.and others  . 
2606  Austin  ».  Alexander,  Maw  A 


12  Leadrille  Mines  r.  Green 
178  Harris-James  ».  New  Terras 

Tin  Mining  Co. 
294  B.  B.  Do  bell  A  Co.  v.  Watts, 

Ward  A  Co. 
416  Low  e.  Low 
674  Hornoestle  v.  Smith 
803  Lamb  «.  London  and  India 

Docks  Joint  Committee 
678  Glyn;  Mills,  Carrie  A  Co. ». 

Seaward  Bros. 
1028  Cole  A  Co.  e.  Same 
911  M'Farlane  r.  Lonargan 
1081  Do  boon  v.  Cot  tarn 
1283  Mora,  Ona  A  Co.  ».  Watts, 

Ward  A  Co. 
1456  Glereoe  -  •.  Southampton 

Naral  Works  (Um.) 
1569  Davis  r.  Zambesi  Gasa  Con- 
cessions Co.  (Llm.) 
1609  Kirsohbaum  and  another  e. 

Decker  A  Co. 
1618  Belch  A  Co.  v.  Gardiner 
1703  Danger,  Grant  A  Co.  s. 

Gospel  Oak  Iron,  Ac  Co. 
1777  AkUebolaget  -  Bodtraskfors 

*.  Smith  A  Co. 
1789  Johns  s.  Fuller  and  another 
1806  Fuller  r.  Cooper  and  an- 
other 

1313  a  Jeffrey    t>.    Crawford  and 
others 

1828  Senders*.  New  Westminster 

Brewery  Co. 
1831  HorsneU  e.  Great  Eastern 

Bail  way  Co. 
1842  Nelson,  Doc  kin  A  Co.  e. 

Lomer  A  Co. 
1864  A  damson  e.  'Bayonne*  SS. 

Co.  (Llm.) 
1900  NeUans  *.  Cuthbarteon 
1907  Wllks  A  Co.  t.  OUagan 
1909  Bewick  and  others  v.  SUati 

Hirer,  Ac.  Co.  (Llm.)  and 

others 

1918  Marten  c.  Munloh  Assnranoa 

Co.  (Um.) 
1964  Honisober  A  Co.  e.  Cress  well 

A  Co. 

1989  0.  Churohlll  A  Co.  (Um.) 

and   others  r.  National 

SB.  Go.  (Llm.) 
1892  Bveljn  e.  Huribert 
2007  Naylor  *.  Daws  and  others 
2009  Clark  e.  Alderson 
2015  Stanton  v.  Free  body 
2025  Olubb  •.  London,  Chatham, 

and,  Dover  Railway  Co. 


LAW  STUDENTS  SOCIETIES. 

Dbbatikg.  —  The  ordinary  weekly  meeting  of  this 
society  was  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  March  24,  Mr.  Wheeler  in  the  chair.  The 
subject  for  discussion:  'That  all  bond  Ada  communica- 
tions made  by  trade  protection  societies  in  answer  to 
inquiries  are  privileged'  was  opened  by  Mr.  Rupert 
Blagden ;  Mr.  E.  H.  Thirlby  and  Mr.  John  J.  Seager 
opposed.— The  debate  baring  been  declared  open,  the 
following  gentlemen  spoke :  In  the  affirmative,  Messrs. 
Crawford,  Aston,  Mead  more,  Windsor,  Watklne,  and 
Seed ;  in  the  negative,  Messrs.  Parkes,  W.  C.  Arnold,  F.  B. 
Arnold,  Windsor,  and  Haroourt. — Mr.  Blagden  replied. — 
On  the  motion  being  pat  to  the  meeting,  it  was  carried 
by  a  majority  of  seven. — The  subject  for  discussion  at 
the  next  meeting  of  the  society  on  Tuesday,  April  7, 
is :  '  That  it  is  inadvisable  to  interfere  with  the  present 
relationship  between  owners  and  occupiers  of  house  pro- 
perty as  to  the  incidence  of  local  taxation.' 

Liverpool.— The  next  meeting  of  this  association w&l 
be  held  on  Monday,  April  6.  The  chair  will  be  taken  at 
5.30  p.m.  by  Sydney  Style,  Esq.,  Solicitor.  Subject  for 
discussion:  'Does  the  present  system  of  appointing 
trustees  require  any  alterations  such  as  those  proposed  by 
the  Public  Trustee  Bill  and  the  Trust  Companies  Bill  f ' 
Mr.  B.  Mather  in  the  affirmative;  Mr.  J.  Hood  in  the 
negative.  

Illegal  Abbxst. — At  the  County  Court  at  Swansea, 
on  March  25,  Judge  Williams  gave  his  decision  in  the  case 
of  Rigby  $  Bowie*  v.  Hlndle,  plaintiffs,  having  sought  to 
recover  damages  for  being  illegally  arrested  whilst  serving 
on  the  ship  Starlight  at  Savannah.  His  Honour  found 
that  Captain  Hindle  Induced  the  justices  of  the  peace  to 
sign  a  warrant  upon  which  the  men  were  imprisoned  for 
larceny,  but  were  not  afterwards  brought  before  the 
judicial  tribunal,  but  were  taken  on  board  the  ship  ia 
irons.  Believing  Bo wd en's  description  of  what  he  had 
been  subjected  to.  being  compelled  to  sleep  in  a  ptaoe 
swarming  with  vermin,  he  atsessed  the  damages  at  30t 
and  oosts. 

The  Coboneb  as  Intebpbeteb.  — Without  prejudice 
to  the  capacity  for  office  displayed  by  lawyers  in  other 
spheres  of  usefulness,  we  have  always  maintained  that  the 
functions  of  the  ooroner  can  best  be  exercised  by  a  medical 
man.  The  subject-matter  comes  naturally  within  his 
proper  sphere  of  thought  Provided,  in  addition,  as  be 
must  be,  with  an  appropriate  knowledge  of  law,  his  posi- 
tion is  really  that  of  an  expert,  and  his  judicial  opinion 
of  necessity  reliable  in  a  corresponding  degree.  More- 
over, bis  very  familiarity  with  medical  technicalities  la  in 
his  favour.  A  somewhat  amusing  illustration  of  this 
latter  point  occurred  a  few  days  ago  at  an  inquest  in 
Chelsea,  where  the  descriptive  terms  employed  bye 
medical  witness  were  as  Greek  to  a  jury  of  workmen  unta 
they  were  properly  translated  into  good  ooroner's  Kngflsn- 
We  do  not  for  a  moment  pretend  that  it  is  expedient  or 
neoBssary  for  medical  men  in  giving  evidence  to  ooafln* 
themselves  to  a  technical  nomenclature.  In  this  matter, 
if  in  anything,  simplicity  is  the  ass  anas  of  good  expres- 
sion. It  is  obvious,  however,  that  whatever  oars  is  tafcue 
to  observe  this  desirable  clearness  of  speech,  the  need-ef 
explanation  must  arise  from  time  to  time,  and  with  it  the 
medical  ooroner's  opportunity. —Zmnoet. 


Home  Cube  fob  Deafness. — A  Book  by  a  **** 

Aural  Burs-eon,  describing  a  System  of  Cartas;  Deafness  and  BsSMS  is 
the  Head,  by  which  a  self-cure  is  effected  at  borne.  The  Est.  D.  H.W. 


Harlocfcofl 
System  by  all 
to  me.'  Post  free,  id. 
London,  B.O— Aprr. 


Personage,  MUton-under-Wychwood,  writes :  'Try  the 
It  is  flrst-rate,  and  has  been  of  the  «sm* 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  April  6  to  April  11. 


His  Honour 

April  6 

April  7 

April  e 

April  9 

April  10 

Jndf*  PfonlkM 
Judge  Hey  wood 
Judge  Greenho  w 
Jadffe  Turner 
Judge  Berber 
Judfe  Jordan 
Jodfe  Powell 
Jadffe  Machoaoohie 
Judge  Bdffe 

Leeds  ~ 

Derby  ~~ 
Stoke 

Shaiteebury 

Birkenhead 
Manchester 
Wakefield 

Derby  ~" 
Newcastle 
Lambeth 
Win  can  ton 
Bxeter 

Manoheeter 
Leeds 

Bel  per 

Llohfleld 

Woolwich 

Crewkema 

Bxeter 

Warrington 
MsssBhsstsff 
Leeds 

Middlesbrough 

Chesterfleld 

TJttoxeter 

Lambeta 

TeorU 

Bxeter 

Leiffh 

Kaoohester 

Leads 

Stockton -en-Tees 

Chesterfield. 

Tonstall 

Greenwich 

Salisbury 

Newton  Abbot 

April  11 


NOTICES  FOR  THE  WEEK. 

Rota  op  Rmistrabs. 

Monday,  April  6.— Court  of  Appeal  No.  2  :  Mr.  Godfrey. 
Mr.  Justice  Chitty :  Mr.  Fanner.  Mr.  Justice  North : 
Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pago.  Mr.  Justice 
Kekewioh:  Mr.  Pemberton.  Mr.  Justice  Homer:  Mr. 
Clowes. 

Tuesday,  April  7. — Court  of  Appeal  No.  2 :  Mr.  Leach. 
Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice  North:  Mr. 
Carrington.  Mr.  Justice  Stirling:  Mr.  Beal.  Mr.  Jus- 
tice Kekewioh :  Mr.  Ward.  Mr.  Justice  Bomer :  Mr. 
Jackson. 

Wednesday,  April  8.  — Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justice  Chitty :  Mr.  Farmer.  Mr.  Justice 
North:  Mr.  Lavie.  Mr.  Justice  Stirling:  Mr.  Pugh. 
Mr.  Justice  Kekewioh:  Mr.  Pemberton.  Mr.  Justice 
Bomer :  Mr.  Clowes. 

Thursday,  April  9.  —  Court  of  Appeal  No.  2 :  Mr. 
Leach.  Mr.  Justice  Chitty :  Mr.  Bolt.  Mr.  Justice  North : 
Mr.  Carrington.  Mr.  Justice  Stirling:  Mr.  Beal.  Mr. 
Justice  Kekewioh:  Mr. Ward.  Mr.  Justice  Bomer:  Mr. 
Jackson. 

Friday,  April  10.— Court  of  Appeal  No.  2:  Mr.  God- 
frey. Mr.  Justice  Chitty:  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justice  Stirling:  Mr.  Pugh.  Mr. 
Justice  Kekewioh :  Mr.  Pemberton.  Mr.  Justice  Bomer : 
Mr.  Clowes. 

Saturday,  April  11.— Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice 
North  :  Mr.  Carrington.  Mr.  Justice  Stirling :  Mr.  Beal. 
Mr.  Justice  Kekewioh :  Mr.  Ward.  Mr.  Justice  Bomer: 
Mr.  Jackson. 


OBITUARY. 

The  Earl  op  Milltown  died  at  the  Imperial  Hotel 
Torquay,  on  March  24.  The  deceased,  who  was  the 
seventh  Earl  of  Milltown,  was  the  third  son  of  the  fourth 
earl,  and  was  bom  in  1837.  He  graduated  B.A.  in  the 
University  of  Dublin  in  1868,  was  called  to  the  Irish  bar 
in  1860,  and  last  year  succeeded  his  brother  in  the  title. 
Ue  has  twice  been  Chamberlain  to  the  Lord  Lieutenant  of 
Ireland. 

Mr  Jambs  Winkwobth  Winstanley,  barrister-at- 
law,  who  died  on  Sunday,  March  29,  at  his  residence, 
Hove,  Brighton,  aged  seventy-five,  was  registrar  of  the 
Chancery  Court  for  the  County  Palatine  of  Lancaster  for 
about  thirty  years.  Mr.  Winstanley  was  called  to  the  bar 
on  June  11, 1839,  and  retired  from  the  registrarship  about 
tea  years  ago.  A  son  of  Mr.  Winstanley  is  registrar  for 
the  Manchester  District  of  the  Chancery  Court. 

Mr  Thomas  Richard  Tuokkr  Hodgson,  clerk  of  the 
ptaoe  for  Birmingham,  died  on  March  31,  at  his  reei- 
tonce,  Hunton  Hill,  Gravelly  Hill.   The  deceased  gentle- 


man, who  was  upwards  of  eighty  years  of  age,  bad  been 
in -delicate  health  for  some  months  past.  He  was  admitted 
a  solicitor  in  1836,  and  in  1847  was  elected  to  serve  on 
the  Birmingham  Town  Council,  of  whioh  body  he  was  for 
many  years  an  active  member,  being  appointed  an  alder- 
man, and,  in  1866,  mayor.  He  was  one  of  the  first  mayors 
of  the  borough  to  give  municipal  entertainments.  He  was 
elected  deputy  clerk  of  the  peace  in  1864,  and  clerk  of  the 
peace  in  1868. 

Mr.  Edward  Wauoh,  solicitor,  Cockermouth,  who 
represented  that  borough  from  1880  until  it  was  dis- 
franchised in  1885,  died  somewhat  suddenly  at  his  resi- 
dence, The  Burroughs,  Papcastle.  He  was  a  justice  of 
the  peace  for  Cumberland,  an  alderman  of  the  county 
council,  and  from  time  to  time  held  many  offices  of  trust 
and  responsibility  in  the  oounty.  He  was  in  his  seventy- 
fifth  year. 


HONOURS  AND  APPOINTMENTS. 

Thi  Lord  Chancellor  has  appointed  Mr.  G.  Harris  Lea,  of 
the  Middle  Temple  and  Lincoln's  Inn,  to  be  the  Judge  of 
the  Suffolk  County  Court  (Circuit  No.  33),  in  succession 
to  the  late  Sir  Francis  Bozburgfa,  Q.O. 

The  Queen  has  approved  of  the  appointment  by  the 
Home  Secretary  of  Mr.  Alexander  Henry,  of  the  Northern 
Circuit,  to  the  Record ership  of  Carlisle,  in  suooession  to 
the  late  Mr.  Leofrio  Temple,  Q.C.  Mr.  Henry  was  called 
to  the  bar  at  the  Middle  Temple  in  1866. 

Mr.  John  Moodie  (of  the  firm  of  Moodie  it  Mills),  of 
30  Basinghall  Street,  EC,  has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  Moodie  was  admitted  in  1881. 

Mr.  Henry  Warren  Jones,  M.A  (of  the  firm  of  Niool, 
Son  &  Jones),  of  39  Lime  Street,  E.G.,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Jones  was  admitted  in 
1873. 

Mr.  Frank  William  Brazil  (of  the  firm  of  Sandom 
Kersey  &  Knight),  of  52  Gracechurch  Street,  E.C.,  12  High 
Street,  Deptford,  and  Kelso  Cottage,  Morden  Hill 
Lewisham,  has  been  appointed  a  Commissioner  for  Oaths' 
Mr.  Brazil  was  admitted  in  1884. 

Mr.  Arnold  Austin  (of  toe  firm  of  Austin  &  Austin),  of 
8  Union  Court,  Old  Broad  Street,  B.C.,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Austin  was  admitted  in 
1877.  . 

Mr.  Arthur  James  Issrd,  of  14  Queen  Street,  Cheap- 
side,  B.C.,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  I  sard  was  admitted  in  1885. 

Mr.  Walter  Edmund  Brook,  of  3  Clement's  Lane,  B.C., 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Brook 
was  admitted  in  1885. 

Mr.  William  Lovell,  M.A.  (of  the  firm  of  LovelL  Son 
k  Pitfield),  of  3  Gray's  Inn  Square,  baa  been  appointed  a 
Commissioner  for  Oaths.    Mr.  Lovell  was  admitted  in, 
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Mr.  Charles  William  Inman  (of  the  Ann  of  Wontner  tz 
Bona),  of  St.  Paul's  Chambers,  Ladgate  Hill,  E.C.,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Inman 
was  admitted  in  1879. 

Mr.  Arthur  Herbert  Onslow,  of  Cheltenham,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Onslow  was 
admitted  in  1884. 

Mr.  Arthur  George  Symonds  (of  the  firm  of  Symonds 
It  Son),  of  Dorchester,  has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  Symonds  was  admitted  in  1883. 

Mr.  Alfred  Henry  Thorn,  of  Ironbridge,  Salop,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Thorn 
was  admitted  In  1888. 

Mr.  Frederick  Williams  Bayley,  of  Newcastle- under- 
Lyme,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Bayley  was  admitted  in  1886. 

Mr.  William  Dawber  Lord,  of  Hull,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Lord  was  admitted  in 
1884. 

Mr.  Arthur  William  Barnes  (of  the  firm  of  Barnes  Sc. 
Son),  of  Lichfield,  has  been  appointed  a  Commissioner 
for  Oaths.  Mr.  Barnes  was  admitted  in  1884. 

Mr.  John  Jones  Morris  (of  the  firm  of  Brease  &  Co.),  of 
Blaenan  Festiniog,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Morris  was  admitted  in  1880. 

Mr.  C.  E.  Bonner,  B.A.,  of  Spalding,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Bonner  was  admitted  in 
1686,  and  is  the  registrar  of  the  Spalding  County  Court. 


Ah  Apology  from  a  Judge.— At  the  conclusion  of 
the  Liverpool  Assizes  yesterday  Mr.  Justice  Day  said  be 
bad  to  withdraw  and  apologise  for  some  remarks  he  had 
made  in  his  charge  to  the  grand  jury  condemning  the 
arrangement  of  the  cells  in  St.  George's  Hall  beneath  the 
Courts  in  which  prisoners  were  detained  pending  trial. 
He  had  since  making  the  remarks  personally  visited  the 
cells  at  the  instance  of  the  corporation,  and  found  no 
ground  for  complaint,  and  his  observations  had  been 
founded  on  misapprehension. 

The  Law  op  Fawh.— An  interesting  legal  ques- 
tion arose  at  Salford  on  March  25.  Some  months  ago 
William  Edwards  pledged  a  watch  worth  It.  with  a  pawn- 
broker named  Riley.  At  the  same  time  a  watoh  worth 
52.  was  pawned  by  another  person,  and  the  shop  assistant, 
while  giving  the  proper  tickets  to  the  contracting  parties, 
by  a  misadventure  placed  the  corresponding  check  tickets 
on  the  wrong  watches.  Consequently,  when  Edwards 
went  to  redeem  his  It.  timepiece,  the  shopman  handed 
him  the  one  worth  61.  Biley  now  charged  him  with 
stealing  the  watch,  and  he  was  committed  for  trial.  A 
conviction  in  a  precisely  similar  case  was  appealed  against 
some  years  ago,  when  fourteen  judges  were  equally 
divided  in  opinion  as  to  whether  the  retention  of  the 
watch  amounted  to  a  laroeny. 

The  Hearing-  op  Pbobate  and  Matrimonial 
CAUSES'. — The  following  are  the  arrangements  made  for 
hearing  probate  and  matrimonial  causes  during  the  en- 
suing Easter  sittings— viz.  causes  for  hearing  before  the 
Court  itself  will  be  taken  on  Monday,  April  13,  to  Satur- 
day, April  18;  Monday,  April  27,  to  Saturday,  May  2; 
Monday,  May  11,  to  Friday,  May  15  inclusive,  in  the  fol- 
lowing order:  (1)  Undefended  matrimonial  causes;  (2) 
defended  matrimonial  causes;  and  (3)  probate  causes. 
Matrimonial  and  probate  causes  will  also  be  taken  between 
April  8, 11,  20,  and  25,  and  May  4  and  9,  when  Admiralty 
oases  are  not  ready,  of  whioh  notice  will  be  inserted  in 
the  daily  lists  from  time  to  time.  Jury  causes  will  not  be 
taken  during  the  Vaster  sittings.  Summonses  will  be 
beard  at  ohambers  at  10.15,  and  motions  will  be  heard  in 
Court  at  11.80  on  Tuesday,  April  .  7,  and  on  every  suc- 
ceeding Tuesday  during  the  sittings. 


Presumption  op  Lipe.— It  is  proposed  by  the  Lord 
Advocate  to  alter  the  law  of  Scotland  as  regards  pre- 
sumption of  life.  At  present  the  rule,  briefly  stated,  is 
that,  after  the  expiration  of  seven  years  from  a  person's 
being  heard  of,  the  Court  can  grant  the  income  of  his 
property  to  the  person  entitled  to  succeed:  and,  after 
fourteen  years'  absence,  the  capital  of  movable  estate; 
and,  after  twenty  years'  absence,  any  heritable  estate.  The 
proposal  of  a  Government  bill  introduced  by  the  Lord 
Advocate  is  that,  when  a  person  bas  disappeared  and  has 
not  been  heard  of  for  seven  years,  the  Court,  on  the  peti- 
tion of  persons  entitled  to  property  on  bis  death  may, 
after  such  procedure  and  inquiry  by  advertisement  or 
otherwise  as  it  may  direct,  find  that  the  person  has  dis- 
appeared and  find  what  was  the  date  on  which  he  was  last 
known  to  be  alive,  and  further  And  that  on  the  facts 
proved  he  died  at  some  specified  time  within  seven  years 
after  the  date  on  which  he  was  last  known  to  be  alive. 
Where  there  is  no  sufficient  evidence  that  he  died  at 
any  definite  date,  the  finding  will  be  that  he  is  to  be  pre- 
sumed to  have  died  exactly  seven  years  after  the  date  on 
which  he  was  last  known  to  be  alive.  Thereupon  it  will 
be  competent  to  the  petitioner  to  '  make  up  titles '  and  to 
enter  into  possession  of  the  property  and  sell  or  dispose 
of  it,  just  as  if  the  missing  person  had  actually  died  at 
the  date  fixed  on.  However,  nothing  in  the  bill  is  to 
entitle  anyone  to  any  part  of  the  intestate  movable  suc- 
cession of  a  person  who  has  disappeared,  if  this  latter 
was  not  a  domiciled  Scotchman  at  the  date  at  which  he 
is  proved  or  presumed  to  have  died.  Notwithstanding  a 
judgment  of  the  Court,  the  person  who  bas  disappeared, 
or  any  person  claiming  superior  title  through  him,  is  to 
be  entitled  to  demand  the  property  or  the  price  thereof, 
If  sold,  including  the  income  accrued  thereon,  •  all  so  far 
as  not  bond  fide  spent  or  consumed,'  from  the  person  tak- 
ing possession  in  this  way  or  from  anyone  acquiring  it 
from  him  by  gratuitous  title.  But  after  a  further  space 
of  thirteen  years  this  claim  will  be  barred.  The  bill  is 
not  intended  to  apply  to  any  claim  under  a  policy  of 
assurance  upon  the  life  of  a  person  who  has  disappeared. 


BIBTHS. 

On  March  21,  at  Cornwall  House,  Dorchester,  the  wife  of  Gostavos 
Phelps  Byrnes,  Solicitor,  of  a  son. 

On  March  26,  at  Roseneatb,  Hoylike,  Cheshire,  the  wife  of  T.  P. 
Sqaarey,  Barrister- at- L*w,  ot  a  eon. 

On  March  28,  the  wife  of  Thome*  H.  B.  Foard,  of  Forest  Hfll,  Kent, 
and  Phllpot  Lane,  EC,  Solicitor,  of  a  eon. 

On  March  29.  at  Polmear,  Camelford,  the  wife  of  H.  H.  M.  Lawrence, 
Solicitor,  of  a  too. 

MABBIAGES. 

On  March  28,  at  Hesllngton,  York,  John  Arthur  Nicholson .  of  Tork 
and  Osbaldwick,  Solicitor, 'to  Mary  Gertrude,  younger  daughter  ot 
Francis  Carr,  of  Healington. 

On  March  31,  at  the  Parish  Church,  Horsham,  Sussex,  Alexander 
Claude  Forster  Boulton,  of  Oagoode  Hall,  Toronto,  Bairister-et-L**, 
to  Florenoe  Marian,  only  solid  of  Henry  Hams,  of  HsraUeigB, 
Horsham. 

On  March  31,  at  the  Parish  Church,  Knighton,  Leicestershire,  Janes 
Brush,  seoond  son  of  the  late  Martin  Boshell,  of  Bogota,  Colombia,  to 
Mabel  (May),  seoond  daughter  of  Thomas  Watts.  Solicitor,  Leicester. 

On  March  31.  at  the  Parish  Church,  Sonnlng,  Berks,  Arthur  WUber* 
force  Bird,  Solicitor,  Bristol,  youngest  son  of  Edward  Whaler  Bird, 
of  Tyndall's  Park,  Clifton,  Bristol,  lato  Madras  Clril  Servloe,  toAlfes 
Laura,  only  surviving  daughter  of  Oeorge  Shackel,  of  Erleigb  Court, 
Beading. 

DEATHS. 

On  March  25,  Jemima  Lock,  widow  of  the  late  James  Mtrlrliwli 
Esq.,  AdTocate,  and  Professor  of  Civil  Law  at  the  UnlTerstty  ofEdU- 
burgb,  only  surviving  daughter  of  tho  lato  Oeorga  Eastlake,  Bsq-j 01 
Plymouth.  Admiralty  Law  Agent  and  Deputy  Judge- Advocate  ol  hw 
Fleet,  aged  62. 

Os  March  26,  at  Hastings,  Matilda,  widow  of  the  late  J.  D.  Marsdea, 
Esq.,  Solicitor,  formerly  of  Friday  Street,  OhespsMe,  and  Edmonton- 
28,  at  2  Hyde  Park  Mansions,  Elisabeth  Ann,  wife  of  J.  H- 


On  March 

Nelson.  Ban,  BarrtsCer-at-Law  {late  MO. 

On  March  23,  at  his  residence.  Hove,  I 
Winstanley,  late  of  Klverslde,  Chester,  Hi! 
years.  . 
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appeared  in  the  press  during  the  past  few  weeks,  and 
we  rejoice  in  being  able  to  think  that  no  word  of  ours 
can  hare  contributed  to  that  suffering. 


We  print  elsewhere  an  article  by  the  learned  editor 
of  the  'Annual  Practice'  upon  the  question  of  the 
necessity  for  the  appointment  of  an  additional  judge. 
We  quite  agree  with  our  contributor  that  a  readjust- 
ment of  the  duties  of  the  judicial  staff  npon  the  prin- 
ciple of  interchangeability  might,  at  any  rate,  tempo- 
rarily meet  the  difficulty,  and  we  think  the  experiment 
might  well  be  tried. 


On  Tuesday,  the  opening-day  of  the  Easter  Sittings, 
there  were  only  ten  judges  of  the  Queen's  Bench 
Division  sitting  in  Court.  Mr.  Justice  Wright  was  at 
chambers.  The  three  absentees  were  Mr.  Justice 
Denman,  Mr.  Justice  Wills,  and  Mr.  Justice  Charles. 
On  Wednesday  the  two  last-named  judges  were  sitting, 
but  Mr.  J ustice  Lawrence  was  absent,  and  the  Lord 
Chief  Justice  sat  in  Appeal  Court  I.,  so  that  there  were 
again  only  ten  judges  available  for  the  Courts  of  the 
Queen's  Bench  Division. 


Rumour  is,  of  course,  busy  with  some  favoured  names 
in  connection  with  the  vacancy  upon  the  bench  of  the 
Queen's  Bench  Division  caused  by  the  retirement  of  Mr. 
Justice  Stephen.  It  is  thought  by  some  that  it  will  be 
filled  by  the  appointment  of  Mr.  Bosanquet,  Q.C.,  of  the 
Oxford  Circuit.  There  can  be  but  little  doubt,  however, 
that  Mr.  Henn  Collins,  Q.C.,  is  considered  by  the  bar 
generally  to  possess  greater  qualifications  for  the  judicial 
office,  but  the  appointment  of  Mr.  Bosanquet  would 
doubtless  be  regarded  as  satisfactory,  and  his  claims 
would  seem  to  be  at  least  equal  to  those  of  Mr.  Gully, 
Q.C.,  or  Mr.  Bigham,  Q.C.,  who  have  also  been  men- 
tioned in  the  Timet  in  connection  with  the  appointment. 
Mr.  Bosanquet  went  the  Northern  Circuit  as  commis- 
sioner of  assize  during  the  sitting  of  the  Paraell  Com- 
mission. 


'OBITER  DICTA.' 

Srs  James  Stephen's  dignified  farewell  to  the 
jadges  and  the  bar  forms  a  pathetio  close  to  his  bril- 
liant judicial  career.  We  deeply  regret  that  failing 
health  has  prematurely  brought  about  his  retirement 
and  inflicted  on  the  country  a  loss  of  judicial  strength 
which  can  hardly  be  repaired.  We  cannot  but  deplore 
also  the  unnecessary  pain  which  must  have  been  caused 
to  a  sensitive  and  generous  nature  by  much  that  has 


'  Justices  sit  to  grant  licenses,  not  to  suppress  public- 
houses,'  writes  'Amicus  Cauponum '  in  his  pointed 
comments  on  Sharp  v.  Wakefield  and  its  results 
(see  ante,  p.  310),  which  we  print  elsewhere.  '  Will 
you  tell  me,'  asks  he,  '  that  it  would  be  a  legal  and 
regular  exercise  of  a  judicial  discretion  to  reduce  the 
number  of  houses  which  did  the  least  business  P '  '  Nux 
ecce,'  as  Persius  might  say, '  faciliima  frangi  1 '  Most 
undoubtedly  such  a  reduction,  as  being  founded  on  a 
principle  applicable  to  licensing  (though,  perhaps,  an 
unsound  one),  would  be  in  conformity  with  the  exercise 
of  a  judicial  discretion,  Amongst  refusals  to  renew 
which  would  not  be  in  the  exercise  of  a  judicial  discre- 
tion we  may  mention  refusals  grounded  on  the  redness 
of  the  hair  of  the  applicant,  or  on  his  persistent  neglect 
to  take  off  his  hat  to  the  parson  of  the  parish,  or  on 
his  being  a  member  of  an  association  for  the  support  of 

fiolitical  principles  distasteful  to  the  majority  of  the 
i censing  justices.  We  incline  to  think,  however,  that 
tied  houses  might  be  extinguished  in  the  exercise  of  a 
judicial  discretion,  and  also,  though  with  great  doubt, 
that  all  female  licensees  might  be  ji  '*  ' 
away,  for  the  Legislature  seems  to  have 


248 


THE  LAW 


JOURNAL. 


[APWL  11,  1861. 


preference  for  males  in  allowing  (see  section  51  of  the 
Licensing  Act,  1872)  '  the  defendant  and  his  wife  to 
give  evidence  in  all  cases  of  summary  proceedings  under 
that  Act.' 


Mb.  Ohamibb  has  kindly  favoured  us  with  a  correc- 
tion, which  we  print  elsewhere,  of  an  obiter  dictum  last 
week  (ante,  p.  222)  as  to  the  date  of  the  commencement 
of  the  Tithe  Act.  In  addition  to  1  &  2  Vict,  c  69,  s.  11, 
the  amending  Act  referred  to  by  Mr.  Chamier,  our  readers 
may  refer  to  2  &  3  Vict.  c.  62,  s.  10 ;  8  &  4  Vict.  c.  16, 
s.  18 ;  and  5  &  6  Vict  c  54,  s.  3  (which  enactments, 
however,  do  not  fix  any  other  dates  for  payment  of 
tithe  than  January  1  and  July  1  or  April  1  and 
October  1),  and  to  the  very  special  3  &  4  Vict,  c  15, 
s.  1,  which  appears  to  admit  of  half-yearly  days  of 
payment  other  than  these.  It  may  be  added  that,  in 
the  many  cases  in  which  the  tithe  is  only  collected 
annually,  it  is  payable  within  the  meaning  of  the  Act 
on  the  half-yearly  dates  originally  fixed  under  the 
Tithe  Commutation  Acts. 


Thb  Tithe  Act,  1891,  now  (see  ante,  p.  222)  in  opera- 
tion, contains  one  provision  of  pressing  importance  to 
landlords  and  their  agents.  We  refer  to  subsection  6 
of  section  2,  the  effect  of  which  seems  to  be  that,  in 
the  majority  of  cases  where  tithe  is  payable,  that  is,  in 
all  cases  where  the  contract  of  tenancy  "binds  the  tenant 
to  pay  the  tithe,  a  certain  1  notice  of  such  liability '  will 
have,  for  the  future  safety  of  the  landlord,  to  be  served 
by  every  landlord  on  every  tithe-owner  to  whom  tithe  is 
payable  in  respect  of  the  lend  demised.  The  subsection, 
omitting  immaterial  words,  is  as  follows :  '  Where  the 
occupier  ...  is  liable  under  any  contract  made  before 
the  passing  of  this  Act  to  pay  the  tithe  rent-charge, 
and  is  consequently  liable '  [see  section  1,  subsection  2] 
'  to  pay  the  amount  thereof  to  the  owner  .  .  .  the  owner 
shall  eerve  notice  of  tuck  liability  on  the  owner  of 
the  tithe  rent-charge  .  .  .  Any  owner  of  the  lands  who 
fails  to  serve  such  notice  as  aforesaid  on  the  owner  of 
the  tithe  rent- charge  shall  not  be  entitled  to  recover 
from  the  occupier  any  sum  which  he  has  paid  on 
account  of  tithe  rent-charge  as  aforesaid,  unless  and 
until  he  has,  after  notice  to  the  occupier  of  his  applica- 
tion for  the  same,  obtained  from  the  County  Court  a 
certificate  that  there  was  good  and  sufficient  cause  for 
the  failure  to  give  such  notice,  and  that  the  occupier 
has  not  been  prejudiced  thereby.'  It  is  not  clear  within 
what  time  the  notice  ought  to  be  given.  It  is  required, 
with  a  view  to -serving  the  occupier  with  notice  of  ap- 
plication, for  a  receiving  order  to  be  made  by  the  County 
Court  in  favour  of  the  tithe-owner.  Perhaps  the  Rules 
of  Procedure  to  be  made  under  subsection  7  of  section  2 
4  by  the  Lord  Chancellor  after  consultation  with  the 
Rule  Committee  of  County  Court  Judges '  may  throw 
some  light  on  the  matter,  for  it  is  by  one  of  these  forth- 
coming rules  that  the  manner  of  service  on  the  occupier 
in  addition  to  the  owner  is  to  be  '  prescribed.' 


It  is  impossible  to  exaggerate  the  importance  of  the 
•decision  in  Barrow  v.  Isaacs,  60  Law  J.  Rep.  Q.  B.  179, 
which  we  report  this  month.  The  facts  were  simply 
these.  The  plaintiff  had  sued  in  ejectment  for  breach 
of  covenant  against  underletting  without  his  consent, 
the  breach  having  arisen  out  of  pure  negligence  on 


the  part  of  the  defendant's  solicitor,  the  underleases 
having  been  a  person  to  whose  respectability  and  sol* 
vency  no  objection  could  have  been  taken,  and  no 
damage  having  been  done  to  the  plaintiff  by  the 
underletting.  Yet  Mr.  Justice  Day,  and  subsequently 
the  Court  of  Appeal,  declined  to  grant  any  relief 
against  the  forfeiture.   The  breach  of  the  covenant 

r'nst  assigning  or  underletting  without  leave  of 
lessor  is  one  of  those  excepted  from  the  operation 
of  section  14  of  the  Conveyancing  Act,  but  the  Court 
does  not  rest  its  judgment  on  that  ground.  '  If  the  sole 
objection  of  granting  relief  in  the  present  case  were  the 
negligence  of  the  defendant's  agent,'  observed  Lord 
Esher, '  I  should,  notwithstanding  that  negligence,  come 
to  the  conclusion  that  the  Court  ought  to  relieve 
against  this  forfeiture,  but  I  do  not  think  that  this  is  a 
case  of  mistake.  It  is  a  case  of  mere  forgetfulneaa, 
and  as  I  think  this  is  not  a  mistake,  then  the  case  does 
not  come  under  any  of  the  heads  under  which  equity 
will  grant  relief.'  The  judgment  of  Lord  Justice  Kay, 
in  which  Lord  Justice  Lopes  concurred,  proceeds  on  the 
ground  that  the  defendant  was  responsible  for  the 
negligence  of  his  solicitor,  and  the  authorities  cited  in 
that  judgment  seem  to  show  conclusively  that  no '  head 
of  equity '  under  which  relief  could  be  given  existed  in 
the  case.  Mr.  Bolton,  Mr.  Warmington,  and  Mr.  Cobb, 
who  have  backed  the  Conveyancing  Act  Amendment 
Bill,  by  which  it  is  proposed  that  the  exception  of 
breach  by  assigning  or  underletting  without  consent 
from  the  operation  of  the  law  of  relief  should  be 
abolished,  must  very  greatly  rejoice  in  Barrow  v.  Isaacs, 
for  a  greater  case  of  hardship  has  seldom  occurred. 


Stevens  v.  Marston,  which  we  also  report  this  month  (80 
Law  J.  Rep.  Q.  B.  192),  decides  two  questions  of  great 
difficulty  and  interest  upon  the  construction  of  the  KUa 
of  Sale  Acts.   It  was  there  held  by  the  Court  of  Appeal 

(1)  that  a  distress  on  the  goods  of  a  publican-tenant  for 
money  owing  by  him  to  a  brewer-landlord  in  pursuance 
of  a  clause  of  the  contract  of  tenancy  was  illegal,  inas- 
much as  the  clause  constituted '  a  license  to  take  posses- 
sion of  personal  chattels  as  security  for  a  debt,'  within 
section  4  of  the  Bills  of  Sale  Act,  1878,  and  the  con- 
tract had  not  been  registered  as  a  bill  of  sale;  but 

(2)  that  the  contract  itself  was  not  invalidated  by  the 
invalidity  of  the  distress  clause.  It  is  noticeable  that 
the  case  originally  came  before  Mr.  Justice  Penman, 
who,  somewhat  doubting  his  own  decision  in  Pidlbrook 
v.  Ashby,  56  Law  J.  Rep.  Q.  B.  376  (which  is  now 
affirmed),  had  left  the  parties  to  move  for  judgment. 
On  both  points  we  think  the  judgment  ununpeachably 
correct.  On  the  first  point  there  does  not  seem  to  be 
any  authority,  except  Pullbrook  v.  Ashby  and  Hughes  v. 
Little,  55  Law  J.  Rep.  Q.  B.  508,  but  it  is  impossible  to 
see  how  the  fact  that  the  debt  is  a  future  one  can  pre- 
vent the  clear  words  of  section  4  of  the  Bills  of  Sals 
Act,  1878,  from  operating.  On  the  second  point  then 
is  abundance  of  authority  (see  Baker  v.  Hedgecock,  57 
Law  J.  Rep.  Chanc.  889,  and  the  cases  there  cited),  in 
addition  to  In  re  Burdett,  57  Law  J.  Rep.  Q.  B.  263, 
and  In  re  Totes,  67  Law  J.  Rep.  Chanc.  697,  cited  in 
the  judgment.  If  the  Court  had  decided  otherwise  on 
this  second  point  the  consternation  amongst  the  lessors 
of  tied  houses  would  have  been  only  second  to  that 
excited  by  Sharp  v.  Wakefield,  for  every  lessee  of  a  tied 
house  would  have  had  to  be  asked  to  assent  to  a  new 
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We  printed  last  week  (ante,  p.  290)  ten  formal  objec- 
tions to  the  Public  Trustee  Bill  formulated  by  the 
Sheffield  District  Incorporated  Law  Society.  Some  of 
them — for  instance,  the  first,  that  officers  of  a  public 
department  cannot  satisfactorily  transact  trust  busi- 
ness which  is  of  a  kind  'which  essentially  requires 
personal  knowledge  of  the  circumstances  of  each  case, 
and  tact  and  delicacy  of  management' — have  very 
great  force  in  them ;  but  we  cannot  agree  with  others, 
especially  the  second,  that  'there  is  no  evidence  that 
any  legislation  whatever  is  required.'  The  foundation 
of  certain  trust  companies  and  the  comparative  success 
which  they  have  already  achieved  show,  we  think, 
beyond  a  doubt  that  the  present  haphazard  system  is 
not  satisfactory.  One  reform  is  urgently  needed,  as  we 
have  frequently  pointed  out  in  these  columns  (and  we 
observe  that  the  committee  of  the  Birmingham  Law 
Society  are  of  the  same  opinion),  and  that  is,  that 
executors  and  trustees  should  here,  as  in  the  United 
States  and  the  colonies,  be  primd  facie  entitled  to 
remuneration  out  of  the  fund  which  they  administer. 
It  would  not,  of  course,  follow  that  they  would  in 
every  case  accept  this  remuneration.  Where  the  estate 
was  small  and  the  beneficiaries  poor,  they  would  almost 
as  a  matter  of  course  decline  it.  But  numerous  cases 
occur  where  enormous  sums  are  administered  for  the 
benefit  of  comparatively  rich  persons  by  comparatively 
poor  ones  without  any  remuneration  and  with  unceas- 
ing- -worry  and  vexation.  Solicitors  can  obviate  such  a 
state  of  things  in  the  case  of  wills  by  insisting  on  a 
sufficient  legacy  to  an  executor  in  every  case  until  the 
law  is  altered  as  it  ought  to  be. 


We  are  glad  to  see  that  the  Times  is  fully  alive  to 
the  importance  of  the  Jackson  Case.  It  now  appears  to 
be  absolutely  necessary  to  reconsider  our  whole  law  of 
marriage  and  the  relationship  of  the  sexes.  The  law 
of  breach  of  promise,  by  which  a  man  must  perform 
his  promise  at  the  risk  of  his  life;  the  law  of  the 
nubile  age,  by  which  marriage  between  a  boy  of  four- 
teen and  a  girl  of  twelve  is  valid,  and  the  consent  of 

rents  or  guardians,  though  nominally  required,  may 
easily  misrepresented  to  exist — a  point  which  we 
hope  to  see  dealt  with  by  the  Bishop  of  London's  bill 
to  amend  the  Marriage  Act  of  1823 ;  the  law  of  liability 
of  a  husband  for  his  wife's  debts  ana  torts ;  the  law  by 
which  a  married  woman  alone  of  all  debtors  is  exempt 
from  imprisonment,  when  she  can  pay  her  debts  but 
will  not;  and,  lastly,  the  law  of  divorce,  by  which  a 
woman  may  leave  her  husband  for  no  reason,  good  or 
bad,  the  day  after  marriage,  with  no  remedy  but  a  judi- 
cial separation — all  these  and  many  more  points  in  our 
law  of  marriage  require  immediate  and  careful  con- 
sideration and  revision. 


If  the  case  of  The  Burnley  Equitable  Co-operative 
and  Industrial  Society  (lam.)  v.  Cotton,  60  Law  J.  Rep. 
M.  C.  £9,  the  Court  had  to  consider  the  question 
whether  a  contract  of  apprenticeship  is  necessarily  a 
personal  one.  The  defendant  had  bound  himself  by 
deed  to  the  society  to  serve  them  as  an  apprentice  for 
seven  years  to  be  instructed  in  a  certain  trade.  The 
society  was  registered  under  the  Industrial  and  Provi- 
dent Societies  Act,  1876  (89  &  40  Vict.  c.  45).  The 
Court  were  of  opinion  that  the  contract  of  apprent  ice- 
ship is  not  always  a  personal  one,  and  held  that  it  was 


no  objection  to  the  validity  of  the  deed  in  question  that 
the  society  was  a  corporation  incapable  of  giving  per- 
sonal care  and  instruction  to  the  apprentice.  The  only 
authority  in  favour  of  the  contention  that  the  contract 
is  necessarily  a  personal  one.  is  a  passage  in  Bacon's 
Abridgment,  tit.  *  Master  and  Servant  (E)/but  Mr.  Jus- 
tice Hawkins,  in  giving  the  considered  judgment  of  the 
Court,  eaid :  '  I  can  find  no  case  in  which  anything  has 
been  said  against  the  validity  of  an  apprenticeship 
indenture  merely  upon  the  ground  that  the  master  to 
whom  the  apprentice  was  bound  was  a  corporation. 
The  corporation  in  such  a  case  undertake  nothing  ex- 
cept to  give  the  best  instruction  they  can  through  their 
managers.' 


Anothxr  of  the  numerous  decisions  upon  the  General 
Order  made  under  the  Solicitors'  Remuneration  Act, 
1881,  is  reported  in  the  April  number  of  the  Law 
Journal  Reports  under  the  title  of  The  Earl  of  Ayles- 
ford  v.  Earl  Poulett,  60  Law  J.  Rep.  Chanc.  204.  In 
this  case  the  trustees  of  large  family  estates,  in  exercise 
of  a  power  conferred  upon  them  by  a  special  Act  of 
Parliament,  mortgaged  the  fee-simple  for  282,000/.  for 
the  purpose  of  paying  off  the  debts  of  the  late  tenant- 
for-life,  who  had  mortgaged  his  life-interest  for  192,000/. 
to  the  same  mortgagees.  The  mortgagees  retained  the 
latter  sum  out  of  the  advance,  paying  over  the  balance 
of  40,000/.  only  to  the  trustees.  The  same  solicitors 
acted  for  the  mortgagees  in  these  transactions ;  and  the 
questions  raised  in  an  action  against  the  trustees  of  the 
settlement  was,  whether  the  mortgagees'  solicitors  were 
entitled  to  charge  the  scale  fee  on  the  whole  amount  of 
the  second  statutory  mortgage,  or  whether  this  mort- 
gage was  to  be  treated  as  a  further  charge  within 
rule  10,  in  which  case  the  plaintiff  did  not  object  to 
allow  the  scale-fee  on  the  40,000/.,  though  this  was  more 
than  would  have  been  allowed  according  to  schedule  II. 
The  case  forms  no  exception  to  the  difference  of  -judicial 
opinion  which  has  so  frequently  occurred  in  the  con- 
struction of  the  orders  and  rules,  Mr.  Justice  North 
holding  that  the  mortgage  ought  to  be  treated  as  a 
further  charge  merely,  while  the  Court  of  Appeal  re- 
versed his  decision.  'The  second  mortgage,'  said  Lord 
Justice  Lindley, 'is  an  entirely  new  mortgage,  made 
under  statutory  authority  and  under  the  circumstances 
described  in  the  Act.  It  is  in  truth  and  in  substance 
a  new  mortgage.  It  is  not  a  mortgage  on  the  same 
property,  if  we  understand  by  the  word  "property" 
that  over  which  the  mortgagees  had  their  security,  for 
their  mortgage  was  only  on  the  life  estate.  It  is  not 
by  the  same  parties.  In  my  opinion  it  is  neither  more 
nor  less  than  a  new  mortgage.  It  is  true  it  is  a  further 
charge  in  the  sense  that  only  40,000/.  was  advanced  in 
money,  but  that  does  not  make  it  a  further  charge 
within  rule  10.'  The  difference  in  the  remuneration, 
according  to  the  construction  adopted,  was  that  between 
455/.  and  145/. ;  but,  apart  from  the  amount  involved,  the 
case  is  of  general  importance  to  solicitors  with  refer- 
ence to  their  remuneration  when  one  mortgage  is  paid 
off  by  means  of  money  raised  by  another  mortgage 
and  the  same  solicitors  act  for  the  mortgagees  on  each, 
occasion. 


Thhee  appears  to  be  ample  authority  for  Mr.  Justice- 
Chitty^  decision  in  Lawrence  v.  Edwards  (Notes  of 
0*.,  p.  «),  th.t  «h.  offlce  of  p^h  *ft  i.  .  t«- 
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poral  one.  Therefore  his  lordship  was  right  in  holding 
that  he  had  jurisdiction  to  grant  an  injunction  restrain- 
ing the  defendant  in  that  case  from  acting  as  parish 
clerk.  The  authorities,  although  not  very  numerous, 
range  from  The  Case  of  a  Parish  Clerk,  decided  in  the 
reign  of  James  I.  (reported  13  Co.  Rep.  70),  down  to 
Tarrant  v.  Haxby,\  Burr.  867.  The  temporal  nature 
of  the  office  of  parish  clerk  is  also  shown  by  Rex  v. 
Warren,  Cowp.  370,  and  Rex  v.  Davies,  9  D.  &  R.  234, 
where  it  was  kid  down  that  a  mandamus  would  lie  to 
a  clergyman  to  restore  a  parish  clerk  who  had  been 
■deprived  of  his  office  without  sufficient  cause.  In  Law- 
rence v.  Edwards  the  plaintiff  had  obtained  an  interim 
injunction  restraining  the  defendant  from  receiving  the 
-emoluments  of  the  office  of  parish  clerk.  It  appeared 
that  the  rector  of  the  parish  had  been  adjudicated  bank- 
rupt, and  a  writ  of  sequestration  was  issued.  The 
bishop  then  appointed  ana  licensed  a  stipendiary  curate 
to  perform  the  ecclesiastical  duties  of  the  parish. 
During  the  sequestration  the  office  of  parish  clerk 
became  vacant,  and  the  curate,  considering  himself  the 
minister  for  the  time  being,  within  canon  01,  appointed 
-the  defendant  to  be  parish  clerk.  Subsequently  the 
bankrupt  rector  appointed  the  plaintiff  to  the  same 
•office.  On  December  6  last  Mr.  Justice  Chitty  decided 
that  the  appointment  of  parish  clerk  had  been  rightly 
■made  by  the  rector,  notwithstanding  the  sequestration, 
And  granted  the  interim  injunction  referred  to  (vide 
Law  Joubkal,  1890,  Notes  of  Cases,  p.  155).  The 
plaintiff  then  sought  to  have  the  defendant  restrained 
from  acting  as  parish  clerk,  and,  as  we  have  before 
stated,  Mr.  Justice  Chitty  gave  the  plaintiff  the  relief 
lie  asked  for. 


Majtt.  thinkers  like  Mr.  Herbert  Spencer  and  Mr. 
Auberon  Herbert  (the  spoiled  child  of  politics,  as,  we 
think,  the  Saturday  Review  once  called  him)  are  dis- 
posed to  believe  that  we  attempt  far  too  much  by  legis- 
lation, and  no  doubt  the  billmongers  in  Parliament  do 
aim  at  very  minute  interference  with  men's  affairs. 
But  we  are  far  behind  our  American  cousins.  Bailie 
Nicol  Jarvie,  in  Scott's  novel,  thought  that  suicide 
ought  to  be  put  down.  The  New  York  Legislature, 
it  appears,  is  of  opinion  that  blindness  ought  to  be  put 
down,  for  it  has  recently  passed  an  Act  for  the  preven- 
tion of  that  affliction.  The  Act  declares  that  'should 
any  midwife  or  nurse,  having  charge  of  any  infant  in 
this  state,  notice  that  one  or  both  eyes  of  such  infant 
are  inflamed  or  reddened  at  any  time  within  two  weeks 
after  its  birth,  it  shall  be  the  duty  of  such  midwife 
or  nurse  having  charge  of  such  infant  to  report  the  fact 
in  writing,  within  six  hours,  to  the  health  officer  or 
eome  legally  qualified  practitioner  of  medicine  of  the 
city,  town,  or  district  in  which  the  parents  of  the  infant 
reside.'  Health  officers  and  doctors  in  the  State  of 
New  York  will  certainly  have  no  sinecure,  as  it  is 
tolerably  certain  that,  either  from  crying  or  some  cause 
not  necessarily  connected  with  the  eyesight,  every 
child's  eyes  will  be  more  or  less '  inflamed  or  reddened 
at  some  period  within  two  weeks  of  its  birth ;  and  we 
should  imagine  that  redness  or  inflammation  are  by 
-no  means  tbe  only  symptoms  of  approaching  blindness. 
And  if  the  symptoms  of  blindness  are  to  be  so  noted, 
why  not  those  of  every  human  infirmity — deafness,  and 
dumbness,  and  even  every  form  of  intellectual  weak- 
cess  P  It  will  be  interesting  to  discover  whether  any 
good  will  arise  from  this  specimen  of  legislative  wisdom. 


'  Otjida  '  writes  at  length  to  the  Times  to  protest 
against  the  dramatisation  of  novels.  It  should  be 
pointed  out  that  the  required  alteration  of  the  law  of 
copyright  in  this  respect  was  recommended  by  the  royal 
commissioners  of  1878  without  a  single  dissentient 
voice,  and  that  a  clause  to  carry  out  the  alteration  sug- 

Ssted  by  those  commissioners  is  embodied  in  Lord 
onk swell's  bill  to  consolidate  and  amend  the  Law  of 
Copyright,  which  now  stands  for  second  reading  in  the 
House  of  Lords.  The  Little  Lord  Fauntieroy  Case, 
67  Law  J.  Rep.  Chanc  689,  in  which  Mrs.  Burnett  ob- 
tained a  victory  over  her  dramatiser,  was  a  very 
peculiar  one,  whole  sentences  from  the  novel  having 
been  copied  into  the  drama;  and  it  must  not  be  sup- 
posed by  novelists,  or  others  interested  in  the  reform  of 
the  law  of  copyright,  that  because  in  one  of  the  last 
and  best  known  of  the  contested  cases  a  novelist 
happened  to  be  successful  the  law  does  not  require 
alteration. 


IS  AN  ADDITIONAL  JUDGE  NECESSARY? 

The  number  of  witness  actions  in  the  list  for  trial  in 
the  Chancery  Division  at  the  commencement  of  Hilary 
Sittings  was  515,  those  in  the  present  list  (for  Easter 
Sittings)  number  472,  to  be  disposed  of  in  thirty-four 
-working  days. 

The  president  of  the  Incorporated  Law  Society  de- 
scribes the  existing  state  of  things  as  '  scandalous,' 
and  a  deputation  from  that  body  has  waited  upon  the 
Lord  Chancellor  for  the  purpose  of  pressing  upon  him 
the  necessity  of  appointing  an  additional  judge  of  the 
Chancery  Division,  and  the  Times  and  most  of  the  legal 
journals  support  this  view  of  the  situation. 

Is  this  the  true  solution  of  the  difficulty?  If  it  is, 
the  public  will  not  grudge  any  extra  cost  necessary  for 
the  proper  administration  of  justice.  But  it  is  the 
object  of  the  writer  to  show  that  by  the  application  to 
the  whole  of  the  legal  machine  of  a  principle  which 
at  present  is  only  applicable  to  part,  the  existing  judicial 
power  can  be  so  utilised  as  to  make  any  further  addition 
unnecessary. 

The  work  of  the  Law  Courts  varies  in  amount  and 
direction.  Sometimes  all  the  Courts  are  full  of  busi- 
ness; at  other  times,  and  far  more  frequently,  some 
divisions  will  be  overburdened  whilst  others  are  com- 
paratively unoccupied.  The  congestion  is  never  general, 
but  partial  only ;  never  permanent,  but  temporary. 

Now,  the  probability  of  this  occasional  and  partial 
congestion  of  business  seems  to  have'  been  foreseen  and 
provided,  so  far,  at  least,  as  the  judicial  and  official 
staff  of  the  Supreme  Court  is  concerned. 

For  example,  the  judges  of  the  Court  of  Appeal  may, 
when  their  own  special  work  is  concluded,  at  the  re- 
quest of  the  Lord  Chancellor,  sit  and  act  as  judges  of 
the  High  Court  (Judicature  Act,  1873,  s.  51).  The 
judges  of  each  division  »f  the  High  Court  may  sit  and 
act  on  behalf  of  other  judges  of  that  Court,  and  the 
officers  of  the  central  office  are  to  be  interchangeable 
one  with  another,  and  are  to  be  liable  to  perform  the 
duties  of  each  other  as  occasion  may  require  (Judicial 
Officers  Act,  1879,  s.  12). 

Again,  in  dealing  with  judicial  officers  outside  the 
scope  of  the  Judicature  Acts,  the  same  principle  is 
kept  in  view,  and  the  Lords  of  Appeal  in  Ordinary  are, 
subject  to  the  performance  of  their  duties  as  to  hearing 
appeals  in  the  House  of  Lords,  to  sit  and  act  as  mem- 
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here  of  the  Judicial  Committee  (Appellate  Jurisdiction 
Act,  1876,  s.  6). 

Now,  it  ie  submitted  that  it  is  the  principle  of  1  in- 
terchangeability  of  duties '  which  furnishes  a  key  to  the 
present  difficulty.  You  have  excess  of  power  in  one 
part  of  the  machine,  deficiency  of  it  in  another.  This 
principle  should  enable  you  to  transmit  the  power  from 
the  place  in  which  it  is  in  excess  to  the  place  where  it 
is  -wanted.  To  see  how  this  works  out,  it  will  be  neces- 
sary to  examine  a  part  of  the  legal  machine. 

The  existing  Court  of  Review  may  be  divided  into 
two  tribunals — the  final  and  the  intermediate  Court  of 
Appeal.  The  final  Court  consists  of  two  branches,  the 
House  of  Lords  and  the  Judicial  Committee  of  the 
Privy  Council ;  the  intermediate  Court,  of  the  Court  of 
Appeal  established  by  the  Judicature  Acts. 

The  constitution  of  the  branches  of  the  final  Appellate 
Court  is  as  follows :  For  the  hearing  and  determination 
of  appeals  in  the  House  of  Lords  there  must  be  present 
not  less  than  three '  Lords  of  Appeal '  chosen  from  the 
following  persons:  the  Lord  Chancellor,  the  Lords  of 
Appeal  m  Ordinary,  and  peers  of  Parliament  holding 
or  who  have  held  high  judicial  office. 

The  members  of  the  Judicial  Committee  of  the  Privy 
Council  are  very  numerous,  consisting  of  the  persons 
qualified  to  sit  therein  by  the  8  &  4  Wm.  IV.  c.  41,  and 
amending  Acts.  The  Court  is  generally  composed  of 
from  three  to  five  of  the  following  judges :  the  Lord 
Chancellor,  the  ex-Chancellors,  Lords  of  Appeal,  Lords 
of  Appeal  in  Ordinary,  and  other  persons  who  hold  or 
have  neld  '  high  judicial  office.' 

Including  the  Chancellor  and  the  ex-Chancellors,  it 
may  be  said  that  the  judicial  staff  of  the  final  Court  of 
Appeal  consists  of  about  thirteen  persons,  whose  united 
salaries  or  pensions  amount  to  upwards  of  50,000/.  per 
annum. 

The  intermediate  Court  of  Appeal  consists  of  the 
Master  of  the  Rolls  and  five  ordinary  judges  (Lords 
Justices  of  Appeal).  The  Lord  Chancellor  and  the 
Presidents  of  Divisions  are  ex-officio  judges.  But  the 
ordinary  working  staff  of  this  Court  consists  of  six 
judges,  whose  united  salary  is  31,000/.  per  annum. 

It  appears,  therefore,  that  the  judges  of  the  final 
Court  of  Appeal  (House  of  Lords  and  Privy  Council) 
are  doable  the  number  of  those  in  the  intermediate 
Court  of  Appeal,  and  that  the  cost  of  the  judicial  staff 
in  the  former  Court  is  considerably  larger  than  that  of 
the  latter. 

Then  as  to  the  amount  of  business  disposed  of  in  these 
Courts  respectively.  During  the  year  1890  the  House 
of  Lords  sat  113  days,  the  Judicial  Committee  ninety-six, 
making  the  total  of  the  sittings  of  the  final  Court  209. 
The  intermediate  Court  of  Appeal  sat,  in  each  of  its 
branches,  197  days,  making  a  total  of  394. 

A  rough  but  sufficient  standard  of  comparison  is  also 
obtained  by  comparing  the  number  of  cases  reported  in 
the  final  Court  of  Appeal  with  those  reported  in  the 
intermediate  Court.  Such  a  comparison  shows  that 
during  the  year  1890  the  number  of  cases  reported  in 
15  App.  Cas.  amounts  to  forty-two,  whilst  those  re- 
ported in  the  intermediate  Court  of  Appeal  number  158 ; 
and  it  must  be  remembered  that  a  larger  proportion  of 
the  cases  heard  in  the  final  Court  is  reported  than  of 
those  which  are  heard  in  the  intermediate  Court. 

Now  between  the  final  Court  of  Appeal  and  the 
intermediate  Court  there  is  no  provision  for '  interchange- 
ability  of  duties.'  The  Lord  Chancellor,  it  is  true,  is  pre- 
sident of  the  Court  of  Appeal,  and  occasionally,  when 


his  other  duties  will  allow  of  his  doing  so,  and  occasion 
requires,  sits  in  that  Court.  But  between  the  staff  of 
the  final  Court  of  Appeal  and  that  of  the  intermediate 
Court  of  Appeal  there  is  no  power  of  rendering  mutual 
assistance. 

Therefore,  when  the  comparatively  small  amount  of 
work  which  goes  before  the  House  of  Lords  and  the 
Judicial  Committee  is  disposed  of,  or  when  there  is  an 
occasional  'break'  in  that  work,  the  Lords  of  Appeal 
and  the  Lords  of  Appeal  in  Ordinary  are  left,  so  far  ae 
judicial  work  is  concerned,  in  a  state  of  enforced  idle- 
ness. 

It  is  obvious  that  if,  when  their  own  special  duties 
were  discharged  or  suspended,  these  distinguished 
judges  were  enabled  to  sit  with  or  for  the  Lords  Jus- 
tices of  Appeal,  or  with  or  for  the  Justices  of  the  High 
Court,  in  the  same  way  as  the  Lords  Justices  may  by 
the  provision  of  the  Judicature  Act  now  do,  a  very 
large  amount  of  judicial  power  would  become  avail- 
able. During  Hilary  Term,  1890,  which  consisted  of 
sixty-four  working  days,  the  House  of  Lords  sat 
twenty-seven  days  and  the  Privy  Council  thirty-* ix, 
making  in  all  sixty-three  days,  about  seven  judges- 
being  employed  during  that  tune.  During  the  same 
period  the  Court  of  Appeal  (six  judges)  sat  upwards  of 
180  days.  If  the  four  Lords  of  Appeal  in  Ordinary, 
one  of  the  ex-Chancellors,  and  the  members  of  the 
Judicial  Committee  could  have  availed  themselves  of 
this  principle  during  that  term,  it  is  certain  that  there 
would  be  no  arrears  in  the  Chancery  or  any  other 
Division. 

A  very  slight  alteration  would  meet  the  difficulty. 
A  short  Act  of  Parliament,  following  the  principle  of 
section  51  of  the  Judicature  Act,  1873,  and  enabling 
all  persons  holding  or  having  held  'high  judicial  office 
as  defined  by  the  Appellate  Jurisdiction  Acts,  1876  and 
1887,  at  the  request  of  the  Lord  Chancellor  to  sit  and 
act  as  judges  of  the  Supreme  Court,  would  be  all  that 
would  be  required. 

This  would  be  a  temporary  remedy  sufficient  to  meet 
the  present  difficulty,  but  the  true  cure  for  this  and 
many  other  evils  in  the  administration  of  justice  lies 
deeper,  and  cannot  be  dealt  with  in  this  article. 

Thomas  Saow. 


LOAN  OR  PARTNERSHIP. 

The  recent  admirable  Act  codifying  the  law  of  part- 
nership, which  came  into  operation  on  January  1  in  this 
year,  has  not  interfered  much  with  the  law  previously 
in  force  as  to  a  loan  to  a  partnership  in  return  for 
which  the  lender  receives  a  share  of  the  profits,  as  de- 
clared by  Bovill's  Act  (28  &  20  Vict.  c.  86).  While 
community  of  profit  is  declared  to  be  a  sine  qua  non  of 
a  partnership  by  section  1  of  the  new  Act,  section  2 
provides  that  a  receipt  of  a  share  of  profits  does  not 
of  itself  make  the  receiver  a  partner.  Omitting  the 
other  subsections,  we  pass  to  section  2,  subsection  3  (<f), 
which  enacts  that 'the  advance  of  money  by  way  of 
loan  to  a  person  engsged  or  about  to  engage  in  any 
business  or  a  contract  with  that  person  that  the  lender 
shall  receive  a  rate  of  interest  varying  with  the  profits, 
or  shall  receive  a  share  of  the  profits  arising  from 
carrying  on  the  business,  does  not  of  itself  make  the 
lender  a  partner  with  the  person  or  persons  carrying  on 
the  businesses  or  liable  as  such,  provided  that  the 
contract  is  in  writing,  and  signed  by,  or  on  behalf  of, 
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all  the  parties  thereto.'  That  is  substantially  &  re- 
enactment  of  a  similar  clause  in  Bovill's  Act,  except 
that  the  requirements  as  to  signature  are  new.  How- 
ever, the  late  Master  of  the  Rolls  held,  in  Podey  y. 
Driver,  46  Law  J.  Rep.  Chanc.  466;  L.  R.  5 
Chanc.  Div.  468,  that  an  unsigned  contract  was 
not  a  contract  in  writing  required  by  the  Act.  For 
the  future,  not  only  the  ostensible  partners  have  to  sign 
it,  bat  all  the  parties  must  do  so  or  have  it  signed  on 
their  behalf.  The  first  thing  to  be  noticed  is  that  the 
loan  must  be  to  a  person,  not  to  a  business.  If  the  loan 
is  to  a  business,  it  is  probably  in  reality  an  advance  of 
capital,  which  the  pretended  lender  is  willing  to  put 
into  the  concern,  and  to  risk  the  loss  of,  provided  that 
he  is  not  made  subject  to  the  other  liabilities  of  the 
borrower.  An  illustration  of  this  may  be  found  in  In 
re  Megevand,  ex  parte  DeUume,  47  Law  J.  Rep.  Bankr. 
65 ;  L.  R.  7  Chanc.  Div.  51 1?  where,  upon  the  evidence, 
Lord  Justice  Baggallay  said:  'However  much  the 
parties  may  have  intended  it,  I  cannot  consider  that 
this  was  a  loan  within  the  provisions  of  the  Act,  and 
for  this  reason:  the  Act  expressly  provides  only  for  a 
case  in  which  the  loan  is  made  "  to  a  person  engaged  or 
about  to  engage  in  any  trade  or  undertaking,  and, 
according  to  my  view  of  the  agreement  in  this  case, 
this  was  not  a  loan  made  to  the  two  ostensible  partners, 
but  a  loan  made  to  the  business.  It  was  made  by 
Delhasse  to  himself  as  well  as  to  the  two  partners,  and 
this  imposed  on  him,  as  on  them,  an  equal  obligation  of 
bearing  any  loss  in  respect  of  it.'  Reference  was  made 
in  the  agreement  in  that  case,  which  was  treated  by  the 
Court  as  the  articles  of  partnership,  to  Bovill's  Act,  but 
that  was  not  allowed  to  interfere  with  the  general 
result  of  the  agreement.  Otherwise,  it  would  become 
a  matter  of  common  form  for  partners  simply  to  declare 
in  their  articles  that  they  were  not  partners,  and  thus 
they  would  be  able  to  obtain  the  advantages  without 
the  correlative  liabilities  of  a  partnership.  Pooley  v. 
Driver  is  an  instance  of  a  similar  abortive  attempt. 
Two  deeds  were  employed  there,  the  first  being  between 
the  two  ostensible  partners,  and  the  second,  which  was 
never  executed,  being  between  those  two  partners  and 
the  lenders,  and  referring  to  Bovill's  Act.  The  sub- 
stance of  the  deeds  is  summarised  by  Sir  George  Jesael 
as  follows :  'That  they  (the  ostensible  partners)  should 
contribute  certain  shares  of  the  capital,  and  should  give 
their  services  in  order  to  carry  on  the  business;  that 
the  rest  of  the  capital  should  be  contributed  by  other 
persons  who  were  disposed  to  come  forward  under  the 
provisions  of  the  •  Act  to  which  I  shall  call  attention  pre- 
sently . . .  and  then  that  the  capital  should  be  divided  in 
certain  proportions,  giving  everybody  who  put  in  500/. 
...  a  share  in  the  capital  in  proportion,  and  a  share  in 
the  profits  indefinitely.  When  the  partnership  is  wound 
up  this  capital  is  to  be  paid  back  preferentially.  The 
contributors  were  to  take  their  share  of  the  profits; 
but  if  it  turned  out  that,  on  taking  a  final  account,  the 
profits  of  any  years  which  had  been  paid,  being  added 
together,  exceeded  the  total  profits  made  from  the 
business,  the  contributors  were  to  pay  back  the  excess, 
not  exceeding  in  any  event  the  amount  they  had  con- 
tributed, and  of  course  not  exceeding  in  any  event  the 
amount  they  had  received  in  profits.  There  were  also 
certain  other  provisions  which  an  ordinary  dormant 
partner  would  have  had.  Indeed,  in  both  the  oases 
to  which  we  have  referred  there  was  an  attempt 
to  make  a  man  practically  a  sleeping  partner  as  long  as 
nil  things  went  well  with  the  partnership ;  but  if  they 


took  a  bad  turn,  then  he  was  to  claim  for  himself  the 
position  of  a  creditor  who  took  the  chance  of  profits 
instead  of  specified  interest.  The  danger  of  being 
treated  as  a  partner,  and,  therefore,  of  being  held  liable 
for  the  borrower's  debts  contracted  on  account  of  the 
partnership,  causes  Mr.  Morris,  in  his  '  Patents  Convey- 
ancing '  (1887),  p.  81,  to  suggest  that, '  in  view  of  the 
construction  which  the  Court  might,  adversely  to  a 
lender,  put  upon  an  agreement  so  as  to  hold  him  liable 
as  a  partner,  it  seems  safer,  in  his  interest  at  least,  not 
to  give  him  as  interest  a  share  of  the  net  profits  in 
specie,  but  some  percentage  on  the  principal  moneys 
dependent  on  the  amount  of  net  profits.'  Discretion 
may  be  the  better  part  of  valour,  but  this  would  not  in  all 
cases  carry  out  the  intentions  of  the  parties.  Besides,  the 
Act  speaks  of  a  lender  receiving  '  a  share  of  the  profits,' 
and,  as  is  pointed  out  in  Professor  Pollock's  fifth  edition  of 
his  'Digest  of  the  Law  of  Partnership/  p.  16 :  'The 
true  doctrine,  as  laid  down  in  recent  authorities,  and 
now  declared  by  the  Act,  is  that  sharing  profits  is  evi- 
dence of  partnership,  but  is  not  conclusive.  We  have 
to  look  not  merely  at  the  fact  that  profits  are  shared, 
but  at  the  real  intention  and  contract  of  the  parties  as 
shown  by  the  whole  facts  of  the  case.'  If,  for  instance, 
a  wealthy  person  wishes  to  help  a  friend  less  well  off 
to  bring  out  and  work  a  patent,  for  which  the  former 
is  to  receive  a  share  of  profits  in  lieu  of  interest,  he 
must  take  care  that  a  loan  is  made  for  which  the 
patentee  is  personally  liable  (Pollock,  p.  17),  so  that, 
if  the  patent  business  came  to  grief,  the  patentee  would 
still  be  responsible  for  the  money.  He  should  be  care- 
ful, too,  to  have  no  further  control  over  the  business 
than  a  mortgagee  would  naturally  have,  for  it  is  now 
'  decided  that  persons  who  share  the  profits  of  a  busi- 
ness do  not  incur  the  liabilities  of  partners,  unless  that 
business  is  carried  on  by  themselves  personally  or  by 
others  as  their  real  or  ostensible  agents'  (Lindley, 
5th  edit.  p.  80) ;  so  that,  if  he  had  further  control,  he 
would  run  the  risk  of  the  patentee  being  held  to  be  his 
agent.   


LEGISLATIVE  PROGRESS. 

Ton  House  of  Commons  met  on  Monday,  after  the 
Easter  recess,  and  has  accomplished  in  that  short  period 
the  following  items  of  work : — 

Third  readings  :— 

The  Army  Schools  Bill 

The  Electoral  Disabilities  Removal  Bill. 

The  Savings  Bank  Bill. 

Merchandise  Marks  Bill. 

The  Assessment  of  Taxes  (Regulation  of  Remunera- 
tion-) Bill  passed  through  committee. 

The  Public  Health  (London)  Law  Amendment  and 
Consolidation  Bills,  having  been  read  a  second  time,  wars 
referred  to  the  standing  committee  on  law. 

Second  readings : — 

The  Presumption  of  Life  Limitation  (Scotland)  B0L 

The  Returning  Officers  (Scotland)  Bill. 

The  Charities  Recovery  Bill. 

The  Rating  of  Machinery  Bill  (No.  2). 

The  Hares  Bill. 

New  bills:— 

To  Provide  for  the  Holding  of  Fire  Inquests. 

To  Enable  Local  Authorities  to  Acquire  Land. 

To  Provide  for  the  Trial  of  Civil  Cases  in  the  City  of 
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To  Extend  the  Park  Regulation  Act,  1872,  to 
Ireland. 

To  Amend  the  Act  of  47  &  48  Vict.  c.  33  (Loans  to 
Schools  and  Training  Colleges). 
These  bills  were  introduced  and  reed  a  first  time. 
Bill  withdrawn :— 

Crofters  Holdings  (Scotland)  (No.  2). 


$ebhtos. 

— ♦ — 

FROST  ON  PATENT  LAW  AND  PRACTICE. 

A  Treatise  on  the  Law  and  Practice  relating  to  Letters 
Patent  for  Invention.  With  an  Appendix  of  Statutes, 
International  Convention,  Rules,  Forms,  and  Pre- 
cedents, Orders,  &c  By  Robert  Frost,  Barrister- 
at-Law.   London :  Stevens  &  Hay  nee.  1891. 

This  book  is  an  attempt  to  bring  within  a  reasonable 
compass  the  law  relating  to  patents.  Hitherto,  until 
the  recent  appearance  of  Mr.  Lewis  Edmunds's  work  on 
the  same  subject,  the  field  cannot  be  said  to  have  been 
too  well  occupied.  It  is  not  our  intention  to  institute 
any  comparison  between  the  two,  but,  having  noticed 
the  former  at  some  length,  in  justice  to  the  present 
author  we  have  carefully  examined  the  book  before  us, 
and  have  no  hesitation  in  saying  that  it  will  un- 
doubtedly be  found  useful  by  patent  lawyers.  It  con- 
tains a  very  clear  exposition  of  a  complicated  subject. 
The  first  chapter,  under  the  head  of  the  Patentee, 
refers  briefly  to  the  early  history  of  legislation,  and 
deals  with  the  question  of  who  is  entitled  to  take 
out  letters  patent  for  an  invention.  Next  in  order 
the  subject-matter  is  considered,  and  the  questions 
of  Novelty  and  Utility  follow  in  appropriate  sequence,  a 
separate  chapter  being  devoted  to  each.  Then  come  die 
Specification  and  its  amendment.  Chapter  VII.  points 
out  the  mode  of  applying  for  a  patent,  and  Chapter  VIII. 
deals  with  assignments,  Chapter  IX.  with  licenses,  and 
Chapters  X.  and  XI.  with  the  revocation  and  extension 
of  letters  patent.  Chapter  XII.  relates  to  the  now 
familiar  principle,  first  embodied  in  the  Act  of  1883,  of 
restraining  by  action  the  issue  of  threats  of  legal  pro- 
ceedings, a  most  valuable  and  necessary  weapon  in  the 
hands  of  the  'person  aggrieved,'  and  the  last  chapter 
is  reserved  for  the  consideration  of  the  action  of  in- 
fringement. The  appendix  contains  the  Acts,  rules,  and 
forms,  and  a  short  collection  of  useful  precedents.  A 
capital  index  concludes  the  book.  Few  practice-books 
contain  so  much  in  so  reasonable  a  space,  and  we  repeat 
that  it  will  be  found  generally  useful  by  practitioners 
in  this  important  branch  of  the  law. 

CHALMERS  AND  HOUGH  ON  BANKRUPTCY". 

The  Bankruptcy  Acts,  1883  to  1890.   With  Rules, 
Forms,  Scales  of  Costs,  Fees,  and  Percentages, 
Board  of  Trade  and  Court  Orders,  and  the  Debtors 
Act,  1860,  Deeds  of  Arrangement  Act,  1887,  &c, 
and  a  Commentary  thereon.   By  his  Honour  Judge 
Chalmhbs  and  E.  Hot/oh,  Inspector  in  Bankruptcy, 
Board  of  Trade.  Third  Edition.  London:  Water  low 
&Sona(Lim.).  1801. 
Thi  authors  of  this  work,  in  the  preface  to  the  present 
edition,  tell  us  that  they  have  adhered  to  the  original 
scheme  of  the  work,  which  was  to  make  it  a  handy, 
practical  guide  to  the  Acts,  rules,  and  forms,  without 


attempting  to  produce  a  complete  treatise  on  the  law 
of  bankruptcy.  The  various  amending  Acts  and  the 
new  rules,  forms,  &c.,  have  now  been  added  to  the  work. 
By  far  the  most  important  of  these  additions  is  the 
Bankruptcy  Act  of  1890,  and  in  the  preface  we  have  a 
short  sketch  of  the  Parliamentary  history  and  general* 
effect  of  this  measure.  The  repealed  sections  of  the 
Act  of  1883  are  printed  in  italics,  the  reason  assigned 
being  that '  it  may  often  be  important  to  compart  the 
repealed  with  the  substituted  enactment.'  It  must,  how- 
ever, be  borne  in  mind  that  it  has  been  decided  by  Mr. 
Justice  Cave  (since  this  work  appeared)  that  in  all 
cases  where  the  adjudication  has  been  made  under  the- 
Bankruptcy  Act,  1888,  the  bankrupt  has  a  right  to- 
have  his  application  for  discharge  dealt  with  under  the 
old  law.  Section  28  of  the  Act  of  1883  is,  therefore, 
still  of  considerable  practical  importance.  After  the- 
ordinary  table  of  cases  we  are  encountered  by  a  for- 
midable list  of  considerably  over  a  hundred  Bankruptcy 
cases  overruled  or  discussed  since  the  Act  of  1883. 
This  will  probably  be  found  of  considerable  value  to  the 
student  of  bankruptcy  law.  The  book  throughout  is 
carefully  edited  and  will  prove  of  service  to  practi- 
tioners. 

WILLIAMS  ON  WILLS. 

Wills  and  Intestate  Succession.  A  Manual  of  Practical 
Law.  By  James  Williams,  B.C.L.,  M.A.,  of  Lin- 
coln's Inn,  Barrister-at-Law,  Fellow  of  Lincoln  Col- 
lege, Oxford.  London:  Adam  &  Charles  Black.  1891, 
This  work  is  the  first  of  a  series  of  similar  manuals. 
It  is  believed,  the  author  savs  in  his  preface,  'that 
these  manuals  will  be  found  of  service  to  lawyers  and 
laymen.'  Let  us  consider  the  case  of  the  laymen  first. 
To  some  extent  this  work  will  be  useful  and  interesting 
to  them.  There  is  a  great  deal  of  information  in  it 
carefully  collected,  beginning  with  a  history  of  succes- 
sion generally,  in  which  the  antiquarian  aspect  of  the 
subject  is  not  neglected.  The  testaments  of  Adam  and 
of  the  Twelve  Patriarchs  were,  we  are  told,  at  one  time 
received  as  of  at  least  apocryphal  authority,  and 
Eusebius  asserts  that  Noah  made  a  will  disposing  of 
the  whole  world.  So  far,  moreover,  as  more  recent 
transactions  are  concerned,  we  must  give  Mr.  Williams 
considerable  credit  for  his  work.  It  is,  however,  too 
technical  in  its  language  for  the  ordinary  reader,  and  on 
several  pages,  beginning  at  p.  86,  we  have  whole  sections 
of  the  Wills  Act  set  out  verbatim.  If  now  we  look  at 
the  book  from  the  point  of  view  of  the  lawyer,  its 
obvious  defect  is  the  almost  complete  absence  of  autho- 
rity. The  concluding  chapters  of  the  book  give  some 
interesting  information  on  the  subjects  of  conflict  of 
laws  and  succession  to  property  in  Scotland  and 
Ireland.   

A  New  Law  Coubt. — It  having  been  found  that,  when 
all  the  judges  of  the  Queen's  Bench  Division  are  sitting, 
there  was  not  sufficient  accommodation  for  them,  an 
additional  Court  has  been  formed  out  of  the  large  room 
facing  the  bar  library,  situate  up  the  staircase,  opposite 
Appeal  Court  L,  hitherto  used  as  an  arbitration-room. 
This  room  has  been  fitted  up  with  a  raised  bench  and  & 
witness-box,  and  for  tbe  present  counsel  and  others  en- 
gaged in  the  Court  will  be  accommodated  with  ohaim 
instead  of  the  regulation  seats.  Should  it  be  found  suit- 
able for  the  purpose,  it  is  intended  to  make  this  a  perma- 
nent Court. 
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SHARP  v.  WAKEFIELD  AND  ITS  RESULTS. 

Sib, — I  congratulate  you  on  the  accuracy  with  which 
fin  the  Law  Joubwai  for  June  7, 1890,  p.  345)  you 
forecasted  the  decision  in  the  House  of  Lords.  It  is 
refreshing  to  meet  a  lawyer  who  understands  the  legal 
difference  (for  some  purposes)  betwixt  ale  and  beer. 
I  have  read  the  Law  Jo  tor  ax  regularly  for  the  last 
twenty  yean,  and  I  can  certainly  affirm  that  it  has 
never  wavered  on  the  question  of  the  absolute  discretion 
of  licensing  magistrates  under  9  Geo.  IV.  c.  61.  Now 
that  the  House  of  Lords  has  affirmed  the  judgments  of 
the  Courts  below,  the  controversy  is  at  an  end.  No  one 
could  have  listened  to  the  discussion  in  the  Lords  with- 
out being  reminded  of  Juvenal's  line :  '  Si  rixa  est  ubi 
tu  pulsss,  ego  vapulo  tan  turn.'  It  was  obvious  that  the 
object  of  the  appellants  was  not  so  much  to  reverse  the 
judgment  of  the  Court  of  Appeal  as  to  get  the  question 
of  jurisdiction  authoritatively  and  finally  settled,  with 
such  dicta  mitigating  the  severity  of  the  blow  as  the 
good  nature  of  the  noble  and  learned  lords  could  be  in- 
duced to  contribute. 

I  observe  with  pleasure  that  you  grasp  the  practical 
importance  of  the  recent  judgment.  How  is  the  new 
jurisdiction  (for  new  it  is  in  fact,  if  not  in  law)  to  be 
administered  P  Justices  sit  to  grant  licenses,  not  to 
suppress  public-houses ;  and  the  number  of  public- 
houses  within  a  given  radius  is  important  only  from  the 
point  of  view  of  public  order,  of  which  the  justices  of 
the  peace  are  the  guardians.  If  a  given  house  is  a  public 
nuisance,  it  ought  to  be  suppressed.  If  it  is  an  orderly 
and  well-conducted  house,  the  license  ought  not  to  be 
taken  away  simply  because  the  justices  think  the  neigh- 
bourhood might  get  on  with  a  smaller  number.  Directly 
the  test  of  order  is  applied  the  difference  between  one 
house  and  another  becomes  apparent.  But  suppose  a 
district  (and  I  have  known  several)  where,  though  the 
houses  are  as  plentiful  as  blackberries,  all  are  so  well 
managed  that  the  police  have  no  complaint  against  any 
one  of  them.  Will  you  tell  me  that  it  would  be  a  legal 
and  regular  exercise  of  judicial  discretion  to  reduce  the 
number  of  houses  by  shutting  up  those  which  did  the 
least  business  P 

The  truth  is  that  the  powers  conferred  on  justices  to 
license  alehouses  were  never  intended  to  be  used  for  the 
purpose  of  di&licensing  them  in  the  absence  of  disorder. 
I  invite  you,  sir,  to  follow  this  question  up,  as  I  am 

?uite  certain  that  at  the  next  general  annual  meeting 
or  the  provinces  a  tremendous  effort  will  be  made  by 
the  prohibitionist  agitators  to  get  at  the  unpaid  magis- 
tracy in  the  interest  of  '  temperance ; '  the  publicans 
will  then  discover  what  value  is  to  be  attached  to  the 
appeal  to  quarter  sessions.  Amicus  Caxxpoitum. 
Temple:  April 6. 

THE  MIDDLESEX  REGISTRY. 

Sib,— Irrespective  of  the  circumstance  that  Lord 
Truro  recently  died,  I  have  for  some  time  past  been 
collecting  final  materials,  not  only  to  complete  my 
long-promised  book  (the  greater  portion  of  which  has 
been  m  MS.  for  many  months),  but  for  the  information 
of  the  Incorporated  Law  Society ;  and  it  seems  a  suit- 
able moment  to  ask  you  to  publish  this  summary. 

It  will  be  remembered  that  the  results  of  my  several 


actions  were:  (1)  To  fix  the  fees;  (2)  to  settle  that  an 
enfranchisement  deed  was  registrable ;  (8)  the  mod*  of 
execution  of  the  memorial;  (4)  that  oaths  could  be  ad- 
ministered outside  by  Chancery  commissioners ;  (ft)  die 
like  by  Judicature  Act  commissioners;  (0)  that  oath 
could  be  indorsed,  and  need  not  be  by  affidavit ;  and 
(7)  that  a  solicitor's  clerk  sufficiently  described  himself 
as  of  the  place  of  business  of  his  master.  I  will,  there- 
fore, number  the  further  points  in  consecutive  order; 
and  let  me  say  that  the  officials  are  aware  that  I  intend 
to  publish  this  letter. 

I  asked  the  following  questions :  (8)  Does  the  registry 
ever  undertake  official  or  other  searches  and  give  certi- 
ficates of  the  result,  and,  if  so,  at  what  cost  P  If  not, 
could  and  would  the  registry  entertain  a  proposal  in 
this  direction  P  (9)  Is  a  uniform  charge  of  1*.  made 
for  searching  the  Parliamentary  index,  and  is  the  fee  1$. 
per  name  or  1*.  per  transaction,  and  has  any,  and  what, 
alteration  in  practice  taken  place  since  1883  P  The  like 
as  to  the  private  index  at  2b.  64.P  (10)  What  is  the 
average  time  before  a  deed  is  returned  to  a  person 
registering  with  the  indorsed  certificate  thereon,  and 
what  is  the  average  fee  charged  for  expediting  such 
return  P  (11)  Is  there  any  reason  why  the  registry 
should  not  be  open  from  10  till  5  for  the  transaction  of 
all  classes  of  business  P 

The  following  answers  were  received :  (8)  The  registry 
does  not  make  official  general  searches,  and,  after  care- 
ful consideration  and  consultation  with  practical  men, 
the  difficulties  appear  to  be  so  enormous  that  it  is  not 
proposed  to  reopen  this  question.  (9)  Charges  of  1*. 
and  2s.  6  d,  respectively  are  uniformly  made  for  search- 
ing the  Parliamentary  and  lexicographical  indexes  in 
one  interest,  which  may  include  more  than  one  name— 
e,ff,  in  the  case  of  trustees.  I  am  not  aware  of  any 
change  since  1888.  (10)  In  the  ordinary  course  of 
things  a  registered  deed  with  the  certificate  thereon  is 
returned  after  the  expiration  of  three  clear  working 
days — e.g.  a  deed  left  on  Monday  is  ready  for  return  at 
10  o'clock  on  the  following  Friday  morning.  Half-e- 
crown  is  the  uniform  expedition  fee,  and,  in  the  ordi- 
nary course,  we  endeavour  to  have  the  deed  ready  by 
12  o'clock  on  the  following  morning.  (11)  It  is  not 
proposed  to  alter  the  hours,  because  the  examination  of 
the  memorials  has  to  be  completed  and  the  index  for 
the  next  day  prepared  after  the  office  is  closed. 

I  replied  thus :  (9)  Rightly  or  wrongly,  the  separate 
parish  calendar  contemplated  by  section  6  of  the  Act 
does  not  actually  exist.  I  submit,  however,  that 
it  will  be  conceded  that  the  profession  ought  not 
to  pay  a  larger  fee  for  a  search  than  would  be  payable 
if  such  separate  calendar  did  exist.  If  this  be  admitted, 
it  would  appear  by  section  11  that  Is.  and  no  more  for 
a  complete  search  in  such  calendar  would  have  been 
payable,  such  1«.  covering  not  only  the  names  of  toe 
parties  to  the  last  transfer,  but  to  any  previous  transfer 
should  the  solicitor  searching  think  it  needful  (as,  ft* 
example,  is  the  practice  of  tbe  London  County  Council) 
to  verify  the  dealings  for,  say,  the  last  thirty  years.  I 
observe  that  you  admit  that  1*.  covers  more  than  one 
name  in  the  case  of  trustees,  but  do  I  understand  that 
in  practice  you  would  not  allow  me  for  1*.  to  search  in 
the  names  of  thirty  distinct  and  separate  vendors'  deal- 
ing with  one  particular  messuage,  if  by  chance  such 
messuage  should  have  changed  hands  once  a  year  P  I 
observe  that  whatever  argument  applies  to  the  Farm* 
mentary  index  is  applied  in  practice  to  the  half-crow" 
index.  (10)  Will  you  please  tell  me  what  was  the  total 
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number  of  memorials  registered  daring  the  last  official 
j  ear,  and  the  proportion  which  were  expedited  at  an 
additional  cost  of  2s.  Gd.  ?  (11)  This  answer  would 
apparently  assume  that  the  same  official  who  takes  the 
oath  completes  the  index.  Similar  work  is  classified 
and  carried  out  independently  during  the  same  hours  in 
more  than  one  other  public  office,  and  with  all  respect 
I  ask  you  to  reconsider  this  answer. 

The  reply  was  as  follows :  (0)  It  is  possible  that  your 
contention  respecting  the  one-shilling  index  may  be 
well  founded,  though  I  should  be  of  opinion  that  it  is 
by  no  means  unlikely  that  the  practice  indicated  in  my 
hist  answer  would  not  be  held  to  be  unreasonable. 
With  regard  to  the  half-crown  index,  which  is  on  a 
different  footing,  I  hare  no  hesitation  in  adhering 
strictly  to  the  confinement  of  the  search  to  each  dis- 
tinct interest.  (10)  Number  of  memorials  taken  in 
1890,  36,054;  expeditions  paid  on,  1,288.  (11)  This 
matter  had  received  my  careful  attention  before  you 
first  communicated  with  me,  and  I  gave  a  considered 
answer,  which  I  must  ask  you  to  kindly  allow  me  to 
adhere  to. 

I  will  not  here  comment  on  the  foregoing  corre- 
spondence, which  I  shall  in  due  course  bring  before  the 
committee  of  which  I  am  honorary  secretary. 

Frakcis  K.  Muntojt. 

95a  Victoria  Street,  E.C. :  April  & 


THE  TITHE  ACT. 

Sib, — Your  obiter  dictum  in  the  Journal  for  last 
week  may  mislead  many  who  are  not  tolerably  familiar 
with  the  Tithe  Acts. 

You  hare  apparently  overlooked  1  Vict.  c.  69,  s.  11, 
which  places  the  April  and  October  tithes  on  the  same 
basis  as  the  January  and  July  ones. 

There  is  no  doubt  that  the  tithes  due  this  April  1 
must  be  collected  according  to  the  new  Act. 

Stratton,  Cornwall:  April  6.  E.  Chaktbr. 


Winxt$axtfto  Casts. 

COUNTY  OF  LONDON  SESSIONS. 

VALUATION  LIST  TOTALS. 
Ox  April  3,  in  the  case  of  The  London  County  Council 
v.  The  Paruhes  of  St.  Oilet-in-the-Fieldi  and  St.  George, 
Sloovubury,  Sir  E.  P.  Edlin,  obairman,  sitting  at  Clerken- 
well,  delivered  the  following  considered  judgment  of  the 
Court :  In  this  case  we  have  refused  to  alter  the  totals  in 
the  valuation  list  in  the  manner  required  by  the  litigant 
and,  the  appellants  having  stated  that  we  are 
to  do  so,  and  declared  their  intention  of  apply- 
ing for  a  mandamus,  we  have  thought  it  desirable 
to  state  more  fully  our  reasons  for  that  refusal.  It 
should  have  been  unnecessary  to  remind  the  parties 
that  we  are  sitting  here  as  a  Court  of  Appeal  to  per- 
form judicial  functions,  not  as  clerks  to  adopt  with- 
out question  agreements  in  obedience  to  their  behest. 
We  can  well  understand  that  in  the  adjustment  of 
many  differences  it  might  be  more  convenient  to  the 
parties  to  disregard  detail  and  particular  errors,  and 
-agree  upon  an  alteration  of  values  in  bulk;  but  when 
there  has  been  a  joinder  of  issue  as  to  each  particular 
■error  alleged,  it  is  difficult  to  see  how  that  could  be  ac- 
cepted as  a  judicial  decision.  In  assessment  appeals  at 
the  suit  of  private  individuals  or  publio  companies,  it 
frequently  happens  that  before  the  hearing  mutual  con- 


cessions are  made,  and  the  parties  agree  together  as  to 
what  are  the  proper  values,  ice.  In  such  cases  the  Court 
gives  effect  to  the  mutual  agreement  by  a  simple  correc- 
tion of  the  figures,  and,  it  may  be,  also  of  the '  description ' 
or  ' class '  in  the  valuation  list;  and  it  is  obvious  that  the 
entire  entry,  as  so  corrected,  presents  a  complete  ad- 
judication. The  case  now  before  us  is  of  an  entirely 
different  character.  The  appellants  are  a  public  body 
authorised  to  levy  rates  and  require  contributions 
payable  out  of  rates,  and  they  have  presented  a 
petition  to  this  Court  complaining  of  the  valuation 
by  the  assessment  committee  of  the  united  parishes 
of  St.  Giles -in -the -Fields  and  St  George,  Blooms- 
bury;  and  in  the  particulars  furnished  in  the  'case' 
accompanying  their  petition  they  have  set  forth  the 
several  hereditaments  which  they  allege  are  under- 
assessed, and  also  certain  other  properties  which  they 
allege  are  not  assessed— that  is  to  say,  which  have  been 
altogether  omitted  from  the  valuation  list.  The  former 
are  fifty-three  in  number,  and  comprise  premises  of 
various  kinds — shops,  Manx's  Brewery,  Novelty  Theatre, 
hall,  public -houses,  baths,  offices,  ko.  In  respect  of  each 
of  these  distinct  properties,  the  appellants  present  their 
own  valuation,  and  it  appears  therefrom  that  the  under- 
assessments of  gross  values  by  the  committee  amount  to 
10,0531.,  and  the  under-assessments  of  ratable  values  to 
7,3767.  Then  with  regard  to  the  properties  not  assessed 
(twenty- eight  in  number),  separate  valuations  have  also 
been  made  by  the  appellants,  showing  omissions  of  3,4367. 
in  gross  and  2,8542.  in  ratable  values.  Therefore  upon 
this  appeal,  if  we  look  only  at  the  several  assessments 
specified,  irrespective  of  the  proper  deduction  to  be  made 
from  gross  value  in  order  to  fix  the  ratable  value,  eighty- 
one  distinct  issues  are  raised.  The  respondent  committee 
assert  their  ability  to  answer  the  appellants'  case  in  de- 
tail, and  to  support  their  own  valuations,  and  they  allege 
also  that  the  appellants  have  not  furnished  figures.  In 
point  of  fact  the  appellants  had  furnished  figures,  show- 
ing, with  regard  to  each  property  respectively,  the  re- 
quired alterations  in,  or  additions  to,  the  list.  What  has 
transpired  since  the  respective  cases  were  lodged  we  know 
not,  but  when  the  appeal  first  came  on  for  hearing  we 
were  asked  to  determine  it  by  simply  erasing  the 
present  totals  in  the  valuation  list,  and  substituting  there- 
for other  figures,  whioh  would  involve  an  addition  in  St. 
Giles's  parish  of  6,2402.  to  the  total  gross,  and  5,2082.  to 
the  total  ratable  value;  and  in  St.  George's  an  addition 
of  3502.  to  the  gross  and  2922.  to  the  ratable  value, 
without  making  any  entry  in  the  valuation  list  that 
would  show  in  respect  of  whioh  properties,  whether  as  to 
those  under-assessed  or  those  not  assessed,  nor,  if  refer- 
able to  the  former  only,  in  respect  of  which  of  the  present 
assessed  values  these  additions  to  the  totals  are  made. 
This  we  declined  to  do.  Such  an  erasure  of  the  arith- 
metically correct  totals  and  substitution  of  other  figures 
would  present  a  manifest  incongruity  on  the  face  of  the 
valuation  list  It  is  now  desired  that  we  should  simply 
subjoin  an  additional  amount— the  one  agreed  upon— for 
'gross'  and  *  ratable '  respectively,  and  write  thereunder 
the  desired  new  totals  1  as  agreed.'  It  seems  to  us  that 
this  also  would  be  insufficient  and  not  less  unsatisfactory. 
The  statute  empowers  the  Court  to  confirm  or  alter  the 
valuation  list,  so  far  as  it  is  questioned  by  the  appeal,  in 
such  manner  as  we  think  just ;  and  we  do  not  think  that 
the  mere  inscription  of  one  total  for  another,  thus  avoid- 
ing all  reference  to  the  questions  raised  under  both  heads, 
would  meet  the  just  requirements  of  this  case.  In  short, 
we  cannot  accept  the  agreement,  in  the  form  in  which  it 
is  here  presented,  as  in  itself  a  proper  one,  or  as  suffi- 
ciently precise  and  explicit  to  enable  us  to  determine 
the  questions  raised  upon  this  appeal.  There  being 
several  similar  appeals  awaiting  trial,  it  may  be  as  well 
that  I  should  add  a  few  words.  It  is  not  to  be  inferred 

Digitized  by  VjOOg IC 


P«ti«a. 
bound 


256 


THE  LAW  JOURNAL. 


[April  11,  189L 


that  in  every  case  such  as  this  we  should  require  the 
several  corrections,  constituting  the  total  of  the  altera- 
tions agreed  upon  between  the  parties,  to  be  specified 
with  distinct  reference  to  the  particular  assessments  im- 
pugned ;  although,  if  an  agreement  be  arrived  at  after  due 
consideration  of  each  alleged  error,  there  ought  not  to  be 
any  difficulty  in  furnishing  that  information ;  and  when 
non -assessments  as  well  as  under-assessments  are  com- 
plained  of — as  in  this  case — the  simple  insertion  of  one 
additional  sum,  possibly  intended  to  relate  in  part  to 
both,  bnt  not  shown  to  be  referable  to  either,  would  be  the 
less  defensible.  If  the  Court  abstained  from  exercising 
judgment  and  dispensed  with  supervision,  the  parties 
might  agree  upon  deductions  for  repairs  and  insurance  in 
excess  of  the  maximum  allowed  by  the  statute;  and  prac- 
tically in  no  appeal  against  totals  would  it  be  necessary 
for  the  appellants  to  specify  particular  errors  or  omissions ; 
a  general  impeaohment  of  the  total  of  the  value  in  a  parish 
or  union  would  suffice  to  effectuate  an  agreement  for  an 
unexplained  addition  to  it.  The  case  of  The  Fulham 
Union  and  St.  Mary  Abbotft,  cited  by  the  appellants' 
counsel,  has  no  bearing  upon  what  we  have  here  to  con- 
sider; nor  is  the  objection  to  the  entry  prescribed  for  us 
in  this  case  answered  by  pointing  out  that  the  alteration 
of  the  totals  would  not  affect  the  ratepayers  whose  assess- 
ments were  impugned.  It  would  not,  apart  from  the  rest. 
It  would,  I  presume,  subject  the  ratepayers,  as  a  body,  to 
a  heavier  poundage  to  meet  the  increase  in  the  parochial 
contribution  arising  from  the  unappropriated  addition  to 
the  total  in  the  valuation  list.  Inequality  in  assessments  is 
a  ground  of  appeal,  and  were  it  only  in  view  of  future 
valuations,  intermediate  or  quinquennial,  every  ratepayer 
may  justly  claim  to  be  informed  what  are  the  properties 
In  his  parish  which  the  assessment  committee  publicly 
admitted  were  either  underestimated  or  altogether 
omitted.  The  pleadings  filed  in  this  Court  are  not  open 
for  inspection  by  ratepayers ;  nor,  were  this  otherwise, 
would  those  in  the  present  case  throw  any  light  on  the  pro- 
posed alteration  in  the  totals.  Mr.  Avory  was  not  correct  in 
saying  that  it  had  become  the  duty  of  the  County  Council  to 
•revise '  the  list— that  is  the  statutory  duty  of  the  assess- 
ment committee;  but,  of  course,  the  larger  the  parish 
totals  constituting  the  metropolitan  valuations  upon  which 


a  farmer  living  at  Bowsley,  and  saw  two  cows  belonging 
to  Kidd  among  a  job  lot  of  cattle.  After  a  little  bar- 
gaining the  defendant  bought  the  cow  in  question  and  a 
smaller  one,  giving  102.  for  them,  and  remarking  they 
were  both  screws,  as  unquestionably  they  were;  the 
former,  described  as  a  hollow-faced  one,  the  result  of  ill- 
ness, was  far  the  worse  of  the  two.  The  defendant  took  the 
two  cows  to  his  own  farm.  The  plaintiff,  who  never  had 
a  cow  of  his  own  before,  met  the  defendant  in  Winstar  on 
October  11,  and  told  him  he  wanted  to  purchase  a  cow; 
the  defendant  said  he  had  one,  just  the  very  thing  to  suit 
him.  They  went  to  the  defendant's  field  and  saw  the  two 
cows  the  defendant  had  purchased  about  a  week  before. 
The  bigger  of  the  two,  he  said,  was  an  honest  cow;  was 
poor  only  because  fed  on  poor  land  among  ducks  and 
geese,  and  would  be  quite  well  if  placed  on  good  pasture 
land.  The  negotiations  were  continued  till  they  reached 
the  public-house,  and  in  the  presence  of  Arthur  Ken  worthy 
and  others  he  said  that  the  cow  was  an  honest  one,  and 
its  poverty-stricken  appearance  was  due  entirely  to  its 
having  been  poorly  fed.  On  October  13,  when  the  cow 
was  delivered  to  the  plaintiff,  the  same  representations 
were  repeated  in  the  presence  of  two  other  witnesses.  The 
purchase-money,  112.  10*.,  was  then  paid.  The  plaintiff 
treated  it  well,  but  on  November  17  it  became  much 
worse,  and  was  seen  by  a  veterinary  surgeon,  who  found 
that  she  was  suffering  from  tuberculosis  of  long  stand- 
ing, and  was  in  a  most  unsound  condition.  The 
other  witnesses  fully  corroborated  the  evidence  of  the 
witness  Kenworthy,  saying  that  defendant  stated  that 
the  cow  was  'honest,  but  poor.'  I  need  not  detail  the 
other  evidence,  but  the  only  inference  I  can  draw  from  it 
is,  that  the  defendant  did  say,  over  and  over  again,  that 
the  cow  was  an  honest  one,  and  that  he  had  attributed  its 
poor  condition  to  the  right  cause.  I  am  quite  satisfied 
that  the  defendant  did  represent  that  the  cow  was  honest 
and  sound  when  he  knew  it  was  not  so,  and  that  he  mis- 
represented the  cause  of  its  ill  condition.  The  only  point 
which  I  thought  deserved  a  little  consideration  was,  is 
the  plaintiff  debarred  by  bis  own  laches  and  acquiescence 
from  relief  to  which  he  would  otherwise  be  clearly  entitled  1 
Under  the  circumstances  and  considering  the  dishonest 
trickery  practised  on  the  plaintiff,  I  think  that  he  is 
entitled  substantially  to  the  relief  he  claims— i.e.  111.  10i„ 


contribution  has  to  be  levied  pro  rata  for  general  county 

purposes,  the  smaller  would  be  the  nominal  rate  upon  the  the  purchase-money  paid  for  the  cow,  and  the  21.  the 
whole  required  to  produce  it ;  and  in  this  practical  effeot  j  veterinary  surgeon's  fee.   But  I  must  punish  him  a  little 
of  an  increase  in  the  valuations  may  be  seen  the  import- 
ance attached  to  these  appeals.   Every  assessment  com- 


mittee in  the  county— nay,  more,  every  ratepayer  in-  the 
metropolis— might  have  appealed  to  this  Court  upon  the 
same  grounds  as  the  present  appellants  have  done ;  and 
it  may  be  that,  but  for  this  proceeding  on  the  part  of  the 
County  Council,  others  would  have  undertaken  the  task. 
Hence  the  greater  reason  that  the  judgment  should  be 
intelligible  to  ail  persons  interested,  and  be  directly  perti- 
nent to  the  issues  raised.— Mr.  Avory  said  that  in  the 
event  of  the  parties  desiring  to  move  a  higher  Court  in 
this  matter  the  question  might  arise  whether  this  case 
had  been  called  on. — The  learned  chairman  said  it  had 
not  come  on  in  its  order,  but  he  thought  it  must  be  taken 
to  have  been  called  on  by  mutual  consent— Mr.  Avory 
appeared  for  the  appellants;  Mr.  Buckmaster  for  the  re- 
spondents. 


for  his  folly,  by  not  allowing  him  anything  for  keep  of 
the  cow.  Of  course  the  defendant  must  pay  the  plain- 
tiff's costs.— Ainsworth  for  the  plaintiff ;  Potter  for  the 
defendant. 


COUNTY  COURT. 

BREACH  OF  WARRANTY — SALE  OF  COW. 

At  Bake  well  County  Court,  on  Thursday,  March  12,  be- 
fore his  Honour  Judge  Barber,  the  case  of  Bramwdl  v. 
Wardman  was  heard.   His  Honour :  This  was  an  action 


for  an  alleged  breach  of  warranty  on  the  sale  of  a  cow. 

The  facts  proved  at  the  trial  were  shortly  these:  On  _..   r_,         _..  _ .  _.  . 

October  4, 1890,  the  defendant  called  on  Mr.  Charles  Kidd, ;  and  a  host  of  others,  with  as  many  members  of  the  jenisf 


RETIREMENT  OF  MR.  JUSTICE  STEPHEN. 
In  the  Court  of  the  Lord  Chief  Justice,  before  Lord  Cole- 
ridge (Lord  Chief  Justice  of  England),  Lord  Justice 
Bo  wen,  Lord  Justice  Lindley,  Mr.  Baron  Pollock,  Mr.  Jus- 
tice Hawkins,  Mr.  Justice  Cave,  Mr.  Justice  Vaughsn 
Williams,  Mr.  Justice  Grantham,  Mr.  Justice  Lawrsace, 
Mr.  Justice  Wright,  and  Mr.  Justice  Jeune  on  Apr07, 
it  having  been  announced  that  Mr.  Justice  Stephen 
would  take  his  leave  of  the  bar  on  his  retirement  froa 
the  bench,  the  Court  was  crowded  in  every  part  with 
members  of  the  bar,  comprising  all  the  leaders,  among 
them  Sir  B.  Webster  (the  Attorney-General),  Sir  E.  Clarke 
(the  Solicitor-General),  Sir  Henry  Jamee'Q.C.,  MP,  Sir 
Charles  Hall,  Q.C.,  M.P.,  Mr.  Finlay,  Q.C.,  M.P.,  Mr.  Bsl- 
dane,  Q.O.,  M.P.,  Mr.  Gainsford  Bruce,  Q.C.,  MP-  Mf- 
Waddy,  Q.C.,  M.P.,  Mr.  Addison,  Q.C.,  M.P.,  Mr.  Beio\ 
Q.C.,  M.P.,  Mr.  Ambrose,  Q.C.,  M.P.,  Mr.  Bigham,  Q-C 
Mr.  Henn  Collins,  Q.C.,  Mr.  Murphy,  Q.C.,  Mr.  Lumley 
Smith,  Q.O.,  Mr.  Aspland,  Q.C.,  Sir  Walter  PhflBmo» 
Q.C.,  Mr.  Craokanthorpe,  Q.C.,  Mr.  F.  M.  White,  Q.C., 
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bar  and  the  general  public  as  could  find  room.  All  the 
officers  of  the  Court  alio  attended,  the  masters  of  the 
Crown  Office,  the  Queen's  Remembrancer  of  the  Exchequer, 
the  Masters  of  the  High  Court,  &c.  At  eleven  o'clock  the 
above-mentioned  judges,  headed  by  Lord  Coleridge,  who 
was  accompanied  by  Mr.  Justioe  Stephen  (who,  having 
already  retired,  appeared  without  his  robe*),  came  into 
Court  and  took  their  seats  on  the  bench,  the  Lord  Chief 
Justice  putting  into  his  own  seat  the  retired  judge  and 
seating  himself  by  his  aide,  Lord  Justice  Bowen  sitting 
on  the  other  side,  and  the  other  judges  grouped  around 
them  standing. 

The  Attorney-General  then  rose,  the  (whole  bar  rising 
with  him  and  standing  while  he  spoke,  and  addressed 
their  lordships  in  these  words:  My  Lord,  Mr.  Justice 
Stephen,— It  was  with  great  regret  we  saw  the  announce- 
ment that  you  would  to-day  take  your  leave  of  the  bar, 
with  which  you  have  been  so  long  connected,  and  it  falls 
to  my  lot,  on  behalf  of  the  profession,  to  offer  to  you  the 
expression  of  our  regret  in  bidding  farewell  to  you  as  a 
judge.  In  doing  so  it  may  not  be  inopportune  to  recall 
one  or  two  incidents  of  your  long  and  distinguished 
career.  Coming  from  the  University  (Cambridge)  and 
the  College  ^Trinity  Hall)  which  claim  so  many  of  our 
distinguished  judges,  you  joined  the  circuit  (the  Midland) 
to  which  have  belonged  in  our  time  so  many  members  of 
the  bench— Lord  Weld,  Mr.  Justice  Mellor,  Mr.  Justice 
Hayes— to  say  nothing  of  those  who  are  now  "en  the 
bench,  and  some  of  whom  now  attend  to  take  part  in  this 
farewell.  It  is  unnecessary  for  me  to  remind  so  many 
who  remember  it  of  your  career  at  the  bar  on  that  circuit. 
But  one  incident  in  your  career  is,  so  far  as  my  know- 
ledge goes,  without  precedent,  and  deserves  a  passing 
notice.  It  is  not  in  this  country  alone  that  you  have 
rendered  distinguished  public  service.  For  four  years  you 
served  as  Legal  Member  of  the  Council  of  India,  and, 
following  the  example  of  your  great  predecessor  Macaulay, 
you  rendered,  valuable  service  in  codifying  and  improving 
the  law  of  our  great  Indian  Empire,  mien,  after  your 
period  of  office  had  expired,  you  returned  to  active  work 
at  the  bar,  your  brethren  found  that  they  had  still  in  you 
an  able  rival  and  antagonist,  one  whose  experience  and 
knowledge  had  been  only  ripened  by  change  of  scene  and 
change  of  work.  And  when,  in  1879,  it  pleased  Her 
Majesty  to  select  yon  for  the  judicial  office  you  have  since 
filled,  1  need  not  say  how  universal  was  the  feeling  of 
approval  and  congratulation  which  bailed  your  appoint- 
ment. And  since  then,  for  more  than  twelve  years,  you 
have  fulfilled  the  duties  of  that  office  from  which  you  now 
retire.  I  need  not  remind  yonr  brethren  of  the  bench, 
nor  the  members  of  the  profession,  nor  the  public 
whom  yon  have  served,  of  the  value  to  the  bench  of  yonr 
profound  knowledge  of  and  vast  experience  in  the  cri- 
minal law,  your  practical  experience  in  its  administration, 
and  yonr  knowledge  of  matters  of  business  and  keen  in- 
sight into  legal  principles.  We  learn  with  regret  that 
failing  health  has  induced  you  to  determine  to  retire 
from  judicial  work.  We  deeply  regret  the  cause,  but  we 
honour  and  esteem  the  man  who,  as  soon  as  he  became 
aware  that  any  question  might  be  raised  as  to  bis  abso- 
lute or  unimpaired  capacity  to  fulfil  his  duties,  deter- 
mined that  he  would  no  longer  retain  his  post,  nor  allow 
such  a  question  to  be  raised,  however  he  might  think 
himself  able  to  discharge  the  duties  of  the  office.  We 
cannot  follow  you  into  yonr  retirement,  but  we  are  sure 
that  you  cannot  long  be  in  want  of  an  avocation  or  a 
pursuit.  Tour  fertile  mind,  we .  are  well  assured,  will 
again  enrich  the  storehouse  of  literary  wealth  to  which 
you  have  already  made  so  many  valuable  contributions. 
We  wish  you  many  years  of  restored  health  to  enjoy  your 
well-earned  repose,  and  you  will  be  able  to  realise  from 
this  crowded  assemblage  the  feelings  by  which  you  are 
accompanied  in  your  retirement— feelingB  to  which  I 


have  given  some  feeble  expression — and  you  must  be  well 
assured  that  you  carry  with  you  into  your  retirement  our 
regard,  our  respect,  and  our  esteem. 

The  learned  judge,  at  the  conclusion  of  this  address, 
remained  some  moments  silent,  evidently  unable  to  find 
immediate  utterance  for  the  feelings  by  which  be  was 
oppressed.  After  some  moments,  the  Lord  Chief  Justioe 
and  Lord  Justice  Bowen  rising  and  remaining  standing, 
with  the  other  judges  and  the  bar,  while  he  spoke,  the 
learned  judge,  in  a  low  tone  of  voice,  marked  by  deep  and 
suppressed  emotion,  spoke  as  follows:  My  lords,  Mr. 
Attorney-General,  gentlemen  of  the  bar:  I  have  come  here 
for  the  purpose  of  wishing  you  1  Good-bye,'  and  I  just  wish 
to  say  a  few  words  as  to  the  causes  which  led  to  my  re- 
tirement. I  myself  had  very  little  expected  to  have  to  take 
such  a  step ;  indeed,  it  never  entered  into  my  mind,  except 
so  far  as  every  man  must  look  forward  to  the  ultimate 
conclusion  of  his  career.  However,  not  very  long  ago  I  was 
made  acquainted,  suddenly,  and  to  my  great  surprise,  that 
I  was  regarded  by  some  as  no  longer  physically  capable 
of  discharging  my  duties.  I  made  every  inquiry  to  ascer- 
tain what  grounds  there  were  for  this  impression,  and  I  cer- 
tainly rejoice  to  say  that  no  single  instance  was  brought  to 
my  notice  in  which  any  alleged  failure  of  justioe  could  be 
ascribed  to  any  defect  of  mine,  I  consulted  physicians 
of  the  highest  eminence,  and  they  told  me  that  they  could 
detect  no  sign  whatever  of  decay  in  my  faculties,  and 
that,  therefore,  it  was  not  a  matter  of  Immediate  neces- 
sity in  the  publio  interest  that  I  should  retire.  But  they 
told  me  at  the  same  time  that  they  thought  it  would  be 
well,  for  my  own  sake,  that  I  should  do  so,  and  that 
opinion  they  grounded  upon  the  state  of  my  health.  I 
communicated  their  decision  to  the  Lord  Chancellor,  and 
with  his  sanction  I  determined  to  retire,  as  I  now  do.  I 
should  have  thought  it  unbecoming  of  any  person  in  my 
position  to  strive  to  hold  on  to  bis  office  to  the  last  pos- 
sible moment,  even  although  at  the  time  I  had  no  doubt 
as  to  my  capability  for  discharging  my  duties.  I 
could  not  have  done  so  under  any  circumstances;  and 
accordingly  I  avoided  all  occasion  for  any  further 
discussion  on  the  subject  after  I  received  the  intima- 
tion which  I  have  mentioned.  I  wish  to  add  this 
remark  as  to  my  own  feelings  on  the  subject.  So  far 
as  I  am  conscious  of  my  own  condition  of  mind  and 
body,  I  do  not  think  that  retirement  would  be  necessary ; 
but  I  have  thought  it  right  and  becoming  to  take  that 
step  out  of  respect  for  the  office  which  I  have  held,  and 
because  I  feel  it  to  be  important  not  only  that  its  duties 
should  be  well  discharged,  but  that  there  should  be  no 
question  as  to  their  being  so  discharged.  These  are  the 
grounds  upon  which  I  have  thought  it  right,  with  regard 
to  my  own  reputation  and  the  public  good,  that  I  should 
cease  to  hold  the  office  which  I  have  held  for  more  than 
twelve  years.  I  have  more  to  say,  and  what  more  I  have 
to  say  it  is  by  no  means  easy  for  me  to  say  in  the  presence 
of  so  many  whose  faces  are  so  familiar  to  me,  and  so  many 
of  whom  are  so  dear  to  me,  and  have  long  been  so.  I 
have  always  felt — though  I  never  was  yet  in  a  position  to 
feel  it  with  so  much  keenness  as  I  do  now  feel  it — that 
there  is  a  fellowship  which  pervades  every  branch  of  the 
profession  to  which  we  all  belong,  and  especially  those 
who  have  the  honour  to  sit  on  the  judicial  bench.  During 
the  years  which  I  have  sat  here,  I  have  found  myself  a 
member  of  a  society  which,  I  think,  hardly  can  be  equalled 
elsewhere.  I  have  been,  and  hope  I  shall  be  for  the 
rest  of  my  life,  the  intimate  friend  of  many  around' 
me.  I  have  been,  I  believe,  perfectly  friendly  with  all. 
I  do  not  think  there  is  a  single  member  of  the  profession 
towards  whom  I  have  other  than  friendly  feelings. 
Enmities  are  doubtful  things;  one  hardly  knows,  perhaps, 
always  who  is  absolutely  one's  friend  or  one's  enemy. 
But  I  am  not  conscious  of  having  any  unkind  feeling 
against  any  member  of  the  profeetion,  and  I  have  no  1m- 
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preasiona  of  relations  not  perfectly  satisfactory  with  the 
very  large  number  of  persons  with  whom  at  one  time  or 
another  I  have  been  brought  in  contact.  Of  coarse,  in 
the  office  I  have  held  it  is  not  possible  bat  that  mistakes 
should  occur,  and  under  the  present  system  opportunities 
for  bringing  forward  everything  in  the  nature  of  com- 
plaints against  any  person  in  such  a  position  are  easily 
used,  and  have,  I  believe,  been  used  against  me.  Bat, 
whatever  may  have  been  the  result,  and  in  whatever 
instances  I  may  have  been  appealed  against,  and  my 
judgments  reversed,  or  in  whatever  other  way  what  I 
have  said  or  done  has  been  called  in  question,  I  can  affirm 
with  absolute  certainty  that  nothing  has  been  done  in 
relation  to  me  of  which  I  have  had  any  unkind  recollec- 
tion. As  I  have  already  said— and  I  say  it  again — I 
believe  the  mutual  understanding  between  the  bench 
and  the  bar  is  one  of  the  great  advantages  of  the  present 
constitution  of  English  society,  and  long  may  it  continue 
so;  long  may  it  be  true  that,  while  the  bar  supply  the 
keenest  and  most  impartial  criticism  of  the  bench,  the 
bench  can  rely  with  the  greatest  confidence  upon  the 
kindness,  the  respect,  and  the  support — the  moral  sap- 
port— of  the  bar  who  practise  before  them.  I  do  not  re- 
member in  the  coarse  of  the  twelve  years  daring  which  I 
have  sat  on  the  bench — I  do  not  remember  any  dissension 
between  me  and  any  members  of  the  bar  which  has  left 
on  my  mind  any  sense  of  bitterness.  I  do  not  remember 
ever  to  have  been  treated  with  disrespect  in  the  exercise 
of  my  judicial  functions ;  certainly  nothing  has  occurred 
at  variance  with  that  feeling  of  fellowship  and  goodwill 
which,  as  I  have  said,  pervades  the  profession,  and  of 
which  what  the  Attorney-General  has  said  has  been  an  ex- 
pression. I  do  not  desire  to  make  a  tragedy  of  this  occa- 
sion, nor  to  dwell  on  those  feelings  with  which  I  leave 
the  seat  on  the  bench  by  which  my  ambition  has  been 
folly  gratified.  My  feelings  towards  my  friends  in  the 
profession  have  been  very  strong,  and  I  am  now  conscious 
of  having  sustained  a  part  which  I  shall  look  back  to 
with  feelings  of  gratitude,  in  whatever  may  be  left  to  me 
of  life.  I  have  now  said  what  came  into  my  mind  to  say 
on  this  occasion,  and  I  will  only  add  these  words,  with 
more  feeling  than,  perhaps,  may  be  supposed — « God  bless 
you  all,  every  one  of  you ! ' 

These  words  the  learned  judge  uttered  with  evident 
emotion  and  sat  for  some  moments  silent,  quite  subdued 
by  his  feelings.  He  then  rose  slowly,  shook  hands  warmly 
with  Lord  Coleridge  and  Lord  Justice  Bo  wen  on  each 
aide  of  him,  and  then  went  oat  of  Court,  shaking  hands 
with  each  of  the  judges  as  he  passed,- and  so  retired. 


BAR  STUDENTS'  EXAMINATIONS. 
Easter,  1801. 
As  the  result  of  a  general  examination  of  students  of  the 
Inns  of  Court,  held  at  Lincoln's  Inn  Hall,  on  March  17, 
18, 10,  and  20,  1801,  the  Council  of  Legal  Education 
have  awarded  to  the  following  students  certificates  that 
they  have  satisfactorily  passed  a  public  examination : — 
Acton,  Edward,  of  the  Inner  Temple. 
Aladb,  Olusomoka  Botimi,  of  the  Inner  Temple. 
Allison,  Charles  8.,  of  the  Inner  Temple. 
Attknbokough,  Chables  L.,  of  the  Inner  Temple. 
Baibd,  John  8.,  of  Gray's  Inn. 
Babtlby,  Douglas  C,  of  the  Inner  Temple. 
Baumbach,  John  G.,  of  the  Inner  Temple, 
Bbbens,  Bichabd,  of  the  Inner  Temple. 
Branch,  Chables  0.,  of  the  Inner  Temple. 
Bboadbbidok,  Frederick,  of  Lincoln's  Inn. 
Bulaki,  Rama,  of  the  Middle  Temple. 
Bushell,  Frederick  E.,  of  the  Middle  Temple. 
Caspbrsz,  Charles  P.,  of  the  Inner  Temple. 
Ch and,  Lala  Pabkash,  of  Lincoln's  Inn. 


Clarke,  William  J.  T.,  of  the  Inner  Temple. 
Colbbck,  Wilfrid  B.,  of  the  Inner  Temple. 
Colvtllb,  Hon.  Gbobok  C,  of  Lincoln's  Inn. 
Conner,  Daniel  H.,  of  the  Inner  Temple. 
Cooks,  Thomas  P.,  of  the  Inner  Temple. 
Crt/mp,  Basil  W,  of  the  Middle  Temple. 
Damian,  Anthony  O.,  of  Gray's  Inn. 
Dickinson,  Thomas  L.  D.,  of  Linooln's  Inn. 
Doctor,  Framhoze  Pkstonji,  of  the  Middle  Temple. 
Dodson,  Geo  bob,  of  the  Inner  Temple. 
Du  Cane,  Arthur  G.,  of  the  Inner  Temple. 
Duo  dale,  John  A.,  of  the  Inner  Temple. 
Evan-Thomas,  Chables  H.,  of  the  Inner  Temple. 
Fitzgerald,  John  P.  V.,  of  the  Middle  Temple. 
Fothebgill,  Sydney  R.,  of  Linooln's  Inn. 
Pulton,  David,  of  the  Middle  Temple. 
Gallop,  Reginald  G.,  of  the  Inner  Temple. 
Gedgb,  Cecil  B.,  of  the  Inner  Temple. 
Giles,  Frederick  W ,  of  the  Inner  Temple. 
Hansen,  Henry  A.,  of  the  Middle  Temple. 
Haq,  Shaikh  Mazhabul,  of  the  Middle  Temple. 
Habkibhen,  Lal,  of  the  Middle  Temple. 
Hassan,  Mibza  Fukhundebn,  of  the  Inner  Temple. 
Hayton,  Arthur  E.,  of  the  Inner  Temple. 
Hbwbtt,  Herbert  T.,  of  the  Inner  Temple. 
Jackson,  John  H.,  of  the  Inner  Temple. 
Kays,  Reginald  K.,  of  the  Middle  Temple. 
Lawranob,  Thomas  D.,  of  the  Inner  Temple. 
M 'Arthur,  Allen  G.,  of  Linooln's  Inn. 
Macdona,  Egerton  M.  C,  of  the  Middle  Temple. 
Macparlanr.  Thnnant,  of  the  Middle  Temple. 
Maclean,  Alexander,  of  the  Middle  Temple. 
Martin,  Malcolm  E.,  of  the  Inner  Temple. 
Mason,  William  J.  P.,  of  the  Middle  Temple. 
Maxsb,  Leopold  J.,  of  the  Middle  Temple. 
Meyer,  Robert  M.,  of  the  Inner  Temple. 
Mitba,  Hem  en  dba  Nath,  of  the  Middle  Temple. 
Monk,  Jambs  Henry,  of  the  Inner  Temple. 
Moore,  Frederick  W,  of  Lincoln's  Inn. 
Morris,  Robert,  of  the  Middle  Temple. 
Murray,  Jambs,  of  the  Middle  Temple. 
Nobman,  Oswald,  of  Linooln's  Inn. 
OBbyen-Taylor,  Philip  8.,  of  Linooln's  Inn. 
Parry,  Joseph  H.,  of  the  Inner  Temple. 
Parsons,  Albert,  of  the  Middle  Temple. 
Pease,  Wilson,  of  the  Inner  Temple. 
Peters,  John  W.,  of  the  Middle  Temple. 
Phillips,  Lionel  O.  W.,  of  the  Inner  Temple. 
Prashad,  Diwan  Ram,  of  the  Inner  Temple. 
Priohard,  Matthew,  of  the  Inner  Temple. 
Radford,  Alfred,  of  the  Middle  Temple. 
Bam  Gopal,  of  the  Middle  Temple. 
Baynrr,  Oscar  W.,  of  the  Inner  Temple. 
Babbadhicary,  Sasi  Bhushan,  of  Gray's  Inn. 
Boott-Oriokttt,  Perot  8.  H.,  of  the  Inner  Temple. 
Soratton,  William  H.,  of  the  Inner  Temple. 
Sharp,  Ernest  H,  of  the  Inner  Temple. 
Shepherd,  Herbert  H.,  of  the  Inner  Temple. 
Sibley,  Norman  W.,  of  Linooln's  Inn. 
Sinclair,  John  A.,  of  the  Middle  Temple. 
Slater,  Edward  T.,  of  the  Inner  Temple. 
Statelet- Hill,  Henry,  of  the  Inner  Temple. 
Stsdman,  Matthew  R.,  of  the  Middle  Temple. 
Thomas,  James  R.,  of  the  Inner  Temple. 
Thompson,  Percy  G.,  of  the  Middle  Temple. 
Thubsby,  John  O.  8.,  of  Linooln's  Inn. 
Truepitt,  Edgar  F.  G.,  of  the  Inner  Temple. 
Uyemuba,  Shunpbi,  of  the  Middle  Temple. 
V Allan OE,  Henry  W.,  of  Linooln's  Inn. 
Whyatt,  Herbert,  of  the  Inner  Temple. 
Wills,  Samuel  B.,  of  the  Middle  Temple. 
Yates,  Abthub  R.,  of  the  Middle  Temple. 
Of  104  examined,  88  passed.   (~*  r^r\n\r> 
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The  following  students  passed  &  satisfactory  examin- 
ation in  Roman  Law : — 

Charles  EL  Bards  well,  of  the  Inner  Temple ;  William 
A.  N.  Battenbnrgh,  of  the  Middle  Temple ;  Henry  Beau- 
mont, of  the  Middle  Temple ;  Julian  E.  Bellamy,  of  the 
Inner  Temple ;  Pnrnanand  Mahanand  Bhatt,  of  the  Middle 
Temple ;  Syed  Haahim  Bilgrami,  of  the  Inner  Temple ; 
Syed  Zainul  Ablden  Bilgrami,  of  the  Middle  Temple ; 
Selwyn  J.  0.  Brinton,  of  the  Inner  Temple;  Malcolm 
Campbell-Johnston,  of  the  Inner  Temple;  Francis  D.  P. 
Chaplin,  of  Lincoln's  Inn ;  Charles  B.  Olapoott,  of  Lin- 
coln's Inn;  Richard  P.  Clowes,  of  the  Middle  Temple; 
John  H.  Codrington-Hobkirk,  of  Gray's  Inn ;  Jehanghir 
Doesabhoy  Cola,  of  the  Middle  Temple;  John  B. 
Cooney,  of  the  Middle  Temple ;  Frank  8.  Cooper,  of  the 
Inner  Temple ;  Ednardo  Patricio  Avelius  Dalgado,  of  the 
Middle  Temple ;  John  Asirvadam  David,  of  the  Middle 
Temple;  James  B.  O.  De  Montmorency,  of  the 
Middle  Temple ;  John  F.  Devenish-Meares,  of  the 
Middle  Tempi*  ;  Thomas  Dixon,  of  the  Inner  Temple  ; 
Hugh  0.  8.  Daman,  of  the  Middle  Temple;  Bal- 
thazar 8.  8.  Foster,  of  the  Inner  Temple;  Arthur  Gee, 
of  the  Inner  Temple;  Felix  H.  V.  Gottlieb,  of  the 
Middle  Temple;  John  W.  Grant,  of  the  Inner  Temple; 
Alexander  L.  Hannay,  of  the  Inner  Temple ;  Francis  H. 
Harding,  of  the  Inner  Temple;  Julius  Hirschfeld,  of 
Lincoln's  Inn ;  Dady  Hormusji  (Dadabhoy),  of  the  Middle 
Temple;  Syed  Hasan  Imam,  of  the  Middle  Temple; 
Henry  B.  Iaberwood,  of  the  Inner  Temple;  John  C. 
Jordan,  of  the  Middle  Temple;  Motd  Lai  Kaistha,  of 
Gray's  Inn;  Edmund  G.  Bomber,  of  Lincoln's  Inn; 
Richard  C.  Lambert,  of  the  Inner  Temple ;  Thomas  8. 
Lea,  of  Lincoln's  Inn ;  Edward  J.  B.  Maoarthur,  of  Lin- 
coln's Inn ;  Kenneth  L.  Maodonald,  of  the  Inner  Temple ; 
Abdul  Majeed  Khan,  of  the  Inner  Temple ;  Satis  Chandra 
Moorkerjee,  of  Lincoln's  Inn ;  Charles  B.  Morgan,  of  the 
Middle  Temple ;  George  F.  L.  J.  Mortimer,  of  the  Inner 
Temple;  William  H.  Nagle,  of  the  Inner  Temple; 
Horace  J.  Norton,  of  the  Middle  Temple ;  Thomas  W. 
Nussey,  of  the  Inner  Temple;  Robert  P.  Page,  of  the 
Inner  Temple ;  Ernest  J.  Phelps,  of  the  Inner  Temple ; 
John  M.  Priohard,  of  the  Middle  Temple;  Rods  Mull 
Quanugoe,  of  the  Inner  Temple;  Alexander  Pandia  Ralli, 
of  the  Inner  Temple;  Fioranoe  T.  8.  Rippingall,  of  the 
Middle  Temple;  Thomas  P.  G.  Robinson,  of  Lincoln's 
Inn;  James  0.  Roe,  of  the  Inner  Temple ;  Louis  A.  Salo- 
mon, of  Gray's  Inn ;  Gardes  Ram  Sawhny,  of  the  Middle 
Temple ;  Charles  F.  Scott,  of  the  Inner  Temple ;  Chandra 
Sekhar  Sen  Gupta,  of  the  Middle  Temple;  William  C.  E. 
Serjeant,' of  the  Middle  Temple;  Conrad  J.  Simmons,  of 
the  Middle  Temple ;  Satohida  Nanda  Sinha,  of  the  Middle 
Temple;  Thomas  R.  Spyers,  of  the  Inner  Temple;  Joseph 
F.  B.  Sutherland,  of  the  Middle  Temple;  Edward  L.  R. 
Thornton,  of  the  Inner  Temple ;  Hirondo  Tomidzu,  of  the 
Middle  Temple ;  and  George  R.  T.  Upton,  of  Lincoln's 
Inn. 

Examined,  74 ;  passed,  66. 


Newspaper  Libels.— Mr.  Justice  Wright  recently 
gave  expression  to  his  feelings  upon  the  subject  of  news- 
paper libels,  and  it  cannot  but  be  admitted  that  lawyers 
too  frequently  look  upon  newspapers  as  a  source  of  in- 
come which  they  are  ever  ready  to  tap  by  commencing 
trivial  actions  for  alleged  libel  on  behalf  of  some  impeou- 
nlous  client.  The  law  of  libel,  so  far  as  newspapers  is 
concerned,  is  a  grotesque  travesty  upon  justice,  and  it  is 
surprising  that  with  men  like  Sir  Algernon  Borthwick  in 
Parliament  the  great  newspaper  interest  is  not  more  con- 
sidered. Besides  being  full  of  anomalies,  the  newspaper 
lawof  libel  is  positively  ridiculous  and  illogical.— 6% 


PUBLIC  TRUSTEE  BILLS,  1801. 
Tub  Birmingham  Law  Society  have  just  issued  the 
following  report  on  the  above  bills : — 

The  committee  of  this  society  have  recently  had  these 
bills  under  their  consideration,  and  are  of  opinion  that 
the  appointment  of  a  public  trustee  is  both  unnecessary 
and  inexpedient.  Petitions  against  the  bills  have  already 
been  presented  to  Parliament  on  behalf  of  the  society, 
but  the  committee  consider  it  desirable,  by  means  of  this 
report,  to  enter  somewhat  more  fully  into  the  matter. 

They  would,  at  the  outset,  point  out  that  their  objec- 
tions arc  directed  to  the  principle  of  the  bills,  and  they, 
therefore,  deem  it  unnecessary  to  criticise  the  details. 

In  the  first  place,  the  committee  consider  that  the 
principle  of  individualism,  as  opposed  to  that  of  officialism, 
is  that  which  is  generally  required  in  trust  matters,  and 
they  view  with  no  small  amount  of  uneasiness  the  pro- 
posed creation  of  another  public  administrative  office,  for 
whioh  there  does  not  seem  to  be  any  adequate  demand  or 
necessity.  Anyone  who  is  constantly  brought  into  con- 
tact with  Government  offices  and  officials,  as  a  solicitor  of 
necessity  is,  cannot  fail  to  be  struck  with  the  delays  and 
expense  whioh  are  inseparable  from  a  Government  office ; 
the  introduction  of  officialism  into  private  and  family 
affairs,  in  the  way  which  is  proposed  by  the  bills,  would 
inevitably  have  the  effect,  not  only  of  increasing  the  cost 
whioh  is  unavoidably  incident  to  trusts  of  all  kinds,  but 
of  rendering  the  administration  of  trust  estates  more 
cumbrous,  more  tardy,  and  less  elastic,  results  greatly  to 
be  deprecated. 

Moreover,  the  committee  feel  that  in  all  but  very  ex- 
ceptional cases — too  Jew  to  call  for  special  legislation — 
the  position  of  a  trustee  will  be  better  filled  by  a  private 
individual  than  it  can  possibly  be  by  an  official,  such  as 
the  public  trustee  would  be.  The  office  of  trustee  is, 
under  any  circumstances,  one  which  requires  the  exercise 
of  discretion,  tact,  and  judgment,  and  in  many  instances 
the  truest  objects  of  the  trust  would  be  practically  un- 
attainable were  it  not  for  that  element  of  personal  and 
individual  interest  and  care  which  can  only  be  ensured 
by  the  appointment  of  a  private  trustee. 

It  is  well  known  that  in  many  cases,  especially  where 
the  interests  of  minors  are  concerned,  the  difficulties  and 
delicacy  of  the  trustee's  position  are  often  greatly  in- 
creased owing  to  his  having  to  take  into  consideration 
circumstances  of  a  personal,  and  perhaps  moral,  nature. 
In  such  oases  a  trustee  will  often  assume  some  personal 
responsibility  in  order  to  advance  the  interests  of  his 
cestui*  que  trustent,  especially  where,  as  not  unfrequentry 
is  the  case,  such  a  course  is  practically  the  only  one  open, 
if  the  objects  of  the  founder  of  the  trust  are  to  be  carried 
out  in  the  best  and  most  effective  manner.  But  a  public 
trustee  would,  from  the  very  nature  of  his  office,  be  un- 
able, except  to  a  very  limited  extent,  to  exercise  any  dis- 
cretion. He  could  not  feel  any  personal  interest  in  bene- 
ficiaries who  wonld  be  absolutely  unknown  to  him,  and 
who  would  have  no  identity  beyond  a  mere  name  or  num- 
ber. He  would  be  bound  by  the  regulations  laid  down 
for  his  guidance  in  rules  and  orders,  as  also  by  the 
traditions  of  his  office,  and  it  can  hardly  be  supposed 
that  any  element  of  elasticity  would  be  found  in  these 
regulations.  Practice  before  him  would,  it  is  appre- 
hended, be,  to  a  huge  extent,  a  reproduction  of  the  old 
administration  suit — dilatory  and  oostly  in  its  progress, 
and  often  harsh  in  the  application  of  its  rules  to  the  cir- 
cumstances of  particular  cases. 

It  is,  however,  said  that  a  demand  exists  for  a  public 
trustee,  partly  by  reason  of  the  growing  disinclination 
amongst  business  men  to  undertake  onerous  trusts,  and 
partly  on  account  of  the  loss  that  is  sometimes  incurred 
owing  to  the  dishonesty  of  a  trustee.  The  committee 
are,  however,  of  opinion  that  neither  of  these  arguments. 
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when  carefully  examined,  has  suffioient  weight  to  furnish 
a  valid  reason  for  the  proposed  legislation.  As  a  matter 
of  fact  the  cases  in  which  a  man  experiences  serious  diffi- 
culty in  obtaining  the  services  of  a  trustee  are,  compara- 
tively speaking,  few  and  far  between ;  and  as  to  the  loss 
caused  by  the  misconduct  of  trustees,  the  committee 
submit  that,  considering  the  almost  infinite  number  of 
private  trusts  which  exist  at  the  present  day,  the  instances 
where  the  trustee  proves  to  be  unworthy  of  the  confi- 
dence placed  in  him  are  extremely  few.  This  argument, 
grounded,  as  it  may  be  said  to  be,  on  the  weakness  of 
human  nature,  may  be  used  with  more  or  less  strength  in 
respect  of  all  human  institutions;  but  where  it  applies 
with  no  greater  force  than  in  the  present  instance,  it  can- 
not, in  the  opinion  of  the  committee,  form  a  good  ground 
for  State  interference. 

The  supporters  of  these  bills  say  that  they  are  permis- 
sive only,  and  therefore  can  do  no  harm.  The  committee, 
however,  feel  that  this  argument  is  specious  and  illusory. 
Apart  from  the  fact  that  some  of  the  provisions  of  the 
bills  are  somewhat  of  a  compulsory  character,  to  say  the 
least,  experience  has  proved  that  the  creation  of  a  State 
department  is  an  evil  of  itself,  unless  it  is  an  absolute 
necessity  or  undoubtedly  expedient.  In  the  present  in- 
stance the  committee,  as  practical  men,  feel  that  a  strong 
disinclination  would  exist  on  the  part  of  the  public  gene- 
rally to  employ  the  publio  trustee,  because  of  the  public 
nature  of  his  position ;  and  if,  as  the  committee  venture 
to  predict  would  be  the  case,  the  office  were  to  prove  a 
failure,  or  only  a  limited  success,  then  the  fees  and  per- 
centages would  not  pay  its  expenses,  and  the  result,  judg- 
ing from  past  experience,  it  is  not  difficult  to  foresee ;  the 
new  branch  of  the  public  service  would  have  to  be  made 
self-supporting,  the  jurisdiction  of  the  department  would 
be  extended,  and  pressure  would  be  brought  to  bear  in 
order  to  provide  work  of  some  kind  for  its  unemployed 
officials. 

The  committee  submit  that  the  more  rational  and  effec- 
tive way  of  meeting  some  of  the  least  of  the  difficulties 
complained  of  would  be  to  give  to  private  trustees  the 
right  to  remuneration  for  their  services,  as  is  proposed  in 
the  case  of  the  public  trustee.  Such  remuneration  should 
be  restricted  to  a  reasonable  though  varying  amount,  the 
mode  of  settling  which  it  would  not  be  difficult  to  devise. 

The  legislation  of  recent  years  has  done  much  to  put 
the  position  of  a  private  trustee  upon  a  more  rational 
footing,  and  the  committee  cannot  but  think  that  a 
further  step  in  the  direction  just  indicated  would  prove 
of  far  greater  advantage  to  beneficiaries  in  general  than 
the  creation  of  a  special  department  to  safeguard  their 
interests ;  whilst  testators  and  others  would  have  a  wider 
field  from  which  to  select  trustees,  and  would  be  able  to 
secure  the  services  of  men  of  standing  and  ability,  who, 
under  the  present  system,  in  many  instances  cannot  be, 
or  certainly  are  not  applied  to,  owing  to  the  thankless 
nature  of  the  office,  an  argument  which  would  especially 
hold  good  in  cases  of  appointments  of  new  trustees. 

Thos.  Maktineau,  President. 

Arthur  Godleb,  Vice-President. 

Thos.  H.  Russell,  Hon.  Secretary. 
Wellington  Passage, 

Bennett's  Hill,  Birmingham. 


Bents  Collected  and  Distraints  Levied  to 
Rxcovxn  Samk,  by  Henri.  Hbxbv  0.  Wood  (Surveyor  to  the  Parish 
of  Tooting)  and  HZXRV  Kjrby  (Wood  <fc  Klrby),  Certiorated  Brokers, 
1  Great  James  Street, Bedford  Bow,  W.O  No  charge  made  to  Landlords 
12  Rent  over  20/.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  Ac.  Bailiff*  to  the  Parish  of 
St.  Dnnstan  in  the  West  and  City  of  London  fFarrlngdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Hoi  born 
Viaduct.  References,  if  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— Advt. 


CAUSE  LISTS. 


HIGH  COURT  OF  JUSTICE. 
QUEEN'S  BENCH  DIVISION. 
Easter  Sittings,  1891. 
APPEALS  AJTD  MOTIONS  IK  BAHKBUPTOT. 

Appeals  for  hearing  "before  a  Divisional  Court 
sitting  in  Bankruptcy. 

In  ra  Angel,  ex  parte  Angel 
In  re  Olllo,  ex  parte  Dollar 
In  re  Flddlan,  Squire  A  Co.  ex 
parte  H.  Flddlan  and  H,  V. 
Squire 

In  re  Pool  ton,  ex  parte  Williams 
In  re  Cubitt  &  Uttlng,  ex  parte 
Gould 

In  re  Cook,  ex  parte  Murray 
In  re  Bullook  &  Sous,  ex  parte 
Ibeson 


In  re  Wbiteley,  ex  parte  D.  Smith 
4  Co. 

In  re  Burgoyne,  ex  parte  Bur- 
goyne 

In  re  Hand,  ex  parte  Townend 
In  re  Parrott,  ex  parte  Stringer 
In  re  Whitley,  ex  parte  Mirfleld, 

Ac.  Co. 
In  re  Same,  ex  parte  Same 
In  re  Parrott,  ex  parte  Culka 
In  re  Cohen,  ex  parte  Cohen 


Motions  in  Bankruptcy  for  hearing  before 
Mr.  Justice  Cave, 


In  re  Duncan,  ex  parte  Official 

Receiver  v.  Duncan 
In  re  Bates,  ex  parte  Official 

Receiver  t.  Bates 
In  re  Collier  A  Sons,  ex  parte 

Collier  v.NfeboUa 
In  re  Nathan,  ex  parte  Official 

Receiver  r.  Nathan  and  another 
In  re  Same,  ex  parte  Bsme  t.  J. 

Nathan 

In  re  Rouquette,  ex  parte  Young 

r.  Steinthal 
In  re  Matthews,  ex  parte  W.  A. 

Matthews  r.  Henderson 
In  re  R.  B.  Wood,  ex  parte  Wood 

and  others  r.  Trustee 


In  re  Wood,  ex  parte  Roberts  r. 


In  re  Williams,  ex  parte  Pepper 

v.  Maoqneen 
In  re  Span  ton,  ex  parte  Official 

Receiver  a.  Lenantsoa  and 

others 

In  re  Wickes,  ex  parte  Halse  r. 

Foreman 
In  re  Ashby,  ex  parte  Official 

Receiver  v.  Green  and  others 
In^Snjder,  ex  parte  Picley  e. 

In  re  Artolo  Bros,  ex  parte 
Pardinua  v.  Hurlbatt 


MATTERS  IN  BANKRUPTCY. 
Total  Appeals  and  Motions  30 


PROBATE,  DIVORCE,  AND  ADMIRALTY 
DIVISION. 
peobati  oAtrsns. 

Easter  Sittings,  1881. 

A  LUt  of  Actions  in  the  order  in  tckkh  they  are  entered  for  Trial  * 
potted  at  Ike  ReyUtrp,  Somertet  Uouu,  and  Supplemental  LitUteW* 
printed  from  time  to  time. 

Portia  mutt  be  prepared  to  try  their  Action!  ten  daft  after  tkt  tame  hate 
been  entered  for  Trial. 

BEFORE  THE  COURT  ITSELF— WITHOUT  JURY. 

Barber  v.  Larrett  and  others 
Main  Ud  Graham  e.  Hebtnsoa 
and  others  (Arnold  and  others 
cited) 

Featherstone  r.  Oattems   

Wittoa  v.  Humphries  (other** 

Wltton) 
Clark  v.  Dixon  sad  others 
Harris  v.  Hawker  and  others 
Solicitor  of  the  Treasury  c.  Bar- 
ker 

Bnnls  e.  Leahy  and  others 
Monk  v.  Hlgson  and  others 
Banks  and  Ivans  r.  B  archer 
Meads  and  Bland  e.  Smith 
Rooms  r.  Rooms  and  Jones 
Jones  and  Bastham  r.  Beitbwn 
Peasood  (otherwise  Pesood)  '• 

Peasood  „. 
Cavendish    t.  Cavendtsh  W 

Cavendish,  his  guardian) 
Perry  and  others  r.  Norman 


Ash  win  and  Addis  r.  Addis  (Addis 

and  others  cited) 
Burohell  ».  Webber  (Cowie  and 

others  cited) 
Petltt  and  Woods  t.  Case 
Wilde  and  others  ».  Lloyd  (Joyce 

and  others  cited) 
Beles  t>.  Peter  and  others 
Askew  and  Johnston  e.  Askew 
Gee  v.  Gee  and  others 
Red  house  r.  B  lakes!  ee 
Lees  p.  Lees  and  others 
Phillips  r.  Barton  and  others 
Groffman  and  Groffman  ».  Groff- 

man  (by  Groffman,  her  grdxan.) 
Martyr  (by  Blackabey,  his  attor- 
ney) e.  Perry 
Pa  ton  r.  Ormerod  (Patau  and 

Paton.    by   Oorbould,  their 

guardian,  intervening) 
Jones  and  Jones  v.  Edwardes 
Badoliffe  and  Field  r.  Mellor 

(Mollor  and  others  cited) 
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FOB  JUDGMENT. 

Bodd-Budd  (Catala  ud  others  cited)  a.  Budd  and  DalzeU 
Beeves  r.  Pennington 

SUMMARY. 
Before  the  Court  itself— without  Jury  .     ,  . 


31 


DIVOBOl  CAUSES. 

Batter  Sittings,  1891. 
PAST-HEARD  CAUSES. 

Jfotke  to  be  gtitn  at  Court  when  Part  in  are  ready  to  proceed  with  the 
further  hearing  of  thete  Causes. 

Bandera  r.  Sander*  (JB.)  (on de- 
fended) 


Kalbltser  r.  Eelbltier  (undef  ndd.) 
Briaooe  v.  Briaooe  and  Docker*] 


Dooksrty 

(undefended) 
Thorn  a.  Thorn  and  Matthews 
(undefended) 


Matters 
Ji 


her  guardian,  Thos. 
)  a.  Matters 


BEFORE  THE  COURT  ITSELF— UNDEFENDED. 

Greenwood  a.  Greenwood 


Bobartaon  a.  Robertson 
Pohle.Pohi 
Sleemln  e.  Slaemln 
Ley  r.  Ley  and  Smith 
Wilson  v.  Wilson 
Smith  e.  Smith 
Fur  by  p.  Furby  and  Nixon 
Jago  e.  Jago  and  Gooding  (pauper 
causa) 

Kdlett   e.   Eellett  and  Pratt 

(pauper  cause) 
firt wright  a.  Cart wright  and 

Bandle 
Shaw  v.  Shaw  and  Prince 
Look  r.  Look 
Senlthorpe  c.  Scnlthorpe 
Salt  o.  Salt 
Harding  r.  Harding 
But  i.  Bust  and  Dodd  (pauper 

cause) 

Langrick  v.  Langrick  and  Olubley 
Briaham  v.  Brinham  and  Clark 
Loftu*  t.  Lofton  and  Crane 
Elliot  a.  Elliot 
JlrtUeton  v.  Nettleton 
Spencer  <c.  Bpencer  and  Lee 
Junes  a.  James  and  Johnson 
WooUey  a.  Woofley  and  Forrester 
Hart  r.  Hart 

Wight «.  Wight  and  Holland 

Longfleld  c.  Longflald  and  Squire 

Mlnchin  v.  Minohin 

Strouig?  1st  e.  Btromgvlst 

Taylor  p.  Taylor  and  Parrott 

Blbbey  e.  Blbbey  and  Sheridan 

Newman  a.  Newman 

Willett  a.  Willatt 

M'KenrJe  a.  M*Kenrfe  (JB.) 

Armstrong  v.  Armstrong  and 
Whitley 

Chad  wick  r.  Chad  wick 

Roberts  v.  Roberts 

Use  Lean  a.  n"««Tjm»  and  Dock- 
worth 

Crowe  e.  Crowe 

Henahall  r.  Henshall 

Daris  v.  Davis  and  Davis 

Turner  e.  Turner  and  Abbott 

Unanland  a.  Bosnian d  and  Light- 
owter 

Wilson  v.  Wilson,  Wilson,  and 

Fawostt 
Beacon  p.  Beacon  and  Nasb 
Drew  p.  Drew 

Martin  p.  Martin  and  Clark 

(pauper  oauee) 
-Snook a. Snook-White  (since  de- 

ceased),  andWoolaoott 
Babone  a.  Rabone  and  Davis 
Hornblow  e.  Horn  blow 
OowlUhaw  p.Oowllahaw  and  King 
Knlfton  e.  Knifton  and  Bailey 
Bsasleye.Beaxley 

Greedy  a.  Preedy 

Medina  (otherwise  Prentice)  s. 

Medina  (N.) 
Moaer  p.  Moser  (JB.) 
Morgan    Morgan  and  Briaooe 
Abbot*.  Abbot 


BEFORE  THE  COURT  ITSELF — DEFENDED . 


Aptommas  p.  Aptommas 
Poehet  p.  Pochet 
Baghino  a.  BagUno  and  Prima* 
▼est 

Joseph  a.  Joseph 

Mills  p.  Mills,  Smith,  and  HaBIgan 
Smith  a.  Smith 
Jaokson  a.  Jackson 
Smith  a.  Smith  and  Moss 
Qoucher  p.  Gouoher 
Smith  p.  Smith  and  Thompson 
Hatchings  p.  Hatchings 
Hopkins  a.  Hopkins  and  Lander 
Gee  p.  Gee  and  Barnitt 
Sontham  a.  Sontham 
Bright  r.  Bright  and  Neate 
Jefford  p.  Jefford 
Honeyoombe  a.  Honeyoombe  and 
Sawyer 

Turpi n    p.    Tnrpln  and  Smith 
(otherwise 'Jersey  Bill1) 

Firth  a.  Firth 

Martin  a.  Martin 

Frisby  a.  Frlaby 

Cooper  e.  Cooper 

Broome.  Broom 

Wheater  p.  Wheater 

SkeMon  a.  Sketdon  and  Bpenoe 

Swift  a.  Swift 

Potter  s.  Potter 

Mnnroe  a.  Mnnroe 

McAvcn  v.  MoAven 

Bnsor  e.Bnsor 

Hunt  a.  Hunt 

Ooni  r.  Oonl 

WMUaker  a.  Whittaker 

Taylor  a.  Taylor  and  Gardner 

Rogers  a  Rogers  and  Langdown 

Mason  a.  Mason 

Mayhew  a.  May  hew 

Taylor  a.  Taylor 

Aspden  a.  Aspden  and  Biding 

Moor  boose  a.  Moorhouse  and 
Hep  worth 

Palmer  a.  Palmer  (JB.) 

Phun  a.  Plum 

Shaw  a.  Shaw  and  Bullock 

Griffith  a.  Griffith,  Bhag,  Patter- 
son, and  Graham 

Honnsell  a.  Hounsell  (JB.) 

Lore  a.  Lore 

Bagden  a.Sugden 
Dagg  p.  Dagg  and  Sanderson 
Soots-Lawrence  a.  Soott- Lawrence 
Francis  a.  Francis 
Rflvington  a.  Rerington  and  Hob- 
den 

Gli bourne  a.  Q 11  bourne,  Wilson, 

and  Wright 
Richmond  a.  Richmond 
Dawson  a.  Dawson  and  Aylestubbs 
Douglas  a.  Douglas 
Bingley  a.  Blngley  and  Taylor 

(pauper  cause) 
Olaybrook  a.  Olaybrook  &  Russell 
Crowley  a.  Crowley  (pauper  cause) 
Noller  p.  Noller  andHawes 
Shaw  a.  Shaw  and  Bullook 


Purchase  r.  Purchase  andAUtopp 
felted) 

Cripps  p.  Cripps  and  Boutcllier 

Larro  c.  Lerro  (JB.) 

Taplen  a.  Taplen  and  Cowen 

(Queen's  Proctor  Intervening) 

(pauper  cause) 
Higgs  a.  Higgs  and  Clarke 
Bailey  a.  Bailey  and  Mills 
Ben  dell  a.  BendaO,  Parker  and 

Todd 
Sneddon  a.  Sneddon 
Wooder  a.  Wooder 
Plateau  p.  Plateau 
Potter  a.  Potter 
Broad  a.  Broad 
8torr  a.  Starr 

Pram  hall  a.  TtramhaH  gnd  Dinely 
Dobie  a.  DoUe 

Treleaven  a.  Treleaven  and  Wat- 
ling  (Queen's  Proctor  snowing 
cause) 

De  Year  e.  De  Veer  (B.CR.) 
Vivian  a.  Vivian 
Guttmann  a.  Guttmann 
Johnson  a.  Johnson  (JB.) 
Roberts  a.  Roberts 
Taylor  a.  Taylor 
Aarons  p.  Aaroos  and  Wadmore 
Jaokson  a.  Jackson  and  Smith 
Donkin  a.  Donkln,  Atkinson,  Sal- 
mon, and  Lusby 
Jaokson  p.  Jackson  (R.C.R.) 
Taylor  a.  Taylor 
Murdoch  a.  Murdoch  (JB.) 
Kills  a.  Bills  (Queen's  Proctor 

■bowing  cause) 
Forde  a.  Forde  (JB.) 
Torke    a.    Yorke,    Isod,  and 

Matthews 
Webster  a.  Webster  ( JB.) 
Windsor  r.  Windsor  and  Olsen 

(otherwise  Alston) 
Sharps  a.  Shane 
Vale  p.  Vale  (JB.) 
Jay  a.  Jay 


Aires  a.  Aires  (JB.) 

Brook  a.  Brook  (otherwise  Sheri- 
dan) (m  camerd)  (N.) 

Lawrenoe  a.  Lawrence  (otherwise 
Ambery)  (in  camera)  (N.) 

Danby  e.  Danby 

Hayward  e.  flayward  (Queen's 
Prootor  showing  cause) 

Atterton  a.  Atterton  and  Irving 
(pauper  oauae) 

Orr-Bwing  a.  Orr-Bwing  (JB.) 

Russell  a.  Russell  (JB.) 

Hall  a.  Hall  and  Bagley 

Bpeakman  a.  Speakman  and  Willst 
(Queen's  Prootor  showing  cause) 

Rata  a.  Bala  and  Back 

Mysoole  a.  Myzonle 

White  and  Dames  a.  The  Attor- 
ney-General (Eddlngtons  and 
Fox  cited)  (LJ)A.) 

Milner  p.  Milner  (pauper  cause ) 

Stay  a.  Stay 

Johnson  a.  Johnson  and  Smith 

Bruce  a.  Bruce  and  Younger 

Redman  a.  Redman  (JB.) 

Newell-Atklns  a.  Newell-Atklns 

Bowers  a.  Bowers 

Gray  a.  Gray  and  Gutteridge 

Levi  a.LevlfJBO 

Sands  a.  Sanaa,  Barton  (dted  as 

Barlow),  Mortseey,  and  Oliver 
Chubb  a.  Chubb  and  Cugny 
Breaks  p.  Breaks  (JB.) 
Clack  a.  Clack 
BUI  v.  Bill 

Harrison  a.  Harrison  ( JB.) 

Ashton  a.  Ash  ton  (JB.) 

Jones  a.  Jones  and  Oubberley 

(cited  as  Ouber  ley) 
Levin  a.  Levin 

Fab-hurst  a.  Falrhunt  and  John- 
ston 

Yarrow  a.  Yarrow 

TnpUn  p.  Tuplin 

Steinberg  a.  Steinberg  &  Ingham 

Hopper  a.  Hopper 


SUMMARY. 
Causes  before  the  Court  itself— Undefended 
Defended  . 

Total  . 


119 
78 


191 


CAUSES  standing  over  by  consent  or  otherwise,  or  stayed 
by  order ;  to  be  replaced  in  the  List  of  Causes  for  Hear- 
ing on  the  Petitioner  giving  Ten  Days'  Notice  in  writing 
to  the  other  parties  for  whom  an  appearance  has  been 
entered,  and  filing  a  Copy  of  such  Notice  in  the  Registry. 

Ralph  a.  Relpb  (defended)  (stay 

security) 
Wood,  H.  a.  Wood,  John  (defndd.) 

(stay  security)  ( JB.) 
Holmes  a.  Holmes  and  Pearson 


Coastal  a.  Coustae  (JB.) 

Wood  a.  Wood  and  Brook  (de- 
fended) (stay  security) 

Williams  a.  Williams  and  Young 
(defended)  (stayed) 

Bates  a.  Bates  and  Baker  (C  J.) 
(stay  security) 

Browse  a.  Browse  (defended) 
(stay  security) 

Worsnop  p.  Worsnop  and  Ronl- 
stone  (undefended)  (stay  se- 
curity) 

Dodson  e.  Dodson  (undefended) 
(stayed) 

Wilson  a.  Wilson,  Rand,  and  War- 
dell  (stay  security)  (0  J.) 
Bagge  e.  Bagge  (defended  order) 
Perelra  a.  Pereira  (undef d.  order) 
Fearn,  A.  E.  r.  Fearn,  G.  (order) 
(RO.R.) 

Nlcol,  MAa.  NIcol,  A  (defended 

order)  (JB.) 
Bevlngton    p.  Bevington  and 
Jameson  (undefended)  (com- 
mission) 
Clark  a.  Clark  (defended  order) 


fir*- 


be  a.  Tribe  (C J.)  (order)  (JB.) 
Titford  a.  Titford  (defended)  (stay 

security) 
Payne  p.  Payne,  Carter,  and  Fry 
(cited)  (defended  order) 


(defended)  (stay  security) 
MoOonaehie  p.  MoConachie  and 
Beal  (defended)  (stay  security) 
Darvall  a.  Darvall,  Bouttsr,  and 
Curtis  (defndd.)  (stay  security) 
Arnott  a.  Arnott  and  Fox  (de- 
fended) (stay  security) 
Bennett,  D.  a.  Bennett,  M.  (de- 
fended) (stay  security)  (BjC.1L) 
Riobley  a.  Richlcy  and  Tate  (de- 
fended) (stay  security) 
Plggott  a.  Piggott,  Ball,  and 
Elmber  (defnd.)  (stay  security) 
Amos  a.  Amos  and  Harding  (de- 
fended) (stay  security) 
Nathan  e.Nathan  (defended)  (stay 

security)  (JB.) 
Prime  a.  Prime  and  Hcwett  (stay 

security)(CJ.) 
Francis  p.  Francis  and  Alderman 

(defendad)(stay  security) 
Williams  a.  Williams  and  Hlnton 


(stay  security)  (0J.£ 


□git 


Oorti  a.  Oortf  and 

fended)  (stay  security) 
Cardie  a.  Cardie  and  Jaggs  (si 

y)«u.) 


(do- 


stay 
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Hodson  c.  Hodson  and  Seager 

(defended)  (stay  security) 
Burnside  v.  Burnside  and  Hardy 

(defended)  (stay  seourity) 
Park  t .  Park  and  Ash  worth  (stay 

aeourity)  (O.J.) 
Bhemtob  v.  Shemtob  and  Vital! 

(■tar  aeonrity)  (OJ.) 
Gotliff  •>.  Gotliff  and  Harrison 

(defended)  (stay  aeourity) 
Agar  v.  Agar  (undefended)  (stay 

oommleslon) 
Campbell  c.  Campbell  (defended) 

(commission)  (JB.) 
Zaranagh  t>.  Kavanagh  and  Nes- 

bitt  (defended)  (stay  aeourity) 
Duncan  *.  Duncan  (undefended) 

(stay  security) 


Bnoknall  v.  Buckoall  (defended) 
(order) 

Wild  e.  Wild  (defnd.  order)  (Ji>.) 

Clarke  r.  Clarke  and  Bobtnsoa 
(defended)  (stay  aeourity) 

Edwards  r.  Edwards  and  Edwards 
(stay  security )  (O.J.) 

Hicks  •.  Hicks  and  Smith  (de- 
fended) (stay  security) 

Uva  r.  Ura  and  Mooney  (do- 
fended)  (stay  security) 

Beer  v.  Beer,  Bath,  Thomas,  and 
Cox 

Beer  r.  Beer  (stay  sooty.)  (8 J 
Scarratt  r.  Scaxratt  and  Bullock 

(stayed)  (8J.) 
Hurley  v.  Hurley  and  Menzles 

(stay  security)  (S.J.) 


nd) 

J.)f 


LAW  STUDENTS  SOCIETIES. 

Debating. — The  quarterly-  meeting  of  this  society  was 
held  at  the  Law  Institution,  Chancery  Lane,  on  Tuesday, 
April  7 ;  Mr.  Cortis  in  the  chair.  After  the  usual  formal 
business  had  been  transacted,  the  subject  for  discussion : 
'That  it  is  inadvisable  to  Interfere  with  the  present  rela- 
tionship between  owners  and  occupiers  of  house  property 
as  to  the  incidence  of  local  taxation,'  was  opened  by  Mr. 
Kinipple,  for  Mr.  Bilney. — Mr.  Rhys  opposed. — The  debate 
having  been  declared  open,  the  following  gentlemen 
spoke  in  the  affirmative :  Messrs.  Mawdesley,  Reed,  Pat- 
tinson,  Bower,  Parkes,  Watkins,  Bolton,  and  Thirlby;  in 
the  negative,  none. — Mr.  Watson  replied  for  Mr.  Kinipple. 
— On  the  motion  being  put  to  the  meeting,  it  was  carried 
by  a  majority  of  eleven. — The  subject  for  disoussion  at 
the  next  meeting  of  the  society  on  Tuesday,  April  14,  is : 
'  That  the  case  of  Barrow  v.  Isaac*,  60  Law  J.  Rep.  Q.  B. 
179 ;  L.  R.  (1891)  1  Q.  B.  Div.  417,  was  wrongly  decided.' 


€amt  d  ^pptal  Agister, 

APPEAL  OOUBT  I. 

Before  the  Master  of  the  Rolls,  Bowkn,  L  J.,  and 
Kay,  KJ. 

Tuesday,  Apbil  7. 

In  re  An  Arbitration  between  J.  Knight  and  Tabernacle 
Permanent  Building  Sooiety  and  Arbitration  and 
Building  Societies  Acts  (appeal  of  J.  Knight  from  order 
of  Wills,  J.,  and  Williams,  J.,  dated  February  10,  re- 
scinding order  for  statement  of  special  case;  part 
heard  March  2— present.  Master  of  the  Rolls  and 
Bo  wen,  L.J.,  and  Fry,  LJ.) — Cur.  adv.  wit. 

Before  the  Lord  Chibt  Justice,  the  Master  op  the 
Bolls,  and  Fry,  L.J. 

Wednesday,  Apbil  8. 

Smith,  BUI  4'  Co.  v.  Pyman,  Bell  $  Co.  (appeal  of  defen- 
dants from  judgment  of  Charles,  J.,  dated  November  15, 
at  trial  without  a  jury  at  Leeds).— -Allowed. 


APPEAL  OOUBT  II. 

Before  Libblby,  L  J.,  Bowen,  L.J.,  and  Kay,  L  J. 
Tuesday,  Apbil  7. 

In  re  D.  S.  Porrett,  one,  Jr.  and  Animal  Products  Com- 
pany (Xi»n.)  (appeal  of  D.  H.  Porrett  from  order  of 
Kekewioh,  J.,  dated  February  3,  affirming  order  of  dis- 
trict registrar  for  delivery  of  solicitor's  bill  of  fees  and 
disbursement).— Allowed . 


Wednesday,  April  8. 

Bonnard  v.  Ferryman,  (appeal  of  defendant  C.  W.  Perry- 
man  from  order  of  North,  J.,  dated  March  3,  restraining 
until  trial  publication  and  sale  of  Financial  Observer 
for  February  7).— Adjourned  for  argument  before  full 

Court. 

In  re  J.  K.  Mainmaring,  dee.  Crawford  v.  Royal  In- 
firmary and  other  Charities.  In  re  J.  K.  Mainnaring, 
dee.  Crawford  v.  Forshan  (appeal  of  plaintiffs  from 
judgment  of  Kekewich,  J.,  dated  January  11, 1890).— 
Cur.  adv.  vult. 


NOTICES  FOR  THE  WEEK. 

Rota  op  Begibteabs. 

Monday,  April  13.— Court  of  Appeal  No.  2 :  Mr.  Farmer. 
Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice  North: 
Mr.  Beal.  Mr.  Justice  Stirling :  Mr.  Leach.  Mr.  Justice 
Kekewioh:  Mr.  Jackson.   Mr.  Justice  Romer:  Mr. Car- 

l4,Tuesday,  April  14.— Court  of  Appeal  No.  2:  Mr.  Rolt. 
Mr.  Justice  Chitty :  Mr.  Pemberton.  Mt.  Justice  North : 
Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey.  Mr.  Jus- 
tice Kekewich :  Mr.  Clowes.  Mr.  Justice  Romer :  Mr. 
Lavie. 

Wednesday,  April  15.— Court  of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North:  Mr.  Beal.  Mr.  Justioe  Stirling:  Mr.  Leach.  Mr. 
Justice  Kekewioh:  Mr.  Jackson.  Mr.  Justioe  Romer: 
Mr.  Carrington. 

Thursday,  April  16.— Court  of  Appeal  No.  2:  Mr. 
Rolt.  Mr.  Justioe  Chitty:  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justice  Stirling:  Mr.  Godfrey. 
Mr.  Justioe  Kekewich :  Mr.  Clowes.  Mr.  Justice  Romer: 
Mr.  Lavie. 

Friday,  April  17.— Court  of  Appeal  No.  2 :  Mr.  Farmer. 
Mr.  Justice  Chitty :  Mr.  Ward.  Mr.  Justice  North:  Mr. 
Beal.  Mr.  Justioe  Stirling:  Mr.  Leach.  Mr.  Justioe 
Kekewich :  Mr.  Jackson.  Mr.  Justioe  Romer :  Mr.  Car- 
rington. 

Saturday,  April  18.— Court  of  Appeal  No.  2 :  Mr. 
Rolt.  Mr.  Justioe  Chitty :  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justice  ^Stirling :  Mr.  Godfrey. 
Mr.  Justice  Kekewich :  Mr.  Clowes.  Mr.  Justice  Romer: 
Mr.  Lavie. 


The  Bankruptcy  Aot. — The  attention  of  the  Board 
of  Trade  having  been  called  by  a  provincial  accountant  to 
the  prevailing  practice  amongst  a  certain  class  of  bank- 
ruptcy petitioners  of  touting  for  appointments  as  trustee 
under  the  Bankruptcy  Act,  the  Inspector-General  in  Bank- 
ruptcy has  addressed  the  following  letter  to  the  account- 
ant upon  the  subject :  *  Sir, — With  reference  to  the  subject 
of  solicitation  for  proxies  referred  to  in  your  letter,  I 
have  consulted  the  Board  of  Trade,  and  am  authorised  by 
them  to  state  that  in  the  event  of  any  oase  being  brought 
to  their  knowledge  in  which  the  appointment  of  a  trustee 
has  been  effected  by  means  of  proxies  obtained  by  solici- 
tation on  the  part  of  the  person  so  elected,  the  Board  of 
Trade,  having  regard  to  the  provisions  of  rule  20  of 
schedule  1  of  the  Bankruptcy  Act,  will  be  prepared  to 
object  to  such  appointment  under  section  21  of  the  Bank- 
ruptcy Act — I  am,  sir,  your  obedient  servant,  John  Smith, 
Inspector-General  in  Bankruptcy.' 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aura]  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  to 
the  Head,  by  which  a  self-cure  la  effected  at  home.  The  Bar.  D.  H.W. 
Harlock,  of  the  Parsonage,  Mllton-under-Wychwood,  writes :'  Try  the 
System  by  all  means :  It  is  lint-rate,  and  has  been  of  the  ntmod  mtk* 
to  me.'  Post  free,  4d.  Da  Yxui  *  Oo,  Publishers,  22  Warwick  Lsae, 
Irfndon.B.a-Anvr. 


April  11, 1891.] 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  April  13  to  April  18. 


O  M 

J  P 

*l 

His  Honour 

April  13 

April  14 

April  15 

April  16 

April  17 

April  18 

7 

Jadge  Tfoulkes 

Buncoro 

Birkenhead 

8 

Jndgt  Haywood 

Salford 

8alford~ 

Salford- 

Salford 

14 

Judge  Greenhow 

Leeds  ~ 

Wakefield 

Leeds 

Leeds 

Leeds 

IS 

Judge  Turner 

Middlesbrough 

York 

Think 

Helmsley 

Knarea  borough 

Bipon 

19 

Judge  Barber 

Alfreton 

Burton 

Derby 

88 

as 

Judge  Harington 

Stratford  -on- Avon 

Coventry 

Warwick 

Bug  by 

Judge  Jordan 

Longton 

Buralem 

Han  ley 

Hanley 

Athentone 

47 

Judge  Powell 

Lambeth 

Greenwich 

Lambeth 

Lambeth 

54 

Judge  Metcalfe 

Bristol" 

Brlatol 

Bristol 

Bristol 

Bristol 

66 

Judge  Machonoohle 

Dorchester 

Bridport 

Weymoath 

Blandford 

68 

Judge  Edge 

■ait  Stonehonse 

Bast  Storehouse 

Bast  Stooehoose 

Bast  Stoneboose 

Bast  Stonehonse 

Taristook 

HONOURS  AND  APPOINTMENTS. 
Tbb  Queen  has  been  graciously  pleased  to  appoint 
Nicholas  John  Hannen,  Esq.,  to  be  Her  Majesty's  Chief 
Justice  of  the  Supreme  Court  for  China  and  Japan  and 
Her  Majesty's  Consul -General  at  Shanghai.  Mr.  Hannen 
was  called  In  1866. 

George  Jamieson,  Esq.,  to  be  Her  Majesty's  Assistant 
Judge  of  the  Supreme  Court  for  China  and  Japan  and 
Her  Majesty's  Consul  at  Shanghai.  Mr.  Jamieson  was 
called  in  1880. 

The  Queen  has  also  been  graciously  pleased  to  appoint 
Bobert  Anderson  Mowat,  Esq.,  to  be  Her  Majesty's  Judge 
for  Her  Court  in  Japan.   Mr.  Mowat  was  called  in  1871. 

The  Lord  Chancellor  has  appointed  Mr.  Francis  William 
Maclean,  Q.C.,  M.P.,  a  Master  in  Lunacy,  in  place  of  Sir 
Alexander  Miller,  resigned.   Mr.  Maclean  was  called  in 


The  Lord  Chancellor  has  appointed  Mr.'Hardinge  F. 
Giflard  to  be  his  private  secretary,  in  place  of  Mr.  Her- 
bert J.  Hope.  Mr.  GifEard  is  the  son  of  the  late  Mr. 
J.  W.  GifEard,  judge  of  County  Courts ;  he  was  educated  at 
Merton  College,  Oxford,  and  was  called  in  1887. 

Mr.  Aubrey  William  Bake  (of  the  firm  of  Howe  tc 
Bake),  of  22  Chancery  Lane,  W.C.,  and  171  Norwood 
Bead,  Heme  Hill,  8.E.,  has  been  appointed  Solicitor  to 
the  Society  of  Public  Analysts.  Mr.  Bake,  having 
obtained  honorary  distinction  at  his  Final,  was  admitted 
in  February,  1884,  and  is  a  Commissioner  for  Oaths. 

Mr.  E.  J.  Trustram,  M.A.,  Oxon  (of  the  firm  of  Messrs. 
Halses,  Trustram  tc  Co.),  of  61  Cheapside,  B.C.,  and 
17  Old  Burlington  Street,  W.,  has  been  appointed  by  Sir 
James  Whitehead,  Bart.  (High  Sheriff  of  the  county  of 
London),  Returning  Officer  for  the  borough  of  Deptford. 
Mr.  Bichard  Clarence  Halse,  the  senior  partner  in  the 
firm,  is  the  Deputy  of  the  Ward  of  Cheap;  and  Mr. 
Clarence  Bichard  Halse,  of  the  same  firm,  is  the  Returning 
Officer  for  the  borough  of  St.  Pancras. 

Mr.  William  Carpenter  (of  the  firm  of  W.  Carpenter  tc 
Sons),  of  5  Laurence  Pountney  Lane,  E.C..  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Carpenter  was 
admitted  in  1871. 

Mr.  Thomas  Carpenter  (of  the  firm  of  W.  Carpenter  tc 
Sons),  of  5  Laurence  Pountney  Lane,  Cannon  Street,  E.G., 
has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Carpenter  was  admitted  in  1872. 

Mr.  James  Hamilton  Collins,  of  St.  George's  House, 
Eastcheap,  E.C ,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Collins  was  admitted  in  1884. 

Mr.  Daniel  Cann  (of  the  firm  of  Cann  <fc  Son),  of  30 
Gracechurch  Street,  E.C,  and  East  Molesey,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Cann  was 
admitted  in  1883. 

Mr.  A.  Mozley  Stark,  of  62  Strand,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Stark  was  admitted  in 
1884. 


Mr.  Arthur  Burgee  Crosby  (of  the  firm  of  Crosby, 
Farmer  tc  Crosby),  of  Stockton- on-Tees  and  Norton,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Crosby 
was  admitted  in  1884. 

Mr.  William  Thumall  (of  the  firm  of  W.  Garrard  tc 
Thumall),  of  Kettering,  has  been  appointed  a  Commis- 
sioner for  Oaths.  Mr.  Thumall  was  admitted  in  1881. 

Mr.  George  Wintringham  Cutts,  of  Goole,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Cutts  was 
admitted  in  1884. 

Mr.  F.  W.  Bayley,  of  Newcastle,  Staffordshire,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Bayley  was- 
admitted  in  1885. 

Mr.  George  Edward  Mellor,  of  Oldham,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Mellor  was  ad- 
mitted in  1884. 

Mr.  J.  H.  Kean,  of  Fleetwood,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Eean  was  admitted  in 
1885. 


Commercial  Failures.— According  to  Kemp's  Mer- 
cantile Gazette,  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  April  4  was 
forty-one.  The  number  in  the  corresponding  week  of 
last  year  was  eighty-three,  showing  a  decrease  of  forty- 
two,  being  a  net  decrease  in  1891,  to  date,  of  seventy- 
three. 

Licensing  Magistrates.— Mr.  Maclore,  M.P.,  has  in- 
troduced a  bill  to  remove  the  disabilities  of  railway  and 
other  shareholders  in  public  companies  to  act  at  licensing 
sessions.  At  present  section  60  of  the  Licensing  Act  of 
1872  directs  that  no  justice  is  to  act  at  a  licensing  sessions 
or  under  any  Intoxicating  Liquors  Licensing  Acts  who  is,, 
or  is  in  partnership  with,  or  holds  a  share  in  any  company 
which  is,  a  common  brewer,  distiller,  maker  of  malt  for 
sale,  or  retailer  of  malt,  or  of  any  intoxicating  liquor  in 
the  licensing  district  or  in  the  district  adjoining  to  that 
in  which  he  usually  acts.  The  cases  excepted  from  this 
general  rule  are  those  where  the  offence  charged  is  that 
of  being  found  drunk  in  any  highway  or  other  place,  or 
on  any  licensed  premises,  or  of  being  guilty  while  drunk 
of  riotous  or  disorderly  conduct,  or  of  being  drunk  while 
in  charge,  on  any  highway  or  other  public  place,  of  any 
carriage,  horse,  cattle,  or  steam-engine,  or  of  being  drunk 
when  In  possession  of  loaded  firearms.  The  bill  proposes 
to  repeal  this  section  60,  so  far  as  it  relates  to  a  railway 
or  other  shareholder,  except  so  far  as  that  he  is  not  to 
vote  or  act  as  regards  any  station  or  other  licensed  pre- 
mises in  wbioh  the  company  in  which  he  is  a  shareholder 
is  interested.  One  noticeable  point  about  the  bill  is  that 
it  appears  to  make  the  distinction  between  partners  in  a 
brewery  and  shareholders  in  one— of  leaving  the  disability 
on  the  former  while  removing  it  from  the  latter. 
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His  Honouk  Judos  Morgan  Howard,  County  Court 
Judge  for  Cornwall,  is  lying  seriously  ill  at  Torquay. 

The  Guardian  understands  that  no  appearance  has 
been  entered  on  behalf  of  the  Bishop  of  Lincoln  on  the 
petition  of  appeal  to  the  Privy  Council  by  the  promoters 
of  the  rait  against  his  lordship. 

The  Fire  Inquests  BUI,  introduced  by  Mr.  Brookfield  on 
Wednesday,  extends  to  the  whole  country  the  power  now 
possessed  by  the  City  of  London  ooroner  to  hold  inquests 
in  the  case  of  fatalities  from  fires. 

Mr.  Hunter  has  drafted  a  bill  to  assimilate  the  divorce 
law  of  England  to  that  which  has  been  in  force  in  Scot- 
land  since  the  time  of  the  Reformation.  He  proposes  to 
make  desertion  a  ground  for  divorce,  and  to  give  the  wife 
a  title  to  apply  for  a  divorce  on  the  ground  of  adultery 
alone.  The  measure  will  be  introduced  in  the  coarse  of  a 
few  days. 

Absent  Judges.— Neither  Lord  Justice  Lopes,  Mr. 
Justice  Den  man,  nor  Sir  James  Butt  have  resumed  then- 
duties  at  the  present  sittings.  Mr.  Justice  Den  man,  we 
understand,  will  return  to  Court  on  Monday,  and  Lord 
Justice  Lopes  is  expected  back  shortly ;  but  in  the  casejof 
Sir  James  Butt,  who  is  indisposed,  it  is  uncertain  at 
present  when  his  lordship  will  resume  his  seat. 

Solicitors'  Benevolent  Association. — The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  8th  inst.,  Mr.  John  Hunter 
in  the  chair.  The  other  directors  present  were  Messrs. 
H.  Morten  Cotton,  R.  R.  Dees  (Newcastle-on-Tyne),  Geo. 
Burrow  Gregory,  Samuel  Harris  (Leicester),  Edwin  Hedger, 
J.  H.  Kays,  Grin  ham  Keen,  E.  Pennington,  Henry  Rosooe, 
Sidney  Smith,  R.  W.  Tweedie,  Frederic  T.  Woolbert,  and 
J.  T.  Scott  (secretary).  A  sum  of  3251.  was  distributed 
in  grants  of  relief,  and  other  general  business  was  trans- 
acted. 

Statutory  Rules. — A  good  deal  of  the  minor  legisla- 
tion on  details  and  procedure  is  effected  by  the  intrusting 
of  the  making  of  'rules'  to  various  publio  bodies.  In 
many  cases  it  is  no  easy  matter  to  ascertain  what  these 
roles  are,  and  opportunity  is  not  always  afforded  to  those 
most  interested  to  offer  suggestions  about  any  proposed 
rules.  Accordingly  a  bill  has  been  introduced  by  Mr. 
H.  H.  Fowler  and  Sir  Albert  Rollitfor  improving  the  pro- 
cedure for  making  these  *  statutory  rules.'  It  is  here  pro- 
vided that,  at  least  forty  days  before  the  making  of  any, 
copies  shall  be  circulated  amongst  the  'public  bodies' 
interested  in  their  subject-matter,  and  shall  also  be  pub- 
lished in  the  London  Gazette.  If  during  those  forty  days 
any  representations  or  suggestions  are  made  by  a  public 
body  to  the  authority  proposing  to  make  the  rules,  they 
are  to  be  taken  into  consideration  before  the  rules  are 
finally  settled.  Where,  however,  a  rule-making  authority 
certifies  that  the  immediate  operation  of  any  rules  is  a 
matter  of  urgency,  they  may  be  made  to  come  into  opera- 
tion at  once  as  provisional  rules,  subject  to  being  subse- 
quently confirmed  or  withdrawn.  It  is  further  directed 
that  all  statutory  rules  are  to  be  published,  as  soon  as 
possible  after  their  coming  into  operation,  by  the  Queen's 
printers  in  the  form  of  a  supplement  to  the  statutes  of 
the  year,  or  in  some  such  other  form  as  the  Treasury  may 
prescribe.  The  '  statutory  rules '  referred  to  in  the  bill 
are  those  made  for  the  English  Court  of  Judicature  or 
any  division,  or  for  the  County  Courts,  and  also  those 
made  by  the  Lord  Chancellor  or  any  Secretary  of  State  or 
other  Government  Department.  Another  definition  is 
that  '  public  body'  includes  the  benchers  of  each  Inn  of 
Court,  the  Incorporated  Law  Society,  the  Chambers  of 
Commerce  of  London  and  of  any  county  borough,'  the 
council  of  any  county,  and  any  other  society  or  body  of  a 
representative  pnblic  character.  / 

/ 


House  of  Lords  Appeals.— The  judicial  busmen  of 
the  House  of  Lords  will  be  resumed  on  Tuesday  next, 
when  the  case  of  Barnardo  v.  Ford  will,  it  is  expected, 
be  in  the  paper  for  hearing.  The  present  list  contain* 
the  names  of  thirty-six  appeals,  of  which  twenty-six  are 
English  and  ten  are  Scotch  appeals,  there  being  none  from 
Ireland  this  time. 

Policies  of  Life  Insurance  and  Married  Women. 
—The  Norwich  Union  Life  Insurance  Society  have  recently 
been  instrumental  in  obtaining  a  judicial  decision  on  a 
matter  of  some  little  interest  to  the  insuring  public.  It 
has  always  been  a  question  of  much  controversy  amongst 
conveyancing  counsel  whether  a  woman  married  before 
the  passing  of  the  Married  Women's  Property  Act,  1882, 
could  mortgage,  sell,  or  assign  a  policy  of  life  insurance 
to  which  she  was  beneficially  entitled  either  on  her  own 
life  or  on  that  of  another  person,  it  being  a  matter  of 
great  doubt  whether  a  policy  of  life  insurance  was  a  re- 
versionary interest  in  personal  estate  within  the  meaning 
of  the  Act  20  &  21  Vict,  c  57,  commonly  known  as  Vice- 
ChanceUor  Malin's  Aot.  The  result  has  hitherto  ben 
that  women  married  before  the  year  1883  have  been  very 
much  fettered  in  dealing  with  policies  of  life  insurance, 
and  the  Norwich  Union  Life  Office  (having  recently  be- 
come the  purchasers  of  a  policy  for  2,0002.  on  the  life  of 
a  married  woman,  sold  under  order  of  the  Court  of  Chan- 
cery in  the  action  of  WUherby  v.  SaoUutm)  determined 
to  get  the  point  decided,  and  for  that  purpose  took  out  s 
summons  in  the  Chancery  Division  of  the  High  Court  of 
Justice.  The  case  was  fully  argued  this  week  before  Mr. 
Justice  Chitty,  when  he  decided  that  a  policy  of  life  in- 
surance could  be  dealt  with  by  a  married  woman,  with 
the  concurrence  of  her  husband,  by  deed  acknowledged 
before  a  commissioner,  under  the  provisions  of  Vice- 
Chancellor  Malin's  Act.  The  following  counsel  appeared 
in  the  case :  Mr.  FarweU,  Q.C.,  Mr.  Byrne,  Q.C.,  Mr.  Mar- 
telli,  and  Mr.  Swinfen  Eady.— Eastern  Daily  Preu. 


BIRTHS. 

On  March  31,  at  Mlrfleld,  Gleneldon  Road,  Streatham,  the  wife  of 
W.  J.  Hill,  Barrlster-atrLew,  of  a  daughter. 

On  March  31,  at  Katoomba,  N.S.W.,  the  wife  of  Arthur  Whitehead, 
Barrister-at-Law,  of  a  son. 


MABBIAGBS. 

On  April  2,  at  Whitburn,  near  Sunderland,  Charles  Franoia  Hjertoe 
Allen,  Berrister-at-Law,  Heywood  Cottage,  Tenby,  to  Elisabeth 
Georgiua,  daughter  of  the  late  William  Wlloox,  Beq,  of  Whitburn. 

On  April  2.  at  St.  Peter'i  Church,  Paddington,  W,  William  RUrbr, 
second  ton  of  C.  H.  Hawkins,  Beq.,  of  MaiUands,  Colchester,  to  Ella 
Hastings,  youngest  daughter  of  the  late  Langford  Level  1  Hodge,  Esq, 
of  Antigua,  West  Indies,  Barrister -at- Law. 

On  April  2,  at  St.  John's  Bpisoopal  Church.  Johnstone,  Renfrewshire, 
Henry  Ban,  Solicitor,  Glasgow,  to  Lucy  Emily  Laura,  second  daughter 
of  the  late  W.  J.  Wainwright,  Esq,  General  Manager  Glasgow  sod 
South-western  Railway. 

On  April  7,  at  St.  Stephen's,  Westbourne  Park,  William  Roffe  Ttndal- 
Atkinson,  youngest  son  of  the  late  Serjeant  Tlndal -Atkinson,  Judge  of 
County  Court*,  to  Bmily  Marlon,  only  daughter  of  Mldgley  Cockxsort, 
Esq,  M.D,  of  Mssham,  Yorkshire. 

On  April  7.  at  the  Parish  Church,  St.  Mary's,  Wimbledon,  Braert 
Edward  Surridge,  Esq,  of  Coggeshall,  Essex,  solicitor,  second  son  of  tts 
late  J.  8.  Burridge,  Esq,  of  Coggeshall,  Essex,  to  Edith  Mary,  third 
daughter  of  Lewis  Powell,  Esq.,  of  Edenthorpe,  Wimbledon  Park, 
Surrey. 


DEATHS. 

On  March  30,  at  16  Old  Oavendlih  street.  Loudon,  W,  John  Oesntja 
Jonas,  Esq.,  Solicitor,  of  Bangor  and  Cardiff,  aged  38  years. 

On  March  2,  at  GraaH-Reiaet,  South  Africa,  at  the  residence  of  ber 
father,  James  Ayltff,  Civil  Commissioner.  Annie  Helena,  wife  of 
Macleod  Bawtroe  Robinson,  Additional  Resident  Magistrate,  Kia- 
berley.  . 

On  April  3,  at  Wenderbolme,  near  Bolton,  Sarah  Emily,  the  dearly 
beloved  wife  of  Robert  Winder,  of  Bolton,  Solicitor,  in  her  57th  year. 
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SATURDAY,  APRIL  18,  1891. 

'OBITER  DICTA.' 
Progress  in  Court  of  Appeal  No.  1  has  hitherto 
been  very  slow  since  the  commencement  of  the  present 
sittings.  Up  to  Wednesday  last  only  four  appeals  in 
-the  final  list  had  been  disposed  of.  The  list,  at  the  be- 
4ji  ning  of  the  sittings,  contained  as  many  as  sixty-one 
appeals,  and  the  New  Trial  Paper,  which  is  at  present 
untouched,  contains  fifteen  eases.  There  are  also  seven 
Admiralty  appeals  for  hearing  with  assessors,  as  well 
48  a  constant  supply  of  Interlocutory  and  Bankruptcy 


appeals.  It  seems  evident,  therefore,  that,  unless  a  con- 
siderable part  of  this  business  can  be  disposed  of  in  the 
other  branch  of  the  Court,  there  must  be  a  long  list  of 
arrears  at  Whitsuntide. 


All  the  judges  of  the  Queen's  Bench  Division  were 
sitting  on  Wednesday  last,  and,  for  the  first  time  of 
late,  all  the  ten  Courts  assigned  to  that  Division  were 
occupied,  there  being  three  Divisional  Courts  and  seven 
Courts  for  the  trial  of  jury  and  non-jury  actions.  The 
Lord  Chief  Justice  sat  with  Court  of  Appeal  No.  1, 
and  Mr.  Justice  Wright  was  at  judges'  chambers. 


In  connection  with  the  warrants  issued  for  the  arrest 
of  two  members  of  the  House  of  Commons,  who  have 
apparently  fled  from  justice,  it  may  be  stated  that  where 
a  member  is  convicted  of  felony  and  sentenced  to  penal 
servitude  or  any  term  of  imprisonment  with  hard 
labour  or  exceeding  twelve  months,  he  forfeits  his  seat 
by  virtue  of  33  &  34  Vict.  c.  23,  but  that  no  such  con- 
sequence follows  a  conviction  for  misdemeanour.  The 
offence  of  flying  from  justice  was  in  the  case  of  a  felony 
a  separate  offence,  followed  by  forfeiture  of  goods,  even 
although  the  offender  should  have  been  acquitted  of  the 
felony,  until  7  &  8  Geo.  IV.  c.  28,  a.  5  ;  1  for,'  as  Black- 
stone  says, '  the  very  flight  was  held  an  offence  carrying 
with  it  a  strong  presumption  of  guilt,'  though  'in 
modern  times  it  became  unusual  for  the  jury  to  find 
the  fact  of  flight,  forfeiture  being  looked  upon  since 
the  vast  increase  of  personal  property  of  late  years  as 
too  large  a  penalty  for  an  offence  to  which  a  man 
is  prompted  by  the  natural  love  of  liberty.'  There 
is  at  least  one  precedent — that  of  James  Sadleir — for 
expelling  a  member  who  has  fled  from  justice,  with- 
out any  conviction  or  judgment  of  outlawry ;  but  in 
that  case  (which  occurred  in  1867)  a  true  bill  had  been 
found,  the  offence  being  fraud.  See  May's  '  Pari.  Pr.' 
9th  ed.  p.  66,  from  which,  also,  it  appears  that  in  1706 
one  Colonel  Cawthorne  was  expelled  for  'conduct 
unbecoming  the  character  of  an  officer  and  a  gentle- 
man ; '  also  that  '  expulsion  is  generally  reserved  for 
offences  which  render  members  unfit  for  a  seat  in 
Parliament,  and  which,  if  not  so  punished,  would  bring 
discredit  on  Parliament  itself.'  Modern  opinion,  how- 
ever, would  perhaps  call  for  an  immediate  expulsion  of  a 
member  proved  to  have  fled  from  justice,  on  the  ground 
that  constituencies  are  entitled  to  have  vacancies  so 
caused  filled  up  with  as  little  delay  as  possible. 


Raids  on  gaming-houses  are,  it  seems,  becoming  very 
common  just  now,  and,  in  connection  with  the  police 
watching  of  certain  Buckinghamshire  public-houses, 
Mr.  Matthews  has  stated  in  the  House  of  Commons 
that  in  London  the  practice  of  the  police  authorities 
was  to  give  warning  before  taking  action,  but  that  this 
was  not  the  case  in  the  country.  The  Licensing  Act, 
1872,  8.  17,  which  imposes  a  penalty  on  a  licensed  per- 
son who '  suffers  any  gaming  to  be  carried  on  in  his 
premises,'  and  directs  that  a  conviction  for  this  offence 
'  shall,  unless  the  convicting  magistrate  otherwise 
direct,  be  recorded  on  the  license  of  the  person  con- 
victed,' is,  of  course,  silent  as  to  any  previous  warning. 
The  current  of  the  decisions  (see  Bosley  v.  Davie*, 
46  Law  J.  Rep.  M.  C.  27 ;  Redgate  v.  Baynet,  45  Law 
J.  Rep.  M.  C.  66;  and  Bond  v.  Evans,  67  Law  J.  Rep 
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M.  C.  105)  is  strong  against  the  liability  of  licensed 
persons  for  their  servants  in  this  matter.  Only  in 
Somerset  v.  Hart,  58  Law  J.  Rep.  M.  C.  77,  where  the 
potman,  not  proved  to  be  in  charge,  saw  some  gambling 
and  did  nothing  to  prevent  it,  and  the  master  was  in 
another  part  of  the  building  and  knew  nothing  about  it, 
has  a  'licensed  person'  succeeded  in  persuading  the 
High  Court  that  he  ought  not  to  be  convicted. 


In  Regina  v.  The  Bank  of  England  the  Court  has  re- 
fused to  grant  a  mandamus  to  the  Bank  to  permit  a ' 
1  next-of-kin  agent '  to  inspect  the  register  of  unclaimed  [ 
stock  for  the  purposes  of  his  business,  which  is  carried  I 
on  by  means  of  printing  the  names  in  a  list  and  charg-  ■ 
ing  a  guinea  for  information  given  to  each  applicant  be- 
coming possessed  of  such  list,  and  so  becoming  enabled 
to  found  a  claim  to  unclaimed  stock,  if  he  should  have 
been  forestalled  by  the  rightful  claimant  thereto.  Sec- 
tion 51  of  the  National  Debt  Act,  1870,  directs  that  '  all 
stock,  no  dividend  whereon  is  claimed  for  ten  years,'  i 
shall  be  transferred  in  the  books  of  the  bank  to  the! 
National  Debt  Commissioners ;  and  section  52  that, '  im- 
mediately after  such  transfer  the  name  in  which  the 
stock  stood  immediately  before  the  transfer,  the  re- 
sidence and  description  of  the  parties,  the  amount 
transferred,  and  the  date  of  transfer,  shall  be  entered  in 
a  list  to  be  kept  for  the  purpose  by  the  bank,  which  list 
shall  be  open  for  inspection  at  the  usual  hours  of 
transfer.'  The  Court  said  that  open  for  inspection  here 
does  not  mean  open  to  public  inspection,  but  open  to 
inspection  only  to  a  bond  fide  claimant,  or  some  person 
acting  for  a  bond  fide  claimant,  but  intimated  also  that, 
even  if  this  had  not  been  the  true  construction  of 
the  statute,  they  would  not  be  disposed  to  exercise  the 
discretion,  which  they  undoubtedly  possess,  in  favour  of 
the  applicant.  The  correctness  of  this  judgment  is,  per- 
haps, open  to  some  doubt,  but,  as  the  Budget  is  now  fast 
coming  on,  we  will,  instead  of  discussing  a  dry  point  of  law, 
hasten  to  suggest  to  Mr.  Qoschen  a  means  of  enriching 
the  public  which  no  person  could  disapprove  of.  Sec- 
tion 65  of  the  Act  goes  on  to  provide  for  the  retransfer 
of  unclaimed  stock  to  any  person  showing  title,  so  far 
as  we  are  able  to  discover,  after  any  lapse  of  time,  the 
claimant  being  able  to  recover  dividends  as  well  as 
capital,  though  not '  invested  accumulations '  (see  In  re 
Ashmead,  42  Law  J.  Rep.  Chanc.  814).  Why  should  not 
a  period  of  limitation,  say  twenty  years,  be  imposed, 
after  which  the  whole  of  the  unclaimed  stock  should 
vest  in  the  Chancellor  of  the  Exchequer  for  the  time 
being,  for  the  benefit  of  the  public,  and  during  the  cur- 
rency of  which  a  handsome  duty,  rising  by  annual 
increments,  as  they  say  at  the  Treasury,  should  be  pay- 
able by  successful  claimants  on  retransfer  P  Per  contra, 
we  would  have  the  list  at  the  Bank  of  England 
thrown  open  to  public  inspection  in  the  widest  sense  of 
the  term.  Mr.  Stanley  l^eighton  would  take  care  to 
see  to  that. 


with  it.  A  short  statement  of  the  leading  points  in 
the  controversy  will  be  found  in  the  Law  Journal  for 
June  28, 1890,  where  an  attempt  is  made  to  point  out 
the  ratio  decidendi  of  Reg.  v.  The  Recorder  of  Dublin, 
LB.  11  C.  L.  412,  which  is  directly  in  conflict  with 
Sharp  v.  Wakefield. 

A  point  of  considerable  importance  upon  the  con- 
struction of  the  Arbitration  Act,  1889  (52  &  58  Vict, 
c.  49)  arose  in  the  case  of  In  re  An  Arbitration  between 
J.  R.  Williams  and  Stepney  (noted  this  week).  The 
question  was  whether  the  provision  in  schedule  1  to 
the  Act,  giving  arbitrators  a  discretionary  power  over 
the  costs  of  the  reference  and  award,  could  be  deemed 
to  apply  to  a  submission  made  before  the  Act  came 
into    operation,    and    which    conferred    no  power 
upon  the  arbitrators  to  award    costs.      A  dispute 
had   arisen   between   the   parties   after    the  Act 
came  into  force,  and  was  referred  to  three  arbi- 
trators, who  made  an  award  giving  costs  to  the  suc- 
cessful party.   It  was  contended  that  they  were  entitled 
to  award  costs  by  reason  of  section  2,  which  provides 
that  'a  submission,  unless  a  contrary  intention  is  ex- 
pressed therein,  shall  be  deemed  to  include  the  provi- 
sions set  forth  in  schedule  1,'  and  reliance  was  also 
placed  upon  section  25,  which  enacts  that  the  Act 
'shall  apply  to  any  arbitration  commenced  after  the 
commencement  of  this  Act  under  any  agreement  or 
order  made  before  the  commencement  of  this  Act.' 
The  Court,  however,  were  of  opinion  that  the  latter 
provision  did  not  apply  to  a  submission,  but  only  to 
an  arbitration  held  under  a  submission,  and  that  sec- 
tion 2  only  applied  to  future  submissions.  They,  there- 
fore, held  that  the  arbitrators  had  no  power  to  award 
costs.   The  decision  is  the  more  important  as  the 
schedule  contains  a  number  of  other  provisions  'to  be 
implied  in  submissions,'  and  it  would  seem  that  none 
of  these  can  now  be  held  to  apply  to  a  submission 
made  before  January  1, 1890,  the  date  on  which  the 
Act  came  into  operation. 


The  Attorney-General  for  Ireland,  in  answer  to  Mr. 
T.  W.  Russell,  has  stated  in  the  House  of  Commons 
that  Sharp  v.  Wakefield  cannot  be  held  to  be  an  autho- 
rity in  Ireland  without  an  express  decision  of  the 
House  of  Lords  to  that  effect,  inasmuch  as  the  Irish 
Acts  differ  so  much  from  the  English  Acts  that  Sharp 
v.  Wakefield  would  be  prima  facie  distinguishable  from 
any  Irish  case  which  might  happen  to  be  in  conflict 


Undbb  the  International  Convention  for  the  protec- 
tion of  industrial  property  and  section  108  of  the 
Patents  Acts,  1888-88,  an  applicant  for  a  patent  in 
any  one  of  the  contracting  States  may,  at  anv  time 
within  seven  months  from  the  date  of  his  first  foreign 
application,  apply  for  a  patent  in  this  country;  the 
English  patent  when  granted  is  ante-dated  to  the  date 
of  the  first  foreign  application  and  is  consequently  not 
defeated,  as  it  otherwise  would  have  been,  by  prior 
publication  or  user  in  the  protected  interval.   An  im- 
portant point  in  the  construction  of  these  provisions 
was  decided  by  Romer,  J.,  in  The  British  Ta*»**9 
Company  v.  Qroth  (1891,  8  P.  O.  R.  113).    W.  ** 
took  out  a  patent  in  France  on  December  14,  1888. 
Within  seven  months  thereafter — viz.  on  July  5, 1887^- 
they  obtained  a  patent  for  the  same  subject-matter  in 
England.   But  the  English  patent  was  not  ante-da^ 
as  contemplated  by  the  Convention  and  the  statute. 
The  question  arose  whether  W.  &  B.'s  English  patent 
was  liable  to  be  defeated  by  publication  prior  to  July  °> 
1887.   Romer,  J.,  held— and,  if  we  may  say  so  with  re- 
spect, rightly  held— that  it  was.   A  foreign  P»ten*fe' 
in  his  lordship's  opinion,  has  a  double  right  under  tw 
Acts,  1883-88.   He  may  take  out  an  ordinary  p»t»J 
for  the  full  period  of  fourteen  years,  or  he  tujVPv 
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for  a  limited  grant  under  the  Convention  and  sec- 
tion 108.  The  date  of  the  patent  must  he  held  con- 
clusive as  to  the  course  that  he  intended  to  adopt. 


Iw  Hampshire  v.  Wickeru,  47  Law  J.  Rep.  Chanc. 
243,  the  late  Master  of  the  Rolls  held  that  a  covenant 
in  a  lease  that  the  lessee  would  not  assign  without  the 
consent  of  the  lessor  was  not  1  usual'  In  Bishop  v. 
Taylor  (Harris,  third  party)  a  deputy  County  Court 
judge  had  decided  that  a  purchaser  of  a  lease  could  not 
refuse  to  complete  the  purchase  on  the  ground  of  the 
lease  containing  a  covenant  '  that  the  lessee  would  not 
assign  without  the  consent  of  the  lessor,  such  consent 
not  to  be  unreasonably  withheld!  and  held  that  the 
deposit  was  forfeited  by  reason  of  the  purchaser  so  re- 
fusing to  complete.  But  a  Divisional  Court  (Mr. 
Justice  Smith  and  Mr.  Justice  Grantham)  has  recently 
reversed  this  judgment,  being  of  opinion  that  Hampshire 
v.  Wickens  was  applicable  and  binding.  The  case  is  a 
very  important  one,  as,  whether  'usual'  in  the  legal 
sense  or  not,  the  covenant  in  the  qualified  form  is  a 
very  common  one — so  common,  indeed,  that  Mr.  Bolton, 
in  his  Conveyancing  Act  Amendment  Bill,  proposes 
to  make  it  universal  by  reading  it  into  all  leases. 
TJpon  authority  we  have  no  doubt  that  this  judgment 
is  correct.  In  Hampshire  v.  Wickens  the  covenant  was 
qualified,  though  the  words  were  a  little  different,  being 
that  the  consent  was  *  not  to  be  withheld  to  a  respectable 
responsible  tenant,'  so  that  Hampshire  v.  Wickens  is 
virtually  undistinguiahable.  In  point  of  natural  jus- 
tice, however,  the  insertion  of  the  qualification  ought 
to  disable  a  purchaser  of,  or  person  contracting  for,  a 
lease  from  throwing  up  his  bargain  upon  discovering 
that  the  lease  contains  the  covenant  against  assignment ; 
for  the  qualification  has  the  practical  effect  (see  Treloar 
v.  Bigge,  43  Law  J.  Rep.  Exch.  96,  and  other  cases 
cited  in  WoodfaU,  14th  edit.  p.  878)  of  drawing  out  of 
the  covenant  all  the  sting  which  it  would  otherwise 
possess.  But,  of  course,  the  term  'usual  covenants' 
should  never  be  used  in  contracts  for  leases,  and  as  even 
the  term  'proper '  is  no  more  efficacious  (see  Eadie  v. 
Addison,  52  Law  J.  Rep.  Chanc.  80),  the  only  safe  pro- 
cedure for  a  vendor  or  intending  lessor  to  adopt  is  to 
settle  the  form  of  the  covenant  against  alienation  by 
express  words  in  the  contract. 


It  will  be  remembered  that  in  the  case  of  Ex  parte 
Xiekorish,  69  Law  J.  Rep.  Q.  B.  600 ;  L  R.  26  Q.  B.  Div. 
170,  the  Court  of  Appeal,  approving  Sdater  v.  Cottam, 
8  Jur.  (w.8.)  680,  held  that  a  solicitor-mortgagee  could 
not  charge  his  mortgagor  with  profit  costs  for  non-con- 
tentions business  incurred  in  relation  to  the  mortgage 
debt  and  security.  We  pointed  out  at  the  time  in  an 
article  in  these  columns  (Law  Journal,  1890,  p.  414) 
that  the  principle  of  this  decision  must  logically  be 
applicable  to  every  kind  of  business,  whether  conten- 
tious or  non-contentious,  though  there  was  some  autho- 
rity the  other  way  in  Price  v.  M'Beth,  38  Law  J.  Rep. 
Chanc.  460,  where  Vice-chancellor  Stuart  allowed 
profit  costs  of  a  redemption  action  to  a  solicitor- 
mortgagee  acting  in  person.  In  the  case  of  Stone 
v.  Lukorish  (26  Notes  of  Cases,  1891,  p.  18)  the 
precise  point  came  for  decision  before  Mr.  Justice 
Stirling,  which  he  decided  in  accordance  with  our 
Anticipation,  allowing  only  costs  out  of  pocket  to  a 


solicitor-mortgagee  in  a  similar  case.  In  Price  v. 
M'Beth  Vice-Chancellor  Stuart  appears  to  have  decided 
the  point  on  the  mere  ground  that  the  redemption 
decree  had  gone  in  the  usual  form  directing  the  taxing- 
master  to  tax  the  mortgagee's  costs,  and  that  the  objec- 
tion to  the  allowance  of  profit  costs  ought  to  have  been 
taken  at  the  hearing  and  could  not  be  raised  on  taxa- 
tion. A  similar  view,  though  it  was  not  necessary  for 
his  decision,  seems  to  have  been  entertained  by  vice- 
Chancellor  Bacon  in  the  case  of  In  re  Donaldson,  64 
Law  J.  Rep.  Chanc.  151;  L.  R.  27  Chanc.  Div. 
544,  as  to  a  like  objection  being  taken  after  a 
common  order  under  the  Solicitors  Act,  1843,  to 
tax  the  bill  of  a  solicitor-trustee.  The  case  of  Stone 
v.  Lickerish,  before  Mr.  Justice  Stirling,  was  on  all- 
fours  with  Price  v.  M'Beth  in  this  respect,  but  the 
learned  judge,  who  specially  inquired  as  to  the  practice, 
not  only  found  that  Vice-Chancellor  Stuart's  view  was 
opposed  to  the  regular  practice  in  the  taxing-master's 
office,  which  was  to  entertain  such  an  objection  though 
not  taken  at  the  hearing,  but  also  held  that  it  was  in- 
consistent with  Lord  Cottenham's  actual  decision  in 
Cradock  v.  Piper,  19  Law  J.  Rep.  Chanc.  107 ;  1  M. 
&  G.  107.  Mr.  Justice  Stirling's  decision  upon  the 
point  of  practice  seems  clearly  right.  His  decision  on 
the  point  of  law  seems  equally  clearly  in  accordance 
with  the  rule  laid  down  by  the  Court  of  Appeal,  and  as 
matters  stand — that  is,  unless  and  until  some  case  is 
carried  to  the  House  of  Lords — there  appears  to  be  no 
possible  further  doubt  as  to  the  position  of  a  solicitor- 
mortgagee  in  the  matter. 


The  Lord  Chancellor  has  just  introduced  a  Law  of 
Evidence  Consolidation  Bill  (see  ante,  p.  220)  in  the 
House  of  Lords,  which  will  probably  have  been 
read  a  second  time  before  these  lines  meet  the 
eye  of  the  reader.  It  may  be  hoped  that  the  bill 
will  not  leave  that  House  without  having  incor- 
porated therein  a  provision  for  allowing  all  persons 
accused  of  crime  to  give  evidence.  A  bill  of  Lord 
Bramwell's  to  this  effect,  first  introduced  in  1884,  has 
four  times  passed  the  House  of  Lords,  and  a  similar 
bill  was  introduced  from  1884  to  1888  by  succes- 
sive law  officers  of  the  Crown.  In  1884  this  bul 
passed  through  the  Standing  Committee  on  Law, 
and  in  1888,  when  it  was  fully  debated  on  a  second 
reading,  it  met  with  the  warmly  expressed  approval 
of  Sir  Charles  Russell,  Mr.  Finlay,  and  other  dis- 
tinguished lawyers  too  numerous  to  mention,  but 
failed  to  pass  on  account  of  the  opposition  of  the 
Irish  members,  Sir  Henry  James  and  Sir  Charles 
Russell  joining  with  those  members  in  urging  that,  in 
view  of  that  opposition,  Ireland  ought  to  be  excluded 
from  the  operation  of  the  bill.  Upon  consideration  of 
the  statute-book  as  it  now  stands,  we  think  that  the 
exclusion  of  Ireland  from  the  bill  has  very  much  to  be 
said  for  it.  There  are  no  less  than  forty-four  Evidence 
Acts  which  apply  to  Scotland  only,  and  no  less  than 
thirty  Evidence  Acts  which  apply  to  Ireland  only. 
Neither  Lord  Denman's  Act  of  1843,  by  which  the 
evidence  of  interested  witnesses,  not  being  actual  parties, 
was  admitted,  nor  Lord  Brougham's  Act  of  1851,  by 
which  the  evidence  of  actual  parties  was  admitted, 
applies  to  Scotland,  the  Scotch  law  of  the  subject  being 
governed  by  two  separate  and  later  Acts.  Similarly, 
when  the  advantage  of  the  rules,  which  Lord  Bramwell's 
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bill  and  the  Government  bills  sought  to  introduce,  has 
been  proved,  as  no  doubt  it  will  be,  by  English  experi- 
ence, it  will  be  applied  to  Ireland  at  the  solicitation  of 
Irish  members  themselves,  to  whom  the  question  must 
have  been  familiar  longer  even  than  to  English  or  Scotch 
members ;  for,  curiously  enough,  it  was  two  Irish  mem- 
bers, Mr.  Scully  and  Mr.  McMahon,  who  very  many 
years  ago  introduced  a  bill  for  admitting  the  evidence 
of  all  accused  persons. 


Few  persons  can  have  much  frequented  the  Courts 
of  late  years  without  noticing  the  great  increase  of 
'parties  in  person,'  to  the  no  small  interruption  of 
ordinary  business.  Cannot  some  remedy  be  found  P 
We  think  it  can,  in  the  revision  of  the  rules  (see  Rules 
of  Supreme  Court,  Order  XVI.,  rules  22-31),  which 
relate  to  proceedings  by  and  against  paupers.  Under 
these  rules  a  person  swearing  that  he  is  not  worth  25/. 
(raised  from  5/.  by  the  rules  of  1883)  is  entitled  to  the 
gratuitous  services  of  solicitor  and  counsel.  Might  not 
the  right  of  parties  to  appear  in  person  be  very  greatly 
curtailed,  and  the  right  of  paupers  to  gratuitous  services 
of  solicitors  be  considerably  extended,  by  an  amend- 
ment of  procedure  to  the  effect  that  the  maximum 
amount  of  a  1  pauper's '  property  should  be  considerably 
raised,  and  that,  although  the  pauper  should  continue  to 
enjoy  the  services  of  solicitor  and  counsel  gratuitously, 
such  services  should  be  paid  for  by  the  Chancellor  of 
the  Exchequer,  say,  out  of  the  Suitors'  Fee  Fund  P  It 
may  be  mentioned  that  the  '  Acte  to  admytt  such  per- 
sons as  are  poore  to  sue  in  forma  pauperis'  (2  Hen.  VII. 
c.  12)  is  repealed  by  the  Statute  Law  Revision  and 
Civil  Procedure  Act,  1883,  so  that  the  Rules  of  Com- 
mittee have,  subject  to  section  6  (6)  of  that  Act,  which 
would  prevent  them  only  from  curtailing  the  rights  of 
paupers,  complete  power  in  the  matter. 


We  have  read  with  much  regret,  but  little  surprise 
a  statement  in  the  Globe  that  it  is  not  intended  to  appeal 
to  the  House  of  Lords  in  Ex  parte  Jackson,  the 
Clitheroe  (so-called)  '  abduction '  case.  The  fact  is 
that  Bell-Cox's  Case,  60  Law  J.  Rep.  Q.  B.  89,  though 
distinguishable  from  Ex  parte  Jackson  on  more  points 
than  one  (see  ante,  p.  189),  wears,  when  it  comes  to  be 
very  carefully  considered,  an  appearance  very  dis- 
couraging to  Mr.  Jackson  on  the  main  point — that  when 
once  a  discharge  has  been  obtained  on  habeas  corpus, 
the  order  for  discharge  is  final  and  subject  to  no  review. 
Considering  that  from  this  very  Belt-Cox's  Case  it  may 
(we  do  not  asjmust)  be  deduced  that  the  Court  of  Ap- 
peal had  no  jurisdiction  in  the  matter ;  considering  that 
the  Lord  Chancellor's  original  jurisdiction  ir  the  matter 
may  (we  do  not  say  must)  be  technically  bad  on  account 
of  the  presence  of  the  judges  of  the  Court  of  Appeal 
on  the  bench ;  considering  that  at  any  rate  on  the  point 
of  law  involved  there  is  only  the  opinion  of  three  judges 
to  two  against  Mr.  Jackson;  considering  that  these 
three  judges  have  set  Lord  Mansfield  at  naught,  and 
overruled  a  judgment  of  Mr.  Justice  Coleridge  only  just 
fifty  years  old;  considering,  finally,  that  of  the  few 
lawyers  who  think  the  judgment  of  the  Court  of 
Appeal  right  there  is  not  a  single  man  of  them  who 
does  not  regret  the  mode  and  manner  of  its  deliverance, 
— truly  Jackson's  Case  is  one  to  which  the  history  of 
judicial  decisions  furnishes  no  parallel,  or  furnishes  a 
parallel  in  Cooke  v.  Crawford  alone. 


THE  ECONOMY  OF  JUDICIAL  POWER. 

In  an  article  published  in  last  week's  number  of  this- 
journal  upon  the  question  of  the  necessity  for  the  ap- 
pointment of  an  additional  judge  a  temporary  remedy 
was  suggested  for  the  occasional  congestion  in  the 
business  of  the  Law  Courts. 

To  effect  a  more  substantial  and,  at  the  same  time,  a 
more  fruitful  reform  in  this  direction  it  would  be  neces- 
sary to  go  deeper  than  this,  and  to  revert  to  one  of  the 
leading  principles  which  influenced  the  great  law 
reformers  of  1860-1873  in  framing  their  scheme  for  the 
creation  of  '  the  Supreme  Court  oi  Judicature.' 

It  will  be  remembered  that,  by  the  Judicature  Act  of 
1873  '  the  Supreme  Court  of  Judicature '  was  to  con- 
sist of  two  great  divisions— the  'Court  of  Appeal r 
and  the  '  High  Court  of  Justice.'  To  the  former  was  to 
be  transferred  the  appellate  jurisdiction  of  the  House  of 
Lords,  and  nearly  the  whole  of  that  exercised  by  the 
Judicial  Committee.  So  that  the  'Supreme  Court  of 
Judicature '  would  itself  have  included  all  the  tribunals 
in  the  country.  There  would  have  been  no  Courts  out- 
side it.  The  Court  of  Appeal  was  to  consist  of  a  large 
number  of  the  most  eminent  judges.  The  Chancellor, 
the  Master  of  the  Rolls,  and  the  chiefs  of  the  Divisional 
Courts  were  to  be  ex-otteio  members ;  it  was  to  hare 
the  power  of  sitting  in  division,  and  its  judgments  were 
to  be  final.  Provision  was  also  made  for  enabling  this 
great  Court,  in  cases  of  especial  difficulty  and  import- 
ance, to  combine  any  or  all  of  its  divisions,  and  to  sit 
so  to  speak,  as  a  Court  of  Appeal  '  in  banc.'  Low' 
Selborne,  in  introducing  the  bill  into  the  House  of 
Lords,  said :  '  If  you  have  a  good  Court,  with  suffi- 
cient judicial  power  to  command  the  confidence  of  the 
country,  it  is  better  there  should  not  be  a  double  appeal 
.  .  .  You  never  can  escape  by  going  through  any  num- 
ber of  Courts  of  Appeal  from  the  risk  of  difference  of 
opinion  in  each  and  every  one  of  them,  and  from 
doubts  arising  as  to  whether  the  last  Court  decided 
better  than  those  before  it.  What  you  want  is  to 
make  as  good  a  Court  as  possible,  and  to  give  it 
all  the  power  and  authority  you  can'  ('Hansard's  Parlia- 
mentary Debates,'  214).  It  must  be  remembered,  as  the 
same  noble  lord  pointed  out  with  great  force  in  1875 
('Hansard's  Parliamentary  Debates,' 223),  that  thisscheme 
actually  became  the  law  of  the  land ;  that  it  passed 
with  the  approval  and  hearty  sympathy  of  Lord  Cairns 
and  without  opposition  by  Lord  Redesdale ;  that  it  was- 
based  upon  the  recommendation  of  one  of  the  strongest 
legal  committees  of  the  House  of  Lords  which  ever 
sat ;  that  it  had  been  two  years  before  the  legal  public 
for  the  express  purpose  of  inviting  criticism,  and  that 
bench  and  bar  were  unanimous  in  its  favour. 

It  is  unnecessary  to  follow  in  great  detail  the  history 
of  the  final  repeal  of  this  portion  of  the  Act  of  1878. 
In  1874  Lord  Beaconsfield  came  into  power,  with  Lord 
Cairns  as  Chancellor.  A  movement  had  been  set  on 
foot  in  which  Sir  William  Charley  took  a  conspicuous 
part,  and  a  committee  was  formed  to  protest  against  the 
abolition  of  the  appellate  jurisdiction  of  the  House  of 
Lords.  When,  therefore,  the  Judicature  Bill  of  1876 
was  presented  in  that  House  by  the  Lord  Chancellor 
(Cairns),  Lord  Redesdale  led  the  attack  on  those  sec- 
tions of  the  Act  of  1878  (the  operation  of  which,  it 
will  be  remembered,  had  been  postponed  until  Novem- 
ber, 1875)  which  provided  for  the  transfer  of  the  appel- 
late jurisdiction  of  the  House  of  Lords  to  one  final 
Court  of  Appeal ;  and  although  Lord  Selborne,  sup- 
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ported  by  Lord  Hatherley,  pointed  out  with  great  force 
that  these  provisions  had  been  deliberately  sanctioned 
by  the  House  of  Lords  itself,  after  long  debate  and 
ample  consideration,  and  that  they  had  become  law, 
the  result  was  that  the  operation  of  the  obnoxious  sec- 
tions was  suspended,  and  the  sections  themselves  finally 
repealed  by  the  Appellate  Jurisdiction  Act  of  1876. 

The  arguments  in  favour  of  retaining  the  appellate 
jurisdiction  of  the  Lords  did  not  turn  upon  the  ques- 
tion of  the  advisability  of  allowing  a  double  appeal. 
They  were  directed  chiefly  to  consideration  of  the  au- 
thority, the  high  standing,  and  the  constitutional  im- 
portance of  that  Court. 

The  scheme  of  1878  differed  considerably  from  that 
which  Lord  Westbury  had  in  his  mind  in  1866,  when 
he  stated,  in  giving  his  evidence  before  the  Select  Com- 
mittee, that  he  wished  the  House  of  Lords  to  be  the 
great  appellate  tribunal  for  the  whole  empire.  The 
scheme  of  1873  only  touched  English  appeals.  Irish, 
Scotch,  and  colonial  were  still  to  have  the  right,  which 
they  jealously  guarded,  of  laying  their  petition  of 
appeal  at  the  foot  of  the  throne. 

The  Act  of  1878  took  away  the  privilege  from  the 
English  portion  of  the  community,  and  referred  its  ap- 
pellants to  a  Court  whose  members  for  the  most  part 
were  of  inferior  rank.  It  was  a  scheme  for  '  levelling 
down '  rather  than  '  levelling  up.'  And  it  could  not 
well  be  otherwise,  for  the  idea  of  creating  life  peers, 
under  the  title  of  1  Lords  of  Appeal,'  had  not  at  that 
time  received  serious  consideration.  That  innovation, 
so  strenuously  resisted,  is  now  an  established  constitu- 
tional principle,  and  the  result  is  that  the  law  reformers 
of  to-day  have  an  opportunity  before  them  which  those 
of  1878  had  not.  Lord  "Westbury  could  not  have 
realised  his  design  of  making  the  House  of  Lords  into 
one  great  appellate  tribunal  for  the  empire  without 
creating  a  considerable  number  of  hereditary  Lords  of 
Appeal  ;  and  Lord  Selborne  was  obliged  to  resort  to 
'  levelling  down '  his  Court  of  Appeal  for  the  same 
lesson.  Practically  it  was  impossible  at  that  time  to 
turn  fourteen  judges  into  peers  who  must  have  been 
hereditary,  and  no  other  course  than  that  followed  was 
then  open. 

Upon  the  question  of  double  or  single  appeals  there 
does  not  appear  to  have  been  any  difference  of  opinion 
between  Liberal  or  Conservative  lawyers.  It  was  the 
destruction  of  that  ancient  and  dignified  Constitutional 
Court — the  House  of  Lords — that  led  to  the  formation 
of  Sir  W.  Charley's  committee,  to  Lord  Redesdale's 
opposition,  and  to  the  suspensory  sections  of  the  Judi- 
cature Act,  1875.  If  the  appellate  jurisdiction  of  the 
House  of  Lords  could  have  been  preserved  consistently 
with  the  principle  of  single  appeals,  it  seems  that  every- 
one would  have  been  well  satisfied.  At  that  time  this 
course  was  impossible,  but  the  success  of  the  experiment 
of  the  creation  of  'Lords  of  Appeal'  has  enabled  this 
generation  of  lawyers  to  solve  the  difficulty. 

If,  then,  the  five  Lords  Justices  of  Appeal  were  created 
*  Lords  of  Appeal  in  Ordinary,'  we  should  have  one  great 
Court  of  final  appeal  in  which  all  the  judges  would  be 
peers  of  Parliament,  and  in  which  provision  would  be 
made  for  the  interchangeability  of  duties,  so  that  every 
frdge  of  this  great  Court  would  be  also  a  judge  of  the 
High  Court,  and  would  be  at  liberty,  when  appeal  busi- 
ness was  disposed  of,  to  assist  his  brethren  in  the 
Chancery  and  Queen's  Bench  Divisions  of  the  High 
Court  of  Justice. 

This  great  Court  of  final  appeal  would  sit  in  divi- 


sions :  one  division  would  sit  exactly  as  the  House  of 
Lords  now  sits  at  Westminster,  would  take  English, 
Scotch,  and  Irish  appeals ;  another  would  sit  as  and  where 
the  Judicial  Committee  sits,  and  take  its  work ;  other 
divisions  would  sit  in  the  Royal  Courts  of  Justice,  and 
do  exactly  the  same  work  as  the  Court  of  Appeal  now 
does. 

If  any  case  was  of  peculiar  difficulty  or  importance, 
anv  number  of  the  members  of  this  Court  might  be  con- 
voked to  hear  it,  and  a  litigant  who  should  be  dissatisfied 
with  the  finality  of  the  judgment  of  such  a  Court 
would  be  singularly  hard  to  please.  There  is  nothing 
novel  in  the  suggestion.  It  is  merely  a  reversion  to 
the  great  and  simple  scheme  approved  by  all  the 
greatest  lawyers  of  the  day,  and  which,  as  we  have  seen, 
became  law — of  one  'Supreme  Court  of  Judicature' 
complete  in  itself,  consisting  of  two  branches  only,  the 
High  Court  and  the  Court  of  Appeal.  The  economy 
in  time  and  in  money  would  be  very  considerable. 

Consider  how  much  of  both  would  have  been  saved 
in  the  Vagliano  Case  if  the  fourteen  appellate  judges 
who  tried  that  case  had  sat  together  as  one  final  appel- 
late Court  in  March,  1889,  instead  of  sitting  in  two 
divisions,  of  six  and  eight  judges  respectively,  with  an 
interval  of  two  years  between  their  judgments  (March, 
1889,  to  March,  1891).  Thomas  Show. 


THE  PUBLIC  TRUSTEE  (No.  2)  BILL. 

Wb  have  before  us  the  Public  Trustee  (No.  2)  Bill 
(*  prepared  and  brought  in  by  the  Chancellor  of  the 
Exchequer,  Mr.  Jackson,  and  the  Attorney-General  % 
which  beyond  doubt  is  intended  by  the  Government  to 
pass  this  session.  We  have  also  before  us  an  article  in 
the  SoUettorJ  Journal,  entitled  'Lord  Halsbury's  State 
Socialism,'  in  which  the  bill  is  described  as  '  a  Socialistic 
measure  having  for  its  object  the  substitution  of  a 
public  office  and  a  Government  monopoly  for  services 
which  have  hitherto  been  rendered  by  individuals,'  and 
is  in  the  course  of  being  attacked  as  being  wholly  un- 
called for  and  radically  vicious.  We  have  read  the 
arguments  brought  forward  in  support  of  these  proposi- 
tions as  far  as  they  have  gone,  'neither,'  as  Lord 
Bacon  says,  'to  believe  or  contradict,  but  to  weigh 
and  consider'  them,  with  a  full  appreciation  of  the 
growing  evils  of  bureaucracy,  and  also  with  the 
full  consciousness  that,  if  the  bill  passes  and  is 
fully  worked,  a  large  number  of  our  readers  will 
have  to  put  up  with  a  considerable  loss  of  the  income 
which  they  now  derive  from  the  management  of  trust 
estates.  -We  think  that  the  great  increase  of  trouble 
and  correspondence  which  the  complications  of  modern 
life  have  involved  will  render  it  daily  more  difficult  for 
testators  and  settlors  to  obtain  private  trustees  for 
nothing,  and  that  a  public  trustee  is  infinitely  to 
be  preferred  to  a  trustee  company.  One  remedy, 
and  one  only,  might  be  a  sufficient  alternative  to 
a  Public  Trustee  Bill;  and  might  even  render  it 
unnecessary,  and  that  is  a  measure  enabling  persons 
acting  in  a  fiduciary  position  to  be  remunerated.  But 
such  a  measure  is  not  before  the  country,  whereas  the 
Public  Trustee  Bill  is  one  of  the  leading  measures  of 
a  powerful  Government,  and  is  bached  by  the  same 
Chancellor  of  the  Exchequer  whose  name  is  associated 
with  the  greatest  financial  measure  of  the  century,  and 
I  who  '  sees  money  in  it '  for  the  benefit  of  the  public. 
I  This  being  so,  we  consider  it  as  reasonably  probable 
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that  the  hill  will  pass,  and  will  proceed  at  once  to  give 
as  accurate  an  account  of  its  provisions  as  we  can,  ac- 
companied hy  such  criticisms  in  point  of  detail  as  the 
hill  itself  (which  is  unhappily  destitute  of  a  memorandum 
pointing  out  its  scope  and  object)  has  suggested  to  us. 
It  is  ashort  bill,  and  our  observations  upon  it  will  not 
he  long.  .  .  , 

The  first  and  second  clauses,  omitting  immaterial 

facts,  run  thus : — 


The  public  trustee  may  act  either  alone  or  jointly,  with 
any  person  or  body  of  persons,  and  shall  have  the  same 
powers,  duties,  and  liabilities,  and  be  entitled  to  the  same 
rights  and  immunities,  and  be  subject  in  like  manner  to 
the  control  and  orders  of  the  High  Court,  as  a  private 
trustee  acting  In  the  same  capacity. 

The  public  trustee  may  by  that  name  be  appointed  to 
be  trustee  of  any  will  or  marriage,  or  other  family  settle- 
ment, and  may  be  so  appointed  whether  the  will  or 
settlement  was  made  or  came  into  operation  before  or 
after  the  passing  of  this  Act,  and  either  as  an  original  or 
as  a  new  trustee,  in  the  same  oases  and  in  the  same 
manner,  and  by  the  same  persons  or  Court,  as  if  he  were 
a  private  trustee,  with  this  addition,  that  though  the 
trustees  originally  appointed  were  two  or  more,  the  public 
trustee  may  be  appointed  sole  trustee. 

Those  interested  in  the  subject  will  do  well  to  read 
the  above  extract  from  the  bill  some  four  times  over, 
so  as  to  impress  upon  their  own  minds  these  four 
points:  (1)  The  bill  is  up  to  this  point  wholly  permis- 
Bive;  (2)  the  bill  is  retrospective;  (8)  the  public 
trustee  may  have  a  private  trustee  to  act  with  him ; 
and  (4)  the  public  trustee  may  be  appointed  sole 
trustee.  In  point  of  form  we  think  the  wording  of  the 
clauses  defective,  on  the  ground  that  these  tour  all- 
important  points  ought  to  have  been  put  by  the  drafts- 
man into  four  separate  paragraphs. 

Clause  3  goes  so  far  as  to  authorise  the  public  trustee 
to  act  not  only  as  trustee  under  a  will  (which  has 
already  been  done  by  clause  2),  but  as  simple  executor 
and  administrator ;  the  clause,  however,  will  require  a 
'  general  order '  to  be  made  before  it  can  be  put  into 
operation.  We  do  not  think  that  the  public  trustee 
ought  in  any  case  to  be  allowed  to  act  as  adminis- 
trator. 

Then  comes  clause  4,  which  is,  we  think,  objection- 
able on  the  ground  of  being  purely  compulsory.  This 
clause  provides  that  where  an  administration  action  is 
in  progress,  '  and  by  reason  of  the  small  value  of  the 
estate  it  appears  to  the  Court  that  the  estate  could  be 
more  economically  administered  by  the  public  trustee 
than  by  the  Court,  the  Court  may  order  that  the  estate 
shall  be  administered  by  the  public  trustee.'  This 
clause  should  be  struck  out  altogether.  Of  course  any 
estate  can  be  administered  more  economically  in  one 
sense  by  a  bureaucracy.  But  at  whose  expense  P  At 
the  expense  of  the  public  in  a  great  measure. 

Clause  6  is  the  most  interesting  which  we  have  found 
in  any  bill  for  a  long  time.  It  first  provides  that 
'where  the  trust  property  held  by  the  public  trustee 
is  of  such  a  nature  as  to  involve,  irrespectively  of  the 
terms  of  the  trust,  the  payment  of  any  rent,  call,  or 
debt,  or  the  discharge  of  any  other  liabiiity,  the  public 
trustee  shall  not  be  liable  therefor  except  so  far  as  the 
trust  property  is  available  to  meet  the  same?  Here  is 
an  opportunity  for  the  trustees  and  the  executors  of 
this  country,  for  the  solicitors  who  represent  those 
trustees,  and  for  the  law  societies  who  represent  those 
solicitors.   The  Glasgow  bank  has  shown  in  the  case  of  I 


calls,  and  every  lease  may  any  day  show  in 
covenants  other  than  the  covenant  for  rent,  that  tbe 
liability  of  fiduciaries  is  personal  to  an  extent  utterly 
uniust.  Mr.  Goschen  has  been  well  advised  enough  to 
guard  against  it  on  behalf  of  the  forthcoming  pubhe 
trustee.  Let  the  law  societies  compel  Mr.  Goschen  to 
iruard  private  trustees  also  against  it  by  a  yerysligat 
verbal  amendment  of  clause  5,  and  the  Public  Trustee 
Bill  may  be  the  means  of  saving  many  an  honest  man 
from  undeserved  ruin.  ... 

Another  part  of  clause  5  very  properly  provides  that 
the  Consolidated  Fund  shall  be  liable  to  make  good  any 
liability  arising  out  of  any  fraud  or  negligence  on  the 
part  of  the  public  trustee  or  his  officers,  &c;  ana 
clause  6  provides  that  '  the  Treasury,  with  the  concur- 
rence of  the  Lord  Chancellor,  shall  appoint  a  ntpmog 
to  the  office  of  public  trustee  during  pleasure,  ihis 
will  not  quite  do.  There  should  be  (I)  a  fixedquah- 
fication  for  the  office,  (2)  a  fixed  salary,  and  (8)  com- 
pulsory  retirement  after  the  age  of  seventy  with  t 

PeCkwuie  9  provides  for  an  appeal  from  the  public 
trustee  to  the  High  Court,  ana  the  allows  to 
both  to  decline  and  with  the  leave  of  the  Court  retue 
from  a  trust,  while  the  11th  allows  trustors  torestrirt 
his  powers  by  special  provisions  m  a  trust.  Ihe  uxa 
is  of  very  great  practical  importance.  It  runs  thus  :— 
Where  a  testator,  &c.  [why  not  say  trustor  f ]  directs  the 
employment  of  any  solicitor  or  bank,  or  where  eitheru* 
co-trustee  of  the  public  trustee  or  the  persons  »PP»™* 
to  the  public  trustee  to  be  for  the  time  being  entotted  to 
the  income  of  the  trust  ..  .  require  the  employment ,* 
any  particular  solicitor  or  bank,  that  solicitor  or  bank 
shall  be  employed  as  the  solicitor  or  bank  to  the  tro^ 
unless  removed  for  good  cause  by  the  High  Court  upon 
the  application  of  the  publio  trustee  or  of  any  person 
appearing  to  the  Court  to  be  interested  in  the  trust. 

Where  it  appears  to  the  public  trustee  that  any  soU 
citor  or  bank  has  been  ordinarily  employed  in  matter, 
connected  with  any  trust  or  with  the  family  mattenor 
persons  concerned  in  the  trust,  he  may,  on  the  appBM raw 
oTwith  assent  of  any  of  such  persons  as  appear  to*"*™ 
be  principally  interested  in  the  income  of  the  tout"* 
the  time  being,  employ  such  solicitor  or  bank  as  the  sou 
citor  or  bank  to  the  trust. 

The  remaining  clauses  are  either  comparatively  im- 
material or  will  require  rules  for  their  working,  so  wo 
will  now  take  leave  of  the  bill. 


LEGISLATIVE  PROGRESS. 

House  of  Commons. 
Third  readings:— 
The  Middlesex  Registry  Bill. 
The  Charities  Recovery  BilL  ,        . . 

The  Taxes  (Regulation  of  Remuneration)  »iu  £~ 
considered  as  amended,  the  Law  Agents  (Scotland)^ 
passed  through  committee,  and  the  Purchase  ot 
andCongested  Districts  (Ireland)  Bill  and  the  Bates 
Bill  are  in  committee. 
Second  readings : — 

The  Statutory  Rules  Procedure  BilL  . 
The  Registration  of  Certain  Write  (Scotland)  Bu*. 
The  Herring  Branding  (Northumberland)  Bill- 
The  Local  Registration  of  Title  (Ireland)  Bill. 
The  Boy  Messengers  Bill. 
Intoxicating  Liquors  (Ireland)  BilL 
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New  bills  :— 

To  Encourage  the  Industry  of  Gathering  and  Manu- 
facturing Sea-ware  in  the  Crofting  Counties  of  Scot- 
land. 

For  the  Preservation  of  Public  Footpaths. 
To  Amend  the  Law  relating  to  Sheriffs'  Courts  in 
Glasgow. 

To  amend  the  Law  of  Divorce  in  England. 
To  Enable  Women  to  Act  as  Poor-law  Guardians  in 
Ireland. 

To  Amend  the  Salmon  Fisheries  (Ireland)  Acts. 

Bill  withdrawn  :— 

The  Inflammable  Liquids  Bill. 


A  HANDBOOK  FOR  JURYMEN. 

The  Juryman's  Handbook.  By  Spbnobb  L.  Holland, 
Barrister-at-Law.  London:  Effingham  Wilson  &  Co. 
1801. 

This  little  work  is  intended  for  the  guidance  of  persons 
liable  to  be  summoned  as  jurymen  in  any  Courts  in 
the  United  Kingdom.  Incidentally,  however,  it  was 
necessary  to  deal  with  a  number  of  particular  branches 
of  law  connected  more  or  less  intimately  with  the 
positions  of  jurymen.  The  work  may  be  recommended 
at  a  useful  handbook  of  the  law  on  the  points  with 
which  it  professes  to  deal.  In  the  introductory  chapter 
we  have  a  picture  (perhaps  a  little  overdrawn)  of  the 
condition  to  which  country  jurymen  are  reduced  under 
the  pressure  of  ignorance  and  awe.  The  rest  of  the 
work  is  divided  into  twenty-seven  articles,  going  through 
all  the  appropriate  subdivisions  of  the  work,  from  the 
'description  of  jurymen'  to  '  a  jury  of  matrons.' 


CLERKE  ON  THE  SETTLED  LAND  ACTS. 

The  Lav  and  Practice  under  the  Settled  Land  Acts, 
1882  to  1890.  With  the  Statutes  and  the  Rules 
and  Forms  issued  under  the  Settled  Land  Act,  1882. 
By  Attbrbt  St.  John  Clebke,  B.A.,  of  the  Middle 
Temple,  Barrister-at-Law.  Second  Edition.  London: 
Sweet  &  Maxwell  (Lim.).  1891. 

It  is  now  more  than  eight  years  since  the  Settled  Land 
Act  of  1882  came  into  operation,  and  during  that  time 
a  very  considerable  number  of  important  cases  have 
been  decided  on  its  provisions.  The  principal  Act  has 
also  been  amended  by  four  subsequent  statutes  passed 
in  the  years  1884, 1887,  1889,  and  1890,  which  have 
introduced  a  good  many  minor  changes,  but  compara- 
tively few  of  them  can  be  described  as  of  first-rate 
importance  or  in  any  way  affecting  the  principles  of  the 
Act  of  1882.  The  general  effect  of  the  Act  of  1890  is 
rammed  up  in  the  work  before  us  as  follows :  '  The  Act 
of  1890.  among  other  enactments,  authorises  the  cre- 
ation ox  easements  on  an  exchange  or  partition  of  the 
settled  land,  enables  the  tenant-for-life  to  grant  short 
leases  without  communicating  with  the  trustees  of  the 
settlement,  replaces  section  15  of  the  Act  of  1882 
by  a  more  intelligible  restriction  on  the  alienation  of 
the  principal  mansion-house,  and  confers  power  on  the 
tenant-for-life  of  raising  money  by  mortgage  for  the 
discharge  of  incumbrances.  The  most  important 
amendments,  however,  introduced  by  the  last-men- 


tioned Act  are  contained  in  the  two  sections  relat- 
ing to  trustees,  one  of  which  materially  extends  the 
definition  of  "  the  trustees  of  the  settlement,"  while 
the  other  applies  to  the  appointment,  discharge,  and  re- 
tirement of  such  trustees  all  the  provisions  of  the  Con- 
veyancing and  Law  of  Property  Act,  1881.'  There  can 
be  no  doubt  that  the  Settled  Land  Acts  have  exercised 
a  very  great  effect.  The  change,  indeed,  was  judicially 
described  by  Mr.  Justice  Pearson  as  revolutionary.  The 
Act  has,  as  Mr.  Clerke  expresses  it,  been  welcomed  and 
utilised  by  large  numbers  of  distressed  or  encumbered 
landowners,  and  it  has  also  produced  considerable 
changes  in  conveyancing.  Under  these  circumstances 
a  good  edition  of  all  the  Settled  Land  Acts,  with  de- 
cided cases  well  brought  down  to  date,  was  a  manifest 
desideratum.  The  present  work  may  be  safely  recom- 
mended as  supplying  what  is  needed.  It  is  executed 
throughout  with  great  care,  and,  so  far  as  we  have  been 
able  to  discover,  no  case  has  been  omitted.  A  valuable 
feature  is  the  introductory  chapter,  giving  a  summary 
of  the  changes  introduced  by  the  Acts  and  Rules. 


WOOLF  ON  WINDING-UP. 

The  Winding  up  of  Companies  by  the  Court,  containing 
the  Companies  (  Winding-up)  Act,  1890,  and  the  Cases 
thereon;  the  sections  of  Part  IV.  and  other  Parts  of 
the  Companies  Act,  1862,  relating  to  Winding-up  by 
the  Court;  the  Companies  (Winding-up)  Mules  and 
Forms,  1890  and  1891 ;  Section  10  of  the  Judicature 
Act,  1875 ;  the  Preferential  Payments  in  Bankruptcy 
Act,  1888 ;  the  Directors'  Liability  Act,  1890,  and  the 
Orders  of  the  Lord  Chancellor  and  Board  of  Trade. 
With  Explanatory  Notes  and  References  to  the  Cases 
and  Practice  in  Bankruptcy.  By  Sidney  Woolf, 
Esq.,  of  the  Middle  Temple,  one  of  Her  Majesty's 
Counsel,  assisted  by  Richard  Ringwood,  of  the 
Middle  Temple,  Barrister-at-Law. 

The  work,  the  author  tells  us,  is  not  intended  to  com- 
pete with  the  recognised  standard  works  which  deal 
generally  with  the  law  of  companies.  Its  aim  is  to  be 
a  useful  supplement  to  them,  and  in  this  respect  it  will, 
we  think,  be  found ,  serviceable.  The  few  cases  that 
have  been  decided  since  the  Act  came  into  operation 
have  been  noted  up,  but  the  book  would  have  been  most 
convenient  and  useful  if  the  effect  of  the  decisions  had 
been  shortly  given.  There  is  a  useful  note  to  section  10 
of  the  Companies  (Winding-up)  Act,  1890,  which, 
while  substantially  reproducing  the  provisions  of  sec- 
tion 165  of  the  Companies  Act  (now  repealed),  extends 
its  effect  in  three  ways :  (1)  by  giving  the  Court  power 
over  '  any  person  who  has  taken  part  in  the  formation 
or  promotion  of  the  company,'  though  he  may  never 
have  been  an  officer  of  it;  (2)  by  including  the  official 
receiver  among  the  persons  who  may  apply  j_and  (8)  by 
enabling  the  Court  to  compel  restoration.  The  various 
decisions  on  section  165  of  the  Companies  Act  are  here 
well  summarised. 


Bents  Collected  and  Distraints  Levied  to 

Rkcovth  Samk,  by  Messrs.  Hrxry  0.  Wood  (Surveyor  to  the  Pariah 
of  Tooting)  and  Hbxry  Kibby  (Wood  &  Kirby),  Certificated  Brokers, 
1  Great  James  Street.  Bedford  Bow,  W.C  No  charge  made  to  Landlords 
if  Bent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Bale,  Mortgages,  &o.  Bailiffs  to  the  Parish  of 
St.  Dunstan  in  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  orer  same  day  received.  Bankers :  City  Bank,  Holborn 
Viaduct.  Reference*,  if  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  gfyea.-Anv^  by 
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SHARPy.  WAKEFIELD  AND  ITS  RESULTS. 

Sib, — Your  correspondent  'Amicus  Canponum '  is,  I 
think,  a  little  too  much  in  love  with  his  friends. 
'Justices  sit  to  grant  licenses,  not  to  suppress  public- 
houses,' I  admit,  but  the  Licensing  Act,  1872,  was,  as 
its  preamble  shows,  and  as  Mr.  Justice  Mellor  pointed 
out  in  Regina  v.  Mann,  46  Law  J.  Hep.  M.  C.  85, 
passed  '  for  the  better  prevention  of  drunkenness,'  and  I 
contend  that,  where  a  public-house  is  so  situated  as  to 
be  more  conducive  to  drunkenness  than  not  (as  where 
it  might  lie  on  the  exact  line  of  labourers  returning 
from  their  work),  it  would  be  a  proper  exercise  of 
magisterial  discretion  to  suppress  it. 

Regina  v.  Silvester,  81  Law  J.  Rep.  M.  C.  98,  is  a 
case  which  ought  to  be  set  aside  by  Act  of  Parliament. 
It  was  there  held  that  justices  might  not  act  on  a  general 
resolution  to  refuse  renewals  to  licensees  not  promising 
to  relinquish  the  sale  of  spirits.  These  and  other  con- 
ditions of  renewal  might,  with  the  greatest  advantage, 
be  imposed  by  justices.  Hostis  Ebbiobttk. 

Temple :  April  13. 


AT 


jtogortft  (lasts. 

COUNTY  COURTS. 

BMPLOYBBS'  LIABILITY  ACT— DAMAGES. 

the  Marylebone  County  Court,  on  March  26,  his 
Honour  Judge  Stonor  delivered  the  following  judgment 
In  the  case  of  May  v.  BartU :  In  the  present  case  I  find 
the  following  mots :  The  plaintiff  is  a  hammerman  and 
works  in  factories,  and  is  not  accustomed  to  work  upon 
ladders  or  to  their  use.  In  consequence  of  the  absence 
of  another  workman  he  was  ordered  by  Mr.  James  Bartle, 
one  of  the  defendants,  to  work  upon  a  roof,  the  erection 
or  reparation  of  which  the  latter  was  personally  super- 
intending. The  plaintiff  found  a  ladder  erected  at  the 
spot,  which  he  ascended  and  descended  twice.  On  the 
last  occasion  he  followed  a  fellow-workman  down  the 
ladder,  but  far  apart,  when  the  ladder  broke  into  three 
pieces,  and  the  plaintiff  fell  to  the  ground  and  broke  his 
arm  in  two  places  and  was  otherwise  injured.  The  ladder 
had  previously  been  broken  and  spliced,  and  was  unsafe 
to  the  knowledge  of  the  defendant  James  Bartle,  who  had 
on  two  previous  occasions  prohibited  its  use.  The  plain- 
tiff, on  the  other  hand,  knew  that  it  was  spliced, 
but  did  not  know  or  think  that  it  was  unsafe.  There 
is  a  conflict  of  evidence  as  to  the  precise  position  of 
the  ladder — viz.  whether  it  rested  on  the  top  or 
second  purlin,  or  cross-beam,  or  bar  of  the  roof,  and 
whether,  consequently,  it  was  standing  at  a  smaller  or 
larger  angle;  and  on  the  whole  I  find,  with  some  doubt, 
that  the  ladder  was  resting  on  the  top  purlin  at  an  angle 
of  more  than  45  degrees,  but  still  at  a  less  angle  than 
what  is  usual  for  the  erection  of  ladders.  It  was  con- 
tended on  behalf  of  the  defendants  that  the  position  of 
the  ladder  was  dangerous,  and,  further,  that  two  men  de- 
scending the  ladder  at  the  same  time,  although  far  apart, 
in  the  position  in  which  it  stood,  was  also  dangerous. 
According  to  the  evidence,  however,  of  two  witnesses, 
one  of  whom  was  called  for  the  defendants,  it  appeared 
that  if  the  ladder  (which  was  produced  in  Court)  had 
been  sound,  it  could  have  borne  two  and  even  more  men 
at  the  same  time  with  safety  in  the  position  in  which  it 
was  placed,  and  one  of  the  witnesses  for  the  defendants 


added,  and  even  if  it  were  in  an  horizontal  position.  Upon 
the  whole,  I  find  that  the  ladder  was  not  in  a  dangerous, 
although  somewhat  unusual,  position,  and  that,  if  sound, 
it  could  in  that  position  have  safely  borne  the  two  men  at 
the  same  time.  Independently  of  these  findings,  as  I  have 
found  that  the  plaintiff  was  not  accustomed  to  ladders, 
and  although  he  noticed  the  splice,  did  not  think  that 
there  was  any  danger,  and  did  this  work  by  the  order  and 
under  the  superintendence  of  Mr.  James  Bartle,  who  knew 
of  the  defect  in  the  ladder  and  had  prohibited  its  use  on 
two  previous  occasions,  and  ought  to  have  prevented  its  use 
on  the  present  occasion ,  I  think  that  the  plaintiff  is  entitled 
to  recover.  With  regard  to  the  damages,  I  have  given  them 
much  consideration.  The  plaintiff  is  fifty-six  years  old, 
and  might  fairly  expect  to  continue  the  kind  of  work 
on  which  he  was  employed  for  a  period  of  seven  or  eight 
years  .longer.  His  wages  have  been  24*.,  which  it  has 
been  agreed  should  be  taken  as  the  measure  of  damages 
under  the  Act,  and  the  limit  of  damages  will  be,  of  course, 
three  years'  wages — say,  1872.  He  is  entitled,  in  the  first 
place,  to  compensation  for  the  loss  of  wages  for  upwards 
of  eight  months  to  the  day  of  the  hearing— say,  381 ;  but 
some  deduction  should  be  made  therefrom.  I  think  that 
he  might  have  undertaken  and  obtained  some  employ- 
ment during  a  portion  of  the  time,  and  he  does  not  appear 
to  have  tried  for  it,  and  I  therefore  reduce  the  amount  to 
302.  In  the  second  place,  he  is  entitled  to  compensation 
for  the  diminution  of  his  wage-earning  capability  for  the 
next  seven  or  eight  years,  taking  into  account  the  possi- 
bility of  his  not  getting  regular  work,  and  this  I  estimate 
at  one-fourth  of  his  past  earnings  of*  24*.  a  week,  being 
therefore  6*.  a  week — say,  152.  a  year — amounting  for 
seven  years  only  to  1052.  And,  lastly,  he  is  entitled  to 
compensation  for  his  suffering,  which  I  shall  assess  at  152, 
making  a  total  of  1602.— Counsel :  Baiter ;  Bobbins. 

ACTION  FOB  COSTS. 

At  the  Birmingham  County  Court,  on  April  14,  the  case 
of  PhUti.pt  v.  Neville  was  heard  by  his  Honour  Judge 
Chalmers.  The  action  was  brought  by  J.  W.  Phillips, 
solicitor,  against  Edward  Neville,  of  Ilkeston,  Derbyshire, 
to  recover  162. 16*.  Id.  on  a  bill  of  costs  for  conveyancing. 
The  only  dispute  was  as  to  the  amount  charged  not  being 
in  accordance  with  the  scale  allowed  by  the  Solicitors' 
Remuneration  Act.  Plaintiff  had  sent  in  a  detailed  bill 
to  the  defendant,  and  the  defendant  objected  to  it 
because  notice  had  not  been  given  of  the  intention  to 
charge  in  detail— Mr.  Pritchett,  for  the  plaintiff,  said 
that  the  scale  charges  would  have  been  muoh  more  than 
Mr.  Phillips  sued  for.— His  Honour:  The  defendant 
objects  that  you  have  not  charged  him  enough.— Mr. 
Pritchett  said  the  requirements  as  to  notice  only  applied 
where  the  solicitor  wished  to  preserve  his  right  to  charge 
more  than  the  scale  charges.  The  amount  of  the  bill  was 
considerably  less  than  was  allowed  by  the  scale.— Mr. 
Registrar  Parry  said  the  amount  by  the  scale  would  be 
about  402.— His  Honour :  Well,  it  is  the  first  time  I  have 
known  a  man  complain  of  being  charged  too  little.  You 
can  amend  the  bill. — Mr.  Bollason  said  there  was  no 
power  to  amend  the  bill  under  this  action. — His  Honour : 
All  I  can  do  is  to  strike  it  out  then,  and  suggest  that  a 
bill  according  to  the  scale  charge  should  be  sent  in.  I 
should  think  the  best  way  would  be  to  proceed  under 
Order  XIV.— Mr.  Bollason :  It  so  happens  that  when  tbej 
have  delivered  one  bill  they  cannot  increase  it.  However, 
I  think  Mr.  Phillips  and  I  will  arrange  the  matter.— Mr- 
Phillips  (indignantly) :  I  shan't  arrange  anything  with 
you.— Mr.  Bollason :  Very  well.  The  case  was  struck  out 
without  oosto.— Mr.  Pritchett:  We  will  send  in  another 
bill  and  claim  in  the  alternative  on  two  bill*,  and  I  thins: 
we  shall  be  right.— Mr.  Pritchett  (instructed  by  Jp- 
Pbillips)  appeared  for  the  plaintiff,  and  Mr.  Bollason  for 
the  defendant. 
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THE  NEW  JUDGE. 

The  Queen  has  approved  of  the  appointment  of  Mr- 
Bichard  Henn  Collins,  Q.C.,  of  the  Northern  Circuit,  as  a 
judge  of  the  Queen's  Bench  Division,  in  succession  to  Mr. 
Justice  Stephen,  who  recently  retired.  Mr.  Collins,  who 
is  the  third  son  of  Mr.  Stephen  Collins,  Q.C.,  of  Dublin, 
was  bom  in  1842,  and  was  far  some  years  at  Trinity 
College,  Dublin,  where  he  took  the  highest  honours  in 
classics  and  moral  science.  He  left  Dublin  before  taking 
bis  degree,  for  Downing  College,  Cambridge,  where  he 
was  bracketed  fourth  in  classical  tripos.  He  was  elected 
a  fellow  of  Downing  in  1865,  and  was  made  an  honorary 
fellow  of  that  college  on  the  expiration  of  his  fellow- 
ship. He  was  called  to  the  bar  of  the  Middle  Temple  in 
November,  1867,  was  created  a  Q.O.  in  1883,  and  was 
elected  a  bencher  of  his  Inn  in  the  following  year.  Both 
as  a  junior  and  a  Queen's  Counsel,  Mr.  Collins  has  been  in 
the  enjoyment  of  a  huge  and  lucrative  practice  for  a  long 
time  past.  A  few  years  ago  Mr.  Collins  ceased  to  attend 
circuit  except  with  the  inducement  of  a  special  fee.  The 
last  two  noteworthy  cases  in  which  Mr.  Collins  appeared 
lately  were  the  important  licensing  appeal  of  Sharp  v. 
Wakefield,  in  the  House  of  Lords,  and  the  Clitheroe  ab- 
duction case,  in  which  he  was  leading  counsel  for  Mr. 
Jackson  in  the  Court  of  Appeal.  Mr.  Collins  is  well 
known  as  a  sound  and  painstaking  lawyer,  and  his  eleva- 
tion to  the  bench  will  be  a  popular  one  with  both 
blanches  of  the  legal  profession.  He  has  been  a  member 
of  the  Bar  Committee  for  some  years  past,  and  is  joint- 
author  of  •  Smith's  Leading  Cases.'  The  learned  gentle- 
man was  sworn  on  Saturday,  April  11,  before  the  Lord 
Chancellor  in  his  lordship's  private  room  at  the  House  of 
Lords,  and  took  his  seat  in  Court  on  Tuesday,  April  15. 


EXTRACTS  FROM  THE  PUBLIC  TRUSTEE 
(No.  2)  BILL. 

1.  Office  of  Public  Trustee.— (1)  There  shall  be  established 
the  office  of  public  trustee.  (2)  The  publio  trustee  shall 
be  a  corporation  sole  under  that  name,  with  perpetual 
succession  and  an  official  seal,  and  may  sue  and  be  sued 
under  the  above  name  like  any  other  corporation  sole. 
(3)  Subject  to  the  provisions  of  this  Act,  and  to  the  rules 
made  thereunder,  the  public  trustee  may  act  either  alone 
or  jointly  with  any  person  or  body  of  persons  in  any 
capacity  to  which  he  may  be  appointed  in  pursuance  of 
Uns  Act,  and  shall  have  the  same  powers,  duties,  and 
liabilities,  and  be  entitled  to  the  same  rights  and  immu- 
nities, and  be  subject  in  like  manner  to  the  control  and 
orders  of  the  High  Court,  as  a  private  trustee  acting  in 
the  same  capacity. 

2.  Appointment  of  Publio  Trustee  to  be  Trustee,  Exe- 
cutor, $o. — (1)  The  public  trustee  may  be  appointed  to 
be  trustee  of  any  will,  or  marriage  or  other  family  settle- 
ment, or  to  perform  any  trust  or  duty  belonging  to  a 
class  which  he  is  authorised  by  a  general  order  under  this 
Act  to  accept,  and  may  be  so  appointed,  whether  the  will 
or  settlement,  or  the  instrument  creating  the  trust  or 
duty,  was  made  or  came  into  operation  before  or  after  the 
passing  of  this  Act,  and  either  as  an  original  or  as  a  new 
trustee,  in  the  same  cases,  and  in  the  same  manner,  and 
by  the  same  persons  or  Court,  as  if  he  were  a  private 
trustee,  with  this  addition,  that  though  the  trustees 
originally  appointed  were  two  or  more,  the  publio  trustee 
may  be  appointed  sole  trustee.  (2)  A  general  order  for 
the  purpose  of  this  section  may  be  made  by  the  Lord 
Chancellor  with  the  concurrence  of  the  Treasury,  but  the 
draft  of  any  order  proposed  so  to  be  made  shall  be  laid 
on  the  table  of  each  House  of  Parliament  not  less  than 
thirty  days  on  which  that  House  has  sat  before  the  order 
is  made,  and  if  the  draft  is  disapproved  of  by  a  resolution 
°t  either  House,  the  order  shall  not  be  made. 


[3.  Power  as  to  granting  probate.] 

[4.  Administration  of  small  assets.] 

5.  Liability  of  Public  Trustee  and  of  Consolidated  Fund. 
— (1)  Where  the  trust  property  held  by  the  public  trustee 
is  of  such  a  nature  as  to  involve,  irrespectively  of  the 
terms  of  the  trust,  the  payment  of  any  rent,  call,  or  debt, 
or  the  discharge  of  any  other  liability,  the  publio  trustee 
shall  not  be  liable  therefor,  except  so  far  as  the  trust 
property  is  available  to  meet  the  same.  (2)  The  Consoli- 
dated Fund  of  [the  United  Kingdom  shall  be  liable  to 
make  good  any  liability  arising  out  of  any  fraud  or  negli- 
gence on  the  part  of  the  publio  trustee,  or  his  officers,  and 
also  to  make  good  any  liability  arising  out  of  any  such 
other  act  or  default  of  the  publio  trustee,  or  his  officers, 
as  may  be  specified  in  rules  under  this  Act,  and  all  sums 
payable  in  pursuance  of  this  section  out  of  the  Consoli- 
dated Fund  shall  be  charged  on  and  issued  out  of  that 
fund  or  the  growing  produce  thereof.  (3)  The  draft  of 
any  rule  made  for  the  purposes  of  this  section  shall  be  laid 
before  the  House  of  Commons  for  not  less  than  thirty  days 
on  which  that  House  has  sat,  and  if  the  draft  be  dis- 
approved of  by  a  resolution  of  that  House,  the  rule  shall 
not  be  made. 

[6.  Appointment  of  '  fit  person '  as  public  trustee  with 
officers,  &c.] 

[7.  Fees  charged  by  public  trustees  to  be  such  as  fixed 
by  Treasury  and  Lord  Chancellor.] 
[8.  Holding  and  transfer  of  property.] 

9.  Appeal  to  the  High  Court. — (1)  A  person  aggrieved 
by  any  act  or  omission  of  the  public  trustee  in  relation  to 
any  trust,  may  apply  to  the  High  Court,  and  the  Court 
may  make  suoh  order  in  the  matter  as  the  Court  thinks 
just.  (2)  Subject  to  Rules  of  Court,  an  application  under 
this  section  shall  be  made  to  a  judge  of  the  Chancery 
Division  of  the  High  Court  in  chambers. 

10.  Refusal  of  Trust  by  Public  Trustee.— (V)  The  public 
trustee  may  decline,  either  absolutely  or  except  on  pre- 
scribed conditions,  to  accept  any  trust.  (2)  The  public 
trustee  may,  with  the  sanction  of  the  Court,  retire  from 
a  trust. 

11.  Restriction  of  Powers  of  Publio  Trustee. — If  a 
testator  or  a  settlor  or  other  creator  of  any  trust  directs 
that  any  specified  power  or  discretion  shall  be  vested 
solely  in  the  co-trustee,  or  shall  not  be  vested  in  the  public 
trustee,  the  public  trustee  shall  not  exercise  such  power 
or  discretion,  but  shall,  if  need  be,  concur  in  all  acts 
necessary  to  carry  out  the  exercise  of  suoh  power  or  dis- 
cretion by  the  co-trustee,  unless  it  appears  to  him  that 
the  matter  in  which  he  is  requested  to  concur  is  a  breach 
of  trust,  and  the  publio  trustee,  whether  he  does  or  does 
not  so  concur,  shall  not  be  responsible,  nor  shall  the  Con- 
solidated Fund  be  liable,  for  any  such  concurrence  or 
non -concurrence  on  his  part. 

12.  Employment  of  Solicitors  and  Banks. — (1)  Where 
a  testator,  settlor,  or  other  creator  of  any  trustee  directs 
or  authorises  the  employment  of  any  particular  solicitor 
or  bank,  or  where  either  the  co-trustees  of  the  public 
trustee  or  the  persons  appearing  to  the  public  trustee  to 
be  for  the  time  being  entitled  to  the  income  of  the  trust, 
or  if  they  are  infants,  their  guardians,  require  the  em- 
ployment of  any  particular  solicitor  or  bank,  that  solicitor 
or  bank  shall  be  employed  as  the  solicitor  or  bank  to  the 
trust,  unless  removed  for  good  cause  by  the  High  Court 
upon  the  application  of  the  public  trustee  or  of  any  per- 
son appearing  to  the  Court  to  be  interested  in  the  trust. 
(2)  Where  it  appears  to  the  public  trustee  that  any 
solicitor  or  bank  has  been  ordinarily  employed  in  matters 
connected  with  any  trust  or  with  the  family  matters  of 
persons  concerned  in  the  trust,  he  may,  on  the  application 
or  with  assent  of  any  of  suoh  persons  as  appear  to  him  to 
be  principally  interested  in  the  income  of  the  trust  for 
the  time  being,  employ  such  solicitor  or  bank  as  the 
■olWtoorl-n*  to  th.  tro*  (3)  Wh«o.  -oUcitor  or 
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bask  is  employed  in  pursuance  of  this  section  the  Consoli- 
dated Fond  shall  not  be  liable  to  meet  any  liability  arising 
from  any  default  of  such  solicitor  or  bank,  and  the  public 
trustee  shall  not  be  deemed  to  have  notice  of  any  matter 
merely  by  reason  of  such  solicitor  or  bank  having  had 
notice  thereof. 

[13.  Rules  as  to  transfers,  accounts,  and  branch  offices, 
to  be  made  by  Lord  Chancellor  and  Treasury.  1 
[14.  Application  of  Act  to  Palatine  Courts.] 
[15.  Mode  of  action  of  public  trustee  and  Treasury.] 

16.  Definitions. — In  this  Act,  unless  the  context  other- 
wise requires,  the  expression  '  trust '  includes  an  executor- 
ship or  administratorship,  and  any  other  capacity  in 
which  the  public  trustee  acts  in  pursuance  of  this  Act ; 
and  the  expression  'trustee'  shall  be  construed  accord- 
ingly ;  and  the  expression  '  trust  property '  shall  include 
all  property  in  the  possession  or  under  the  control,  wholly 
or  partly,  of  the  public  trustee  by  virtue  of  any  trust. 

17.  Short  Title.—  This  Act  may  be  cited  as  the  Public 
Trustee  Act,  1891. 


THE  HEREFORDSHIRE  INCORPORATED 
LAW  SOCIETY. 

The  annual  general  meeting  of  the  above  society  was 
held  at  the  Law  Institution,  Hereford,  on  Friday, 
March  20,  when  there  were  present :  Mr.  F.  Bodenham 
(president),  Mr.  A.  Temple  (vice-president),  Messrs.  W. 
M.  Aokerman,  H.  C.  Beddoe,  W.  Boycott,  G.  Da  vies,  P.  W. 
L.  Earle,  W.  J.  Humfrys,  F.  B.  James,  J.  O.  James, 
T.  Llanwame,  M.  J.  Q.  Scobie,  J.  F.  Symonds,  E.  L. 
Wallis,  C.  D.  Andrews,  H.  V.  Smith,  F.  S.  Collins,  G.  H. 
Page,  and  J.  B.  8ymonds  (hoc  sec.). 

The  minutes  of  the  last  general  meeting  were  read, 
confirmed,  and  signed. 

Justices'  Clerks. 
A  letter,  dated  March  10,  was  received  from  the  secre- 
tary of  the  Incorporated  Law  Society ,  stating  that  the  council 
fully  concurred  in  the  views  expressed  by  this  society  as 
to  these  appointments  being  confined  to  solicitors,  and  it 
was  resolved  that  a  copy  of  the  resolution  of  this  society, 
passed  November  10,  in  favour  of  legislation  Hmftfrg  such 
appointments  to  solicitors,  should  be  sent  to  the  Justices 
Clerks'  Society. 

Public  Trustee  BUI. 

It  was  resolved,  on  the  motion  of  Mr.  J.  Gwynne  James, 
seconded  by  Mr.  H.  C.  Beddoe,  that,  having  regard  to  the 
position  assumed  by  the  Government  as  indicated  by  the 
Chancellor  of  the  Exchequer  to  the  deputation,  it  is  not 
desirable  to  oppose  the  bill  as  a  whole,  but  that  it  is 
essential  that  It  shall  be  carefully  considered  and  such 
clauses  introduced  as  may  be  necessary  to  make  it  useful 
and  workable,  and  particularly  that  provision  should  be 
made  to  prevent  the  compulsory  principle  being  intro- 
duced. 

The  following  is  extracted  from  the  report  of  the  com- 
mittee for  the  past  year,  whioh  was  received  and 
adopted : — 

'The  Library. 

'  A  valuable  collection  of  Queen's  Bench  Reports  (about 
100  volumes)  has  been  presented  by  the  standing  joint 
committee,  from  the  Shire  Hall  Library,  upon  condition 
that  the  society's  library  shall  be  available  for  the  use  of 
the  magistrates  and  oounty  council,  and  for  the  judges 
and  barristers  at  assizes,  quarter  sessions,  and  County 
Courts.  The  committee,  in  accepting  the  books,  gladly 
acceded  to  these  conditions. 

•  In  addition  to  the  standard  Law  Reports  the  committee 
have  resolved  to  take  in  the  "  Times  Law  Reports"  (with 
the  addition  of  the  six  volumes  already  issued)  and  the 
Law  Journal  Reports.    To  complete  the  series  of  the 


latter  the  volumes  between  the  years  1855  and  1885  are 
wanted.  Any  member  having  any  of  these  volumes  will 
confer  a  great  benefit  on  the  institution  by  presenting 
same. 

'  Conditions  of  Sale. 

•  The  attention  of  the  committee  having  been  directed 
to  the  case  of  Re  Willett  <f-  Argenti,  60  L.  T.  Sep.  735, 
which  decided  that  the  cost  of  the  production  of  deeds 
in  the  possession  of  a  mortgagee  must  be  borne  by  a  pur- 
chaser, by  virtue  of  subsection  6  of  section  3  of  the  Con- 
veyancing and  Law  of  Properly  Act,  1881,  they  have 
resolved  to  add  a  condition  to  the  common  forms  pro- 
viding that  such  costs  shall  not  fall  on  the  purchaser. 
They  have  also  communicated  with  the  Incorporated  Law 
Society,  United  Kingdom,  and  have  received  a  reply  to 
the  effect  that  the  council  agree  with  the  committee  as 
to  the  hardship  of  the  present  state  of  the  law  and  would 
gladly  avail  themselves  of  any  opportunity  of  getting  the 
subject  reconsidered  in  Parliament. 

'Justices'  Clerks. 

'  A  special  general  meeting,  called  by  requisition,  wis 
held  on  November  10,  to  consider  the  appointment  by  the 
Boss  bench  of  magistrates  of  a  clerk  not  a  member  of  the 
profession. 

'  It  appearing,  however,  that  the  gentleman  appointed 
was  duly  qualified  under  the  Justices'  Clerks  Act,  1877, 
the  meeting  passed  a  resolution  directing  the  attention  of 
the  principal  Law  Society  to  the  advisability  of  an  altera- 
tion in  the  law  to  the  effect  that  such  appointment  should 
be  confined  to  solicitors  alone.  The  committee  feel  that 
no  personal  objection  could  be  raised  to  the  gentleman 
appointed ;  in  fact  they  are  conscious  of  his  fitness  is 
many  ways  for  the  post  he  now  fills. 

'County  Courts  Act,  1888,  *.  72. 

'  The  oommittee  have  expressed  approval  of  the  resolu- 
tion passed  at  the  annual  general  meeting  of  the  principal 
Law  Society  on  July  11  in  favour  of  the  repeal  of  so 
much  of  this  section  as  prohibits  the  solicitor  of  a  suitor 
from  retaining  another  solicitor  to  appear  as  advocate. 

'Unauthorised  Persons. 

'  The  oommittee  have  had  before  them  two  cases  of 
deeds  being  prepared  and  charged  for  by  persons  not  soli- 
citors, but  in  neither  case  could  action  be  taken,  as  in 
both  instances  the  six  months — within  whioh  proceedings 
must  be  taken  under  section  60  of  the  Stamp  Act,  1870— 
had  expired.  It  is  hoped  that  members  will  immediately 
report  any  such  case  coming  under  their  notice. 

'The  Incorporated  Lam  Society,  TJX. 
'The  committee  have  been  in  communication  with  the 
principal  society  on  various  important  subjects  during  the 
year,  and  can  testify  to  the  thorough  and  able  manner  to 
which  the  interests  of  the  profession  are  watched  by  the 
council. 

'  The  provincial  meeting  at  Nottingham  wai 

attended  by  some  members  of  this  society,  who  gref^J 
appreciated  the  hospitality  and  entertainment  provided  OJ 
the  Nottingham  Law  Society. 

'Land  Transfer. 

•The  oommittee  congratulate  the  society  and  pro- 
fession at  large  upon  the  fact  that  no  Land  Transfer  Jflij 
has  been  introduced  this  session,  a  result  which  they  tm 
to  be  mainly  due  to  the  successful  opposition  to  U» 
previous  measures  got  up  by  the  law  societies  throughout 
the  country. 

'  Costs  of  Leases. 
« In  their  report  on  April  23, 1888,  the  following  resoto- 
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inquiries  have  been  made  on  the  subject:  "That  this 
committee  considers  that,  in  the  absence  of  any  stipula- 
tion to  the  contrary,  it  is  the  universally  recognised  prao- 
tioe  in  this  part  of  the  oonntry  for  the  costs  of  the  lessor's 
solicitor  to  be  divided  equally  between  lessor  and  lessee, 
and  that  the  lessee  pays  his  own  solicitor  in  addition,  if 
he  employs  one." ' 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  P.  Uttlet,  Solicitor,  Manchester,  Anthor  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
to. 

DEPOSITIONS  t».  DYING  DECLARATIONS. 

Ah  interesting  point  was  lately  argued  at  Oldham  when 
a  man  was  charged  before  the  magistrates  with  murdering 
his  sweetheart.  According  to  the  text-books,  depositions 
taken  before  a  magistrate  may  be  (a)  given  in  evidence  if 
the  party  making  them  is  dead,  ill,  insane,  or  kept  away 
by  the  prisoner ;  (5)  given  in  contradiction  of  evidence  if 
deponent  is  examined  as  a  witness  at  the  trial  itself.  Far- 
ther, on  a  charge  of  homicide  the  dying  declaration  of 
the  party  slain  with  respect  to  the  cause  of  his  death, 
and  if  made  under  a  sense  of  approaching  dissolution,  is 
admissible  as  evidence  (although  given  without  oath, 
without  cross-examination,  and  in  the  absence  of  the 
party  accused).  A  declaration  made  by  the  declarant  as 
to  the  cause  of  his  death,  or  as  to  any  of  the  circum- 
stances of  the  transaction  which  resulted  in  his  death,  is 
deemed  to  be  relevant  only  in  trials  for  murder  or  man- 
slaughter of  the  declarant,  and  only  when  the  declarant  is 
shown  to  the  satisfaction  of  the  jndge  to  have  been  in 
actual  danger  of  death,  and  to  have  given  up  all  hope  of 
recovery  at  the  time  when  the  declaration  was  made. 
Three  things  must  combine :  (1)  There  must  be  no  hope 
whatever  of  recovery  in  the  mind  of  the  declarant;  he 
must  entertain  a  settled  hopeless  expectation  of  death. 
(2)  It  must  be  shown  that  the  deceased  at  the  time  he 
made  the  statement  was  under  the  impression  that  death 
was  impending,  and  not  merely  that  he  had  received  an 
injury  from  which  death  must  ensue,  but  that,  as  the 
popular  phrase  goes,  he  then  believed  he  was  'at  the 
point  of  death.'  (3)  There  must  be  an  expectation  of 
impending  and  almost  immediate  death  from  causes  then 
operating.  In  the  Oldham  case,  the  deputy-magistrate's 
clerk  proved  taking  the  depositions  of  the  deceased  in  the 
presence  of  a  doctor.  He  added  that  the  deceased  took 
hold  of  his  (witness's)  throat  and  drew  her  other  hand 
across  it  to  demonstrate  the  prisoner's  action  to  her. 
Prisoner  asked  her  whether  the  quarrel  was  about  mar- 
riage and  not  about  a  youth.  She  was  exhausted,  and 
witness  told  him  that  the  question  was  not  material. 
Prisoner  said,  'It's  all  right  except  that.'  On  cross- 
examination  by  the  prisoner's  advocate  he  stated : '  She  said 
nothing  about  her  recovery,  and  nothing  was  said  to  her 
about  her  recovery.  She  did  not  say  whether  she  expected 
to  recover.  When  the  prisoner  asked  his  question  she  was 
too  exhausted  to  answer.  Prisoner's  advocate  thereupon 
objected  to  the  depositions,  and  said  they  were  inad- 
missible, inasmuch  as  no  evidence  had  been  given  that  at 
the  time  the  depositions  were  taken  the  deceased  knew 
she  was  in  a  dangerous  condition  and  not  likely  to  re- 
cover. On  the  contrary,  the  doctor  told  her  to  keep  her 
spirits  up,  leading  her  to  believe  that  she  had  a  good 
chance  of  recovery.  He  submitted  that  that  could  not 
be  admitted  as  a  dying  declaration ;  it  was  a  deposition. 
The  chief  constable  was  prepared  to  take  a  dying  declara- 
tion ;  but  the  deceased  was  not  in  a  fit  state  to  be  told  of 
her  condition.  Prisoner's  advocate,  however,  contended  she 
did  not  know  she  was  in  this  extreme  condition,  and  that 
being  so,  argued,  on  the  point  of  law,  there  were  many 
cases  showing  that  these  depositions  were  not  admissible. 


As  the  prisoner  was  committed  to  the  assizes,  it  will  be 
interesting  to  know  how  this  point,  if  it  crops  up,  will  be 
settled. 

RIOT  OB  UNLAWFUL  ASSEMBLY  1 

During  the  trial  of  a  trades-union  official  at  Cardiff,  for 
riot  and  intimidation,  the  prisoner's  counsel  took  ob- 
jection to  the  prosecuting  counsel  detaling  what  was  said 
by  those  in  the  crowd.  If  he  was  proceeding  upon  a  case 
of  riot  he  was  entitled  to  call  evidence  as  to  what  was 
said  by  the  crowd,  but  if  he  was  proceeding  upon  an 
indictment  for  unlawful  assembly  what  was  said  by  other 
persons  was  not  evidence.  This  was  undoubtedly  an 
indictment  for  riot.  He  was  very  much  surprised,  when 
he  saw  the  indictment,  to  find  that  it  was  one  not  for 
unlawful  assembly,  but  for  riot,  and  as  the  defendant  was 
not  committed  for  riot,  he  (the  learned  counsel)  might  as 
well  take  his  objection  here  as  at  any  other  time.  After 
some  further  argument  on  this  point,  as  to  whether  the 
indictment  was  one  of  riot  or  of  unlawful  assembling, 
and  hearing  further  evidence,  the  recorder  decided  that 
the  charge  must  be  one  of  unlawful  assembly,  and  a  ver- 
dict of  '  Guilty '  being  returned,  the-  recorder,  in  passing 
sentence,  said  that  it  was  fortunate  for  the  defendant 
that  he  had  not  been  found  guilty  of  riot,  and  that  he  had 
only  been  convicted  of  unlawful  assembly.  The  jury  had 
found  that  he  went  to  a  large  number  of  places  and  there 
terrorised  the  people  for  the  purpose  of  inducing  them  by 
threats  not  to  work.  Such  a  state  of  things  could  not  be 
permitted.  He  would  teach  the  defendant,  and  others  in 
a  similar  position,  that  during  strikes  and  labour  disputes 
they  could  not  be  allowed  to  carry  out  their  objects, 
whether  legitimate  or  otherwise,  by  force  and  against  the 
law.  The  sentence  was  imprisonment  for  six  weeks, 
without  hard  labour.  The  prisoner,  for  some  reason, 
wanted  hard  labour,  but,  of  course,  did  not  get  it,  as  an 
unlawful  assembly  is  punishable  only  with  fine  and  im- 
prisonment without  hard  labour;  but,  had  the  charge 
been  a  riot,  then  fine  and  imprisonment  would  have  fol- 
lowed, with  perhaps  hard  labour  in  addition.  In  Noy's 
'Maxims'  there  is  a  quaintly  put  rule  that  'In  one 
thing,  all  things  following  shall  be  included,  in  granting, 
demanding,  or  prohibiting,'  and,  therefore,  par  example, 
in  case  of  riots,  assemblies,  &c,  if  several  persons  meet 
to  do  an  unlawful  act,  and  separate  without  doing  it,  they 
are  to  be  punished.  The  moral  of  the  rioting  incident  is, 
according  to  a  labour  paper,  that  neither  workmen  nor  their 
representatives  should  act  towards  others  in  a  manner 
which  would  be  resented  if  done  to  themselves. 

SCOTCH  DIVORCE  LAW. 

A  correspondent  in  a  Manchester  newspaper,  over  the 
initials  '  S.  S.  C.,'  has  very  kindly  given  the  general  public 
some  practical  hints  as  to  the  Scotch  method  of  getting  a 
divorce.  The  Pall  Mall  Gazette  had  previously  drawn 
attention  to  the  subject,  but  '  S.  S.  C.  s '  letter  supple- 
ments the  information,  and  his  clear  and  concise  descrip- 
tion of  the  modus  operandi  is  decidedly  good.  It  is  well 
known  that  a  husband  cannot  get  a  divorce  a  merud  et 
thoro  on  tiie  ground  of  desertion  alone  in  England.  In 
Scotland  it  is  different.  The  oase  referred  to  by  the 
Pall  Mall  Gazette's  correspohdent  is  the  leading  case 
(Cartemell  v.  Carsewell)  upon  the  point,  and  was  decided 
in  the  House  of  Lords.  The  great  point  decided  there 
was  that  the  domicile  of  the  husband  was  the  domicile 
of  the  wife.  Now  the  modus  operandi  for  a  man 
to  get  a  divorce  from  his  wife  on  the  ground  of  desertion 
is  as  follows:  He  must  go  to  Scotland — Glasgow  is  the 
best  place  if  a  trader ;  if  retired,  Edinburgh.  He  must 
take  a  house,  paying  rent  and  taxes  for  at  least  nine 
months.  If  a  trader,  he  must  take  an  office  also ;  get  his 
name  put  up,  get  it  in  the  directory  and  on  the  register. 
It  is  not  absolutely  necessary  he  should  remain  in  Soot- 
tand  th.  who!,  nine  month..   H.  «n  vWt  other  ptaooa 
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He  mast  not  say  he  came  for  his  health,  bat  to  live  there. 
The  amount  of  rent  and  taxes  to  be  paid  does  not  matter. 
The  extract  from  your  register  and  your  landlord  or  rent- 
notes  and  taxes  are  proof  of  the  domicile.  Having  got 
these,  you  write  to  the  wife  asking  her  to  come  and  live 
with  you,  as  you  are  residing  in  Scotland  and  in- 
tend to  do  so,  and  offering  to  send  her  money  to  come. 
She  refuses;  then,  after  nine  months,  yon  petition 
the  Court  for  a  divorce  on  the  ground  of  desertion.  This 
is,  of  course,  on  the  supposition  that  she  has  deserted 
for  four  years  or  upwards.  She  must  have  deserted  you 
four  years  before  you  take  up  your  residence  in  Scotland. 
Now  as  to  the  case  of  Oars&mellv.  CarscroeU  and  the  re- 
marks of  the  judge  who  tried  it,  which  were  as  follows  : 
*  If  I  could  think  the  pursuer  was  making  a  mere  pre- 
tence in  having  adopted  Scotland  as  his  home,  that  he 
had  come  here  merely  as  a  visitor  in  order  to  invoke  the 
Scotch  law  against  his  wife,  and  that,  having  achieved 
that  end,  he  intended  to  return  to  the  country  which,  em 
hypatketi,  had  never  ceased  to  be  his  home,  I  should  not 
entertain  his  action  for  a  moment.'  Yet  immediately  de- 
cree is  pronounced  the  pursuers  leave  Scotland  in  nine  oases 
out  of  ten.  They  always  do  in  the  cases  I  have  had 
under  notice.  The  advantage  of  the  Scotch  divorce  is : 
(1)  Immediately  the  decree  is  pronounced  it  is  absolute. 
You  can  be  married  again  immediately  the  decree  is 
drawn  up,  which  is  the  next  day.  (2)  Desertion  is  a 
ground  for  divorce  a  metud  et  thoro.  (3)  It  is  much 
than  an  English  decree.  (4)  It  is  easy  of 
The  disadvantages  are:  (1)  If  the  wife  in  reply 
to  the  husband's  letter  wrote  saying  she  would  come  and 
live  with  him  then  his  case  is  gone— that  is,  if  she  does 
come.  (2)  The  wife  can  appear  on  the  trial  and  defend 
the  case  without  ever  giving  any  notice  of  her  intention 
to  defend.  You  have  thus  to  prepare  for  every  point. 
The  above  summary  of  divorce  in  Scotland  is  law,  and  a 
divorce  thus  obtained  holds  good  throughout  the  world. 

MB.  BALA  AND  THE  CLITHBBOB  CASK. 

The  dreary  discussion  as  to  the  mutual  relations  of  hus- 
band and  wife  arising  from  the  curious  decision  of  the 
Court  of  Appeal  in  the  Jackson  Cote  still  drags  its  slow 
length  along,  and  seems  in  one  of  its  aspects  to  have 
drifted  into  an  anecdotical  history  of  wife-beating  in 
England,  with  incidental  reference  to  the  thrashing  of 
daughters  and  servants.  '  An  Irish  Barrister,'  writing  to 
a  dally  contemporary,  quotes  an  old  case  of  '  a  clergyman 
who  corrected  his  housemaid  in  the  manner  of  a  schoolboy, 
and  although  he  wrote  a  pamphlet  in  defence  of  his 
action  the  decision  was  adverse.'  So  far  as  I  can  recollect 
no  decision  was  ever  arrived  at  in  this  very  curious  oase. 
The  clergyman  in  question  was  a  shining  light  of  the  Pres- 
byterian ministry  named  Zachary  Orof ten,  and  the  house- 
maid was  one  Mary  Cadman.  His  chief  defence  to  the 
was  that  his  mother  in  chastising  a  servant '  with  a 
had  accidentally  poked  the  poor  girl's  eye  out, 
and  that  he  had  resolved  not  to  incur  any  such  risk. 
The  oase  occurred  during  the  Commonwealth  or  the 
early  days  of  the  Restoration,  and  gave  rise  to  a 
furious  controversy  between  Anglicans  and  Presby- 
terians. Some  Cavalier  scribe  absolutely  wrote  a 
comedy  on  the  scandal,  called  'The  Presbyterian  Lash  ; 
or,  NooktrofFs  Maid  Whipt.'  Nooktroff  being  meant  for 
the  Bev.  Oroften,  against  whom  an  action  for  battery  was 
brought  by  the  girl's  parents.  By  some  extraordinary 
means  the  case  got  into  Chancery,  and  I  have  been  unable 
to  discover  that  it  ever  came  out  again.'  Thus  writes  Mr. 
George  Augustus  Sala  in  the  Manchester  Evening  Newt, 
and  then  proceeds  to  find  some  hints  to  ladies  on  the 
matter.  Ye  married  ladies  of  England,  bless  you  all ! 
Here  is  an  echo  of  the  past  which  is  worth  copying  into 
your  commonplace  books  if  you  take  the  naturally 
feminine  view  of  the  'Clitheroe  abduction  case.'   I  find 


it  in  Sir  George  Trevelyan's  « Early  History  of  Charles 
James  Fox,'  and  it  relates  to  that  typically  bad  husband, 
Jack  Wilkes.  *  In  despair  he  turned  once  more  upon 
the  wife  whom  he  had  robbed  and  sued  out  a  writ 
of  habeas  corpus  to  terrify  her,  by  the  threat  of  exerting 
his  conjugal  rights,  into  a  surrender  of  the  pittance  which 
was  all  that  his  rapacity  had  left  her.  But  the  Court  of 
King's  Bench,  having  heard  the  story,  extended  its  protec- 
tion to  the  outraged  woman,  and  forbade  Wilkes  to  molest 
her  at  his  peril  in  a  decree  whose  legal  phraseology  only 
slightly  veils  the  indignation  which  had  been  roused  in 
Lord  Mansfield  by  the  heartlessness  and  ingratitude  of 
the  husband.' 

WHAT  A  LICENSE  IS. 

The  chairman  of  the  Salford  Hundred  Quarter  Sessions 
(Mr.  W.  H.  Higgins,  Q.C.),  after  congratulating  the  grand 
jury  on  the  lightness  of  their  labours,  referred  to  the 
case  of  Sharp  v.  Wakefield.  He  pointed  out  that 
the  argument  in  it  rested  on  the  principle  of  whether 
the  magistrates  in  granting  a  license  had  the  right 
to  exercise  their  discretion  as  to  the  requirements  of  the 
neighbourhood  in  which  the  house  was  placed,  as  beyond 
the  character  of  the  house  itself,  the  chairman  said  that 
it  had  now  been  laid  down  as  the  law  of  this  country 
that  magistrates  sitting  in  petty  session  had  the  right  to 
use  such  a  discretion.  It  was  a  mistake  to  suppose  that 
there  was  such  a  thing  as  a  *  renewal'  of  a  license ;  in- 
deed the  word  *  renewal '  seemed  to  have  crept  only  into 
one  Act  of  Parliament  in  connection  with  licensing.  The 
fact  was  that  a  license  was  a  bit  of  a  paper  which 
licensed  its  holder  to  sell  between  a  certain  day  named 
on  it  and  another  certain  day  also  named.  When  the 
latter  day  was  reached,  the  license  ceased  to  be 
a  license,  and  became  merely  a  useless  piece  of 
paper,  so  that  there  would  be  no  question  of  renewal.  H 
the  person  to  whom  it  had  been  granted  wanted 
a  new  license,  he  must  ask  the  magistrates  for  an  entirely 
new  license  and  not  for  a  renewal.  It  was  under  those 
circumstances  that  the  House  of  Lords  had  laid  it  down 
that  in  granting  a  new  license  the  magistrates  could  use 
their  discretion.  So  far  as  he  was  aware,  the  using  of 
that  discretion  had  always  been  the  rule  with  regard  to 
that  Court,  and  one  that  had  invariably  been  followed. 
But  in  coming  to  a  decision  on  the  grant  of  a  license  it 
was  also  clear  that  the  magistrates  discretion  must  be 
fully  and  properly  exercised,  and  it  was  undoubted  that 
it  was  the  duty  of  the  quarter  sessions,  in  reviewing  any 
decision  of  the  magistrates  with  regard  to  licenses,  to  see 
whether  the  discretion  had  been  properly  exercised.  That 
was  also  a  principle  which  had  been  acted  on  there,  and, 
therefore,  so  far  as  the  Court  was  concerned,  it  bad 
hitherto  acted,  as  it  would  also  continue  to  act,  on  the 
conditions  of  the  law  as  now  laid  down  by  the  highest 
Court  in  the  land. 

THE  COSTS  OF  A  FROBBCUTIOS. 

When  well-to-do  prisoners  come  up  for  sentence  for 
petty  offences  they  are  too  often  let  off  by  payment  of  a 
fine  or  imprisonment,  and  no  mention  is  made  of  pay* 
ment  of  costs.  The  recorder  of  the  C.  Easter  Quarter 
Sessions  has,  however,  set  a  good  example  in  this  respect, 
and  informed  a  prisoner,  much  to  his  surprise,  that  he  will 
be  expected  to  pay  the  costs  of  his  prosecution.  It  ap- 
peared that  an  agent  had  pleaded  guilty  to  stealing 
articles  from  hotels  and  shops,  and  also  set  up  a  plea  of 
kleptomania.  Considering  the  expense  the  man  had 
already  entailed  on  the  ratepayers,  the  recorder  adopted 
an  unusual  course,  for  he  sentenced  the  man  for  the  first 
theft  to  three  months'  imprisonment,  and  on  the  second 
charge  be  was  to  be  kept  in  prison  until  the  costs  of  the 
present  prosecution  were  paid. 

^t>ogIe 
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THE  INDIAN  JURIST. 

The  Indian  Jurist,  published  at  Madras,  is  as  well 
edited  a  law  journal  as  can  be  found  anywhere.  It  is  a 
shining  illustration  of  the  capacity  of  oar  British  cousins 
to  adapt  themselves  to  circumstances,  and,  like  the 
Bomana  of  old,  to  erect  a  civilisation  in  strange  lands  and 
out  of  the  most  uncouth  material.  There,  away  ont  in 
British  India,  they  have  built  up  a  body  of  law  superior 
in  many  respects,  because  untrammelled  by  ancient  pre- 
cedents, to  that  enjoyed  by  the  Englishman  on  his  native 
shore.  They  have  their  own  legal  literature  and  their ! 
own  law  reports,  which  latter,  by  the  way,  would  be  quite  i 
a  curiosity  to  many  of  our  readers.  Think  of  having  to 
report  a  case  under  the  title  of  Sadashir  ttayajir.  Maruti 
VUhal,  or  Easmara  Doss  v.  Pungavanaohari,  or  Faki  Ab- 
dulla  and  another  v.  Babaji  Chmgaji,  and  having  to 
state  as  a  part  of  the  syllabus  that  the  case  of 
Boo  Karon  Singh  v.  Raja  Bahar  Ali  Khan  and 
Mohivia  Chunder  Mozoomdar  v.  Mohesh  Chunder  Neogi 
are  explained.  /The  case  we  have  before  us  as  we  write  is 
one  involving  a  question  under  the  Hindu  Statute  of 
Limitations,  and  we  axe  informed  that  it  is  an  appeal 
from  an  order  of  remand  made  by  Rao  Bahadur  G.  A. 
Mankur,  '  First-class  subordinate  Judge  of  Thana,  A.  P.' 
That  the  appellant's  counsel  was  Shantaram  Narayan,  who 
cited  the  case  of  Mohima  Chunder  Mozoomdar  v.  Moheth 
Chunder  Neogi,  and  that  Manekshah  Jehangershah  argued 
for  the  respondent,  and  cited  to  the  Court  the  case  of  Rao 
Koran  Singh  v.  Raja  Bahar  Ali  Khan,  whereupon 
Telang,  J.,  delivered  the  decision  of  the  Court,  in  which 
he  expresses  the  opinion  that  the  case  of  Rao  Koran 
Singh  v.  Raja  Bahar  Ali  Khan,  relied  upon  by  the  learned 
counsel,  Shantaram  Narayan,  should  be  read  in  connec- 
tion with  Qopaul  Chunder  v.  Nilmoney  Mitter  and  Moro 
Detai  v.  Ramachandra  Demi,  as  well  as  that  of  Nanah 
Mahomed,  AmanuUa  Khan  v.  Badan  dvngh.  Thank  heaven, 
we  live  in  a  land  where  plain  Doe  v.  Roe  and  Smith  v. 
Jones  is  enough  to  satisfy  the  Court.  We  are  not  yearn- 
ing to  practise  law  in  Madras,  even  though  so  excellent  a 
law  journal  as  the  Indian  Jurist  be  published  there.— 
Washington  Lam  Reporter. 


UNITED  LAW  SOCIETY. 

Afbil  6. — Mr.  Moyle  in  the  chair.  Mr.  Voules  moved  : 
'That  tbe  decision  of  Mr.  Justice  Day  in  De  Souza  v. 
Cob&en  was  wrong.'  Mr.  Strickland  opposed.  The  motion 
was,  after  discussion,  put  and  lost. 

April  13. — Mr.  De  Montmorency  moved  :  •  That  in  the 
opinion  of  this  house  a  reform  of  the  poor  laws  and  a 
system  of  State  pensions  will  go  far  to  solve  the  social 
problem.'  Mr.  Sinclair  Cox  opposed.  Mr.  Alfred  Thomas, 
H  P,  gave  an  interesting  address  dealing  with  the  Poor 
Law  System,  and  referring  to  the  bill  which  had  been 
introduced  into  the  House  to  amend  the  poor  laws.  The 
other  speakers  were  Messrs.  Maitland,  F.  B.  Moyle,  H.  W. 
Marcus,  C.  Herbert  Smith,  B.  Hawkins,  and  J.  L.  V.  S. 
Williams.   The  motion  was  put  and  lost. 


A  Traobdt  Avebtkd.— An  amusing  incident  occurred 
in  the  Lord  Mayor's  Court  on  April  15,  where  the  re- 
corder was  sitting  trying  oases.  A  jury  had  heard  a 
case,  and,  being  unable  to  agree,  retired  to  deliberate. 
After  a  while  a  note  from  the  jury  was  handed  to  the 
recorder,  who,  after  perusing  it,  said :  '  I  must  prevent  a 
tragedy ;  send  for  the  jury.'  Upon  returning  into  Court 
the  jury  were  discharged  without  giving  a  verdict,  as 
they  were  still  unable  to  agree.  It  was  afterwards 
stated  that  the  note  to  the  judge  ran:  'Ten  of  us  are 
agreed;  but  the  other  two  decline  to  agree  while  they 
have  breath  in  their  bodies.' 


QUESTIONS  AND  ANSWERS. 

COSTS. 

An  appeal  goes  from  the  County  Court  to  the  Court  of 
Appeal,  whose  decision  is  for  the  original  defendants, 
with  costs.  The  costs  are  taxed,  and  the  solicitor  to  the 
successful  defendants,  in  his  bill  of  costs  against  his 
clients  as  between  1  solicitor  and  client,'  seeks  to  obtain 
what  has  been  taxed  off  from  his  '  party  and  party '  costs, 
saying  that  the  amounts  taxed  off  from  the  '  party  and 
party'  costs  constitute  'solicitor  and  client'  costs.  Is 
this  statement  correct?  and,  if  not,  what  would  be  the 
best  course  to  pursue,  as  the  solicitor  received  the  money 
to  carry  on  his  case  and  now  gives  his  client  credit  for 
same  ?  Jubtctia. 


OBITUARY. 


Me.  J.  Morgan  Howard,  Q.C.,  judge  of  the  Cornish 
County  Court  Circuit  and  Recorder  of  Guildford,  died  at 
Torquay,  aged  fifty- five.  Deceased  was  called  to  the  bar 
at  tbe  Middle  Temple  in  1858,  became  a  Q.C.  in  1874,  and 
travelled  on  the  South-Eastern  Circuit.  He  was  Chief 
Commissioner  of  the  Norwich  Royal  Commission  in  1875, 
and  among  other  societies  to  which  he  belonged  he  was 
one  of  the  council  of  the  British  Archaeological  Associa- 
tion. In  1875  he  was  appointed  Recorder  of  Guildford. 
He  three  times  unsuccessfully  contested  Lambeth  in  the 
Conservative  interest,  but  was  returned  for  the  Dulwich 
Division  in  1886  unopposed.  Mr.  Howard  resigned  his 
seat  on  his  appointment  as  County  Court  judge  for  Corn- 
wall in  succession  to  the  late  Judge  Beer.  Since  his 
appointment  he  had  been  in  very  bad  health,  and  was 
frequently  obliged  to  entrust  his  duties  to  a  deputy. 

Mb.  Alfred  Carrington,  solicitor,  who  died  on  the 
17th  ult.  at  Chester,  was  bom  at  Lincoln  in  1845.  He 
was  educated  at  a  college  near  Sheffield,  and  was  articled 
to  Messrs.  Newall  Jc  Priestley,  of  Barton-on-Humber.  He 
was  admitted  in  Michaelmas,  1866,  and  on  coming  to 
Chester  he  acted  for  eight  or  nine  years  as'  assistant  at 
the  Friars  with  the  preceding  and  present  firm  of  Messrs. 
Birch,  Cullimore  &  Douglas,  and  afterwards  joined  the 
firm  of  Messrs.  Barker  &  Hignett  on  tbe  death  of  the  old 
members  in  1878.  The  business  was  then  carried  on  by 
Mr.  Horace  Hignett  and  Mr.  Carrington  until  the  death  of 
the  former,  and  consequently  by  Mr.  Carrington  himself, 
under  the  name  of  Barker,  Hignett  &  Carrington,  up  to 
1885.  Mr.  H.  T.  Barker,  a  grandson  of  the  late  Mr. 
Richard  Barker,  the  senior  member  of  the  old  firm,  was 
then  taken  into  partnership,  and  the  style  of  the  firm  was 
changed  to  Carrington  &  Barker,  and  has  been  carried  on 
as  such  down  to  the  present  time.  He  was  elected  presi- 
dent of  the  Chester  and  North  Wales  Incorporated  Law 
Society  in  1885-86,  and  when  the  Incorporated  Law 
Society  of  England  met  at  Liverpool,  and  visited  Chester 
in  that  year,  he  entertained  the  visitors  at  the  Town  Hall. 
He  took  a  great  interest  in  the  parent  society,  and  induced 
many  country  members  of  the  profession  to  join  it.  He 
was  olerk  to  the  Wirral  turnpike  trust  down  to  its  disso- 
lution ;  also  clerk  to  the  Ha  warden  embankment  trustees. 
Mr.  Carrington  was  unmarried. 


Lincoln's  Inn.— Mr.  Henry  Burton  Buckley,  Q.C.,  has 
been  elected  a  bencher  of  the  Honourable  Society  of 
Lincoln's  Inn. 


Home  Cube  fob  Deafness.— A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  In 
the  Head,  by  whioh  a  self-cure  is  effected  at  home.  The  Kev.  D.  H.  W. 
Harlook,  of  the  Parsonage,  Mllton-under-Wyohwood,  writes  :  '  Try  the 
Svntem  by  all  means ;  It  is  first-rate,  and  has  been  of  the  ulmosi  tertiee 
to  meT  Post  free,  M.  D«  Vm  *  Co.,  Publishers,  22  Warwick  Lane, 
Londou.KO.-Auvr. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  April  20  to  April  25. 


J  p 

&B 

His  Honour 

April  20 

April  21 

April  22 

April  23 

April  24 

April  25 

7 

Judge  PfouUtes 

Altrincham 

North  wl  oh 

Warrington 

Birkenhead 

8 

Judge  Hey  wood 

Manchester 

Manohestar 

Salford 

Salford 

14 

Judge  Qteenhow 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

15 

Judge  Turner 

Barnard  Castle 

Stockton-on-Tees 

Darlington 

Richmond 

Gals  bo  rough 

Northallerton 

19 

Judge  Barber 

Ashbourne 

Wirksworth 

Bakewell 

New  Mills 

22 

Judge  Harington 

Bromyard 

47 

Judge  Powell 

Lambeth 

Woolwloh 

Lambeth 

Greenwich 

64 

Judge  Metcalfe 

Weffton-snpr-Mare 

Wells 

Axbrldge 

66 

Judge  Maohonoohie 

Poole 

Christchurch 

Bournemouth 

Wlm  borne 

68 

Judge  Edge 

Chun  ton 

Okehampton 

<£amt  uf  appeal  Agister. 

APPEAL  COURT  I. 

Before  the  Lord  Chirp  Justice,  the  Master  op  the 
Rolls,  Lindlby,  L J.,  Bowhn,  L.J.,  Fry,  L J.,  and 
Kay,  L.J. 

Thursday,  April  9. 

Bonnard  v.  Ferryman  (appeal  of  defendant  C.  W.  Ferry- 
man from  order  of  North,  J.,  dated  March  3,  restrain- 
ing until  trial  publication  and  sale  of  Financial  Ob- 
server for  February  7). — Fart  heard. 

Friday,  April  10. 
Bonnard  v.  Perrynum. — Cur.  adv.  vult. 

Before  the  Lord  Chief  Justice,  the  Master  op  tkb 
Rolls,  and  Fry,  L.J. 

In  re  H.  E.  Wallis,  ex  porta  Board  of  Trade  (appeal  of 
Board  of  Trade  and  the  trustee  from  order  of  Mr. 
Registrar  Brougham,  dated  February  2,  refusing  dis- 
charge).— Dismissed. 

Saturday,  April  11. 
Condy  v.  Blaiberg  (appeal  of  plaintiff  from  judgment  of 
nonsuit  of  Charles,  J.,  dated  November  26,  at  trial  with 
common  jury  in  Middlesex). — Dismissed. 

Monday,  April  13. 
A.  Levasseur  and  another  (Liquidators  of  La  SociSti  In- 
duttrielle  et  Commercials  det  M6taum)  v.  Mason  A  Barry 
(Urn.)  (appeal  of  plaintiff  from  judgment  of  Day,  J., 
dated  November  27,  at  trial  of  issue  without  a  jury  in 
Middlesex).— Part  heard. 

Before  the  Master  op  the  Rolls  and  Fry,  L  J. 
Tuesday,  April  14. 
Begina  v.  Justices  of  Lancaster  (Q.  B.  Crown  Side)  (appeal 
of  J.  O'Brien  from  order  of  Pollock,  B.,  and  Charles,  J., 
dated  January  29,  affirming  refusal  of  licensing  justices 
to  renew  license).— Regina  v.  Justices  of  Lancaster 
(Q.  B.  Crown  Side)  (appeal  of  J.  O'Brien  from  order  of 
Pollock,  B.,  and  Charles,  J.,  dated  January  29,  dis- 
charging nisi  for  mandamus  to  licensing  justices  to  re- 
hear appeal).— Allowed. 

Before  the  Lord  Chirp  Justice,  the  Master  op 
the  Rolls,  and  Fry,  L.  J, 
Wednesday,  April  15. 
A.  Levaueur  and  another  (Liquidators  of  La  SociHi  In- 
dustricUe  et  Commeroiale  des  Mltaux)  v.  Mason  and 
Barry  (Lim.). — Dismissed. 
Be  Soma  v.  Cobden  (appeal  of  defendant  from  judgment 
of  Day,  J.,  dated  November  24,  at  trial  without  jury  in 
Middlesex).— Part  heard. 


APPEAL  COURT  IX. 

Before  Lindlby,  LJ.,  Bower,  LJ.,  and  Kay,  LJ. 

Thursday,  April  9. 

No  sitting. 
Friday,  April  10. 

Tucker  v.  Kayo  and  others  (appeal  of  plaintiff  from  judg- 
ment of  Homer,  J.,  dated  January  29). — Part  heard. 

Saturday,  April  11. 

Tucker  v.  Kaye  and  others. — Dismissed. 

Redman  v.  Rymer  (appeal  of  defendants  W.  Bymer  and 
T.  Bymer  from  judgment  of  Kekewioh,  J.,  dated  Feb- 
ruary 15,  1889  —  perfected  February  25,  1889).  — 
Allowed. 

Monday,  April  13. 

Angus  v.  Clifford  (appeal  of  defendants  from  judgment 
of  Bomer,  J.,  dated  December  2, 1890).— Part  heard. 

Tuesday,  April  14. 
Angus  v.  Clifford.— Cur.  adv.  vuU. 

Wednesday,  April  15. 
Catherine  CShea,  Wife  of  W.  OShea  v.  C.  P.  Wood  and 
another  (appeal  of  defendants  from  orders  of  Jeune,  J., 
dated  respectively  March  3  and  17,  infusing  produc- 
tion of  documents  scheduled  to  affidavit). — Allowed  in 
part. 

Mary  D.  Wood  (petitioner)  v.  Percy  A.  N.  St.  L.  Wood 
(respondent)  (appeal  of  petitioner  from  order  of 
Jeune,  J.,  dated  March  24,  varying  registrar's  report 
as  to  permanent  maintenance). — Cur.  adv.  vult. 

CutbiU  and  others  v.  Shropshire  Railway  Company  and 
others  (appeal  of  plaintiffs  from  order  of  Stirling,  J, 
dated  March  17,  refusing  to  restrain  prosecution  of  bills 
in  Parliament). — Abandoned. 

In  re  H.  Wooleombe,  deceased;  Woolcam.be  v.  Wool- 
combe  (construction)  (appeal  of  plaintiff  from  order  of 
Ohitty,  J.,  dated  December  11, 1890).— Part  heard. 


Registration  op  Teachers. — Giving  evidence,  on 
April  14,  before  the  committee  of  the  House  of  Com- 
mons, of  which  Sir  W.  Bart  Dyke  is  chairman,  the  Rev. 
O.  0.  Bell,  head-master  of  Marlborough  College,  supported 
Sir  Richard  Temple's  bill  for  the  registration  and  organ- 
isation of  teachers,  though  he  desired  to  see  it  amended 
in  some  details.  He  would  like  to  see  registration  made 
compulsory,  though  not  penal;  that  was  to  say,  he  did 
not  desire  that  teachers  who  neglected  to  register  should 
be  precluded  from  recovering  fees,  believing,  as  he  did, 
that  the  desirability  of  being  registered  would  soon  make 
itself  apparent  to  the  teachers  in  other  ways.  In  his 
opinion  Scotland  and  Ireland  should,  at  first,  at  any  rate, 
be  excluded  from  the  operation  of  the  Act. 
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LAW  STUDENTS  SOCIETIES. 

Debating.  —  The  ordinary  weekly  meeting  of  this 
society  was  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  April  14;  Mr.  Crawford  in  the  chair.  The 
subject  for  discussion  ('That  the  case  of  Barron  v. 
Itaaei,  L.  R.  (1891)  1  Q.  B.  Div.  417,  was  wrongly  de- 
cided') was  opened  by  Mr.  Douglas,  followed  by  Mr. 
Herbert  Walton.— Mr.  Lath  bury  opposed.— The  debate 
having  been  declared  open,  the  following  gentlemen 
spoke  :  In  the  affirmative,  Messrs.  Watson,  Pattinson,  and 
Watkins ;  in  the  negative,  Messrs.  Arnold,  Greene, 
Tbirlby  and  Stevens. — Mr.  Douglas  replied. — The  chair- 
man, having  summed  up,  put  the  motion  to  the  meeting, 
when  it  was  lost  by  a  majority  of  three. — The  subject  for 
discussion  at  the  next  meeting  of  the  society  on  Tuesday, 
April  21,  is :  4  That  our  fiscal  policy  ought  to  be  changed, 
so  as  to  give  greater  advantages  to  our  colonies  than  to 
other  countries.' 


CAUSE  LIST. 


HIGH  COURT  OF  JUSTICE. 
QUEEN'S  BENCH  DIVISION. 
Muter  Sittings,  1891. 


LONDON. 

COMMON  JURY  ACTIONS. 

Actions  beyond  No.  2468  In  this  list  -will  not  be  taken  before  Monday. 
April  27. 

The  following  numbers  will  be  in  the  List  for  Trial  on  Tuesday, 
April  21 :  Nob.  1309  to  1868,  both  Inclusive. 


1309  M aliens    and    another  v. 
Hearn 

1333  Richardson  o.  Advertising 
and  Addressing  Co.  (him.) 
1615  Darvall  o.  Heywood 
1741  Lovell  t>.  Tomlln 

1817  King  t>.  Croft 

1818  Russell  v.  Sails 

1826  International  Agency,  Ac. 

Trust  Oo.  (Urn.)  c.  Robs 
1832  Hemings  t>.  Fortesoue 
1863  Simpson  v.  Taunton 
1868  Waites  and  Wife  v.  North 

London  Steam  Tram  Co. 
1889  Stronsberg  v.  Lee 
1899  Hood  r.  Brown  ft  Co. 
1911  City  of  London  Brewery 

Co.  e.  Willshear 
1913  Von  Llmburg  v.  Ketchaw 
Pabang  Corporation 


1924 


Schott  ? 
Co. 


v.  Barr,  Moering  & 


1973  Hartmont  e.  Staler 
1975  Courtenay  t.  MoLorna 
1977  Ramsey  v.  Ben  bow 
2040  Dawson  e.  Kempf 
2092  Transvaal  Oil  Bngine.  Co. 

(Lim.)  r.  Scott  4  Co. 
2103  Hambleton  t>.  Rogers  and 
another 

2105  Simmons  v.  Musket  Iron 
Works 

2126  Smith  ».  Ooddard  &  Sons 
2161  Davis  and  another  t>.  Haim- 
aohn 


2229  Lung-ford  v.  Groom 
2231  Wadeson  t>.  OhirelU 
2252  Oheston  r.  Witt 
2273  Piokford  &  Co.  v.  Leitrim 
end  others 

2310  Gardner  v.  Abohbot 

2311  Same  r.  Same 

2365  Mayor,  Sto.  of  London  v. 
Bell 

2369  Leader  t>.  Tod  HeaUy 
2375  Prosser  t>.  Evans 
2398  Simpson  r.  Dentriez 
2406  Bartlett  c.  Oram 
2414  Lewis  t>.  Lewis 
2422  Newell  e.  Donald  Ourrie  & 
Oo. 

2437  Smith  and  another  t>.  Biroh 
2439  Griffiths  v,  Wilson 
2461  Darley  o.  Palmer 

2468  Beale  v.  Repton 

2469  Bridout  r.  Dunoan  &  Sons 
2478  Oamuset  t>.  Pol  &  Oo.  and 

another 

2490  Pound  v.  Davis  and  another 

2603  Hough  v.  White 

2514  Francis  r.  Downing  &  Sons 

2532  Pamphilion  e.  Bussey 

2537  Bassett  v.  Lee  Smith 

2542  Hill  v.  Morris 

2551  Sublt  A  Son  v.  Sanitary  and 
Domestic  Engineering  Co. 

2566  Smith  t>.  Fire  Insurance  As- 
sociation (Lim.) 

2586  Knudsen,  Bros.  *  Co.  v. 
Brown 

2605  8ape  worth  c.  Hilbuth 


Legal  Vacancies.  —  By  the  death  of  Mr.  Morgan 
Howard,  Q.C.,  the  County  Court  judgeship  of  Cornwall 
and  the  recordersbip  of  Guildford  both  become  vacant. 
The  first  is  in  the  gift  of  the  Lord  Chancellor,  and  the 
other  is  in  the  hands  of  the  Home  Secretary. 


NOTICES  FOR  THE  WEEK. 

Bota  of  Registrars. 

Monday,  April  20.— Court  of  Appeal  No.  2  :  Mr.  Ward. 
Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice  North: 
Mr.  Godfrey.  Mr.  Justice  Stirling :  Mr.  Bolt.  Mr.  Jus- 
tice Kekewich:  Mr.  La  vie.  Mr.  Justice  Bomer:  Mr. 
Pugh. 

Tuesday,  April  21.— Court  of  Appeal  No.  2 :  Mr.  Pem- 
berton.  Mr.  Justice  Chitty:  Mr.  Jackson.  Mr.  Justice 
North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr.  Farmer. 
Mr.  Justice  Kekewich:  Mr.  Carrington.  Mr.  Justice 
Bomer:  Mr.  Beal. 

Wednesday,  April  22.— Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Kekewich  :  Mr.  La  vie.  Mr.  Justice  Bomer: 
Mr.  Pugh. 

Thursday,  April  23.— Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Jus- 
tice North :  Mr.  Leach.  Mr.  Justioe  Stirling :  Mr.  Farmer. 
Mr.  Justice  Kekewich:  Mr.  Carrington.  Mr.  Justice 
Bomer :  Mr.  Beal. 

Friday,  April  24.— Court  of  Appeal  No.  2 :  Mr.  Ward. 
Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice  North: 
Mr.  Godfrey.  Mr.  Justioe  Stirling:  Mr.  Bolt.  Mr.  Jus- 
tice Kekewich:  Mr.  La  vie.  Mr.  Justice  Bomer:  Mr, 
Pngh. 

Saturday,  April  26.— Court  of  Appeal  No.  2: 
Pemberton.    Mr.  Justice  Chitty:   Mr.  Jackson. 
Justice  North:  Mr.  Leach.   Mr.  Justice  Stirling: 
Farmer.   Mr.  Justice  Kekewich:  Mr.  Carrington. 
Justice  Bomer :  Mr.  Beal. 


Mr. 
Mr. 
Mr. 
Mr. 


The  Spring  Assizes. — The  ensuing  spring  assizes  will 
necessitate  the  absence  of  three  judges  only  from  town 
during  the  present  sittings,  as  assizes  will  be  held  at 
Manchester  and  Liverpool  on  the  Northern  and  at  Leeds 
on  the  North-Eastern  Circuits  alone.  At  Manchester  and 
Liverpool  both  civil  and  criminal  business  will  be  taken, 
but  at  Leeds  prisoners  only  will  be  tried.  Mr.  Justice 
Grantham  and  Mr.  Justice  Wright  will  go  to  Manchester 
and  Liverpool,  and  Mr.  Justice  Day  will  attend  at  Leeds. 
The  commission-days  have  been  fixed  as  follows :  Man- 
chester, Saturday,  April  25 ;  Liverpool,  Saturday,  May  2  y 
Leeds,  Saturday,  May  2. 

Inner  Temple.— His  Honour  Judge  Bristowe  (the 
treasurer  of  the  Inner  Temple)  and  the  masters  of  the 
bench  entertained  at  dinner  on  April  15,  being  the  Grand 
Day  of  Easter  Term,  the  following  guests :  Lord  Coleridge- 
(treasurer  of  the  Middle  Temple),  Lord  Hannen,  Colonel 
the  Hon.  Charles  Eliot  (equerry  to  Prince  Christian),  Sir 
John  Mowbray,  Lord  Justioe  Fry,  Sir  U.  Kay-Shuttle- 
worth,  Mr.  Justice  Day,  General  Sir  P.  EadclifEe,  Colonel 
Sir  N.  Kingscote,  Sir  Joseph  Hooker,  Sir  A.  Woods,  Dr. 
Butler  (master  of  Trinity  College,  Cambridge),  Mr.  Lid- 
derdale  (governor  of  the  Bank  of  England),  Professor 
Max  Mviller,  Mr.  Christie  (the  Astronomer-Royal),  Mr. 
Napier  Higgins  (treasurer  of  Lincoln's  Inn),  Mr.  Beetham 
(treasurer  of  Gray's  Inn),  the  Bev.  Canon  Ainger  (reader 
at  the  Temple  Church),  and  Mr.  H.  W.  Lawrence  (the 
sub-treasurer).  The  benchers  present  were  his  Royal 
Highness  Prince  Christian,  K.G.,  Mr.  Forsyth,  Q.C.,  Mr. 
Bulwer,  Q.C.,  Mr.  Mackeson,  Q.C.,  Sir  James  Stephen,  Sir 
Patrick  Colquhoun,  Q.C.,  Mr.  Bobinson,  Q.C.,  Judge  Holl, 
Mr.  Justice  Charles,  Mr.  Buszard,  Q.C.,  Mr.  Bompas,  Q.O., 
Mr.  Lumley  Smith,  Q.C.,  Mr.  Potter,  Q.C.,  Mr.  Shaw- 
Lefevre,  Mr.  Addison,  Q.C.,  Mr.  Jelf,  Q.C.,  Mr.  Crossley, 
Q.C.,  Mr.  Graham,  Mr.  Chandos  Leigh,  Q.C.,  Mr.  My  burgh, 
Q.O.,  Mr.  Horace  Smith,  Mr.  Cooper  Willis,  Q.C.,  Mr. 
Colt,  Q.C.,  Mr.  Bosanquet,  Q.C.,  and  Mr.  ChannelL^.^ 
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HONOURS  AND  APPOINTMENTS. 

Me.  Philip  John  Btjtland,  of  69  Chancery  Lane,  W.C., 
and  High  Wycombe,  has  been  appointed  Deputy  in 
London  for  J.  B.  Phillips,  Esq.,  the  high  sheriff  for  the 
town  and  county  of  Haverfordwest.  Mr.  Rutland  was 
admitted  in  1885. 

Mr.  Frank  Winterton  (of  the  firm  of  Freer,  Blunt, 
Bowlatt  &  Winterton),  of  Leicester,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Winterton  was  admitted  in 
1883. 

Mr.  John  Charles  Hudson  (of  the  firm  of  Charles 
Hey  wood,  Son  &  Hudson),  of  Manohester,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Hudson  was 
admitted  in  1886. 

Mr.  Robert  Jowett  Whitwell,  of  Kendal,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Whitwell  was 
admitted  in  1882. 


Lincoln's  Inn.— The  Treasurer  of  Lincoln's  Inn  (Mr. 
Napier  Higgins,  Q.C.)  entertained  at  dinner,  on  April  14, 
being  the  Grand  Day  in  Easter  Term,  the  United  States 
Minister,  Earl  Fortescne,  Lord  Cottesloe,  Lord  Alcester, 
Lord  Justice  Lindley,  the  Bight  Hon.  John  Blair  Balfour, 
Q.C.,  M.P.,  Mr.  Justice  North,  Sir  Charles  Pearson,  M.P. 
(Solicitor-General  for  Scotland),  Mr.  Edward  Maunde 
Thompson  (principal  librarian  British  Museum),  Mr. 
Walter  Vaughan  Morgan  (treasurer  of  Christ's  Hospital), 
Mr.  J.  C.  Robertson,  and  Mr.  John  Hollams.  The  benchers 
present  on  the  occasion  were  Mr.  Osborne  Morgan,  Q.C., 
M.P.,  Lord  Justice  Fry,  Mr.  Justice  Mathew,  Mr.  Justice 
Chitty,  Sir  Bobert  Stuart,  Q.C,  Mr.  Pember,  Q.C.,  Mr. 
Crackanthorpe,  Q.C,  Sir  Horace  Davey,  Q.C.,  M.P.,  Mr. 
Justice  Kekewich,  Mr.  Horton  Smith,  Q.C,  Sir  Richard 
Webster,  Q.C,  M.P.  (Attorney-General),  Mr.  Gibbs,  Q.C., 
C.B.,  Lord  Maonaghten,  Mr.  Forbes,  Q.C,  Mr.  W.  W. 
Karslake,  Q.C,  Mr.  Bigby,  Q.C,  Mr.  Everitt,  Q.C.,  Mr. 
Cecil  Henry  Russell,  Mr.  Cozens-Hardy,  Q.C,  M.P.,  Mr. 
Giffard,  Q.C.,  Mr.  Justice  Stirling,  Mr.  Ingle  Joyce,  Mr. 
Lockwood,  Q.C.,  MP.,  Mr.  Douglas  Walker,  Q.C.,  Mr. 
Bush,  Q.O.,  Mr.  Cutler,  Q.C,  Mr.  Leonard  Courtney,  M.P., 
Lord  Morris,  and  Mr.  H.  Burton  Buckley,  Q.C.,  with  the 
Rev.  Dr.  Wace  (preacher). 

The  Bulb  of  the  Road  at  Ska — A  Parliamentary 
paper  is  just  published  containing  the  report  of  the  com- 
mittee appointed  by  the  President  of  the  Board  of  Trade 
In  July  last  year  to  consider  the  alterations  in  the  regu- 
lations for  preventing  collisions  at  sea  recommended  at 
the  Washington  International  Maritime  Conference.  The 
members  of  the  committee  were  Sir  H.  G.  Calcraft,  Sir 
Charles  Hall,  Q.C,  M.P.,  Bear-Admiral  N.  Bowden-Smith, 
Rear-Admiral  Sir  B.  H.  M.  Molyneuz,  Sir  Digby  Murray, 
Bear-Admiral  Sir  G.  S.  Nans,  Mr.  T.  Sutherland,  M.P., 
Mr.  W.  Watson,  Captain  C.  G.  Weller,  and  Captain 
W.  J.  L.  Wharton,  BN.  Mr.  Gamham  Roper  acted  as 
secretary.  The  report  suggests  alterations  in  four  articles. 
In  Article  7  a  paragraph  has  been  added  dealing  with 
the  oase  of  rowing-boats.  In  Article  15  a  vessel  not 
under  command  is  added  to  those  which  shall  give  sound 
signals.  Article  21  provided  that  where  one  of  two 
vessels  was  to  keep  out  of  the  way  the  other  should  keep 
her  course  and  speed ;  to  this  the  report  adds, '  unless,  in 
consequence  of  thick  weather  or  other  causes,  she  finds 
herself  so  close  that  collision  cannot  be  avoided  by  the 
action  of  the  giving-way  vessel  alone,  when  she  also 
shall  take  such  action  as  will  best  aid  to  avert  colli- 
sion.' Article  31  deals  with  distress  signals,  and  the 
report  suggests  that,  besides  a  gun,  some  other  explosive 
signal  may  be  used.  Some  other  trifling  alterations  are 
suggested.  The  report  was  submitted  by  the  Board  of 
Trade  to  the  Admiralty,  who  concurred  in  the  alterations, 
which  will  be  submitted  to  the  various  foreign  Govern- 
ments. 


An  Interesting  Discovert.— The  City  Prm  an- 
nounces that  the  rector  of  Allhallows,  London  Wall,  has 
just  made  a  most  interesting  discovery.  At  the  bottom 
of  an  old  chest  in  the  vestry  he  has  found  a  register  of 
churchwardens'  accounts,  dating  back  to  the  reign  of 
Henry  VI.  He  intends  forwarding  the  register  to  the 
British  Museum  for  it  to  be  reported  upon  by  the  experts 
there.  If  the  register  turns  out  to  be  genuine— and  at 
present  there  is  no  suspicion  that  it  is  not — the  discovery 
will  undoubtedly  prove  a  valuable  as  well  as  a  most  in- 
teresting one. 

Law  Sittings  in  the  City. — A  short  time  ago  the 
Lord  Chancellor  wrote  to  the  City  Corporation  offering  to 
send  down  two  Queen's  Bench  judges  to  hold  sittings  in 
the  City  for  two  or  three  weeks  in  each  term,  when  the 
actions  in  which  City  merchants  were  concerned  could  be 
tried.  The  Corporation  gladly  accepted  the  offer,  and 
since  then  preparations  have  been  made  for  providing 
suitable  accommodation.  The  sittings  had  been  appointed 
and  the  jury  about  to  be  summoned,  when  it  was  pointed 
out  that  without  an  Act  of  Parliament  the  object  in  view 
could  not  be  carried  out.  Consequently  some  time  will 
have  to  elapse  before  the  judges  will  be  able  to  sit  in  the 
City,  but  in  order  that  no  unnecessary  delay  should  ensue 
the  Corporation  are  about  to  promote  a  bill  in  Parliament 
giving  the  necessary  jurisdiction. 


BIBTHS. 


On  April  11,  at  Noel  Glen,  Bournemouth,  the  wife  of  Gay  Hestoo,  oi 
Bournemouth,  Solicitor,  of  a  daughter. 


MABBIAGES. 

On  April  7,  at  St.  John's  Church,  Mansfield,  Notts,  Edmund  8hero, 
late  Grown  Solicitor,  Hong  Kong,  and  of  Upper  Sydenham,  to  Unit 
Moffat,  daughter  of  Thomas  Godfrey,  of  Mansfield,  Surgeon. 

On  April  8,  at  Lyndhurst,  Kelvtnside,  Glasgow,  George  Moon 
Miller,  of  Oliva,  Putney  Heath,  London,  Solicitor,  to  Jessie  Millar, 
second  daughter  of  George  Miller,  eeq. 

On  April  8,  at  the  Evangelical  Free  Church,  Felixstowe,  MattiMV 
Whiting,  of  190  Lavender  Hill,  Wandsworth,  to  Annie  Sinolair  Birkstt, 
daughter  of  the  late  Benjamin  Blrkett,  Solicitor,  of  Ipswich  and  Fehz- 
stowe. 

On  April  8,  at  Christ  Church,  Yokohama,  Japan,  Bd  ward  Oharta 
Hannen,  second  son  of  Benjamin  Hannen,  of  ♦  P  em  bridge  Fleet, 
London,  and  Ouseleys,  Wergrave-on- Thames,  to  Mary  Fanny,  younge* 
daughter  of  Nicholas  John  Hannen,  Chief  Justice  of  Her  Majesty"' 
Supreme  Court  for  China  and  Japan  and  Her  Majesty's  Consul -General 
at  Shanghai. 

On  April  9,  at  the  Parish  Church,  Hawkhurst,  Kent,  John  Oallaway, 
of  Oran brook,  Kent,  Solicitor,  to  Mabel  Luoy,  daughter  of  William 
Cotterill,  Bsq,  of  Tongswood,  Hawkhurst. 

On  April  14,  at  the  Church  of  St.  John  the  Baptist,  Woodlands,  Islf- 
worth,  Frederic  Brooke,  fourth  surviving  son  of  Zachary  Brooke,  late 
of  Lincoln's  Inn  Fields,  Solicitor,  to  Bmma,  youngest  daughter  of  tbt 
late  Bev.  John  Medows  Theobald,  formerly  of  Henley  Hall,  Suffolk 


DEATHS. 

On  Jan.  11,  at  Avooa,  Victoria,  NJ3.W,  Leonard  Worsley,  Barrister- 
at- Law,  third  son  of  the  late  Charles  Cornwall  Seymour  Worsley,  of 
Newport,  I.W.,  and  nephew  of  the  late  General  Sir  Henry  Woodsy, 

In  the  massacre  at  Manlpur,  Frank  St.  Clair  Grim  wood,  I.OB,  £ 
Lincoln's  Inn,  Barrister-it- Law,  Deputy  Commissioner  Assam,  and  tw 
Resident  at  Man  (par,  second  son  of  Jeffrey  Grim  wood  Grim  wood,  of  29 
Bnnismore  Gardens,  8.W.,  aged  37. 

On  April  6,  at  St.  Petert  Lodge,  Bedford.  Caroline  Marion,  wide* 
of  Thomas  Wesley  Tumley,  late  of  Bedford,  Solicitor,  and  daughter 
of  the  Bev.  Thomas  Homsby,  formerly  Vicar  of  Bavensthorpe,  la  her 
85th  year. 

On  April  8,  at  Westhohne,  Btreatham  Common,  8.W,  George  Bras* 
Jeffery.  LL3,  Barrister-at-Law,  eldest  son  of  George  A  Jeffery,  sLD- 
of  Eastbourne  and  Carter's  Corner,  Hailabam,  Sussex,  aged  38. 

On  April  10,  at  Ohelston  Dene,  Torquay,  J.  Morgan  Howard,  Jooft 
of  the  County  Courts  of  Cornwall,  Recorder  of  Guildford,  and  soaw- 
time  M.P.  for  Dulwich. 

On  April  10.  of  fever,  at  Zanribar,  shortly  after  his  antral,  K.  D. 
Vesey,  Barrister-at-Law,  aged  29,  the  beloved  son  of  Edward  Vesey," 
the  Paymaster-General's  Office,  Whitehall. 
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'OBITER  DICTA.' 

Bonnard  v.  Perryman  the  Court  of  Appeal,  in  a 
Court  of  six  judges  strong,  has  held  that  the  High 
Court  has  jurisdiction,  under  subsection  8  of  section  26 
of  the  Judicature  Act,  1878,  to  grant  an  injunction  to 
restrain  the  publication  of  a  libel  at  or  before  the  trial 
of  an  action.  The  particular  appeal,  which  was  from 
interlocutory  injunction  granted  by  Mr.  Justice 
North,  was  allowed,  dissent  unte  Lord  Justice  Kay,  but 
•he  whole  Court  was  unanimous  in  the  opinion  that  the 
jurisdiction  to  grant  the  inj unction  existed.  This  juris- 
diction, it  was  explained  by  the  Court,  has  existed  since 
the  Common  Law  Procedure  Act  of  1864,  and  although 
not  in  fact  exercised  till  1878— i.e.  after  the  Judicature 
Act—was  not,  as  has  been  thought  by  many,  first  called 
into  existence  by  that  Act.  The  unanswerable  reasons 


for  the  judgment  of  the  Court  in  Bonnard  r.  Perryman 
will  be  found  given,  with  exhaustive  fulness,  in  the 
judgment  of  Lord  Justice  Cotton  in  The  Liverpool 
Household  Stores  Association  v.  Smith,  67  Law  J.  Rep. 
Chanc.  86;  L.  R.  87  Chanc.  Div.  170,  from  which 
Bonnard  v.  Perryman  was  practically,  though,  of  course, 
not  technically,  an  appeal.  Whether  it  is  wise  for  the 
Court  of  Appeal  to  expend  its  full  strength  in  reviewing 
the  decisions  of  either  of  its  divisions  may  perhaps  be 
doubted.  Be  the  numerical  strength  of  the  Court  what 
it  may,  there  is,  of  course,  an  appeal  to  the  House  of 
Lords  in  all  cases— except  habeas  corpus. 


Mb.  Vau&han'b  order  for  the  destruction  of  the  Rabe- 
lais pictures,  which  was  made  under  20  &  21  Vict,  c  83 
(Lord  Campbell's  Act),  has  now  been  reversed  on 
appeal  to  quarter  sessions  under  section  4  of  the  Act, 
but  on  condition  that  the  pictures,  which  are  the  pro- 
perty of  French  owners,  be  forthwith  transmitted  to 
France,  and  no  longer  exhibited  in  this  country.  There 
is,  of  course,  no  express  power  under  the  Act  to  im- 
pose any  such  condition,  nor  are  we  aware  of  any 
means  of  enforcing  it  if  it  should  not  be  complied  with. 
But  complied  with,  no  doubt,  it  will  be,  ana  both  the 
reversal  of  Mr.  Vaughan's  order  and  the  requirement  of 
the  condition  with  which  that  reversal  has  been  accom- 
panied appear  to  us  to  be  eminently  sensible  and  just. 
A  statement  of  the  law  of  the  subject,  with  suggestions 
of  the  practical  difficulties  which  might  have  arisen  in 
enforcing  it  in  the  case  of  the  Rabelais  pictures,  will  be 
found  in  the  Law  Journal  for  November  22, 1890. 


Both  the  members  of  Parliament  for  the  arrest  of 
whom  warrants  had  been  issued  are  stated  to  be  in  bad 
health.  One  of  them,  with  commendable  courage,  has 
returned  to  England,  at  the  risk,  so  it  has  been  said,  of 
his  life,  for  the  purpose  of  meeting  the  charge  against 
him.  In  reference  to  the  other,  the  precedent  set  in 
Sadleir's  Case  will,  no  doubt,  be  followed,  and  not  only 
will  some  length  of  time  be  allowed  to  elapse,  but  strict 
proof  will  be  required  that  he  is  flying  from  justice 
before  his  expulsion  can  be  determined  upon. 


All  interested  in  law  reform  should  peruse  the  ex- 
haustive and  careful  article  on  '  The  Judicial  System/ 
which  appears  in  the  current  number  of  the  Edinburgh 
Review.  The  writer  advocates  the  trial  of  commercial 
cases  in  the  city  of  London — for  the  resumption  of 
which  the  Government  have  recently  introduced  a  bill— 
the  establishment  of  provincial  centres,  such  as  Liver- 
pool, Manchester,  and  Birmingham,  'where  there  should 
be  two  or  three  sittings  every  year,  always  beginning 
on  the  same  day,  and  having  a  maximum  length  allotted 
to  them ; '  the  discontinuance  of  certain  towns  near 
London, '  such  as  Aylesbury,  Hertford,  and  Reading,' 
as  assize  towns;  the  abolition  of  the  system  under 
which  a  judge  sits  in  chambers  to  hear  appeals  on 


large  sense  administrative,  and  the  working-out  of  ex- 
ecutorships and  trusts,  and  the  winding-up  of  companies 
are  business  that  must  necessarily  grow  with  an  enlarging 
population  and  an  ever-increasing  commerce.'  We  agree 
generally  in  the  substance  and  spirit  of  the  article, 
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which,  however,  does  not  so  much  contain  new  pro- 
posals as  succinctly  group  together  old  ones.  One  quite 
novel  proposal,  however,  there  is.  '  Costs  between  party 
and  party/  it  is  said,  'are  somewhat  strictly  taxed, 
and  solicitors  are  apt  to  spend  too  large  sums  in  carrying 
on  litigation.  It  may,  therefore,  be  fairly  a  question 
whether  a  solicitor  should  be  allowed  to  recover  from 
his  client  any  sums  over  and  above  tbe  taxed  costs; 
tbat  is  to  say,  wben  the  bill  of  the  solicitor  of  the 
victorious  party  bas  been  taxed,  the  client  should  be 
liable  for  no  turns  whatever  unless  he  has  specially 
authorised  their  expenditure.'  We  hope  the  arguments 
of  the  reviewer  in  favour  of  the  change,  which  how- 
ever have  not  convinced  us,  will  be  carefully  read. 


«  '  Notwithstanding  anything  in  the  Courts  of  Justice 
Building  Act,  1805,  or  any  Order  in  Council  thereunder 
contained  (tic),  sittings  may  be  held  in  the  City  of 
London  by  judges  of  the  High  Court  under  commis- 
sions issued  for  the  trial  of  issues  or  inquiries  in  cases 
at  nisi  prius.'  So  it  is  proposed  to  enact,  by  the  Govern- 
ment City  of  London  Causes  Bill,  which  will,  no  doubt, 
become  law  before  the  close  of  the  session,  having  now 
passed  its  second  reading.  The  history  of  the  matter  is 
curious.  It  was  enacted  by  section  20  of  the  Act  of 
1865  that  1  Her  Majesty,  by  Order  in  Council  from 
time  to  time,'  at  the  request  of  the  City  Council, 
'  may  direct  that  all  or  any  issues  or  inquiries  in  cases  at  j 
nisi  priut  which  would  otherwise  be  tried  and  executed 
within  the  county  of  the  city  of  London  shall  for  ever 
hereafter,  or  for  a  time  to  be  specified  in  such 
Order,  be  tried  and  executed  at  the  Courts  autho- 
rised to  be  erected  by  this  Act.'  By  section  80 
of  the  Judicature  Act,  1873,  it  was  enacted 
that  'sittings  for  trial  by  jury  of  causes  and 
questions  or  issues  of  fact  should  be  held  in  Middlesex 
and  London,  and  such  sittings  should,  so  far  as  is  rea- 
sonably practicable,  and  subject  to  vacations,  be  fold 
continuously  throughout  the  year.  In  1882  the  Royal 
Courts  of  Justice,  which  were  the  Courts  authorised  by 
the  Courts  of  Justice  Building  Act,  1865,  were  duly 
finished,  and  on  May  22,  1883,  an  Order  in  Council  was 
made  (see  Law  Joubnal  for  June  2, 1883)  which,  after 
reciting  that  a  petition  had  been  presented  to  Her 
Majesty  in  Council 1  that  the  power  of  the  removal  of 
the  place  of  trial  and  executions  of  issues  and  inquiries 
under  the  said  Act'  of  1865  should  be  carried  into 
effect,  concluded,  'with  a  happy  confidence/  as  we  then 
observed,  'in  the  durability  of  legal  institutions,'  as 
follows :  '  Now,  therefore,  Her  Majesty,  by  and  with  the 
advice  aforesaid,  is  pleased  to  order,  and  it  is  hereby 
ordered,  that  from  ana  after  the  date  of  these  presents  all 
issues  or  inquiries  in  cases  at  Nisi  Prius  which  would 
otherwise  be  tried  and  executed  within  the  county  and 
city  of  London  shall  for  ever  hereafter  be  tried  and 
executed  at  the  said  Royal  Courts  of  Justice.' 


Tub  Consolidating  Evidence  Bill,  to  which  we  re- 
ferred last  week,  is  now  being  considered  by  the  Stand- 
ing Committee  of  the  House  of  Lords.  It  is  to  be 
hoped  that  that  committee  will  greatly  improve  it. 
There  are  no  less  than  seventy-five  enactments  in  the 
schedule  of  enactments  to  be  repealed.  Of  these,  the 
first,  5  Eliz.  c  9, « An  Act  for  the  Punyshment  of  suche 
persones  as  shall  procure  or  count  wyllfull  Per- 
jurye/  is  to  be  only  partially  repealed,  although  the 


sections  which  it  is  not  proposed  to  repeal,  and  which 
visit  perjury  with  a  20f.  fine  only  and  six  months'  im- 
prisonment— to  be  followed  by  the  pillory,  to  which  the 
offender  is  to  have  '  both*  his  eares  nay  led ' — have  long 
been  rendered  obsolete  by  2  Geo.  II.  c.  25,  which,  as 
amended  by  the  Penal  Servitude  Act,  imposes  the 
punishment  of  penal  servitude,  and  by  1  Vict,  c  23, 
which  abolished  the  pillory  in  general  terms.  No 
doubt  the  reason  for  this  is  that  to  deal  with  these 
enactments  wonld  be  to  amend  the  criminal  law,  which 
would  be,  to  some  extent,  outside  the  purpose  of  the 
bill.  But,  considering  the  present  references  in  modern 
statutes  to  the  penalties  of  perjury  (see,  e.g.,  the  Oaths 
Act,  1888),  and  considering  also  the  small  compass 
within  which  those  penalties  are  contained,  it  would 
surely  be  worth  while,  in  consolidating  so  much  of  tbe 
law  of  evidence,  to  repeal  and  re-enact  so  much  of 
5  Eliz.  c.  0,  and  2  Geo.  II.  c.  25,  as  it  Lb  considered 
desirable  to  preserve. 


Thb  bill '  to  provide  for  the  enfranchisement  of  lease- 
hold places  of  public  worship,'  which  passed  a  second 
reading  in  the  House  of  Commons  on  Wednesday  last 
by  a  majority  of*  more  than  100,  is  backed  by  Mr.  Evans, 
Mr.  Hafley  Stewart,  Mr.  James  Rowlands,  Mr.  Lloyd 
George,  Mr.  Bryn  Roberts,  Mr.  Waddy,  and  Mr. 
Randell.  Its  short  efiect,  if  it  should  ultimately  become 
law,  would  be  to  enable  '  the  trustees  of  a  religion* 
body '  to  acquire  the  fee  simple  of  or  freehold  or  other 
reversion  expectant  (tic)  upon  the  determination  of  any 
lease  or  term  under  or  for  which  a  place  of  religious 
worship  is  held  by  or  for  such  religious  body ; '  by  com- 
pulsory purchase  at  a  price  to  be  fixed  by  the  County 
Courts,  through  which  the  purchase-money,  to  be  paid 
into  Court  by  the  trustees,  is  to  be  distributed  amongst 
the  various  parties  entitled  thereto.  As  Mr.  Secretary 
Matthews  pointed  out,  the  bill  is  full  of  imperfections 
in  point  of  form,  first  and  foremost  amongst  these 
being  the  omission  of  any  definition  of  the  term 
'religious  body,'  but  if  the  House  of  Lords  should 
see  its  way  to  adopting  the  principle  of  the  bill, 
these  imperfections  could,  without  much  difiiculty,  be 
removed.  A  religious  body,  for  instance,  might  con- 
veniently be  defined  as  a  body  possessed  of  a  place  of 
religious  worship,  duly  certified  as  such  to  the  Registrar- 
General,  under  18  &  10  Vict.  c.  81,  the  Act  'to amend 
the  law  concerning  the  certifying  and  registering  of 
places  of  religious  worship,'  and  the  machinery  of  ths 
Lands  Clauses  Acts  might  advantageously  be  sub- 
stituted for  that  of  the  County  Courts  in  reference  to 
compulsory  purchase.  Perhaps  the  bill  might  with  ad- 
vantage be  referred  to  a  select  committee,  empowered 
at  the  same  time  to  consider  the  bill  of  Mr.  Powell, 
Mr.  Talbot,  Mr.  Tomlinson,  and  Mr.  Addison  'to  repeal 
the  provisions  of  the  Church  Building  Acts  (see  58  Geo- 
III.  c.  45,  ss.  40-48  ;  50  Geo.  HL  c.  184,  s.  87;  » 
Geo.  IV.  c.  72,  ss.  8  and  32 ;  and  1  &  2  Wm.  IV.  c.  38), 
relating  to  the  compulsory  purchase  of  sites  for  churches 
and  burial-grounds,'  with  the  ultimate  view  of  fp*vf 
all  religious  bodies  of  sufficient  numbers,  in  proportion 
to  the  population  of  any  parish,  equal  powers  of 
quiring  a  limited  acreage  of  land  within  the  parish  M 
the  purpose  of  religious  worship. 

Regina  v.  Lancaster  Justices,  decided  last  week,  j*  ■ 
case  of  very  great  importance  upon  the  construction 
of  «ctioM  i  ^  19  of  the  Win,  *>d 
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1869,  the  effect  of  -which  sections  is  that  the  renewal 
of  &  beer  license  which  wee  in  force  in  1869  cannot 
.  be  refused  except  on  one  of  four  specified  grounds,  of 
which  the  first  and  most  frequently  applicable,  is  the 
ground  '  that  the  applicant  has  failed  to  produce  satis- 
factory evidence  of  good  character.'  In  the  Lancaster 
Gase  the  licensing  justices  refused  a  renewal  to  one  of 
the  applicants,  who  had  been  convicted  of  Sunday  trad- 
ing, on  the  ground  of  failure  to  produce  such  satis- 
.  factory  evidence.  The  applicant  appealed  to  Quarter 
i  Sessions,  and  called  several  independent  witnesses,  who 
gave  him  a  good  character.  'The  Court  found  that  he 
was  of  good  character  and  was  so  regarded  by  his 
neighbours,  but  Mr.  Higgin,  the  chairman,  in  delivering 
judgment  dismissing  the  appeal,  said  that  the  justices 
of  Manchester  had  the  care  of  a  dense  population,  and 
the  question  was  whether  they  were  right  in  refusing 
the  renewal,  and  not  whether  the  Quarter  Sessions 
would  themselves  have  granted  it.'  A  rule  for  a  man- 
damus to  the  justices,  on  the  ground  that  they  had  not 
heard  and  determined  the  matter,  was  discharged  by  a 
Divisional  Court,  but  the  Court  of  Appeal  has  reversed 
this  judgment,  and  granted  a  mandamus  to  Quarter 
Sessions  '  to  hear  and  determine,'  on  the  ground  that 
that  Court  acted,  not  on  the  character  of  the  applicant, 
which  they  had  admitted  to  be  good,  but  on  the  ques- 
tion whether  he  was  a  proper  sort  of  person  to  keep  a 
beerhouse  in  Manchester.  Seldom  was  the  wisdom  of 
Lord  Mansfield's  advice  to  an  inferior  Court  not  to  give 
a  reason  for  its  judgment,  'for  the  judgment  would 
probably  be  right,  but  the  reasons  would  be  wrong,' 
better  exemplified.  If  there  is  one  thing  certain  in 
licensing  law,  it  is  that  the  number  of  existing  beer- 
houses has  nothing  to  do  with  the  consideration  of  the 
question  whether  the  renewal  of  the  license  of  a  pre- 
1869  beerhouse  ought  to  be  refused  or  not. 


The  maxim  that  timber  estates  are  excepted  from 
the  general  law  relating  to  timber  may  sound  rather 
like  a  paradox  to  the  uninitiated,  as  they  might  natu- 
rally suppose  that  an  estate  which  is  called  '  a  timber 
estate'  would, par  excellence,  be  an  estate  to  which  the 
timber  rules  apply.  Timber  estates  were  defined  by 
(he  late  Master  of  the  Rolls  in  Honywood  v.  Hony- 
vood  (48  Law  J.  Rep.  Chanc.  662;  L.  R,  18  Eq.  306), 
as  'estates  which  are  cultivated  merely  for  the  produce 
of  saleable  timber,  and  where  the  timber  is  cut  peri- 
odically.' As  soon  as  the  meaning  of  the  phrase  is 
thus  understood,  the  distinction  between  a  timber  estate 
and  an  ordinary  estate  with  timber  on  it  becomes  in- 
evitable. In  the  former  case  the  produce  of  the  estate 
is  simply  to  be  found  in  the  timber  periodically  cut ;  in 
the  latter  the  timber  is  an  accidental  part  of  the  estate, 
and  therefore,  as  between  a  tenant-for-life  and  the  re- 
mainderman, belongs  in  bulk  to  the  latter.  Mr.  Justice 
Chitty,  in  Dashwood  v.  Magniac  (60  Law  J.  Rep.  Chanc. 
210),  has  followed  Sir  Q.  Jessel's  decision,  and  per- 
mitted a  tenant-for-life  to  enjoy  the  produce  of  her 
thinning  of  beech  woods,  which  since  1798  had  been 
periodically  cut  and  sold  for  profit  mainly  for  the  pur- 
pose of  making  chairs,  which  is  the  great  industry  in 
the  part  of  the  country  where  this  estate  is  situate. 

Section  66  of  the  Settled  Land  Act,  1882,  was  soon 
discovered  to  have  thrown  no  small  impediment  in  the 
way  of  the  conveyance  of  settled  land  in  cases  where 


the  settlement  itself  gave  a  power  to  trustees  exercis- 
able without  the  consent  of  any  other  person,  the  effect 
of  subsection  2  of  section  56  being  to  make  the  consent 
of  the  tenant-for-life,  or  if  there  were  several  persons 
so  entitled,  then  of  all  of  them,  necessary  to  the  exer- 
cise of  the  power.  The  Settled  Land  Act,  1884,  s.  6, 
subs.  2.  partially  removed  this  impediment  by  providing 
that  where  two  or  more  persons  together  constitute  the 
tenant-for-life,  the  consent  of  one  only  of  those  persons 
shall  be  enough.  That  the  necessity  for  the  consent  of 
a  single  tenant-for-life  or  person  having  the  powers  of 
a  tenant-for-life  may  create  difficulty  enough  appears 
from  the  case  of  In  re  Atherton,  reported  in  our  Notes  of 
Cases  this  week,  at  p.  64.  The  trustees  there  had  a  power 
of  leasing  without  any  other  person's  consent  under  the 
testator's  will,  and  the  testator's  heir-at-law,  who  was 
a  person  of  unsound  mind  not  so  found,  had  become 
entitled  to  the  rents — a  trust  for  accumulation  having 
expired — during  the  remainder  of  his  life  as  undisposed 
of.  The  trustees  came  to  the  Court  to  ascertain  whether 
they  could  exercise  the  power  without  the  consent  of 
the  heir-at-law,  and  Mr.  Justice  Kekewicb,  considering 
that  the  heir-at-law  was  beneficially  entitled  to  the  real 
estate  as  tenant-for-life  under  the  settlement,  held  that 
his  consent  was  necessary.  There  seems  no  doubt  that 
the  heir-at-law  was  tenant-for-life  under  the  settlement 
by  virtue  of  section  2,  subsections  2  and  5,  and,  this 
being  so,  the  view  of  the  learned  judge  was  unquestion- 
ably correct  and  in  accordance  with  the  construction  of 
section  56,  subsection  2,  which  has  been  universally 
adopted  (see  In  re  The  Duke  of  Newcastle's  Estates, 
62  Law  J.  Rep.  Chanc.  645;  L.  R.  24  Chanc.  Div. 
129, 189).  The  only  way  out  of  the  difficulty  in  such 
a  case  seems  to  be  that  indicated  by  section  62 ;  that  is, 
to  make  the  tenant-for-life  a  lunatic  by  inquisition ;  and 
then,  by  section  62,  the  committee  of  his  estate  can 
consent  on  his  behalf. 


A  question  of  some  difficulty  as  to  costs  arose  in  the 
case  of  Wilson  and  others  v.  Statham  (noted  this  week). 
The  action  was  brought  in  the  High  Court  to  recover  a 
sum  of  51/.  upon  a  contract.  Upon  a  summons  under 
Order  XIV.,  rule  1,  the  plaintiff  obtained  judgment  for 
12/.,  leave  being  given  to  the  defendant  to  defend  as  to 
the  balance.  The  action  was  afterwards  remitted  for 
trial  to  the  Manchester  County  Court,  where  the  plain- 
tiff recovered  a  further  sum  of  24/.  The  registrar  taxed 
the  plaintiff's  costs  upon  scale  B  in  the  County  Court 
scale,  but  allowed  him  costs  upon  the  High  Court  scale 
down  to  the  time  of  the  action  being  remitted,  relying 
upon  the  terms  of  section  65  of  the  County  Courts  Act, 
1888.  The  County  Court  judge  refused  to  review  the 
taxation,  but  upon  appeal  the  Divisional  Court  held 
that  the  taxation  was  wrong  and  that  the  plaintiff 
was  only  entitled  to  costs  upon  the  County  Court  scale, 
and  ought  not  to  have  been  allowed  any  costs  upon  the 
High  Court  scale.  The  Court  were  of  opinion  that  the 
case  came  within  section  116  of  the  County  Courts  Act, 
1888,  which  provides  that,  'with  respect  to  any  action 
brought  in  the  High  Court  which  could  have  been  com- 
menced in  the  County  Court,'  if  in  an  action  of  con- 
tract, the  plaintiff  shall  recover  a  sum  of  20/.  or 
upwards,  but  less  than  50/.,  he  shall  only  be  entitled  to 
County  Court  costs.  For  the  plaintiff  it  was  contended 
that  the  section  had  no  application,  inasmuch  as  an 
action  for  51/.  cannot  be  'commenced  in  the  County 
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by  observing  that  the  Legislature  could  not  have  in- 
tended to  enable  a  plaintiff,  by  claiming  too  much,  to 
establish  a  right  to  higher  costs. 


Iir  the  course  of  the  same  case  the  Court  sent  for 
Master  Wilberforce,  and,  after  conferring  with  him, 
Mr.  Justice  Day  stated  that,  under  section  116,  where 
the  action  remained  in  the  High  Court,  and  the  plain- 
tiff recovered  less  than  20/.  within  twenty-one  days, 
under  Order  XIV.,  the  practice  among  the  masters, 
having  regard  to  the  proviso  to  that  section,  was  to  allow 
County  Court  costs  only,  but  that  as  Order  XIV.  has  no 
application  to  the  County  Courts,  the  masters  allow  the 
plaintiff  the  costs  of  the  somewhat  analogous  County 
Court  proceeding  by  default  summons.  Mr.  Justice  Day 
added  that  such  being  the  practice  where  the  action  re- 
mained in  the  High  Court,  it  followed  that  where,  as 
in  the  case  under  consideration,  it  was  remitted  to  a 
County  Court,  the  plaintiff  was  still  less  entitled  upon 
taxation  to  the  costs  of  proceedings  under  Order  XIV. 


respectively  in  Lynch  v.  Knight,  9  H.  L.  C.  at  pp.  503, 
594  (see  also  per  Cockburn,  C. J.,  and  Crompton,  J.,  and 
Blackburn,  J.,  in  Roberts  v.  Roberts,  83  Law  J.  Rep. 
Q.  B.  249).  In  Scotland,  it  appears,  and  also  through- 
out the  United  States  (see  'Odgers  on  Libel  and 
Slander,'  2nd  ed.  p.  88),  the  law  is  already  what  the 
bill  would  make  it  here,  while  'even  to  charge  a 
woman  with  being  drunk  is  actionable  in  Massachu- 
setts'  (Odgers,  ibid,  citing  Brown  r.  Nickencm, 
1  Gray,  1).  That  our  present  English  law  has  been  so 
long  the  subject  of  unfavourable  comment  from  the 
bench  without  amendment  is  very  remarkable. 


Thkrb  seems,  after  all,  a  chance  of  the  Jackson  Case  \ 
going  to  the  House  of  Lords.   Mr.  Jackson's  solicitors , 
have  written  to  the  Standard  that  an  appeal  would  be  | 
proceeded  with  if  the  necessary  expenses  are  provided,  i 
Mr.  Jackson's  own  means  not  being  such  as  to  justify  I 
the  step.   The  importance  of  the  matter  to  the  public  j 
is  so  great  that  we  sincerely  trust  the  appeal  will  not  j 
be  allowed  to  lapse  for  want  of  pecuniary  assistance. 
Additional  interest  in  this  remarkable  case  has  now  , 
been  caused  by  the  statements  of  the  Lord  Chancellor 
and  Lord  Eeher  in  Parliament,  and  Mrs.  Jackson's 
published  justification  of  the  course  she  has  pursued. 


The  perennial  'block '  in  the  High  Court  of  Justice  1 
was  the  subject  of  some  questions  in  the  House  of 
Commons  last  week.    The  Attorney-General  did  not  j 
attempt  to  deny  the  existence  of  heavy  arrears  both  in 
the  Chancery  and  the  Queen's  Bench  Divisions,  but 
beyond  stating  that  the  suggested  appointment  of  a 
new  judge  was  receiving  the  attention  of  the  Govern-  j 
ment  he  had  no  comfort  to  offer  to  the  patient  (or  im- 1 

Satient)  victims  of  '  the  law's  delay.'  Mr.  Atherley 
ones,  it  is  stated,  intends  to  press  for  a  royal  commis- 
sion to  inquire  into  the  practicability  of  cheapening  the  ' 
administration  of  the  law.  Cheaper  law  will,  however, 1 
be  no  boon  unless  the  judicial  engines  are  at  the  same  j 
time  made  to  work  more  quickly  and  in  a  lees  spas- 1 
modic  fashion. 


INJUNCTIONS  IN  RESTRAINT  OF  LIBEL.— 
BONNARD  v.  PBRRTMAN. 

Onb  recent  decision  of  the  Court  of  Appeal — Mrs.  Jadr 
son's  Case — aroused  a  storm  of  advene  criticism  in 
leading  articles  and  letters  addressed  to  the  newspapers. 
But  the  question  argued  a  few  days  ago  before  the  foil 
Court  of  Appeal,  on  which  judgment  was  given  on 
Tuesday,  is  of  at  least  equal  importance  and  interest. 
In  Bomardv.  Ferryman  it  was  not  so  much  the  law 
which  was  involved  as  the  principles  of  its  application. 
All  the  judges  admit  that  the  Chancery  Division  has 
jurisdiction  to  grant  an  interlocutory  injunction  in  re- 
straint of  a  libel,  and  in  that  respect  the  judgment  of 
Mr.  Justice  North  was  affirmed.  It  is  a  pity,  however, 
that  the  language  of  the  judgment  read  by  the  Lorn 
Chief  Justice  is  not  more  precise  in  its  terms  with 
respect  to  the  jurisdiction  to  restrain  by  injunction  the 
publication  of  a  libel.  'Prior  to  the  Common  Law 
Procedure  Act,  1854,  neither  Courts  of  law  nor  Courta 
of  equity  could  issue  injunctions  in  such  a  case  as  this: 
not  Courts  of  equity,  because  cases  of  libel  could  not 
come. before  them;  not  Courts  of  law,  because  prior  to 
1854  they  could  not  issue  injunctions  at  all'  One 
would  gather  from  this  that  the  power  of  the  Court  of 
Chancery  to  grant  injunctions  was  limited  to  cases 
which  came  before  it,  whereas,  in  fact,  a  large  portion 
of  the  instances  of  its  exercise  were  cases  in  which  a 
plaintiff  was  enjoined  from  proceeding  in  a  common 
law  Court.    Lord  Langdale's  reason  for  refusing,  in 


Mb.  MiLVAJirts  Slander  of  Women  Bill  has  passed  a , 
second  reading,  and  is  practically  sure  to  become  law  j 
before  the  close  of  the  session,  as  it  passed  a  second 
reading  last  year  without  any  opposition.   It  is  very  j 
short,  simply  providing  that  words  spoken  and  published 
which  impute  unchastity  or  adultery  to  any  woman  or  1 
girl  shall  not  require  special  damage  to  render  them 
actionable,  thus  reversing  the  law  as  laid  down  by 
Holt,  C.J.,  in  Ogden  v.  Turner,  2  Salk.  898  (on  the 
ground  that  this  is  a  spiritual  defamation,  punishable 
in  a  spiritual  Court),  and  denounced  as  unsatisfactory 
and  barbarous  by  Lord  Campbell  and  Lord  Brougham 


should  be  reviving  the  criminal  jurisdiction  of  the  Star 
Chamber.'  And  Lord  Eldon,  in  Gee  r.  Pritehari, 
2  Sw.  418-426,  citing  Lord  Hardwicke,  based  the 
equitable  jurisdiction  oy  way  of  injunction  on  the 
ground  of  property. 

The  real  question  involved  is  rather  of  general  public 
interest  than  of  legal  and  professional  import.  It  » 
really  which  of  two  conflicting  political  or  ethical  prin- 
ciples shall  prevail  in  cases  of  this  kind.  Lord  Justice 
Kay,  who  had  the  courage  of  his  opinions  and  dissented 
from  his  five  legal  brethren,  did  well  to  give  prominence 
to  the  facts  of  the  case  and  the  character  of  the  libels. 
The  defendant,  it  appears,  has  been  in  the  habit  of 
making  accusations  '  in  some  of  the  strongest  langnage 
of  his  well-furnished  vocabulary.'  The  plaintiff  was 
termed,  in  an  article  which  the  defendant  intends  to 
repeat,  1  a  city  thief,'  '  a  vulture ; '  was  charged  with 
*  swindles  and  nefarious  practices.'  '  There  is  no  phase 
of  the  criminal  law,'  it  is  said.  *  that  has  not  been 
scoffed  at  by  him.'  Fraud,  conspiracy,  burglary,  lelony 
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are  stated  to  have  been  used  to  aid  the  plaintiff's  schemes 
to  despoil  and  hoodwink  the  public.   There  is  no  proof, 
or  even  evidence,  beyond  affidavits  of  belief  by  the 
defendant,  of  the  truth  of  any  pf  these  charges.  The 
English  doctrine  that  a  man  is  presumed  to  be  inno- 
cent nntil  he  is  shown  to  be  guilty  has  surely  a 
wider  application  than  the  actual  precincts  of  a 
criminal  Court.    If  these  accusations  are  true,  pro- 
ceedings ought  to  be  taken  of  a  different  character 
from  journalistic  attacks.   If  untrue — and  they  must 
be  taken  to  be  untrue  until  proved — an  atrocious 
wrong  is  done  to  the  plaintiff,  who,  by  the  institution  of 
a  libel  action,  has  taken  the  only  means  open  to  him  of 
vindicating  his  character.   According  to  the  judgment 
of  the  Appeal  Court,  an  innocent  man  may  be  assailed 
in  the  foulest  terms  and  tortured  by  the  repetition  of 
atrocious  calumnies,  it  may  be  for  months,  until  his 
action  for  libel  is  actually  heard.   If  it  was  for  the 
public  advantage  that  the  man  should  be  denounced, 
the  thing  was  already  done.   The  man  has,  once  for  all, 
been  indicted  at  the  bar  of  public  opinion.   What  end 
is  served  by  a  repetition  of  the  charges  P   Who  is 
damnified  by  the  grant  of  an  interlocutory  inj  unction  P 
In  ordinary  cases  of  injunction,  as,  for  example,  in 
stopping  building  operations,  the  object  of  an  interlocu- 
tory application  is  to  keep  things  in  statu  quo,  and  the 
plaintiff  gives  an  undertaking  in  damages  which  are 
usually  measurable  with  some  degree  of  precision.  It 
is  difficult  to  see  what  the  damages  could  be  in  this 
case.   There  are,  in  the  judgment  of  the  majority  of 
the  Court,  many  remarks  which  John  Austin  would 
have  called  '  fustian.'   '  The  right  of  free  speech  is  one 
which  it  is  for  the  public  interest  that  individuals 
should  possess.'  This  reminds  one  of  a  remark  made  by 
a  Liberal  voter  with  respect  to  the  candidature  of  a 
noble  lord  who  was  standing  for  one  of  the  Eastern 
counties.   He  believed,  he  said,  in  free  trade ;  .but  not 
in  free  trade  in  other  people's  wives.   Free  speech  is  an 
excellent  thing ;  but  when  the  subject  is  the  character 
of  one's  neighbour,  the  law  is  rightly  a  protectionist. 
Then,  say  the  judges,  individuals  *  should  exercise '  this 
Hght '  without  impediment,  so  long  as  no  wrongful  act 
is  done.'   Is  it  good  morals  to  allow  acts  to  be  done 
which   may  prove   to   have   been   atrocious,  and 
to  have  inflicted  cruel  and  undeserved  suffering  P 
We  cannot  imagine  that  any  moralist  would  approve 
inch  a  course.   Then  to  j  ustify  this  extraordinary  j  udg- 
ment  some  very  loose  language  is  cited  of  the  Master  of 
the  Rolls  in  Coulson  v.  Coulson,  to  the  effect  that  the 
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jurisdiction  is  of  1  a  delicate  nature,'  and  '  ought  only 
to  be  exercised  in  the  clearest  cases,'  when,  if  the  jury 
did  not  find  the  language  to  be  libellous,  the  Court 
would  set  aside  the  verdict  as  unreasonable.  This  is  to 
mia understand  the  very  nature  of  an  interlocutory 
application.  No  such  conclusion  could  be  arrived  at 
unless  the  Court  had  before  it  all  the  materials  neces- 
sary to  enable  it  to  arrive  at  a  final  decision  of  the  case ; 
•no  in  interlocutory  applications  the  Court  rarely,  if 
ever,  has  such  materials  presented  to  it.  Freedom  of 
speech  with  regard  to  matters  of  public  interest  is  one 
thing ;  it  is  quite  another  when  personal  character  is  at 
Wake.  We  have  too  much  of  it,  as  the  judges  them- 
J»lve8  have  frequently  said,  in  our  society  journals, 
oome  think  we  have  too  many  rhetorical  platitudes  in 
the  utterances  of  our  judges. 


L?  hard  cases  make  bad  law,  the  judges  must  have  been 
tempted  to  enunciate  bad  law  in  the  case  of  Barrow  r. 
Isaacs,  60  Law  J.  Rep.  Q.  B.  179 ;  L.  R.  (1891),  1 
Q.  B.  417,  for  it  would  be  difficult  to  conceive  a  much 
harder  case  of  the  kind.  The  lessees  and  their  solicitors 
forgot  to  obtain  the  consent  of  the  lessor  to  an  under- 
lease, though  there  was  in  the  superior  lease  a  covenant 
that  the  lessees  should  not  underlet  without  the  lessor's 
consent,  and  the  power  of  re-entry  was  reserved  to  the 
lessor  in  the  event  of  the  lessees  not  well  and  truly  ob- 
serving and  performing  their  covenants.  There  was  the 
not  uncommon  proviso  attached  to  the  covenant  that 
the  consent  of  the  lessor  should  not  be  arbitrarily  with- 
held in  the  case  of  a  respectable  and  responsible  person. 
It  was  admitted  that  the  under! essees  were  respectable 
and  responsible  persons,  and  therefore  the  lessor  could 
not  have  arbitrarily  withheld  his  consent.  Lord  Justice 
Kay  pointed  out  that  it  did  not  follow  that,  because  the 
intending  underlessees  were  unobjectionable  in  them- 
selves, the  lessor  was  bound  to  permit  an  underlease  to 
be  granted  to  them.  His  lordship  suggested  that  the 
refusal  could  not  be  considered  arbitrary  if  the  trade 
which  the  underlessees  wished  to  carry  on  would  be  in- 
jurious to  the  lessor,  or  if  they  wished  to  use  the  premises 
in  a  manner  which  would  altogether  change  their  cha- 
racter. 

The  Master  of  the  Rolls  assumed,  for  the  purposes  of 
his  judgment,  that  no  reasonable  man  would  have  re- 
fused his  consent  in  this  case,  and  that,  if  he  had  re- 
fused, his  refusal  would  be  considered  arbitrary,  and, 
therefore,  invalid.   In  spite  of  this,  a  unanimous  judg- 
ment of  the  Court  of  Appeal  has  upheld  the  lessor's  right 
of  re-entry.  There  cannot  be  any  serious  question  that  the 
decision  is  right,  though  it  might  have  been  more  chival- 
rous on  the  lessor's  part  if  he  had  not  been  quite  so  exact 
in  enforcing  his  legal  rights.   The  Conveyancing  Act, 
1881,  s.  14  (6),  especially  provides  that  the  restrictions 
on  and  relief  against  forfeiture  of  leases  therein  men- 
tioned shall  'not  extend  to  a  covenant  or  condition 
against  the  assigning,  under-letting,  parting  with  the 
possession,  or  disposing  of  the  land  leased.'    We  are, 
therefore,  driven  back  upon  the  general  rules  under 
which  the  Courts  will  give  relief.   Before  the  Judica- 
ture Acts,  it  was  the  Courts  of  equity  mainly  which 
gave  relief  where  the  strict  legal  rules  pressed  too 
hardly  on  persons,  but  there  was  a  limit  to  their  power, 
and  they  interfered  only  in  cases  of  accident,  mistake, 
or  fraud.   It  was  in  one  sense  by  an  accident  that  the 
lessees  and  their  solicitor  did  not  apply  for  the  neces- 
sary consent,  as  it  was  certainly  not  of  malice  pre- 
pense or  set  purpose,  but  accident,  as  a  ground  of 
relief,  was  used  in  a  narrower  sense.   In  SneU's  4  Prin- 
ciples of  Equity '  (7th  edit.  p.  432)  it  is  thus  defined : 
'  By  the  term  "  accident "  is  intended,  in  equity,  not  any 
inevitable  casualty  or  act  of  Providence,  or  vis  major — 
i.e.  irresistible  force — but  any  unforeseen  event,  misfor- 
tune, loss,  act,  or  omission  which  is  not  the  result  of 
negligence  or  misconduct  in  the  party.'  The  last  part 
of  this  definition  quite  puts  the  lessees  in  question  out 
of  Court,  as  it  was  clearly  negligent  on  their  part  or  on 
the  part  of  their  solicitor  not  to  have  inspected  the 
original  lease.    There  was  clearly  no  fraud  in  the 
matter,  and  the  lessees  were  therefore  driven  to  con- 
tend that  they  could  obtain  relief  on  the  ground  of 
mistake.   In  turning  again  to  Snell,  we  find  (p.  448) 
that '  mistake,  as  recognised  and  relievable  r 
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a  Court  of  equity,  may  be  defined,  in  contradistinction 
from  accident,  as  some  unintentional  act  or  omission 
arising  from  ignorance  or  surprise,  and  sometimes  from 
imposition  or  misplaced  confidence;  but  in  the  latter 
case  it  is  not  distinguishable  from  fraud.'  In  Judge 
Story's  'Commentaries  on  Equity  Jurisdiction'  (12th 
edit.  vol.  i.  p.  102),  it  is  said  that  mistake  '  is  sometimes 
"the  result  of  accident  in  its  large  sense,  but  as  contra- 
distinguished from  it,  it  is  some  unintentional  act,  or 
omission,  or  error,  arising  from  ignorance,  surprise,  im- 
position, or  misplaced  confidence.  The  lessees  were  in 
effect  attempting,  in  Barrow  v.  Isaacs,  to  add  to  this 
conception,  so  as  to  include  forgetfulness.  They 
were  in  no  error  as  to  the  need  for  the  lessors 
consent,  but  they  forgot  that  they  had  applied 
for  it  in  another  transaction,  and  that  there 
were  words  in  the  superior  lease  rendering  it  necessary. 
The  Master  of  the  Rolls  said :  1  Taking  the  word  in  its 
ordinary  sense,  is  mere  forgetfulness  "  mistake  "  P  Can 

^u  say  "I  forgot"  is  the  same  as  "I  was  mistaken  "P 
a  man  merely  forgets,  it  is  plain  he  is  not  in  the 
condition  of  a  man  who  assumes  that  one  state  of 
things  exists,  whereas  some  other  state  of  things  in 
fact  exists.'  It  is  worthy  of  notice  that  Lord  Justice 
Kay  neither  affirmed  nor  denied  that  the  Court  had 
jurisdiction  to  relieve  in  such  a  case,  but  was  of  opinion 
that  it  was  not  a  proper  case  to  give  relief,  if  they  had 
the  power  to  do  so,  considering  what  a  lax  practice 
among  lessees  such  an  exercise  of  judicial  discretion 
might  introduce.  It  may  seem  very  hard  that  a  person 
should  lose  the  whole  of  a  valuable  lease  owing  to  his 
neglect  to  obtain  a  consent  of  which  he  was  sure ;  but 
then  he  was  perfectly  at  liberty  not  to  enter  into  a 
covenant  with  the  lessor  which  entailed  such  terrible 
consequences ;  and  if  the  time  of  the  Courts  is  to  be 
taken  up  in  relieving  persons  from  the  consequences  of 
covenants  into  which  they  have  entered  with  their  eyes 
open  the  judicial  staff  will  certainly  have  to  be  in- 
creased. 


LEGISLATIVE  PROGRESS. 
Ik  the  House  of  Lords  the  following  is  the  record  of 
work  during  the  past  week : — 

Bills  read  a  third  time  and  passed : — 

Oyster  and  Mussel  Fishery  (Loch  Severn)  Order  Con- 
firmation Bill. 

Electoral  Disabilities  Removal  Bill. 

The  Middlesex  Registry  Bill. 

Bills  passed  through  Committee : — 

Evidence  Bill. 

Trustee  Bill. 

Army  Schools  Bill. 

Public  Bodies  (Provisional  Orders)  Bill. 

Sale  of  Goods  Bill. 

Second  readings : — 

Marriage  Acts  Amendment  Bill. 

Merchandise  Marks  Bill. 

Charities  Recovery  Bill. 

In  the  House  of  Commons. 

Third  readings : — 

London  Sky  Signs  Bill, 

Herring  Branding  (Northumberland)  Bill. 

Taxes  (Regulation  of  Remuneration)  Bill. 

Registration  of  Writs  (Scotland)  BilL 

Law  Agents  (Scotland)  Bill. 

Drainage  and  Improvement  of  Land  (Ireland)  Bill. 


Second  readings : — 

Commissioners  for  Oaths  Amendment  Bill. 
Trusts  Amendment  (Scotland)  Bill. 
Ancient  Monuments  Protection  Act  (1882)  Amend- 
ment Bill. 
London  City  (Trial  of  Causes)  Bill. 
Places  of  Worship  Enfranchisement  Bill. 
New  bills : — 

To  Exempt  Members  of  Fire  Brigades  from  Service 
on  Juries. 

To  Regulate  Crofters'  Common  Grazing*. 
To  Amend  the  Law  Relating  to  Leaseholds  fa 
Ireland. 

To  Amend  the  Law  Relating  to  the  Tenure  of 
Houses  in  Ireland. 


The  False  Marking  Prevention  (No.  2)  Bill 
thrown  out. 


THE  ELEMENTS  OF  MERCANTILE  LAW. 

The  Elements  of  Mercantile  Law.  By  Thomas  Edward 
Scruttok, Barrister-at-Law.  London:  Wm. Clowes 
&Son(Lim.).  1891. 

This  little  volume  is  composed  of  a  course  of  lectures 
which  the  author  delivered  as  lecturer  in  common  law 
to  the  Incorporated  Law  Society.  It  consists  of  seven 
chapters,  in  which  the  author,  after  giving  a  sketch  of 
the  history  and  growth  of  the  law  merchant,  considers 
the  mercantile  law  affecting  negotiable  instruments, 
charterparties,  and  bills  of  lading,  the  Factors  Act, 
with  notes  on  the  contract  of  sale,  and,  finally,  the 
policy  of  marine  insurance.  The  appendix  contains 
forms  of  charterparty,  bill  of  lading,  and  marine  policy. 
A  good  specimen  of  the  work  will  be  found  in  the  third 
chapter,  where  the  statutory  definition  of  a  bill  of  ex- 
change is  considered  and  analysed,  the  reason  assigned 
by  the  author  being  that  the  ingenuity  of  people  who 
draw  bills  appears  never  to  be  exhausted  in  finding  out  how 
unlike  the  ordinary  form  they  can  get  a  document,  and 
yet  have  it  called  a  bill  of  exchange.  The  book  through- 
out is  carefully  and  pleasantly  written,  and  will  be 
found  useful  as  a  sketch  of  the  law  merchant.  The 
cases  referred  to  are  not  numerous,  but  a  table  of  cases 
prefixed  to  the  work  would  have  been  an  improvement. 

PALMER'S  COMPANY  PRECEDENTS. 

Company  Precedents  for  Wee  in  Relation  to  Compame* 
subject  to  the  Contpanie*  Act;  1862  to  1890.  With 
Copious  Notes  and  an  Appendix  containing  the  Acts 
and  Rules.  Fifth  Edition.  By  Fbawcis  Bbatwbt 
Palkbh,  assisted  by  Charles  Mackaohtot,  Barris- 
ters-at-Law.   London :  Stevens  &  Sons  (Lim.). 

The  reputation  of  this  book  is  universal.  No  company 
lawyer  can  afford  to  be  without  it,  and  the  appear- 
ance of  the  fifth  edition,  bringing  the  work  down  to 
date,  was  eagerly  looked  for  and  as  warmly  welcomed. 
The  extent  ana  importance  of  the  recent  company 
legislation  has  rendered  the  task  of  editing  this  new 
edition  peculiarly  onerous ;  but  it  is  almost  needless  to 
say  that  the  task  has  been  faithfully  performed.  There 
can  be  no  question  that  Mr.  Palmer's  work  hat  had  % 
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very  deoided  influence  upon  the  constitution  of  no  in- 
considerable portion  of  the  thousands  of  companies 
which  have  been  incorporated  since  the  first  edition 
appeared  in  1877.  The  original  plan  has  been  adhered 
to  in  this  edition,  the  subject  being  divided  into  heads 
which  are  arranged  in  logical  sequence,  from  'Pro- 
moters '  to  '  Winding-up,'  while  under  each  head  the 
forms  are  prefaced  by  introductory  notes.  In  the 
appendix  are  given  the  whole  of  the  Acts  and  rules. 
One  of  the  most  important  features  of  a  book  of  this 
sixe  and  character  is  the  index.  We  have  tested  Mr. 
Palmer's,  and  have  found  it  completely  reliable.  The 
book  has  grown  to  nearly  1,200  pages,  and  we  are  un- 
able to  say  how  it  could  have  been  reduced  without 
detracting  from  its  value.   The  price  is  30*. 


THE  PUBLIC  TRUSTEE  BILL. 

Sib, — To  what  extent  will  the  public  trustee  act  on 
his  own  responsibility  P  Will  he  run  to  the  Court  for 
directions  at  every  tarn  P   Assuming  that  in  a  case  of 


for  ten  weeks'  Long  Vacation  P 

These  are  points  on  which  practising  solicitors  would 
like  to  know  the  intentions  of  the  Government. 

It.  B.  Lowhdes. 

2  Church  Street,  Cheltenham :  April  20. 


COURT  ROLLS. 
'  Seb, — I  should  feel  much  obliged  if  any  of  your 
readers  can  tell  me  of  any  book  which  contains  ex- 
amples of  the  entries  usually  made  in  the  court  rolls  of 
a  manor  on  the  holding  of  a  Court,  either  in  English  or 
Latin.  I  am  engaged  in  reading  the  rolls  of  a  manor 
in  the  times  of  Edward  III.  and  Henry  VI.,  and  any 
book  such  as  I  have  described  would  help  me  very  much 
by  giving  me  a  lead,  as  it  were.  Also  do  you  know  of 
any  book  containing  examples  of  old  deeds— feoffments, 
releasee,  ft c— of  the  time  of  Edward  I.  to  Henry  VIII.  ? 

T.  K. 


Enrfporftb  Casts. 


BANKRUPTCY  CASE. 


At  the 
cue  of 

Collier. 


Liverpool  Bankruptcy  Court  on  March  13  the 
In  re  Davits  came  before  his  Honour  Judge 
Mr.  Charles  Collins,  solicitor,  applied  for  the 
judge's  directions  in  regard  to  the  costs  in  the  bankruptcy 
of  Davies.  It  appeared  that  the  assets  were  originally 
estimated  at  under  3002.,  and  the  costs  were  consequently 
taxed  on  the  lower  scale.  It  was  subsequently  found  that 
the  assets  exceeded  300*.,  and  an  application  was  made  to 
the  registrar  to  give  oosts  on  the  higher  scale.  The  ques- 
tion was  referred  by  the  registrar  to  his  Honour  Judge 
Shand,  who  decided  that  there  was  no  power  to  increase, 
although  there  was  express  power  to  reduce.  The  trustee 
Md  communicated  with  the  Board  of  Trade  on  the  sub- 
ject, and  had  received  a  reply  to  the  effect  that  the  taxing- 
°**fter  in  the  High  Court,  under  similar  circumstances, 
**«  Increase  the  costs,  and,  if  the  Bankruptcy  Court  in 


Liverpool  decided  to  follow  that  practice,  the  additional 
payment  would,  of  course,  be  allowed.  Mr.  Collins  sug- 
gested that  his  Honour  should  give  it  as  his  opinion  that 
the  practice  in  the  High  Court  should  be  adopted. — The 
Judge :  Yes,  I  will  do  that. 


SUPREME  COURT  OF  NEWFOUNDLAND. 

INTBBNATIONAL  LAW— PEBBOGATIVE  OP  CBOWS— ACT 
OF  8TATB — PERSONAL  RESPONSIBILITY  OP  AO  BUT  OP 
OBOWH. 

In  the  case  of  James  Baird  and  another  v.  Sir  Baldwin 
Walker,  Bart.,  the  following  judgment  was  on  March  18, 
1891,  delivered  by  Mr.  Justice  Sir  Robert  Pinsent :  The 
statement  of  claim  in  this  aotion  charges  the  defendant 
with  having,  in  June  last,  wrongfully  entered  the  plain- 
tiffs' messuage  and  premises,  situate  at  Fishers  Biver,  in 
Bay  St.  George,  and  with  taking  and  retaining  possession 
of  the  plaintiffs'  lobster  factory  and  of  a  large  quantity 
of  gear,  materials,  and  implements  appertaining  to  the 
same,  and  with  having  prevented  the  plaintiffs  from  carry- 
ing on  the  business  of  catching  and  preserring  lobsters ; 
and  the  plaintiffs  claim  5,000  dole,  damages,  and  they 
pray  for  an  injunction.  The  defendant,  amongst  other 
matters,  pleads  in  effect  that  he  was  captain  of  one  of 
Her  Majesty's  ships  employed  during  the  last  season  on 
the  Newfoundland  fisheries,  and  was  senior  officer  on  the 
station ;  that  the  Lords  Commissioners  of  the  Admiralty, 
by  command  of  Her  Majesty,  committed  to  him  1  the  care 
and  charge  of  putting  in  force  and  giving  effect  to  an 
agreement  embodied  in  a  modus  vivendi  for  the  lobster 
fishery  in  Newfoundland  during  the  said  season,  whioh 
as  an  act  and  matter  of  State  and  public  policy  had  been 
by  Her  Majesty  entered  into  with  the  Government  of  the 
Republic  of  France.'   That  the  said  agreement  provided, 
amongst  other  things,  *  that  on  the  coast  of  Newfound- 
land, where  the  French  enjoy  rights  of  fishing,  conferred 
by  the  treaties,  no  lobster  factories  which  were  not  in 
operation  on  July  1, 1889,  should  be  permitted  unless  by 
the  joint  consent  of  the  commanders  of  the  British  and 
French  naval  stations.'  The  plea  then  proceeds  to  allege 
that  the  said  lobster  factory  of  the  plaintiffs  was  in  opera- 
tion in  contravention  of  the  terms  of  that  agreement,  and 
that  after  notice  to  the  plaintiffs,  which  they  disregarded, 
be  (the  defendant)  4  in  his  public  political  capacity, 
and  in  the  exercise  of  the  powers  and  authorities, 
and  in  the  performance  of  the  duties  of  the  care  and 
charge   so  as  aforesaid  committed  to  him,'  entered 
and  took  possession,  &o.,  but  that  the  alleged  tres- 
passes '  were  acts  and  matters  of  State,  done  and  per- 
formed under  the  provisions  of  the  said  modus  vivendi.' 
And  the  defendant  sets  out  that  all  he  had  done  was  with 
a  full  knowledge  of  the  circumstances,  approved  and  con- 
firmed by  Her  Majesty,  and  he  concludes  his  plea  in  these 
words:  'And  the  defendant  therefore  submits  that  the 
matters  set  forth  in  his  answer  to  the  said  statement  of 
claim,  and  on  which  he  rests  his  right  to  enter  into  and 
take  possession  of  the  said  messuage  and  premises,  and  to 
take  possession  of  the  Bald  gear,  material,  and  imple- 
ments, were  acts  and  matters  of  State  arising  out  of  the 
political  relations  between  Her  Majesty  the  Queen  and 
the  Government  of  the  Republic  of  France;  that  they 
involve  the  construction  of  treaties  and  of  the  said  modus 
vivendi  and  other  acts '  of  State,  and  are  matters  which 
cannot  be  inquired  into  by  this  honourable  Court.'   It  is 
admitted  that  if  this  plea  can  be  sustained  as  a  matter 
of  fact,  and  if  it  be  good  in  law,  there  will  be  an  end  to 
this  action.   It  is  assumed  that  the  plaintiffs  are  British 
subjects,  and  it  is  hardly  necessary  to  add  that  for  the 
purposes  of  the  present  discussion  the  right  of  property 
in  the  plaintiffs  in  the  lands  and  chattels  the  sub- 
ject  of   the  alleged  trespasses, 
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trespass  themselves,  most  be  taken  as  admitted. 
The  reply  of  the  plaintiffs  to  this  plea  or  statement  of 
defence,  besides  raising  issues  upon  questions  of  fact, 
with  which  we  have  at  present  no  concern,  avers  that  *  the 
alleged  contravention  of  said  agreement  or  modut  Vivendi 
afforded  no  Justification  in  law  for  the  action  of  the  de- 
fendant ;  *  '  that  the  said  action  of  the  defendant  was  not 
an  act  of  State  and  public  policy;'  'that  the  alleged 
authority  from  Her  Majesty,  and  subsequent  confirmation 
by  her,  afford  no  justification  for  the  action  of  the 
defendant,'  and  do  not  relieve  the  defendant  from  liability 
for  his  said  acts.  No  question  has,  on  either  side,  been 
raised  in  the  course  of  the  argument  with  regard  to  the 
■  terms  and  construction  of  any  treaty  or  treaties,  or  of  any 
statutes  in  relation  to  them ;  in  fact,  no  reference  has  been 
made  to  them  beyond  the  general  allegation  in  the  plead- 
ings. The  pleadings,  if  any  adjudication  upon  such  points 
were  called  for,  are  wanting  in  such  necessary  and 
specific  references,  averments  of  circumstances  and  of  con- 
nection, as  would  enable  the  Court,  in  the  absence  of 
proof,  to  pass  judgment  upon  them  (Pulido  v.  Mutgrave, 
5  App.  Cas.  103).  However,  no  suoh  adjudication  is  now 
sought.  What  we  are  at  this  time  asked  to  determine  is 
a  question  in  limine,  by  the  finding  of  which  in  favour  of 
the  defendant  the  case  of  the  plaintiffs  would  be  out  of 
Court.  The  argument  has  been  conducted  with  much 
care  and  ability.  A  vast  deal  of  learned  industry  hag 
been  expended  by  counsel  on  both  sides  in  dealing  with 
the  proposition  involved  in  it.  They  cited  a  large  cumber 
of  authorities,  foreign  as  well  as  domestic,  and  quoted 
from  Parliamentary  debates  and  other  sources  of  informa- 
tion, to  sustain  their  respective  positions.  To  many  of 
these  authorities  it  will  be  unnecessary  to  refer,  and  I 
shall  confine  myself  to  those  whioh  appear  to  me  to  be 
more, particularly  relevant  to  this  inquiry.  For  the 
plaintiffs  it  is  contended  that  no  suoh  thing  is  known  to 
the  law  or  to  the  constitution  as  an  act  of  State  by  which 
in  time  of  peace  the  Crown  can  convey  authority  to  a 
publio  officer  or  any  other  person,  to  oommit  any  act 
In  violation  or  disturbance  of  the  person  or  property  of  the 
subject,  so  as  to  exclude  the  subject  from  resort  to  the 
Queen's  Courts  of  law  for  redress  and  compensation  for 
injuries  committed  under  colour  of  the  authority  of  such 
act  of  State.  This  position  is  contested  by  the  other  side, 
and  it  is  contended  that  the  mere  fact  of  such  an  agree- 
ment having  been  made  as  that  here  alleged  to  have  been 
entered  into  between  the  Government  of  Great  Britain 
and  that  of  the  Republic  of  France  is  in  itself  sufficient 
evidence  of  such  publio  necessity  as  will  justify  the  sacri- 
fice of  the  right  of  private  property  to  the  public  weal, 
and  particularly  where  it  is  alleged  that  suoh  sacrifice  is 
•required  in  relation  to  pre-existing  treaties;  in  other 
words,  that  the  agreement  in  this  case  termed  the  modus 
vivendi  is  equivalent  to  a  treaty,  to  the  terms  of  whioh 
rights  of  private  property  may  be  subordinated.  It  is  not 
averred  in  the  pleadings  that  the  .object  of  the  agreement 
was  to  avert  hostilities  between  the  contracting  States, 
and  we  have  no  historic  ground  for  the  assumption  that 
war  was  imminent  There  is  no  question  that  the  modut 
vivendi  was  entered  into  and  that  the  acts  of  the  defendant 
were  committed  at  a  time  of  actual  peace,  whioh  still  con- 
tinues. The  term  « modut  vivendi'  in  itself  supposes  an 
actual  state  of  tranquillity,  and  a  desire  on  the  part  of 
the  high  contracting  parties  to  secure  its  continuance. 
The  question,  then,  for  us  is  this :  Is  there  sufficient  before 
us  to  enable  the  Court  to  uphold  this  agreement  with  the 
right  claimed  by  the  defendant  of  putting  it  in  execution 
with  legal  Impunity  1  A  good  deal  has  been  said  upon 
the  meaning  of  the  expression  "act  of  State,*  In  the 
broad  sense  of  the  term  many  lawful  acts  of  the  execu- 
tive Government,  and  many  instances  of  the  exercise  of 
the  prerogative  of  the  Crown  might  be  designated  'acts 
Of  State;'  but  there  Is  a  narrower  sense,  and  that  In 


which  the  term  is  more  technically,  if  not  exclusively  em- 
ployed, which  relates  to  acts  done  or  adopted  by  the 
ruling  powers  of  independent  States  in  their  political 
and  sovereign  capacity,  particularly  '  an  act  injurious  to 
the  person  or  to  the  property  of  some  person  who  is  not 
at  the  time  ef  that  act  a  subject  of  Her  Majesty,  which 
act  is  done  by  any  representative  of  Her  Majesty's  autho- 
rity, civil  or  military,  and  is  either  previously  sanctioned 
or  subsequently  ratified  by  Her  Majesty'  (Stephen's  'His- 
tory of  the  Criminal  Law').  With  regard  to  such 
acts,  the  general  principle  of  law  is  that  'the  trans- 
actions of  independent  States  between  each  other  are 
governed  by  other  laws  than  those  which  Municipal 
Courts  administer ;  such  Courts  have  neither  the  means  of 
deciding  what  is  right  nor  the  power  of  enforcing  any 
decision  Which  they  may  make'  {Secretary  of  State  for 
India  v.  Kamaekee,  13  Moo.  P.  0.  75).  That  was  the 
case  of  a  seizure  made  by  the  British  Government,  acting 
as  a  sovereign  power  through  its  delegate,  the  East  India 
Company,  of  the  property  of  a  native  Independent 
sovereign.  '  Of  the  propriety  or  justice  of  that  act,'  said 
the  Privy  Council,  'neither  the  Court  below  nor  the 
Judicial  Committee  have  the  means  of  forming,  or  the 
right  of  expressing,  if  they  had  formed  any  opinion.  It 
may  have  been  just  or  unjust,  politic  or  impolitic,  bene- 
ficial or  injurious,  taken  as  a  whole,  to  those  whose  inte- 
rests are  affected.  These  are  considerations  Into  which 
their  lordships  cannot  enter.  It  Is  sufficient  to  say  that, 
even  If  a  wrong  had  been  done,  it  is  a  wrong  for  which  no 
municipal  Court  of  justice  can  afford  a  remedy.'  The 
contention  of  the  plaintiffs,  citing  this  amongst  other 
cases,  is  that,  where  the  municipal  law  can  be  put 
In  force,  there  can  be  no  ouster  of  the  jurisdiction 
of  the  Courts;  and  it  is  argued  by  their  counsel 
that  the  doctrine,  as  we  find  it  laid  down  in 
Stephen's  '  History  of  the  Criminal  Law,'  is  sound  and 
irrefutable.  That  learned  author,  after  referring  to  the 
case  above  cited,  proceeds : '  In  order  to  avoid  misconcep- 
tion it  is  necessary  to  observe  that  the  doctrine  as  to  acts 
of  State  can  apply  only  to  acts  which  affect  foreigners, 
and  which  are  done  by  the  orders  or  with  the  ratification 
of  the  sovereign.  As  between  the  sovereign  and  bis  sub- 
jects there  can  be  no  such  thing  as  an  aot  of  State.  Courts 
of  law  are  established  for  the  express  purpose  of  limiting 
publio  authority  in  its  conduct  towards  individuals.  If 
one  British  subject  puts  another  to  death  or  destroys  his 
property  by  the  express  command  of  the  king,  that  com- 
mand is  no  protection  to  the  person  who  executes  it, 
unless  it  is  in  itself  lawful,  and  it  is  the  duty  of  the 
proper  Courts  of  justice  to  determine  whether  it  is  lawful 
or  not.  On  this  ground  the  Courts  were  prepared  to 
examine  into  the  legality  of  the  acts  done  under  Governor 
Eyre's  authority  in  the  suppression  of  the  insurrection  in 
Jamaica.  The  acts  affected  British  subjects  only.  But, 
as  between  British  subjects  and  foreigners,  the  orders  of 
the  Crown  justify  what  they  command  so  far  as  British 
Courts  of  justice  are  concerned.  In  regard  to  civil  rights 
this,  as  I  have  shown,  has  been  established  by  express 
and  solemn  decisions.  Again,  it  is  said,  "  That  no  man's 
property  can  legally  be  taken  from  him  or  Invaded  by  the 
direct  act  or  command  of  the  sovereign,  without  the 
consent  of  the  subject,  given  expressly  or  implicitly 
through  Parliament,  is  Jut  indigence,  an  old  home-bom 
right,  declared  to  be  law  by  divers  statutes  of  the  realm." ' 
Much  other  of  the  text-learning  relating  to  the  preroga- 
tive of  the  Crown  has  been  discussed  in  the  course  of 
this  argument,  and  the  necessity  of  '  preserving  the  pro- 
perty of  the  subject  from  the  inundation  of  the  preroga- 
tive ; '  but,  while  for  obvious  and  all-suffioient  reasons  of 
convenience  and  security,  the  personal  inviolability  of  the 
sovereign  is  insured  by  the  constitution,  it  is  plain  and 
not  open  to  question  that  the  prerogative  Itself  is  the 
creature  of  the  constitution  and  is  defined  and  limited  by 
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law,  beyond  the  boundaries  of  -which  it  Oannot  pass  with- 
ont  subjecting  the  advisers  and  servants  of  the  Crown  to 
answer  in  Courts  of  justice  to  other  subjects  aggrieved  by 
the  unlawful  exercise  of  the  sovereign  will.  The  point 
for  decision  here  is :  Was  the  act  within  the  lawful  power 
of  the  Crown?   Was  the  authority  under  whioh  the  de- 
fendant justifies  within  the  province  of  the  prerogative  ? 
The  powers  of  the  Crown  to  cede  British  territory  to 
a  foreign  state  by  treaty  of  peace,  following  upon 
the  termination  of  war,  seems  to  be  unimpeachable,  and 
has  not  been  questioned  at  the  bar ;  but  it  is  said  that 
this  modus  vivmdi  is  not  of  that  nature,  that  it  does  not 
partake  of  the  character  of  a  treaty,  and  that,  if  it 
does,  no  power  resides  in  the  British  sovereign  of  enter- 
ing into  a  compact  with  a  foreign  state  in  time  of 
peace  for  a  cession  of  territory,  or  a  fortiori  for  alienating 
the  property  of  a  subject  or  of  imposing  upon  him  con- 
ditions of  tenure  in  derogation  of  his  ordinary  rights, 
while  be  remains  a  subject  of  the  Queen  inhabiting  British 
territory.   Upon  the  question  of  the  prerogative  right  of 
territorial  cession  in  time  of  peace,  it  was  held  by  the 
High  Court  of  Bombay  in  the  year  1876,  in  the  case  of 
Damodhar  Oofdkan  v.  Deoram  Kanji,  that  it  was  beyond 
the  power  of  the  British  Crown,  without  the  concurrence 
of  the  Imperial  Parliament,  to  make  any  cession  of  terri- 
tory within  the  jurisdiction  of  any  of  the  British  Courts 
in  India  in  time  of  peace  to  a  foreign  Power.  Lord 
Selborne,  in  delivering  the  judgment  of  the  Privy  Council 
on  appeal,  observed  that  their  lordships  of  the  Judicial 
Committee,  'having  arrived  at  the  conclusion  that  the 
present  appeal  ought  to  fail  without  reference  to  that 
question,  they  think  it  sufficient  to  state  that  they  enter- 
tain such  grave  doubts  (to  say  no  more)  of  the  sound- 
ness of  the  general  and  abstract  doctrine  laid  down 
by  the  High  Court  of  Bombay,  as  to  be  unable 
to  advise  Her  Majesty  to  rest  her  decision  on  that 
ground.'  There  are  manifestly  some  cases,  as  where 
the  grant  of  money  is  involved,  in  whioh  the  assent 
of  Parliament  to  any  treaty  is  practically  essential. 
There  are  others  involving  the  cession  of  territory  in  the 
time  of  peace  whioh  require  the  moral  support  of  the 
nation  as  being  acts  of  prudence  and  necessity,  and  free 
from  the  suspicion  of  fraud,  collusion,  or  criminal  weak- 
ness !  but  nevertheless,  as  in  the  acquisition  of  territory, 
so  ex  oonvereo,  in  its  cession  the  treaty-making  power  is 
in  the  Crown  of  Great  Britain.   Upon  the  argument  of 
the  case  last  cited,  it  was  suggested  that,  if  cessions  in 
time  of  peace  were  legal,  the  Crown  might  cede  any  por- 
tion of  territory,  say  Dover  or  the  Isle  of  Wight,  to  a 
foreign  Power;  to  whioh  it  was  most  aptly  answered  by 
8tephen,  Q.C. :  '  The  possible  extreme  abuse  of  a  power  is 
no  argument  against  its  existence ;  you  get  beyond  the 
tacit  terms  of  a  principle  when  you  assume  its  capricious 
application.'   So  much  for  the  principles  of  international 
at  distinguished  from  constitutional  and  municipal  law. 
With  regard  to  the  form  of  the  instrument,  it  appears  to 
me  to  be  a  matter  of  indifference  so  long  as  the  terms  are 
clear  and  sufficiently  expressed ;  and  that  its  construc- 
tion would  be  determined  simply  by  the  principles 
whioh  govern  other  contracts.   It  has  been  suggested 
that  the  exercise  of  the  prerogative  in  possessions 
enjoying   responsible  (or   constitutional)  government 
is  of  a  more  limited  character  than  it  would  be 
in  the  mother-country,  but  where  the  objects  of  its  appli- 
cation correspond,  there  can  be  no  doubt,  in  my  opinion, 
that  the  sovereign  authority  in  the  colonies  is  the  same  as 
it  Is  in  Great  Britain,  where  in  truth  *  responsible  govern- 
ment' is  more  amply  and  absolutely  enjoyed  than  it  is  in 
the  colonies  themselves.    4  There  can  be  no  doubt  the 
Queen's  prerogative  is  as  extensive,  valid  and  effectual  in 
New  South  Wales  as  in  this  county  of  Middlesex,'  ob- 
served Vice-Chancellor  Bacon  (In  re  Batman'*  TnuU, 
43  Law  J.  Bep.  654).   For  the  defendant  it  is,  as  I  have 


said,  contended  that  the  fact  of  a  modut  vivmdi  having 
been  concluded  is  sufficient  without  reference  to  the 
specific  treaties  or  any  provisions  of  the  treaties  upon 
whioh  it  Is  said  to  be  founded,  that  the  modut  was  in 
itself  a  treaty,  and  that  the  sovereign  possesses  absolute 
power  to  enter  into  an  international  agreement  of  this 
kind  so  as  to  bind  the  entire  community  and  every  indi- 
vidual subject's  right ;  that  Parliamentary  impeachment  is 
the  only  mode  in  which  its  propriety  can  be  called  in 
question,  and  that,  if  the  defendant  bad  failed  to  fulfil 
the  duty  cast  upon  him  by  the  State,  the  nation  would 
have  been  held  responsible  by  the  other  contracting 
Power  f or  Jhis  want  of  action ;  that  as  the  terms  upon 
whioh  peace  is  made  are  in  the  absolute  discretion  of  the 
sovereign,  so  the  right  to  enter  into  an  agreement  to 
maintain  peace  and  prevent  war  is  equally  so.  Counsel 
for  the  defendant,  after  citing  several  text  authorities 
upon  international  law,  and  referring  to  many  decided 
cases,  say  that  they  rely  particularly  for  the  position  they 
assume  upon  Buron  v.  Denman,  2  Exoh.  157 ;  Conway  v. 
Gray,  10  East,  T.  R,  536 ;  and  Ruttomjee  v.  Raginam,  2  Q.  B. 
Div.  74.  The  first  named  of  these  cases  was  one  in  which 
the  plaintiff  (a  Spaniard)  sought  to  recover  from  the  de- 
fendant, a  British  naval  commander,  damages  for  taking 
possession  of  a  barracoon  belonging  to  the  plaintiff,  and 
carrying  away  and  liberating  his  slaves.   The  defendant 
had  Instructions  to  suppress  the  slave  trade,  but  the 
authority  of  which,  without  fuither  instructions,  he  would 
have  been  possessed  under  the  terms  of  the  treaty  with  Spain 
would  have  extended  only  to  the  stopping  of  ships  on  the 
high  seas.   The  action  of  the  defendant  was,  however,  con- 
firmed and  ratified  by  the  English  Government,  and  it 
was  held  that  this  subsequent  ratification  was  equal  to 
a  prior  command,  and  that  the  defendant  was  not  amen- 
able in  a  British  Court  of  justice  at  the  suit  of  the 
plaintiff,  because  the  act  of  the  defendant,  whether 
originally  authorised  or  afterwards  ratified,  was  'an  aot 
of  State.'  In  the  second  of  the  cases  cited  (Conxay  v. 
Gray),  in  whioh  the  plaintiff,  although  a  British  subject, 
sued  under  a  policy  of  insurance  for  the  benefit  of  a 
foreigner,  it  was  held  that  a  foreigner  insuring  in  England 
a  ship  or  goods  is  not  entitled  to  abandon  upon  an  em- 
bargo laid  on  the  property  in  the  ports  of  his  own  coun- 
try, as  his  assent  is  virtually  implied  to  every  aot  of  his 
own  Government ;  in  other  words,  that  a  foreigner  could 
not  recover  from  a  British  subject  in  an  English  Court 
damages  arising  out  of  an  act  of  the  plaintiff's  own 
Government.   In  this  case  Lord  Ellen  bom  ugh,  C.J.,  in 
the  course  of  his  judgment,  referring  with  approval  to 
Tonteng  v.  Hubbard,  3B.&P.  291,  says  :  'The  Court  was 
of  opinion  that,  if  that  had  not  been  the  case  of  a  Swede 
against  a  British  subject,  the  plaintiff  would  have  been 
entitled  to  recover,  but  as  the  embargo  was  produced  by 
the  acts  of  the  Swedish  Government,  it  was  In  effect  the 
plaintiff's  own  aot  that  the  vessel  was  detained.'  I  cannot 
see  how  either  of  these  cases  makes  for  the  defendant 
against  the  principle  that  there  can  be  no  'act  of 
State,'  so  as  to  supersede  or  exclude  the  operation  of 
the  municipal  law  in  the  case  of  subjects  of  the  same 
State.    But  for  the  defendant  still  another  case  was 
cited,  which,  it  was  maintained,  distinctly  (if  for  the 
first  time)  introduced  a  different  rule.  This  was  the  case 
of  Ruttomjee  v.  Reginam,  which  was  a  proceeding  by 
petition  of  right  in  which  it  was  sought  to  make  the 
Crown  responsible  as  an  agent  or  trustee  for  the  suppliant 
as  one  of  a  class  in  respect  of  money  paid,  under  a  treaty 
of  peace  between  the  Queen  of  England  and  the  Em- 
peror of  China  towards  the  discharge  of  debts  due  to 
British  subjects  from  certain  Chinese  merchants,  and  it 
was  held  that  the  act  of  the  Crown  in  rejecting  the  claim 
of  the  plaintiff  was  not  a  subject  of  inquiry  in  a  British 
Court.   Lord  Coleridge,  in  delivering  the  judgment  of  the 
Court, said:  'The  making  of  peace 
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war,  as  they  are  the  undoubted,  so  they  ale,  perhaps,  the 
highest,  acts  of  the  prerogative  of  the  Crown.  The  terms 
on  which  peace  is  made  are  in  the  absolute  discretion  of 
the  sovereign.  The  Queen  might  or  might  not,  as  she 
thought  fit,  have  made  peace  at  all ;  she  might  or  not,  as 
she  thought  fit,  have  insisted  on  this  money  being  paid  her. 
She  acted  throughout  the  making  of  the  treaty  and  in 
relation  to  each  and  every  of  its  stipulations  in  her 
sovereign  character,  and  by  her  own  inherent  authority ; 
and,  as  in  making  the  treaty,  so  in  performing  the  treaty, 
she  is  beyond  the  control  of  municipal  law,  and  her  acts 
are  not  to  be  examined  in  her  own  Courts.  It  is  a  treaty 
between  herself  as  sovereign  and  the  Emperor  of  China 
as  sovereign,  and  though  he  might  complain  of  the  infrac- 
tion, if  infraction  there  were,  of  its  provisions  her  subjects 
cannot.  It  seems  clear  to  us  that  in  all  that  relates  to 
the  making  and  performance  of  a  treaty  with  another 
sovereign  the  Crown  is  not,  and  cannot  be,  an  agent  for 
any  subject  whatever.'  In  citing  this  case  in  support  of 
the  defendant's  position  his  counsel  mainly  rely  upon  the 
passage,  'As  in  making  the  treaty,  so  in  performing  the 
treaty,  she  (the  Queen)  is  beyond  the  control  of  municipal 
law,  and  her  acts  are  not  to  be  examined  in  her  own 
Courts.'  This  language  has  never  been  quoted  by  jurists, 
nor  cited  by  judges  as  possessing  the  meaning  contended 
for  on  behalf  of  the  defendant.  The  case  is  one  in  which 
the  Queen  herself  was  sued,  and  the  ruling  upon  this  point 
amounts  simply  to  this,  that  the  sovereign  is  not  liable  to 
be  called  to  account  by  her  subject  for  the  manner  of 
fulfilling  the  terms  of  a  treaty  in  a  matter  which  is  only 
capable  of  being  called  in  question  by  the  other  high  con- 
tracting party.  In  the  action  now  under  consideration 
the  sovereign  is  not  the  defendant ;  the  question  is  one, 
not  of  the  mode  of  fulfilling  a  treaty,  but  it  relates  to 
that  which  is  in  its  very  nature  a  temporary  expedient 
daring  tha  existence  of  which  the  fulfilment  of  a  treaty 
or  treaties  is  suspended,  something  done  in  the  meantime 
for  the  convenience  of  the  Queen's  Government,  and  the 
cause  of  complaint  is  one  arising  within  the  jurisdiction 
of  Her  Majesty's  Courts,  in  which  both  the  parties  to  the 
action  are  her  subjects.  I  have  no  doubt  that,  where  the 
terms  of  a  treaty  are  such  that  the  property  of  the  sob* 
jeot  within  the  territory  of  his  State  is  affected  by  them, 
any  contests  between  subjects  of  the  Crown  as  to  then- 
lawful  or  unlawful  execution  is  cognisable  by  the  muni- 
cipal Courts,  and  that  'the  meaning  of  treaties  and  of  all 
measures  for  their  execution  is  to  be  ascertained  by  the 
same  rules  of  construction  and  course  of  reasoning  which 
we  apply  to  the  interpretation  of  private  contracts.' 
This  is  not  one  of  those  cases  to  which  the  maxim  '  Inter 
arma  silent  leges '  applies.  There  may  be,  I  admit,  a 
territorial  cession  of  public  property  in  time  of  peace, 
although  such  is  not  the  case  here— the  territory  is 
British  and  its  internal  administration  remains  untouched ; 
but,  even  in  the  case  of  transfer  of  territory  from  one 
State  to  another,  the  status  of  the  inhabitants  with  re- 
gard to  their  real  property  would,  I  imagine,  remain  as 
before  in  the  absence  of  stipulations  to  the  contrary.  It 
is  possible  to  understand  the  existence  of  treaties  the 
.  provisions  of  which  might  in  certain  events  and  under 
certain  conditions  be  actively  employed  to  control  or 
qualify  rights  of  property,  but  which  in  other  events  and 
under  other  conditions  would  leave  those  rights  to  their 
ordinary  operation ;  but  this  would  be  a  matter  of  con- 
struction, and  such  treaties  would  have  to  be  administered 
as  occasion  might  require  according  to  their  legal  inter- 
pretation and  the  legal  means  of  enforcing  their  provisions. 
No  mere  subsequent  agreement  in  the  nature  of  a  modus 
vivendi  in  time  of  peace  could,  without  Parliamentary  sanc- 
tion, modify  such  rights  of  property  as  between  subject 
and  subject  to  a  greater  extent  than  that  for  whioh  the 
antecedent  treaty  or  a  prior  statute-made  provision. 
In  this  action  of  Baird  v..  Walker,  no  such  case  is  pre- 


sented to  us  for  adjudication.  We  are  not  invited  at 
present  to  decide  upon  the  construction  of  treaties  or  the 
lawful  means  for  their  enforcement;  we  are  only  asked 
by  the  defendant  to  say  that  the  alleged  authority  of  the 
Crown  contains  in  itself  a  sufficient  defence  to  force  the 
plaintiff  out  of  Court.  Under  the  pleadings  and  all  the 
circumstances,  go  far  as  it  is  open  to  the  Court  now  to 
notice  them,  we  must  hold  that  the  defence  is  not  a  suffi- 
cient answer  to  the  claim.  It  may  not  be  generally  known, 
and  I  would  here  note,  that  this  is  not  the  first  instance  in 
which  a  project  in  the  nature  of  a  modus  vivendi  has  been 
proposed  with  regard  to  the  joint  occupation  of  part  of 
the  coast  by  Frenoh  and  English  fishermen.  In  Decem- 
ber, 1763,  a  project  of  an  agreement  was  in  view,  proposed 
by  the  French  ambassador,  for  the  avoidance  of  disturb- 
ance and  dispute  between  the  English  and  French  in 
carrying  on  the  concurrent  fishery.  It  was  referred  to 
the  Crown  law  officers  of  the  day,  who  were  asked 
whether  the  Crown  could  legally  enter  into  it,  and 
would  have  power  to  enforce  such  regulations  so  far  as 
they  related  to  the  subjects  of  Great  Britain;  and 
those  eminent  authorities  answered  that  the  pro- 
ject contained  many  things  contrary  to  the  Aot  of 
William  III.,  as  well  in  respect  of  the  king's  subjects  as. 
to  the  mode  of  determining  controversies  arising  there, 
and  that  the  Crown  had  no  power  to  enter  into  or  enforce 
such  regulations  (Reeve,  p.  120;  Chalmer's  'Colonial 
Opinions,'  645).  At  this  point  I  cannot  do  better  than 
adopt  the  following  passages  from  Brown's  '  Constitutional 
Law':  'As  for  the  most  petty  and  inconsiderable  tres- 
pass committed  by  his  fellow-subject,  so  for  the  invasion 
of  property  by  his  sovereign  does,  our  law  give  to  a  sup- 
pliant, fully,  freely,  and  efficiently,  redress.  One  exception, 
and  one  only,  to  this  rule  occurs ;  and  that  is,  where  the 
sovereign  has  himself  personally  done  an  act  whioh 
injures  or  prejudices  another,  for  the  King  of  .England 
can  theoretically  do  no  wrong.  Our  law  thus  recognises 
his  supremacy — it  has  omitted  to  frame  any  mode  of 
redress  for  that  whioh  it  deems  to  be  impossible ;  and  yet 
the  law,  whilst  holding  the  sovereign  personally  irrespon- 
sible for  his  acts,  will  virtually  limit  this  irrespon- 
sibility by  visiting  strictly  upon  the  ministers  or 
agents  of  the  Crown  the  consequences  flowing  from 
obedience  to  its  command.  The  rule  respondeat  tvpe- 
rior  being  here  inapplicable,  a  remedy  may  be  bad 
against  the  agent,  and  so  the  suitor  shall  not  retire 
from  the  King's  Court  without  having  justice  done  him. 
And  again:  'The  civil  irresponsibility  of  the  supreme 
power  for  tortious  acts  oould  not  be  theoretically  main- 
tained with  any  show  of  justice  if  its  agents  were  not 
personally  responsible  for  them.  In  such  cases  the  Govern- 
ment is  morally  bound  to  indemnify  its  agent,  and  it  is 
hard  on  such  agent  where  his  obligations  are  not  satisfied ; 
but  the  right  to  compensation  in  the  party  injured  is 
paramount  to  this  consideration,  that  is  to  say,  special 
circumstances  may  render  even  a  public  servant  person- 
ally responsible  for  acts  bond  fide  done  by  him  on  behalf 
of  the  public,  whioh  in  contemplation  of  law  injuriously 
affect  another.'  In  Feather  v.  Reainam,  6  B.  &  S.  296, 
Lord  Chief  Justice  Cockburn,  in  delivering  a  judgment 
upon  a  petition  of  right, said:  'Let it  not,  however, be 
supposed  that  a  subject  sustaining  a  legal  wrong  at  tha 
hands  of  a  minister  of  the  Crown  is  without  a  remedy. 
As  the  sovereign  cannot  authorise  wrong  to  be  done,  the 
authority  of  the  Crown  would  afford  no  defence  to  an 
i  action  brought  for  an  illegal  aot  oommitted  by  an  officer 
of  the  Crown.  The  learned  counsel  for  the  suppliant 
rested  part  of  his  argument  on  the  ground  that  there 
oould  be  no  remedy  by  action  against  an  officer  of 
State  for  an  injury  done  by  the  authority  of  tb« 
Crown,  but  he  altogether  failed  to  make  good  that 

rttion.  The  case  of  Buren  v.  Benman,  which  he  cited 
support  of  it,  only  shows  that  where  an  act  in- 
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jurious  to  a  foreigner,  and  which  might  otherwise  afford  a 
ground  of  action,  is  done  by  a  British  subject,  and  the 
act  is  adopted  by  the  Government  of  this  oountry,  it  be- 
comes the  act  of  the  State,  and  the  private  right  of  action 
becomes  merged  in  the  international  question  which  arises 
between  our  own  Government  and  that  of  the  foreigner. 
The  decision  leaves  tbe  question  as  to  the  right  of  action 
between  subject  and  subject  wholly  untouched.  On  the 
other  hand,  the  case  of  the  general  warrants,  Money  v. 
Leach,  and  the  cases  of  Sutton  v.  Johnstone,  in  error,  and 
Sutherland  v.  Murray  there  cited,  are  direot  authorities 
that  an  action  will  lie  for  a  tortious  act,  notwithstanding 
it  may  have  had  the  sanction  of  the  highest  authority  in 
the  State.  But  in  our  opinion  no  authority  is  needed  to 
establish  that  a  servant  of  the  Crown  is  responsible  in 
law  for  a  tortious  act  done  to  a  fellow-subject,  though 
done  by  tbe  authority  of  the  Crown,  a  position  which 
appears  to  us  to  rest  on  principles  which  axe  too  well 
settled  to  admit  of  question,  and  whioh  are  alike  essential 
to  uphold  the  dignity  of  the  Crown  on  the  one  hand, 
and  the  rights  and  liberties  of  the  subject  on  the 
other.'  To  sum  up  in  short  terms,  for  general  in- 
formation, our  conclusion  upon  the*  issue  before  us,  the 
Court  holds:  That  in  an  action  of  this  description,  to 
whioh  the  parties  are  British  subjects,  for  a  trespass 
committed  within  British  territory,  in  time  of  peace,  it 
is  no  sufficient  answer  to  say,  in  exclusion  of  the  jurisdic- 
tion of  the  municipal  Courts,  that  the  trespass  was  an 
'act  of  8tate'  committed  under  the  authority  of  an  agree- 
ment or  modus  vivendi  with  a  foreign  power.  That  in 
such  a  case,  as  between  the  Queen's  subjects,  the  ques- 
tions of  the  validity,  interpretation  and  effect  of  all 
instruments  and  evidences  of  title  and  authority  rest  in 
the  first  place  with  the  Courts  of  competent  jurisdiction 
within  which  the  cause  of  action  arises.  That,  therefore, 
the  decision  upon  the  present  issue,  which  is  confined  to 
these  points,  is  found  in  favour  of  the  plaintiffs  in  this 
action,  with  leave  to  the  defendant  (should  it  be  desired) 
to  amend  upon  payment  of  costs.  At  the  bar  we  had  the 
voluntary  statement  of  the  Attorney- General  (who  ap- 
peared with  Mr.  Kent,  Q.C.),  on  the  part  of  the  defendant, 
to  uphold  the  'legal  and  constitutional  rights  of  the 
Crown,'  that,  with  regard  to  those  who  had  suffered  loss, 
there  could  not  be  the  remotest  doubt  but  that  inquiry 
would  be  made  and  that  compensation  would  follow.  It 
is  to  be  hoped,  therefore,  that  it  will  be  found  unnecessary 
to  prolong  the  litigation  in  the  present  case.— Sir  J.  S. 
Winter,  Q.C.,  and  Mr.  Greene,  Q.C.,  for  the  plaintiffs ; 
Mr.  Kent,  Q.C.,  and  the  Attorney-General  (Sir  W.  V. 
Whiteway,  Q.C.)  for  the  defendant. 


CALLS  TO  TEE  BAH. 

The  following  gentlemen  have  been  called  to  the  bar 
during  the  present  Easter  Term ; — 

By  the  Honourable  Society  of  Lincoln' t  Inn. 
Benjamin  Flunkett  Lentaigne,  B.  A,,  Dublin. 
Frederick  William  Moore. 

The  Hon.  George  Charles  Colville,  B.A.,  Cambridge. 
Donald  Fortescue  Wilbraham,  Trinity  College,  Oxford. 
Birdar  Guroharn  Singh,  University  of  Cambridge  and 

Punjab  University,  Lahore  College.' 
Philip  Spencer  O'Bryen  Taylor,  B.A.,  Oxford. 
Mohamad  Ahmad,  Downing  College,  Cambridge. 
Frederick  Broadbridge,  University  of  London. 

By  the  Honourable  Society  of  the  Inner  Temple. 
Oldham  Whittaker,  LL.B.,  Cambridge,  holder  of  a  first- 
class  studentship  awarded  Hilary  Term,  1889. 
Thomas  Lowndes  Bullock,  B.A.,  Oxford. 
Charles  Peter  Caspersz,  London. 


Harry  Lawson  Webster  Lawson,  M.P.,  M.A.,  Oxford. 

John  Byan,  M.A.,  LL.M.,  Cambridge,  D.Sc,  London. 

Robert  Moritz  Meyer,  B.A.,  Cambridge. 

Percy  Bagnall  Evans,  B.A.,  Oxford. 

Charles  Churchill  Branch,  B.A.,  Oxford. 

Thomas  Greig,  B.A.,  Cambridge. 

Walter  Samuel  Glynn,  B.A.,  Cambridge. 

Charles  Sansome  Preston,  B.A.,  Oxford. 

Vivian  Morten. 

Henry  Staveley  Hill,  Oxford. 

Thomas  Dalton  Lawrance,  M.A.,  Oxford. 

Edward  Acton,  B.A.,  Oxford  (holder  of  a  scholarship  in 

common  law,  awarded  July,  1890). 
John  William  Aizlewood,  LL.B.,  London. 
Ernest  Hamilton  Sharp,  B.A.,  Oxford. 
Francis  Herrick  Birch,  B.A.,  Cambridge. 
William  Cunliffe  Pickersgill  Jay,  B.A.,  LL.B.,  Cambridge. 
Francis  Pelham  Whitbread,  Cambridge. 
Henry  Percy  Hassey,  B.A.,  Oxford. 
Paul  Connolly. 
Charles  Leete  Attenborough. 
Roger  Chaxnock  Richards. 

By  the  Honourable  Society  of  the  Middle  Temple. 

Lovegrove  Griffin  Hubert  Mayer. 
Reginald  Eer  Kays. 

Herbert  Sandford  Thome,  B.A.,  Oxford. 

Thomas  James  Chesshyre  Tomlin,  B.A.,  Oxford. 

Felix  Bmile  Andr6  Ange  Galdemar,  University  of  London. 

Henry  Arthur  Hannen,  B.A.,  Cambridge. 

Jean  Edmond  Rouillard. 

John  Wyatt  Peters. 

William  Loftus  Thompson. 

Herbert  Guy  Snowden,  B.A.,  Oxford,  first-class  Middle 

Temple  international  law  scholar,  1889. 
Percy  Edward  Baldwin,  first-class  soholar  Middle  Temple 

real  and  personal  property,  1889  and  1891. 
William  Herbert  Evans. 
Percy  Mackenzie  Skinner. 

Pestanji  Jamasji  Padshah,  M.A,  Bombay  University 
(Fellow  Elphinstone  College,  Cobden  Club  medallist, 
first  Middle  Temple  equity  scholar,  June,  1889,  prizeman 
in  common  law,  1890, 1891,  professor  Gujerat  College). 

Philip  Le  Maistre. 

Tennant  Macfarlane. 

Fatch  Chand  (first  arts  Calcutta  University,  fourth  com' 

mon  law  prizeman,  1890, 1891). 
Shiavex  Rustomjl  Master,  F.B.A.,  Elphinstone  College, 

Bombay  University. 
George  Francis  Pires  (Hunter  prizeman,  Arnott  and 

M'Lenan  medallist,  Grant  Medical  College,  Bombay, 

L.R.C.P.  (London),  M.R.C.S.  (England)). 
Frederick  Edwin  Bushell. 

By  the  Honourable  Society  of  Gray's  Inn. 

Sasi  Bhushan  Sarbadhicary,  Punjab,  India  (member  ot 
the  University  of  Edinburgh,  the  only  son  of  Ras 
Govinda  Sarbadhicary,  Chief  of  Caste  of  Bengal,  India. 


United  Law  Society.— The  usual  weekly  meeting  of 
this  society  was  held  in  the  Inner  Temple  Lecture  Hall,  Mr.. 
C.  W.  Williams  in  the  chair.  Mr.  Moyle  moved :  '  That  in 
view  of  the  recent  disclosures  as  to  the  nature  of  the 
trust  deed  of  the  Salvation  Army,  General  Booth's  scheme 
is  unworthy  of  any  further  support.'  Mr.  J.  R.  Atkin 
opposed.  The  debate  was  continued  by  Messrs.  E.  F. 
Spence,  J.  L.  V.  S.  Williams,  Arthur  Gilbert,  Davis 
(visitor),  G.  D.  Elliman,  G.  Washington  Fox,  D.  T.  Tudor, 
H.  W.  Marcus,  L.  W.  Browne,  and  C.  H.  A.  Maistre.  The 
opener  replied,  and  the  motion  was  put  to  the  house  and 
was  carried  by  one  vote.  On  Monday  next  the  debate  is 
on  the  subject  of  the  legality  of  strike  combinations.  -  . 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fbom  April  27  to  May  2. 


His  Honour 

April  27 

Anvil  Ofl 

Apni  as 

April  aw 

A  »J  i  m 

April  30 

May  1 

May  2 

7 

Judge  Ffoulkes 

Birkenhead 

Warrington 

Leigh 

8 

Judge  Heywood 

Manchester 

Manchester 

Manchester 

Manchester 

Manchester 

14 

Judge  Oreenhow 

Leeds 

Wakefield 

Lewis 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 

Stockton-on-Tees 

19 

Judge  Barber 

Ilkeston 

Derby 

Burton 

as 

Judge  Jordan 

Tonstall 

Oheadle 

47 

Judge  Powell 

Lambeth 

Greenwich 

Lambeth 

Lambeth 

64 

Judge  Metcalfe 

Bristol" 

Bristol 

Bristol 

Bristol 

Bristol 

CLAIMANTS  WANTED. 

Mb.  Sidney.  H.  Preston,  of  1  Great  College  Street, 
Westminster,  writes  as  follows: — 

In  the  olden  time  the  London  Gazette  was  the  chief 
medium  used  by  solicitors  and  others  for  conveying  to 
next-of-kin,  heirs,  or  relations  the  news  of  a  '  windfall 1 
or  for  seeking  information  as  to  missing  relations.  Now, 
however,  the  '  agony '  columns  of  the  leading  dailies  con- 
stantly contain  particulars  of  this  description.  Daring 
the  past  few  months  an  unusual  number  of  these  an- 
nouncements have  been  made;  and  I  therefore  venture 
to  send  yon  an  index  of  the  names  of  the  deceased,  with 
the  hope  that  some  of  your  readers  who  do  not  con 
'  agony '  column  notices  may  thus  come  in  for  unexpected 
assets.  The  following  are  the  more  important  cases : — 

Rose  Archer  (or  Mendham),  Elizabeth  Bailey  (Kent), 
Baldock  Family,  Samuel  Bingham  (living  in  1821),  Emma 
H.  Brookhouse,  John  Brenan  (late  of  the  Liverpool 
Police),  Sir  Alexander  Caldwell,  G.C.B.  (died  1839), 
Catherine  B.  Chappell,  Henry  8.  Churoh  (Australia), 
William  Clark  (Kent),  Mary  Cole,  Robert  Copely,  John 
Donegan  (Cork),  Eliza  Mary  Duggan,  Jane  Faraoombe, 
Alexander  Forbes,  Elizabeth  J.  Fry,  Susannah  E.  Galpine, 
Charlotte  E.  Garrod,  George  Glover  (Suffolk),  Eduard 
Griffiths-Boteler,  Samuel  Hadfleld,  William  Harrington, 
Margaret  Hartliffe,  John  Hickman  (died  I860),  Elizabeth 
C.  Keene,  William  King  (son  of  John),  William  N.  Knight, 
Duncan  M'Intyre,  Frederick  M'Namara,  Ellas  Manning 
(gamekeeper),  Anne  Manser,  Joseph  A.  C.  Morrison, 
Peters  Family  (6,0002.),  Richard  Pickin  (horsebreaker), 
Charles  Rankin,  Francis  Robinson,  Mary  Ann  Russell, 
Mary  Sandal!,  Elizabeth  Skelton  (Wakefield,  1857),  Sedg- 
wick Family  (3,000/.),  Elizabeth  Ann  Stone,  Mary  Jane 
Taroage,  Euphemia  Tibbets,  John  J.  Waddington  (India), 
Agnes  Warn,  Alexander  E.  Wauchop,  George  and  Gerald 
Webster,  Eliza  Wilson  (Middlesex),  George  and  John 
Wood,  and  Eliza  Wright  (Middlesex). 


LAW  STUDENTS  SOCIETIES. 

Debating.  —  The  ordinary  weekly  meeting  of  this 
society  was  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  April  21,  Mr.  Douglas  in  the  chair. — The 
subject  for  discussion, '  That  our  fiscal  policy  ought  to  be 
changed  so  as  to  give  greater  advantages  to  our  colonies 
than  to  other  countries,'  was  opened  by  Mr.  Wheeler.— Mr. 
T.  W.  Williams  opposed.— The  debate  having  been  declared 
open,  the  following  gentlemen  spoke  in  the .  affirmative : 
Messrs.  Archer- White  and  Stewart-Smith  ;  in  the  negative, 
none.— Mr.  Watkins  replied  for  Mr.  Wheeler.— On  the 
motion  being  put  to  the  meeting,  it  was  carried  by  a 
majority  of  two.— The  subject  for  discussion  at  the  next 
meeting  of  the  society,  on  Tuesday,  April  28,  Is,  'That 
this  society  disapproves  of  the  Public  Trustee  Bill.' 


LrvBBPOOL. — At  a  meeting  of  this  association  on  Mon- 
day, the  20th  inst,  a  debate  was  held  on  the  following 
subject  for  discussion :  'Ought  the  decision  in  Regima  v. 
Jaekton  to  be  reversed  on  appeal? ' — Mr.  Barnes  opened 
in  the  affirmative,  which  was  also  supported  by  Messrs. 
Martin,  Bagshaw,  Todd,  and  Finch.— Mr.  M' Master  opened  # 
in  the  negative,  which  was  also  supported  by  Messrs. 
Inman,  Wilson,  Sedgwick,  Glover,  Wainwright,  and  Wit- 
kins. — The  question  was  decided  in  the  negative  by  a 
majority  of  two. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Rbqibtbabs. 

Monday,  April  27.— Court  of  Appeal  No.  2 :  Mr.  Clowes. 
Mr.  Justice  Chitty :  Mr.  Oarrington.  Mr.  Justice  North : 
Mr.  Farmer.  Mr.  Justice  Stirling :  Mr.  Pemberton.  Mr. 
Justice  Kekewich:  Mr.  Beal.  Mr.  Justice  Homer :  Mr. 
Leach. 

Tuesday,  April  28.— Court  of  Appeal  No.  2:  Mr.  Jack- 
son. Mr.  Justice  Chitty :  Mr.  Lavie.  Mr.  Justice  North: 
Mr.  Bolt.  Mr.  Justioe  Stirling:  Mr.  Ward.  Mr.  Justice 
Kekewich :  Mr.  Pugh.    Mr.  Justice  Romer :  Mr.  Godfrey. 

Wednesday,  April  29.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justioe  Chitty:  Mr.  Oarrington.  Mr. Jus- 
tioe North :  Mr.  Farmer.  Mr.  Justioe  Stirling :  Mr.  Pem- 
berton. Mr.  Justice  Kekewich :  Mr.  Beal.  Mr.  Justioe 
Romer :  Mr.  Leach. 

Thursday,  April  30.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Jus- 
tice North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich :  Mr.  Pugh.  Mr.  Justioe  Romer: 
Mr.  Godfrey. 

Friday,  May  1.— Court  of  Appeal  No.  2 :  Mr.  Clowes. 
Mr.  Justioe  Chitty :  Mr.  Carrington.  Mr.  Justice  North : 
Mr.  Farmer.  Mr.  Justice  Stirling:  Mr.  Pemberton.  Mr. 
Justioe  Kekewich :  Mr.  Beal.  Mr.  Justioe  Romer:  Mr. 
Leach. 

Saturday,  May  2.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justioe  Chitty :  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Rolt.  Mr.  Justioe  Stirling:  Mr.  Ward.  Mr. 
Justioe  Kekewich:  Mr.  Pugh.  Mr.  Justioe  Romer:  Mr. 
Godfrey.   

Mb.  Justice  Bdtt.— It  is  stated  to  be  doubtful 
whether  Mr.  Justice  Butt  will  resume  his  seat  in  Court 
during  the  present  sittings.  The  learned  judge  is  under- 
going medical  treatment  and  is  progressing  favourably. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 
Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  N^i? 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Bar.  D.H.  w. 
Harlook,  of  the  Parsonage,  Mil ton-under-Wyoh wood,  writes : 1  Try  tat 
System  by  all  means ;  It  is  nrtt-rmte,  and  has  been  of  the  t***j£" 
tome.'  Post  free,  W.  DsTxax  *  Co.,  Publishers,  83  WanriokI*a% 
London,  B.0.-ADYT.     Digitized  by  VJ  OOv  IL 
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APPEAL  OOTJBT  X. 

Before  the  Lobs  Chief  Justice,  the  Mabteb  op  the 
Bolls,  and  Fbt,  L.J. 

Thursday,  April  16. 

De  Soma  v.  Cobden  (appeal  of  defendant  from  judgment 

of  Day,  J.,  dated  November  24,  at  trial  without  jury  in 

Middlesex).— Dismissed. 
Murray  v.  Warren,  (appeal  of  defendant  Warren  in  person 

from  judgment  of  Day,  J.,  dated  December  2,  with  a 

special  jury  in  Middlesex).— Dismissed. 

Friday,  April  17. 

Jure  L.J.  Twyne,  em  parte  the  Debtor  (appeal  of  debtor 
from  receiving  order,  dated  March  12,  made  by  Mr. 
Registrar  Linklater  on  petition  of  Jukes  Couleon).— 
Stand  over. 

Tynedale  Steamship  Company  (Lisa.)  v.  Nenoastle-on-Tyne 
Home  Trade  Insurance  Aseooiation  (appeal  of  plaintiffs 
from  judgment  of  Day,  J.,  dated  November  20,  at  trial 
without  a  jury  in  Middlesex).— Our.  adv.  wit. 

Saturday,  April  18. 

No  sitting. 

Monday,  April  20. 

BeUeweU  and  another  y.  Rawttom  (appeal  of  defendant 
from  judgment  of  Lawranoe,  J.,  dated  March  3,  at  trial 
of  interpleader  issue  at  Manchester).— Allowed. 

Unwin,  petitioner  v.  M' Mullen,  respondent  (appeal  of 
petitioner  from  order  of  Cave,  J.,  and  Grantham,  J., 
dated  March  19,  declaring  petitioner  duly  elected  town 
councillor). — Dismissed. 

Barlow  Y.  Forbes  (appeal  of  defendants  from  order  of 
Mathew,  J.,  and  Day,  J.,  dated  April  9,  setting  aside 
order  for  commission  to  Manila). — Dismissed. 

Before  the  Lord  Chirp  Justice,  the  Mabteb  op  the 
Bolls  Liedlby,  L.J.,  Bowbe,  L J.,  Fry,  L.J.,  and 
Kay,  L.J. 

Tuesday,  April  21. 

Bonnard  v.  Perryman  (appeal  of  defendant  0.  W.  Perry- 
man  from  order  of  North,  J.,  dated  March  3,  restrain- 
ing until  trial  publication  and  sale  of  financial  Ob- 
toner  for  February  7;  our.  adv.  vult.  April  10).— 
Allowed. 

Before  the  Master  op  the  Bolls,  Fry,  L.  J,, 
1  and  Lopes  L  J. 

Werswiek  v.  A.  C.  W.  Hobman  if  Co.  (application  of 
laintiff  for  new  trial  on  appeal  from  nonsuit  directed 
y  Stephen,  J.,  dated  February  10,  at  trial  with  a 
special  jury  in  Middlesex).— Dismissed. 
Wilkinson  v.  Offord  (application  of  plaintiff  for  new  trial 
of  appeal  from  verdict  and  judgment  dated  February  4 
at  trial  before  Stephen,  J.,  with  a  special  jury  in 
Middlesex).— Dismissed. 
Dayev.  Kraut*  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  dated 
February  12  at  trial  before  Matbew,  J.,  and  a  special 
jury  in  Middlesex).— Dismissed. 

Wednesday,  April  22. 

Smith  v.  North  Metropolitan  Tramways  Company  (applica- 
tion of  plaintiff  for  judgment  or  new  trial  on  appeal 
from  verdict  and  judgment  dated  February  17  at  trial 
before  Cave,  J.,  with  a  special  jury  in  Middlesex).— 
Allowed. 


StooMngt  v.  Lambeth  Waterworks  Company  (application  of 
defendants  for  judgment  or  new  trial  on  appeal  from 
verdict  and  judgment,  dated  February  26,  at  trial 
before  Cave,  J.,  with  special  jury  in  Middlesex). — Dis- 
missed. 

Criohton,  trading,  $c.  v.  Saunders  (application  of  defendant 
from  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment,  dated  February  24,  at  trial  before 
Pollock,  B.,  with  a  jury  at  Norwich).— Part  heard. 


AFPBAL  OOTJBT  IX 

Before  Liedlbt,  L J.,  Bower,  L J.,  and  Kay,  L.J. 
Thursday,  April  16. 
In  re  H.  Wooloombe,  deceased ;   Wooleom.be  v.  Wool- 
combe  (construction)  (appeal  of  plaintiff  from  order  of 
Chitty,  J.,  dated  December  11. 1090).— Varied. 

Friday,  April  17. 
Watthamstow  Local  Board  v.  Staines  (appeal  of  defen-  - 
dante  H.  Staines  and  others  from  judgment  of  Chitty, 
J.,  dated  July  16, 1890).— Dismissed. 

Saturday,  April  18. 
In  re  J.  K.  Mainwaring,  dee.  Crawford  v.  Royal  In* 
Jirmary  and  other  Charities.  In  re  J.  K.  Mainwariny, 
dec.  Crawford  v.  Forshan  (appeal  of  plaintiffs  from 
judgment  of  Eekevrich,  J.,  dated  January  11,  1890 ; 
heard  April  8).— Allowed. 
Angus  v.  Clifford  (appeal  of  defendants  from  judgment 
of  Bomer,  J.,  dated  December  2, 1890 ;  heard  April  14). 
—Allowed. 

M.  P.  Beeves  (otherwise  StonehiU,  spinster)  y.  S.  Penning- 
ton (application  of  defendant  to  enter  verdict  for  appel- 
lant or  for  new  trial  on  appeal  from  verdict  of  special 
jury  in  favour  of  codicil  at  trial  before  Jeune,  J.,  on 
.  February  7).— Part  heard. 

Monday,  April  20. 
M.  P.  Reeves  (otherwise  StonehiU,  spinster)  v.  E.  Penning- 
ton.— Compromised. 
In  re  Lacon,  dec.   Laeon  v.  Lacon  (appeal  of  defendant 
E.  De  M.  Lacon  from  judgment  of  Bomer,  J.,  dated 
February  2, 1891).— Part  heard. 

Tuesday,  April  21. 

In  re  Lacon,  dec.   Lacon  v.  Lacon. — Allowed. 
In  re  Aurum  Company  and  Companies  Act,  ex  parte  S.  M. 
Svhbach  $  Co.  (appeal  of  S.  M.Sulsbaoh  &  Co.  from  order 
of  Stirling,  J.,  dated  January  21, 1891,  refusing  to  rectify 
register  of  members). — Allowed. 

Wednesday,  April  22. 
Mary  D.  Wood  (petitioner)  v.  Percy  A.  N.  St.  L.  Wood 
(respondent)  (appeal  of  petitioner  from  order  of 
Jeune,  J.,  dated  February  27,  varying  registrar's  report 
as  to  permanent  maintenance;  heard  April  15). — 
Allowed. 

Salomons  v.  Knight  (appeal  of  plaintiff  from  order  of 
North,  J.,  dated  March  6,  refusing  to  restrain  publica- 
tion of  alleged  libellous  circulars).— Dismissed. 
In  re  W.  Cheetman,  one,  $c.  (application  of  W.  L.  Vernon) 
(appeal  of  W.  Cheesman  from  order  of  Kekewicb,  J., 
dated  February  16,  for  taxation).— Dismissed. 
Pneumatic  Dynamite  Oun  Company  (Lim  )  v.  Eiohbavm 
(appeal  of  defendants  from  order  of  North,  J.,  dated 
April  13,  refusing  delivery  of  particulars  of  beneficial 
title  alleged  in  claim).— Dismissed. 
Catherine  a  Shea,  Wife  of  W.  OShea  v.  C.  P.  Wood  and 
another  and  A.  C.  Steele  and  others  intervening  (appeal  of 
A.  C.  Steele  from  orders  of  Jeune,  J.,  dated  April  7,  for 
further  affidavit  of  documents  relating  to  intervener's 
banking  accounts).— Dismissed,  no  one  appearing  for 
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HONOURS  AND  APPOINTMENTS. 

Thb  Queen  has  been  pleased  to  confer  the  dignity  of  a 
baronetcy  of  the  United  Kingdom  upon  Sir  James  Fitz- 
james  Stephen,  E.C.S.I. 

Mr.  <T.  O.  Granger,  who  has  been  appointed  County 
Court  Judge,  is  the  son  of  the  late  Mr.  Granger,  M.P., 
who  represented  Durham  in  Parliament  from  1841  till  bis 
death  in  1852.  Mr.  T.  C.  Granger  was  called  to  the  bar 
in  1874,  practises  on  the  North-Eastern  Circuit,  and  is  a 
revising  barrister.  He  married,  in  1886,  a  daughter  of 
Mr.  James  Payn,  the  novelist. 

Mr.  J.  H.  Balfour  Browne,  Q.C.,  of  .  the  Parliamentary 
bar,  has  been  elected  a  Bencher  of  the  Honourable  Society 
of  the  Middle  Temple,  in  succession  to  the  late  Sir  Francis 
Roxburgh. 

Mr.  Oliver  J.  Williams,  LL.B.  (Lond),  solicitor,  of 
Swansea  and  Llanelly,  has  been  appointed  District  Regis- 
trar of  the  High  Court  and  County  Court  Registrar  of 
Cheltenham.   Mr.  Williams  was  admitted  in  1884. 

Mr.  William  Hodgkinson,  of  Acocks  Green  and  Bir- 
mingham, has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Hodgkinson  was  admitted  in  1884. 

Mr.  Richard  Gray,  of  Bangor,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Gray  was  admitted  in 
1884. 


The  Judicature  Acts.— Mr.  Atherley-Jones  will  take 
an  early  opportunity  to  move  that  an  address  be  presented 
to  Her  Majesty  praying  that  she  may  be  pleased  to  ap- 
point a  royal  commission  for  the  purpose  of  inquiring 
how  far  the  Judicature  Aots  have  contributed  to  the 
more  speedy,  efficient,  and  economical  administration 
of  justice,  and  in  what  respects  an  amendment  thereof 
is  desirable. 

The  Late  Sib  Thomas  Gabriel.— The  will  of  Alder- 
man Sir  Thomas  Gabriel,  late  of  Edgcombe  Hall,  Wim- 
bledon Park,  who  died  on  February  23  last,  was  proved 
on  the  3rd  inst.  by  Dame  Mary  Dutton  Gabriel  (the 
widow),  Mr.  Thomas  Gabriel  (the  nephew),  Mr.  John 
Fen  wick  Fenwick,  and  Mr.  Lumley  Smith,  Q.O.,  the 
executors,  the  value  of  the  personal  estate  amounting  to 
upwards  of  371,000/.  The  testator  bequeaths  2,0007.  and 
all  his  household  furniture,  plate,  pictures,  books,  horses, 
carriages,  and  effects  to  his  wife ;  5,5002.  per  annum  to 
his  wife  for  life;  10,0002.  upon  trust  for  his  daughter, 
Hester  Caroline  Gabriel ;  2502.  to  each  of  his  sons-in-law 
and  executors,  Mr.  Fenwick  and  Mr.  Lumley  Smith; 
annuities  of  1002.  each  to  his  brother,  Mr.  James  Wild 
Gabriel,  and  his  sister,  Miss  Martha  Wild  Gabriel ;  and 
two  or  three  other  legacies.  His  leasehold  houses  at 
Queen  Anne's  Gate  he  leaves  to  his  wife  for  life,  and 
Holland  Wharf,  Blackfriars,  to  his  grandson,  Thomas 
Gabriel  Lumley  Smith,  for  life,  and  then  to  his  children 
or  issue  as  he  shall  appoint.  As  to  the  residue  of  bis  real 
and  personal  estate,  he  leaves  one-third  upon  trust  for  his 
daughter,  Mrs.  Mary  Pearson  Fenwick,  her  hnsband,  and 
children ;  one-third  (subject  to  annuities  to  his  son-in- 
law,  Mr.  Lumley  Smith),  upon  trust  in  equal  shares  for 
his  grandchildren,  Thomas  Gabriel,  Sibyl  Gabriel,  and 
Alice  Gabriel  Lumley  Smith,  the  children  of  bis  deceased 
daughter,  Mrs.  Lumley  Smith,  and  the  remaining  one- 
third  upon  trust  for  his  daughter,  Miss  Hester  Caroline 
Gabriel. —  City  Prets. 


Rbnts  Collected  and'  Distraints  Levied  to 
Recover  Samb,  by  Messrs.  Hbnby  0.  Wood  (Snrreyor  to  the  Parish 
of  Tooting)  and  Hsxby  Kjbby  (Wood  &  Kirby),  Certificated  Brokers, 
1  Great  Junee  Street,  Bedford  Row,  W.D.  Nooharge  made  to  Landlords 
1!  Rent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  -fcc.  Bailiffs  to  the  Parish  of 
St.  Dnnstan  in  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Holborn 
Viaduct.  References,  If  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— Ad vr. 


The  Temple  show  of  the  Royal  Horticultural  Society 
will  be  opened  by  Princess  Christian  at  1  o'clock  on 
Thursday,  May  28. 

Open  Spaces  about  Houses. — In  the  debate  on  the 
second  reading  of  the  London  Public  Health  Bills,  Mr. 
Stuart  urged  that  the  London  County  Council  should 
possess  the  same  power  of  making  bye-laws  as  to  open 
spaces  about  houses  as  was  enjoyed  by  every  urban 
authority  in  England  and  Wales,  and  referred  to  a  recent 
article  in  the  Lancet  in  which  this  necessity  was  pointed 
out.  The  bills  now  before  Parliament  do  not  contain . 
these  provisions,  but  this  circumstance  is  to  be  explained 
by  the  fact  that,  whereas  urban  authorities  generally 
possess  these  powers  under  a  section  of  the  Public  Health 
Aot  of  1876,  which  authorises  them  to  make  bye-laws 
for  new  streets  and  buildings,  the  London  building  pro- 
visions are  not  incorporated  in  the  Public  Health  Bills. 
The  evident  interest  Mr.  Ritchie  takes  in  municipal 
government,  and  the  seal  he  has  shown  in  consoli- 
dating and  amending  the  Housing  of  the  Working  Classes 
and  the  Public  Health  Aots,  create  the  hope  that  it  is  his 
intention  to  consolidate  and  amend  the  Building  and 
Metropolis  Local  Management  Acts.  There  would  then 
be  ample  opportunity  for  incorporating  the  provisions' 
as  to  open  space  to  whioh  Mr.  Stuart  referred.  For 
our  own  part  we  think  it  matter  of  little  importance 
whether  London  is  to  be  dealt  with  in  this  respect  by 
bye-laws  or  by  statute.  The  question  is  really  whether 
Parliament  or  the  London  County  Council  would  be  pre- 
pared to  make  the  most  adequate  provision.  The  council 
at  the  present  time  is  so  fully  alive  to  the  necessity  of  air- 
space within  the  metropolis  that  there  is  no  doubt  the 
subject  would  be  dealt  with  liberally.  Whether  the  next 
council  will  be  equally  appreciative  of  this  health  neces- 
sity in  London  can  only  be  seen  after  the  next  election  in 
January.  On  this  point  we  are  quite  prepared  to  tout 
Mr.  Ritchie,  who  has  in  his  own  department  at  Whitehall 
all  the  experience  whioh  would  enable  him  to  frame  an 
admirable  measure  if  he  intended  the  details  to  be  settled 
by  Parliament.  If  our  hopes  are  well  founded,  we  may 
at  no  distant  time  see  London  in  one  way  or  the  other 
given  all  necessary  opportunity  for  preventing  the  crowd- 
ing of  houses,  and  for  bringing  to  an  end  the  preparation 
of  areas  for  improvement  schemes,  to  which  the  London 
County  Council  has  now  to  resort,  at  enormous  cost  to 
the  ratepayers.— Lancet. 


BIRTHS. 


On  April  14,  at  Evcrsley,  St.  Augustine's  Road,  Edgbaston,  Birming- 
ham, the  wife  of  Jesse  Herbert,  Barristcr-at-Law,  of  a  daughter. 

On  April  17,  at  Berkhamstead,  Herts,  the  wife  of  John  Toovey, 
Solicitor,  of  a  son. 

On  April  18,  at  16  Queensborough  Terrace,  Hyde  Park,  ¥,  the  wife 
of  Lawrence  Jackson,  Barrister-at-Law,  of  a  daughter. 

On  April  18,  at  78  Burnt  Ash  Road,  Lee,  the  wife  of  WiRtam  TyndaU 
Barnard,  jun.,  Bflrrister-at-L»w,  of  a  son. 

On  April  19,  at  1  Radnor  Place,  Hyde  Park,  the  wife  of  Arthur 
Turnonr  Murray,  Barrister-at-Law,  of  a  daughter. 

On  April  20,  at  12  Chepstow  Place,  rem  bridge  Square,  W.,  the  wife  of 
T.  W.  Rossiter,  of  Ely  Place,  B.C.,  Solicitor,  of  a  daughter. 

On  April  20,  at  Langley  House,  Dorking,  the  wife  of  William  J. 
Hodges,  Solicitor,  of  a  son. 


MARRIAGES. 

On  April  16,  at  St  Mary's,  Stoke  Newington,  Dugald  William  Bar- 
rett Tayler,  Solicitor,  to  Marion,  youngest  daughter  of  Thomas  Car- 
penter, of  Cambridge. 

On  April  18,  at  the  Cathedral,  Colombo,  Ceylon,  L.  B.  Clarence.  &q.> 
Barrister-at-Law,  of  Coaxdon,  Axminster.  a  Judge  of  the  Ceylon 
Supreme  Court,  to  Elizabeth,  daughter  of  the  late  J.  S.  Wnlttem,  Enq, 
of  The  Moat  House,  Walsgrave,  Coventry. 

On  April  21,  at  St,  John's,  Blackhcatb,  Reginald  Cooper,  second  son 
of  E.  Cooper  Willis,  Q.O.,  to  Grace  Forbes,  youngest  daughter  of  Major- 
General  Elliett  Aahburner,  Bombay  Army,  Retired  List,  and  of  18  St. 
John's  Park,  Blaokheath. 
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'OBITER  DIOTA.' 

Cotjbt  op  Afpbal  No.  I.  baa  again  dealt  very  sum- 
manly  with  the  New  Trial  Paper.  One  week  baa 
sufficed  to  enable  the  pudges  of  that  Court  to  dispose  of 
the  list,  which  contained  fifteen  entries,  the  last  five 
applications  being  dealt  with  on  Friday  and  Saturday 
l*it  and  all  being  refused.  The  list,  however,  only  con- 
tained cases  entered  up  to  March  26  last;  and  aa  a 
large  number  of  Courts  have  been  sitting  for  the  trial 
of  actions  during  the  past  three  weeks,  there  have,  no 
doubt,  been  many  cases  entered  since  that  date. 


Mb.  Justice  Gbanthajc  and  Mr.  Justice  Wright  left 
London  on  Saturday  last  to  open  the  Manchester 
Assizes,  and  will  proceed  to  Liverpool  for  the  ssmo 
purpose  to-day.  Mr.  Justice  Day  will  open  the  com- 
mission at  Leeds  on  the  North-Eastern  Circuit.  The 
assizes  at  both  Liverpool  and  Leeds  are  likely  to  last 
for  some  time,  so  that  the  judges  of  the  Queen's  Bench 
Division  available  for  practically  the  rest  of  the  present 
sittings  will  be  thus  reduced  to  twelve. 


Mb.  Rowlakds'b  Leasehold  Enfranchisement  Bill  was 
rejected  on  Wednesday  afternoon  "by  a  narrow  majority 
— 168  voting  for  and  181  against  the  second  reading. 
Mr.  Haldane  moved  and  Mr.  Munro  Ferguson  seconded 
an  amendment  of  a  more  revolutionary  character  than 
the  bill  itself.  The  amendment  embodied  the  late  Mr. 
J.  S.  Mill's  theory  of  unearned  increment  in  the  value 
of  land,  and  sought  to  secure  such  increment  for  the 
benefit  of  the  community.  This  doctrine  of  what  the 
seconder  of  the  amendment  called  1  the  municipaCsation 
of  land/  or,  as  Mr.  Matthews  called  them,  those 
'  Georgian '  views,  did  not  find  much  favour  with  the 
House,  and  the  amendment  only  found  thirty-nine  sup- 
porters, whilst  814  voted  against  it.  The  bill  was  sup- 
ported on  the  Opposition  benches  by  Mr.  W.  A. 
M'Arthur  (who  seconded  Mr.  Rowlands),  Mr.  Lewson, 
and  Sir  H.  Davey,  and  by  two  Conservatives,  Mr. 
Bartley  and  Mr.  Hughes.  No  member  save  Mr.  Haldane 
and  Mr.  Munro  Ferguson  spoke  in  favour  of  the  amend- 
ment. 


Is  connection  with  the  approaching  Government  bill 
for  providing  free  education,  it  may  be  useful  to  direct 
attention  to  the  existing  enactments  of  the  Education 
Acts  under  which  a  certain  amount  of  free  education  is 
already  provided.  By  section  17  of  the  Elementary 
Education  Act.  1870  (83  &  34  Vict.  c.  76),  it  is  enacted 
that '  every  child  attending  a  school  provided  by  any 
school  board  shall  pay  such  weekly  fee  as  may  be  pre- 
scribed by  the  school  board,  with  the  consent  of  the 
Education  Department ;  but  the  school  board  may  from 
time  to  time,  for  a  renewable  period  not  exceeding  six 
months,  remit  the  whole  or  any  part  of  such  fee  in  the  case 
of  any  child  when  they  are  of  opinion  that  the  parent  of 
suoh  child  is  unable  from  poverty  to  pay  the  same ; ' 
and  by  section  74,  subsection  S,  of  the  same  Act, '  every 
school  board  may  from  time  to  time,  with  the  approval 
of  the  Education  Department,  make  bye-laws  for  pro- 
viding (inter  alia)  for  the  remission  or  payment  (n'c)  of 
the  whole  or  any  part  of  the  fees  of  any  child  where  the 
parent  satisfies  the  school  board  that  he  is  unable  from 
poverty  to  pay  the  same.'  Section  10  of  the  Elementary 
Education  Act,  1876,  repealing  section  26  of  the  Act  of 
1870  (by  which  school  boards  were  enabled  to  pay  the 
fees  of  children  at  'voluntary  schools'),  enacts  that 
1  the  parent,  not  being  a  pauper,  of  any  child  who  is 
unable  by  reason  of  poverty  to  pay  the  ordinary  fee  for 
such  chad  at  any  public  "  elementary  school "  (which 
term,  by  section  3  of  the  Act  of  1870,  means  a  school 
at  which  elementary  education  is  the  principal  part  of 
the  education  there  given,  and  does  not  include  .any 
school  at  which  the  ordinary  payments  from  each 
scholar  exceed  9d\  a  week)  may  apply  to  the  guardians* 
having  jurisdiction  in  his  parish,  'and  it  shall  be  the 
duty  of  such  guardians,  if  satisfied  of  such  liability,  to 
pay  the  said  fee,  not  exceeding  3d.  a  week,  or  such  part 
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thereof  m  he  is,  in  the  opinion  of  the  guardians,  so  un- 
able to  pay.'  Finally,  by  section  20  of  the  Act  of  1870, 
any  school  board  may,  on  satisfying  the  Education  De- 
partment that  '  on  the  ground  of  the  poverty  of  the 
inhabitants  of  any  place  in  their  district  it  is  expedient 
for  the  interests  of  education  to  provide  a  school  at 
which  no  fees  shall  be  required.'  provide  such  school, 
'  and  admit  scholars  to  such  school  without  requiring 
any  fee ; '  but  we  believe  this  enactment  has  been  little, 
if  at  all,  put  into  practice. 


Ms.  GoeCHSX,  in  his  Budget  speech,  mentioned  the 
death  duties  and  the  stamp  duties  as  being  subjects  too 
extensive  and  complicated  for  him  to  grapple  with  just 
now,  but  pretty  plainly  intimated  an  intention  of  deal- 
ing with  them  at  the  first  convenient  opportunity.  We 
are  very  strongly  of  opinion  that  a  consolidation  of  the 
two  sets  of  statutes  under  which  these  two  sets  of 
duties  are  imposed  should  precede  any  substantial 
amendment  of  them.  .  The  death  duties  are  imposed  by 
a  series  of  complicated  Acts  beginning  with  86  Geo.  III. 
c.  52,  passed  nearly  a  hundred  years  ago,  under  which 
the  legacy  duty  is  calculated,  and  ending  with  part  2  of 
the  Customs  and  Inland  Revenue  Act,  1889  (52  Vict, 
c.  7),  which  imposes  an  additional  1  per  cent,  duty  on 
personal  property  passing  by  will  or  intestacy,  where 
the  value  exceeds  10,000/.  The  stamp  duties  do  not 
depend  on  statutes  so  venerable  or  so  numerous,  for 
Lord  Sherbrooke's  Consolidating  Act  of  1870  was  ac- 
companied in  the  same  year  by  an  Inland  Revenue 
Acts  Repeal  Act  (83  &  34  Vict,  c.  09),  which  swept  away 
huge  masses  of  complicated  and  perplexing  legislation 
on  the  subject.  But  since  1870  hardly  a  year  has  passed 
without  some  amendment  of  the  consolidating  statute 
being  placed  amongst  the  varied  enactments  of  the 
annual  Customs  and  Inland  Revenue  Act,  ten  of  which 
now  contain  enactments  relating  to  stamps,  while  the 
subject  is  still  further  complicated  by  the  death  duties 
themselves  being  now  treated  as  stamp  duties  in  the 
statute-book.  Let  Mr.  Goschen,  if  he  really  means 
business,  by  way  of  amendment  in  the  no  distant  future, 
proceed  to  the  all-important  work  of  consolidation 
without  any  delay. 

2k  Soma  v.  Cobden  (Notes  of  Cases,  p.  01)  is  merely 
a  corollary  of  Berexfbrd-Eope  v.  Lady  Sandhurst,  58 
Law  J.  Rep.  Q.  B.  719,  in  which  the  Court  of  Appeal 
had  held  on  petition  that  a  woman  was  incapable  of 
being  elected  to  the  office  of  county  councillor,  having 
regard  to  the  Municipal  Corporations  Act,  1882,  ana 
especially  to  section  08  thereof,  from  which  women 
derive  their  qualification  as  voters.  Miss  Cobden, 
having  sat  and  voted  notwithstanding  this  decision, 
was  sued  for  penalties  under  section  41  of  the  Act  of 
1882,  by  which, '  if  any  person  acts  in  a  corporate  office 
without  having  made  the  declaration  by  the  Act  re- 
quired, or  without  being  qualified  at  the  tune  of  making 
the  declaration,  or  after  ceasing  to  be  qualified,  or  after 
becoming  disqualified,  he  shall  for  each  such  offence  be 
liable  to  a  fine  not  exceeding  60?.  recoverable  by  action.' 
Mr.  Justice  Day  had  given  judgment  for  the  plaintiff 
for  five  penalties  of  25/.  each  (see  Law  Journal  for 
November  29, 1890,  at  p.  701).  The  Court  of  Appeal 
has  now  affirmed  this  judgment  in  substance,  but  re- 
duced the  penalties  to  I0».  in  each  case.  The  judgment 
is  indisputably  correct  is  substance,  and  the  power  to 


vary  the  amount  of  the  fine  appears  to  be  fairly  de- 
ducible  from  rule  4  of  Order  LYUL  of  the  Rules  of 
the  Supreme  Court,  by  which  the  Court  of  Appeal  nay 
'  make  any  order  which  ought  to  have  been  made  by 
the  High  Court  or  a  judge  thereof.'  If,  however,  a  jury 
had  awarded  the  full  penalty,  Miss  Cobden  might  per- 
haps have  had  some  difficulty  in  getting  it  reduced  (see 
Law  Jovssal  for  March  22, 1890). 


The  question  whether  women  ought  to  be  qualified  for 
the  office  of  county  councillor  or  not  is  one  which  we 
will  not  presume  to  discuss  in  these  columns,  but  it  is 
important  from  the  legal  point  of  view  to  call  attention 
to  two  points.  In  the  first  place,  if  women  are  to 
become  qualified  to  sit  on  county  councils,  ti  fortiori 
ought  they  to  become  qualified  to  sit  on  town  councils, 
for  it  is  on  the  municipal  borough  franchise  that  the 
county  council  franchise  is  based.  The  most  cursory 
reference  to  the  Local  Government  Act,  1888,  and  its 
frequent  incorporation  by  reference  of  the  Municipal 
Corporations  Act,  1888,  will  show  this.  In  the  second 
place,  it  is  a  very  serious  matter  to  make  measures  of  this 
kind  retrospective,  so  as  to  extinguish  liabilities  to 
penalties  incurred  before  the  passing  of  such  measures. 
No  doubt  in  many  cases,  where  vexatious  actions  have 
been  brought  by  common,  informers  for  penalties  (see, 
for  instance,  the  Larceny  (Advertisements)  Act, 
1870)  an  Act  has  been  passed  to  restrict  such  actions 
in  one  way  or  another,  providing,  for  instance,  that 
all  actions  brought  before  the  passing  of  the  Act 
shall  be  stayed,  hut  even  in  these  cases  it  is  usual 
to  provide  that  the  proceedings  be  stayed  on  pay 
ment  by  the  defendant  of  the  plaintiff's  costs  out  of 
pocket,  and  there  is  a  wide  difference  between  actions 
brought  against  persons  who  have  offended  in  pure 
ignorance  of  the  law,  and  actions  brought  against  per- 
sons who  have  offended  in  spite  of  their  perfect  know- 
ledge of  it,  with  the  object  of  getting  the  law  altered. 
The  question  whether  penalties  already  incurred  should 
be  extinguished  is  a  very  difficult  one,  and  should  be 
determined  not  so  much  with  reference  to  a  particular 
case  in  which  the  cause  of  the  defendants -may  he  highly 
popular  in  some  quarters,  but  on  general  grounds.  The 
penal  or '  popular '  action  is  still  retained  in  scores  of 
cases  as  a  weapon  for  use  on  behalf  of  the  public,  and 
any  weakening  of  one  of  these  weapons  must  inevit- 
ably tend  to  weaken  them  all. 


Wb  have  before  us  the 1  Tithe  Rent-charge  Recovery 
Rules,  1891,'  made  by  the  Lord  Chancellor  'after  eon* 
sultation  with  the  Rule  Committee  of  County  Court 
Judges'  under  section  3  of  the  Tithe  Act,  1891,  which 
direct  that  'in  framing  such  rules  regard  shall  be  had 
to  make  the  procedure  as  simple  and  inexpensive  as 
possible.'  There  are  fifty-eight  rules  and  thirty-four 
forms.  The  matters  dealt  with  are  the  procedure  for 
the  recovery  of  tithe  by  the  appointment  of  a  receiver 
(see  s.  2  of  the  Act) ;  the  remission  of  tithe  where  it 
exceeds  in  amount  two-thirds  of  the  value  of  the  land 
out  of  which  it  issues  (see  a.  8) ;  the  certificate  of  the 
County  Court  where  the  occupier's  liability  notice  (see 
s.  2,  subs.  0)  has  not  been  served ;  and  the  procedure 
for  recovery  of  rates  from  the  tithe-owner  (see  s.  0)- 
There  are  also  nearly  a  score  of  pure  practice  rules, 
amongst  which  may  be  noticed  rule  42,  that  costs 
'  subject  to  the  provisions  of  the  Act '  (see  s.  2,  subs.  8, 
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and  s.  5,  subs.  2)  an  to  be  in  the  discretion  of  the 
Court,  and  role  65,  that  non-compliance  with  any 
of  the  roles  is  'not  to  render  any  proceedings 
Toid,  unless  the  Court  shall  so  direct.'  Rules  86-88 
are  of  the  most  pressing  importance  at  the  pre- 
sent time.  It  will  be  remembered  by  those  who 
have  studied  the  Act,  that  in  the  very  numerous  cases 
in  -which  tenants  are  bound  by  contract  made  before  the 
passing  of  the  Act— i.e.  before  March  26— to  pay  the 
tithe,  landlords  are  bound  to  serve  notices  on  the  tithe- 
owners  to  that  effect  on  pain  of  forfeiting  their  rights 
to  recover  the  tithe  from  the  tenants  under  s.  2,  subs.  2 
of  the  Act,  unless  they  succeed  in  obtaining  from  the 
County  Court  certificates  that  'there  was  good  and 

.  sufficient  cause  for  failure  to  give  the  notice,  and  that 
the  occupier  was  not  prej  udiced  thereby.'  Rules  86-88 
deal  with  this  all-important  matter  by  providing  that 
'  where  an  owner  has  failed  to  serve  an  occupier's 
liability  notice,'  and  wishes  to  obtain  the  required  cer- 
tificate, he  must  send  an  application  to  the  registrar 
'according  to.  the  form  in  the  Appendix' — which 
Appendix,  so  far  as  we  have  been  able  to  discover, 

.  contains  no  form  of  '  occupier's  liability  notice ' — and  a 
copy  of  such  application  to  the  occupier.  The  registrar  is 


then  to  send  notice  to  the  occupier  of  a  day  for  hearing 
the  application,  and  '  all  costs  of  any  such  application 
shall  be  paid  by  the  owner  of  land  making  the  same, 
unless  the  Court  is  of  opinion  that  the  opposition  to  the 
application  is  frivolous  and  vexatious.  The  Rules 
can  be  had  at  Eyre  &  Spottiswoode's  for  2\d. 


The  Court  of  five  judges,  which  has  been  sitting  last 
week  to  hear  Gibson  (appellant)  v.  Latoeon  (respondent) 
and  two  other  cases  arising  out  of  section  7  of  the  Con- 
spiracy and  Protection  of  Property  Act,  1876,  is  con- 
stituted under  section  4  of  the  Judicature  Act,  1884. 
By  that  enactment  '  a  Divisional  Court  of  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice  may  at 
any  time  be  constituted  of  more  than  two  judges  if  the 
■president  of  the  said  division,  with  the  concurrence  of 
not  less  than  two  other  judges  thereof,  shall  be  of 
opinion  that  it  is  expedient  so  to  constitute  the  same.' 
Prior  to  that  Act,  in  Saunders  v.  Richardson,  60  Law 
J.  Rep.  M.  C.  187,  and  Winyard  v.  Toogood,  52 
Law  J.  Rep.  M.  C.  26,  Divisional  Courts  of  five 
judges  had  sat  to  hear  cases  on  the  construction  of 
the  Education  Acts,  under  the  authority  of  sec- 
tion 17  of  the  Appellate  Jurisdiction  Act,  1876,  by 
which  the  concurrence  of  all  the  judges  (then  only 
five  in  number)  of  the  division  or  a  majority  of 
them  was  necessary  for  authorising  a  Divisional  Court 
of  more  than  two.  Since  the  Act  of  1884  a  Divisional 
Court  of  five  judges  has,  we  believe,  sat  but  once  only — 
namely,  in  Regina  v.  Dudley  and  others,  64  Law  J. 
Rep.  M.  0.  82,  the  case  in  which,  on  a  mstion  for  judg- 
ment on  a  special  verdict,  the  Court  found  the  prisoners 
guilty  of  murder  and  sentenced  them  to  death— which 
sentence  was  afterwards  commuted  to  six  months'  im- 
prisonment. 

If,  in  speculating  for  '  differences/  a  man  sells  on  the 
Stock  Exchange  shares  which  he  has  not  got,  and  on 
being  compelled  to  deliver  them  has  to  buy  them  at  an 
exorbitant  price,  he  cannot  sue  any  persons  who,  by 
false  representations  to  any  particular  person  or  to  the 
public  generally,  as  to  the  value  of  the  shares,  may 


have  unnaturally  forced  the  price  up.  Such  appears  to 
be  the  result  of  the  judgment  of  the  Court  of  Appeal 
in  Salomon  v.  Warner  and  others,  in  which  the  plaintiff 
was  a  broker  who  claimed  more  than  7,000/.  damages 
against  the  defendants,  who  were  the  promoters,  stock- 
brokers, and  financiers  of  Warner's  Safe  Cure  Com- 
pany, 'for  fraudulently  rigging  the  market,'  and  thereby 
causing  him  to  lose  that  sum  in  fulfilling  his  contracts 
to  deliver  shares.  The  High  Court  held  that  no  specific 
fraud  had  been  committed  which  affected  the  legal 
rights  of  the  plaintiff*.  'The  fraud,  if  any,'  observed 
Mr.  Justice  Day,  in  delivering  judgment,  'which  was 
practised  on  the  committee  of  the  Stock  Exchange  is 
not  one  which  the  plaintiff  can  connect  with  the 
original  transaction  out  of  which  his  losses  occurred.' 
'The  plaintiff,'  said  the  Master  of  the  Rolls,  'claimed  a 
right  of  action  because,  as  he  said,  the  defendants  had 
not  told  someone  else,  who  was  in  no  way  connected 
with  the  plaintiff,  the  truth.  There  is  no  such  right  as 
this  by  the  law  of  England.'  Upon  the  authorities 
there  is  no  doubt  of  the  correctness  of  these  views, 
Bedford  v.  Bagshawe,  4  H.  &  N.  538,  so  far  as  it  points 
the  other  way,  having  been  overruled  in  Peek  v. 
Gumey,  48  Law  J.  Rep.  Chanc.  10.  The  Court  of 
Appeal  has  further  and  expressly  laid  down  that  no 
civil  action  can  be  maintained  for  a  conspiracy  unless 
the  conspirators  conspire  to  do  something  against  the 
rights  of  the  plaintiff,  and  effect  their  purpose  and 
commit  a  breach  of  those  rights,  the  Master  of  the 
Rolls  stating  that  the  fact  of  a  conspiracy  does  not  in- 
crease a  right  of  action  in  the  least— a  statement  which 
should  be  compared  with  the  judgment  of  the  Exche- 

Juer  Chamber  in  Gregory  v.  The  Duke  of  Brunswick, 
8  Law  J.  Rep.  C.  P.  85,  in  which  a  declaration  for 
conspiracy  to  hoot  an  actor  off  the  stage  was  held 
good. 

The  final  report  of  the  Royal  Commission  on  Market 
Rights  and  Tolls  affords  some  very  interesting  reading 
on  the  history  and  origin  of  markets  in  Great  Britain 
and  Ireland,  on  the  modern  legislation  which  has  dealt 
with  the  question,  and  on  markets  in  foreign  countries. 
A  market  is  defined  as '  an  authorised  public  concourse 
of  buyers  and  sellers  of  commodities  meeting  at  a  place 
more  or  less  strictly  limited  or  defined,  at  an  appointed 
time.'  '  A  fair,'  they  say, '  has  been  defined  as  a  larger 
market.'  Thus  in  Comyn's  Digest  it  is  said :  '  Every 
fair  is  a  market— not  e  contra  .  .  .  therefore  when  any 
statute  speaks  of  a  fair,  a  markej;  should  also  be  com- 
prehended.' The  commissioners'  view  is  that  the  differ- 
ence consists  in  the  fairs  being  less  frequently  held, 
extending  over  a  longer  continuous  period,  ana  being 
of  a  more  miscellaneous  character.  Is  not  the  differ- 
ence rather  that  the  fair  is  of  a  less  local  character,  so 
that  it  is  both  naturally  larger  than  an  ordinary 
market  and  tends  to  last  longer  P  The  Great  Book 
Fair  at  Leipzig  is,  we  believe,  for  the  whole  of 
Germany  at  least,  and  is  confined  to  one  com- 
modity. There  are  also  geese  fairs  at  Nottingham 
and,  it  we  mistake  not,  other  fairs  specially  for  a  parti- 
cular class  of  goods.  There  is  also  another  element, 
absent  from  markets,  but  sometimes  the  principal  factor 
in  fairs,  and  that  is  festivity.  In  some  parts  of  the 
country  what  were  invariably  called  fairs  are  or  were 
held  on  Whit  Mondays  and  Tuesdays,  indicating  the 
origin  of  the  word  from  'feria,'  the  proper  ecclesiastical 
term  for  a  saint's-day,  at  which  there  was  nothing  in 
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he  nature  of  a  market.  .These  fairs  were  devoted  to 
merry-go-rounds,  penny  theatres,  and  other  like  amuse- 
ments, and  to  the  exhibition  of  every  species  of  human 
deformity  and  affliction. 

The  origin  of  the  custom  of  market  overt  is  traced 
to  the  ninth  century,  when  Notker  of  St.  Gail  declared 
that  purchases  made  at  annual  fairs  should  always  be 
valid.  In  England  a  market  was  the  subject  of  a  royal 
grant,  and  until  a  comparatively  recent  period  the 
ordinary  means  of  establishing  a  market  was  by  obtain- 
ing a  grant  from  the  Crown.  Between  1199  and  1483 
more  than  2,800  such  grants  were  made.  A  complete 
list  of  those  recorded  in  the  Patent  Rolls  since  1700  is 
given  in  the  appendix.  They  extend  to  1846,  and  are 
for  the  most  part  in  favour  of  individuals,  among  whom, 
in  the  6  Geo.  IV.,  it  is  interesting  to  observe  the  name 
of  Henry  John  Viscount  Palmers  ton,  though  there  are 
a  few  grants  to  corporations  and  parishes.  The  Markets 
and  Fairs  Clauses  Act,  1847,  was  the  first  step  in  this 
country  to  attach  a  municipal  character  to  markets. 
As,  however,  its  title  indicates,  it  was  rather  a  common 
form  to  be  incorporated  in  special  Acts  than  a  piece  of 
substantive  legislation.  The  Local  Government  Act, 
1858,  really  marks  the  new  era  by  giving  to  local 
authorities  conditional  powers  to  establish  markets. 
After  a  brief  review  of  Ireland  the  commissioners  give 
a  short  account  of  foreign  systems.  Continental 
countries  appear  to  have  been  distinctly  ahead  of  us  in 
this  respect.  In  France  the  privilege  of  establishing 
'  bailee '  or  markets,  formerly  appertaining  to  the 
'  seigneurs  justiciars'  was  established  in  1790  without 
compensation.  Now  markets  are  held  under  the  autho- 
rity of  the  prefects,  and  new  ones  established  at  the 
instance  of  the  commune  interested.  In  Belgium,  market 
rights  are  vested  by  prescription  in  the  communal 
councils.  The  commissioners  sum  up  generally  by  say- 
ing that  in  France,  Belgium,  Germany,  ana  Austria 
market  rights  are  privileges  possessed  by  municipalities 
with  certain  powers,  controlled  by  the  State,  to  originate 
new  markets ;  and  that  vested  rights  of  individuals  are 
not  allowed  to  obstruct  the  public  interest.  In  the 
United  States,  as  might  be  expected,  market  monopoly 
or  privilege  is  unknown. 

Thb  Custody  of  Children  Act,  1891  (64  Vict.  c.  8), 
which  received  the  royal  assent  just  before  Easter,  no 
doubt  owes  its  origin  to  Dr.  Bernardo's  case.  It  con- 
tains six  sections.  By  section  1  the  Court  has  express 
power  to  refuse  a  writ  to  a  parent  for  the  production 
of  a  child  if  the  Court  be  of  opinion  that  the  parent  has 
deserted  the  child,  or  'has  otherwise  so  conducted  him- 
self' that  his  right  to  the  custody  of  the  child  ought 
not  to  be  enforced.  By  section  2  the  Court  may  order 
a  parent,  on  application  for  a  writ,  to  repay  the  costs 
of  bringing  up  a  child  to  any  'person,'  which  term,  by 
section  5,  includes  '  school  or  institution.'  By  section  8, 
where  a  parent  has  allowed  his  child  to  be  brought  up 
by  another  person  at  that  person's  expense  'for  such  a 
length  of  time  and  under  such  circumstances  as  to 
satisfy  the  Court  that  the  parent  was  unmindful  of 
his  parental  duties,'  the  Court 1  shall  not  make  an  order 
for  the  delivery  of  the  child  to  the  parent  unless  the 
parent  has  satisfied  the  Court  that,  having  regard  to 
the  welfare  of  the  child,  he  is  a  fit  person  to  have  the 
custody  of  the  child.'  By  section  4  the  Court  may  order 
that  a  child,  though  not  delivered  to  the  parent,  is  to  be 


brought  up  '  in  the  religion  in  which  the  parent  has  a 
legal  right  to  require  that  the  child  should  be  brought 
up ; '  but  it  is  added  that '  nothing  in  the  Act  shall  afreet 
the  power  of  the  Court  to  consult  the  wishes  of  the 
child  in  considering  what  order  ought  to  be  made,  or 
diminish  the  right  which  any  child  now  possesses  to 
the  exercise  of  his  own  free  choice.' 


The  point  raised  in  the  case  of  The  London  County 
Council  v.  Candler  $  Sons  upon  the  construction  of  the 
proviso  attached  to  section  18  of  the  Metropolis  Man- 
agement and  Building  Acts  (Amendment)  Act,  1882,  is 
of  some  practical  importance.  The  section  prohibits  the 
erection  in  the  metropolis  of  temporary  wooden  struc- 
tures without  a  license  in  writing  from  the  County 
(>)uncil,as8ucceSBorsofthe  Metropolitan  Board  of  Works, 
and  the  proviso  exempts  from  the  operation  of  the  sec- 
tion wooden  structures  of  a  temporary  character '  erected 
by  a  builder  for  use '  during  the  repair  of  any  building.  La 
the  case  in  question,  a  firm  of  builders  engaged  in  carrying 
out  alterations  and  repairs  to  a  public-house  erected  in 
front  of  it  a  temporary  wooden  structure  for  the  pro- 
prietor to  carry  on  business  in  during  the  alterations. 
The  County  Council,  whose  sanction  had  not  been 
obtained,  charged  the  builder  with  a  breach  of  the  sec- 
tion, and  the  builder  endeavoured  to  shield  himself 
under  the  proviso.  The  structure  was  clearly '  erected 
by  a  builder  for  use  during  the  repairs,'  and  so  within 
the  just  meaning  of  the  words  used,  but,  on  the  other 
hand,  it  was  so  clearly  within  the  mischief  against  which 
the  Act  was  directed,  that  the  Court  was  reluctant  to 
construe  the  section  in  the  manner  suggested.  Such  a 
building  would  clearly  be  exceedingly  likely  to  get  on 
fire,  and  very  inflammable  and  dangerous  to  the  public 
if  it  did  so ;  and  if  a  temporary  wooden  pubUc-houss 
maybe  used  pending  alterations  and  repairs, why  might 
not  a  temporary  wooden  theatre  P  Moreover,  it  is  very 
probable  that  the  proviso  was  inserted  in  consequence 
of  the  case  of  Fielding  v.  The  Rhyl  Commissioners,  L.  B. 
3  C.  P.  Div.  272,  in  which  it  was  argued  that  a  work- 
men's shed  was  a  new  building  within  the  meaning  of  a 
local  bye-law.  In  the  result  the  Court  interpreted  the 
section  in  accordance  with  this  more  restricted  view ; 
and  the  proviso,  therefore,  will  in  future  only  apply  to 
structures  erected  by  a  builder  for  his  use— such  as  an 
office  for  die  inspection  of  plans  and  the  payment  of 
wages  or  a  shed  for  the  shelter  of  the  workmen  and  the 
storage  of  their  tools. 

Abb  we  to  have  a  change  in  what  the  Courts  have 
generally  recognised  as  the  '  mercantile  rate '  of  inte- 
rest, that  is.  interest  at  the  rate  of  5  per  cent,  per 
annum  P  The  appreciation  of  first-class  securities, 
which  has  been  going  on  for  some  years  past,  has  not 
been  without  its  influence  on  this  question,  which  has 
been  pointedly  referred  to  in  two  recent  cases.  In  one 
of  them  ( Wainwnghes  Case,  59  Law  J.  Rep.  Chant 
281),  Mr.  Justice  Kay  allowed  interest  at  41.  per  cent, 
only  on  deposits  directed  to  be  repaid  to  a  shareholder 
on  the  rescission  of  his  contract  to  take  shares,  remark- 
ing that  it  was  '  very  hard  to  say  now  that  5  per  cent, 
was  the  mercantile  rate  of  interest  when  from  real  bona 
fide  security  you  cannot  get  more  than  8  per  cenklfl 
the  later  case  of  The  London,  Chatham,  and  Dover 
Railway  Company  v.  The  South-Eastern  Railway  Com- 
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between  the  two  companies  the  official  referee 
allowed  interest  at  5  per  cent,  on  balances  which  ought 
to  have  been  paid  by  the  defendant  company  to 
the  plaintiff  company,  and  Mr.  Justice  Xekewich  re- 
fused to  alter  the  rate  to  4  per  cent.  The 
observations  of  the  learned  judge,  however,  though  he 
disclaimed  any  intention  of  fully  considering  the  sub- 
ject, tell  in  the  same  direction  as  those  of  Mr.  Justice 
Kay.  '  Since  the  statute  (8  &  4  "Will.  IV.  c.  42,  s.  28),' 
observed  Mr.  Justice  Eekewich,  'I  believe  that  it 
has  always  been  the  habit  of  judges  directing  juries 
to  tell  them  they  may  give  6  per  cent. — that  what 
is  called  in  the  statute  "  the  current  rate  of  interest" 
may  be  5  per  cent.— and  that  that  view  '  has  prevailed 
until  now,  as  a  rule,  notwithstanding  that  it  is  extremely 
difficult  for  prudent  persons  to  get  so  much  as  even  8 
or  4  per  cent,  on  investments,  and  notwithstanding 
that  persons  engaged  in  trade  do  not  gain  those  large 
returns  which  were  formerly  frequent.  The  question/ 
he  thought,  '  deserves  more  consideration  than  it  has 
hitherto  received ;  .  .  .  but  any  change  must  be  made 
with  some  consensus  of  opinion,  and  the  alteration  must 
emanate  from  a  higher  authority  than  myself.' 


'LAW  JOURNAL  REPORTS'  FOR  MAY. 

Tra  May  number  of  the  Law  Joukmal  Reports  con- 
tains an  instalment  of  the  Statutes  of  the  Realm — viz. 
three  Irish  Acts  (Seed  Potatoes  and  Railways),  the 
Custody  of  Children  Act,  Consolidated  Fund  (No.  1), 
Army  Annual,  and  Technical  Instruction  Acts.  In 
the  Reports  there  will  be  found  eighteen  cases  in  the 
Chancery  Division,  of  which  four  are  appeal  cases 
(pp.  241-812) ;  twenty-four  cases  in  the  Queen's  Bench 
Division,  including  eighteen  appeal  cases  (pp.  209-280) ; 
one  Scotch  appeal  in  the  House  of  Lords  and  two  cases 
in  the  Privy  Council  (pp.  1-16). 

Johnston  y.  Mappin,  in  the  Chancery  Division,  was  a 
curious  case  as  to  the  construction  of  voluntary  articles 
executed  under  seal  by  a  father  in  favour  of  his 
daughters ;  the  operation  of  the  articles  on  the  marriage 
of  one  of  the  daughters ;  and  the  effect  of  a  verbal 
agreement  to  allow  an  annuity,  on  the  faith  of  which 
the  married  daughter  alleged  that  she  had  mar- 
ried. In  re  The  National  Debenture  and  Assets 
Corporation  was  a  case  of  the  invalid  incorporation 
of  a  company,  the  memorandum  of  association  on  which 
the  certificate  of  incorporation  was  granted  not  having 
really  been  signed  by  seven  persons.  There  was  thus 
no  jurisdiction  to  make  a  winding-up  order.  This 
derision  of  Mr.  Justice  Eekewich  has  since  been 
affirmed  by  the  Court  of  Appeal.  In  Jenkins  v. 
Bushby  the  Court  of  Appeal  held  that  Order  XXXVI., 
rule  6, 1888,  does  not  give  a  right  to  an  order  for  a 
trial  with  a  jury  in  an  action  in  the  Chancery  Division. 
In  such  an  action  the  Court  has  a  discretion  under 
rule  7  (a)  to  order  a  trial  by  a  jury,  but  the  onus  is  on 
the  party  asking  for  it  to  show  some  good  reason  for 
such  a  trial.  In  re  Drummond  $  Daviess  Contract 
illustrated  the  effect  of  the  Married  Women's  Property 
Act,  1882,  s.  1,  subs.  1,  and  a.  2,  on  the  Fines  and:  Re- 
coveries Act,  s.  40,  with  respect  to  the  acknowledgment 
of  a  deed  by  a  married  woman.  In  re  Arbib  $  Class's 
Contract  was  a  decision  of  the  Court  of  Appeal  that 
the  appointment  of  a  person  as  trustee '  if  and  when 
he  shall  return  to  England '  took  effect  on  that  per- 
son's coming  to  England  on  a  visit  only,    In  re 


Holmes  was  a  case  in  which  corporation  stock  was 
held  by  Mr.  Justice  Eay  to  be  an  interest  in  land  not 
bequeathable  to  a  charity :  Bedford  v.  Teal,  69  Law  J. 
Rep.  Ohanc.  689,  was  distinguished.  Moore  v.  Knight 
was  an  application  of  the  doctrine  of  Blair  v.  Bromley, 
16  Law  J.  Rep.  Chanc.  106,  496 ;  6  Hare,  642  ;  2  PhD. 
864.  An  innocent  partner,  notwithstanding  the  Trustee 
Act,  1888,  s.  8,  was  held  not  entitled  to  the  benefit  of 
the  Statute  of  Limitations  as  a  protection  from  liability 
for  the  frauds  of  his  firm.  The  Court  of  Appeal  decided, 
in  the  case  of  Munchfs  Settled  Estates,  that  money  be- 
queathed to  trustees  to  be  laid  out  in  land  in  trust  for 
persons  in  succession,  but  not  vet  so  laid  out,  may, 
under  section  88  of  the  Settled  Land  Act,  1882,  be 
applied  as  capital  money  arising  under  the  Act. 
In  the  case  of  In  re  Harding's  Settled  Estates, 
in  peculiar  circumstances,  notwithstanding  that  there 
were  trustees  and  a  trust  for  sale,  leave  to  sell 
was,  under  section  7  of  the  Settled  Land  Act, 
1884,  given  to  the  tenants-for-life.  In  re  Mabbett 
was  a  case  involving  the  right  of  the  representatives 
of  annuitants  to  receive  the  value  of  the  annuities  when 
the  annuitants  themselves  had  died  before  the  purchase 
of  the  annuities  had  been  actually  completed.  Ac- 
cording to  Knowlet  v.  Scott  the  voluntary  liquidator  of 
a  company  is  not  a  trustee  of  the  assets  of  the  company 
for  the  creditors  or  con  tributaries .  He  is  the  agent  of 
the  company,  and  in  the  absence  of  misfeasance  or 
wilful  misconduct,  an  action  will  not  lie  against  him 
for  damages  resulting  from  his  delay  in  distribut- 
ing the  company's  assets.  In  re  Harrison  decides 
that  to  an  action  for  a  breach  of  trust  against  a 
surviving  trustee,  when  a  general  account  is  churned, 
the  plaintiff  is  no  longer  required  to  make  the 
representatives  of  deceased  trustees  defendants,  as 
they  can,  when  necessary,  be  added  as  parties  under 
Order  XVI.,  rule  11.  In  Stone  v.  Lickorish  it  was  held 
that  an  objection  is  valid  against  the  allowance  of 
profit  costs  to  a  solicitor-mortgagee  in  a  redemption 
action,  though  the  objection  was  taken  for  the  first  time 
before  the  taxing-master  and  not  at  the  hearing.  In 
the  case  of  The  Standard  Manufacturing  Company,  the 
Appeal  Court  held,  under  the  Bills  of  Sale  Act,  1882, 
s.  17,  that  the  mortgages  or  charges  of  any  incorporated 
company  for  the  registration  of  which  provision  has 
been  made  under  the  Companies  Clauses  Act,  1846,  or 
the  Companies  Act,  1862,  are  not  subject  to  registration 
under  the  Bills  of  Sale  Act,  1882—Jenkimon  v.  The 
Brandley  Mining  Company,  L.  R.  19  Q.  B.  Div.  668, 
overruled.  It  was  held  in  The  Westmorland  Green 
and  Blue  Slate  Company  v.  Fielden  that  an  action  lies 
by  the  liquidator  against  the  contributory  of  a  com- 
pany for  moneys  payable  on  the  allotment  of  his 
shares  and  for  calls  before  the  winding-up, 
notwithstanding  that  the  liquidator  has  obtained  a 
balance  order  in  the  winding-up  for  payment  of 
the  same  moneys  under  the  Companies  Act,  1862,  s.  101, 
but  no  action  lies  on  the  balance  order  itself.  Ashling 
v.  Boon  decides  that  a  promissory  note,  which  is  suffi- 
ciently stamped  as  a  note,  cannot  be  made  available  as 
evidence  of  the  receipt  of  the  money  by  the  maker  of 
the  note.  In  Fuentes  Trade-marks  registration  was 
refused  of  a  new  trade-mark,  unobjectionable  in  itself, 
which  from  previous  association  with  fraudulent  matters 
was  calculated  to  secure  to  the  proprietor  the  benefit  of 
the  fraud.  Myers  v.  Myers  decides  that  when  a 
partnership  of  which  the  term  is  expired  is  continued 
only  for  the  purpose  of  winding  up  the  business,  a  clause 
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providing  for  the  purchase  of  a  deceased  partner's  share 
is  no  longer  binding. 

In  the  Queen's  Bench  Division  the  Court  of  Appeal, 
in  Medawar  v.  The  Grand  Hotel  Company,  denned  the 
duration  and  extent  of  an  innkeeper's  liability.  Hunt 
t.  The  Great  Northern  Railway  Company  illustrated  the 
meaning  of  the  words  1  engaged  in  manual  labour '  in 
the  Employers  and  Workmen's  Act,  1875,  s.  10,  and 
their  effect  on  the  Truck  Acts,  1831  and  1887.  In 
Pittard  v.  Oliver  the  Court  of  Appeal  held  that  the 
presence  of  reporters  at  a  meeting  of  a  board  of 
guardians  did  not  destroy  the  privilege  of  a  guardian  in 
adversely  criticising  the  conduct  of  a  former  servant  of 
the  board.  In  Wtntnan  v.  Lyon  (Honeyman,  claimant) 
a  memorandum  of  agreement  for  a  marriage  settlement 
was  held  not  to  require  registration  as  a  bill  of  sale. 
The  Court  of  Appeal,  in  Made  11  v.  Thomas,  Sons  <$-  Co., 
decided  that  they  were  entitled  to  inquire  into  the  real 
transaction  outside  the  document  in  order  to  decide 
whether  it  was  a  bill  of  sale  or  hiring  agreement.  In 
Speight  v.  Gosnay  the  Court  of  Appeal  held  that  an  action 
for  slander  could  not  be  maintained  where  the  repetition 
of  the  slander  was  unauthorised  and  the  damages  remote. 
Surman  v.  Wharton  explains  the  liability  of  a  husband 
in  respect  of  his  deceased  wife's  separate  estate  for  her 
debts.  In  the  case  of  In  re  Griffin  the  Court  of  Appeal 
defined  what  constituted  an  omission  to  keep  books  in  a 
business  for  the  purposes  of  the  Bankruptcy  Act,  1888, 
s.  28,  subs.  2,  8.  In  Abrahams  v.  Deakin  the  Court  of 
Appeal  held  an  action  for  false  imprisonment  not  to  be 
maintainable  against  a  master  when  the  arrest  was 
effected  at  the  instigation  of  a  servant  acting  without 
his  master's  authority.  Joyce  v.  Beall  was  a  case  of 
the  construction  of  Order  XXXI.,  rule  26,  with  respect 
to  the  security  for  costs  of  the  discovery  of  docu- 
ments. In  In  re  Tobias  8r  Co.  the  Court  refused 
a  second  application  for  the  discharge  of  a  bankrupt  on 
the  ground  of  want  of  jurisdiction.  Turnery.  Goldsmith 
was  a  case  of  principal  and  agent  and  wrongful  dismissal 
in  which  the  Court  of  Appeal  reversed  Mr.  Justice 
Grantham.  Boydell  v.  Millar  involved  a  question  of 
taxation  under  the  County  Courts  Act,  1888,  s.  118. 
In  Be  Pass  v.  The  Capital  and  Industries  Corporation 
(Vinall,  garnishee)  the  Court  of  Appeal  decided  on 
the  sufficiency  of  an  affidavit  in  support  of  a  garnishee 
order.  The  same  Court,  in  Steel  v.  The  Bartford  Local 
Board,  decided  a  question  of  liability  for  injuries  sus- 
tained in  consequence  of  the  subsidence  of  a  road.  It 
was  held,  on  appeal,  in  Jones  v.  Macau  lay,  that  judg- 
ment in  default  of  pleading  cannot  be  entered  upon  a 
counterclaim  unless  upon  motion  for  judgment  under 
Order  XXVII.,  rule  11.  The  Appeal  Court  reversed 
the  Divisional  Court  in  The  South  Staffordshire  Tram- 
ways Company  v.  The  Sickness  and  Accident  Assurance 
Association  with  respect  to  the  construction  of  a  policy. 
The  appeal  in  Bolton  v.  Buckenham  was  dismissed, 
and  a  defendant  was  discharged  from  liability  as  surety 
because  time  had  been  given  to  the  principal  debtor. 
In  Drew  v.  Lewis  the  Court  of  Appeal  refused  to  rescind 
a  charging  order  absolute  under  1  &  2  Vict.  c.  110, 
ss.  14, 16.  They  also  held,  in  the  case  of  In  re  Low,  that 
two  or  more  judgment  debts  cannot  be  included  in  one 
bankruptcy  notice  under  section  4,  subsection  1,  of  the 
Act  of  1883.  In  Monk  v.  Bartram  the  Court  of  Appeal 
lay  down  rules  according  to  which  a  stay  of  execution 
pending  an  application  for  a  new  trial  will  be  granted. 
They  also  declined,  in  Hewitt  v.  Barr,  to  enlarge  the 
time  for  renewing  a  writ  of  summons  when  the  claim 


would  otherwise  be  barred;  and  in  BeU  Sf  Co.  v.  Tht 
Antwerp,  London  and  Brazil  Line  they  lay  down  the 
general  principle  that  service  of  a  writ  out  of  the  juris- 
diction can  only  be  allowed  where  the  contract  ex- 
pressly or  by  implication  is  to  be  performed  within 
the  jurisdiction.  The  Court  of  Appeal  also,  in 
The  Western  National  Bank  of  the  City  of  New 
York,  lay  down  the  rules  applicable  to  the  service 
of  a  writ  on  a  foreign  partnership,  and  by  a  majority 
overrule  several  recent  cases. 

In  the  Privy  Council  and  Scotch  and  Irish  appeals 
(pp.  1-16)  Hogarth  v.  Miller  was  an  appeal  from  the 
Second  Division  of  the  Court  of  Session  involving  the 
construction  of  a  charterparty.  In  Jenoure  v.  Debnege, 
an  appeal  from  Jamaica  to  the  Privy  Council,  it  was  held 
that  in  an  action  for  defamation  no  distinction  can  be 
drawn  between  one  class  of  privileged  communication 
and  another.  King  v.  Frost  was  a  New  South  "Wales 
appeal  deciding  the  construction  of  a  will. 


THE  PARTNERSHIP  ACT,  1890.— II. 

Ik  construing  section  2,  which  prescribes  rules  for  de- 
termining the  existence  of  partnership,  a  fine  point  has 
been  raised  in  Lord  Justice  landless  recent  work  on 
the  Act.  A  loan  on  the  terms  that  the  person  making 
the  advance  is  to  have  a  share  of  the  profits  does  not 
constitute  a  partnership  if  there  be  writing.  What  is 
the  result  if  there  be  no  writing  P  Is  the  lender  to  be 
in  a  better  position  than  if  he  had  made  the  advance 
under  a  written  agreement  P  Lord  Justice  Lindley 
says,  good  sense  will  probably  lead  the  Courts  to  con- 
strue the  section  so  as  to  avoid  this  absurdity.  Let  us 
hope  the  Courts  will  do  so.  The  point  ought  obviously 
to  have  been  guarded  by  the  draftsman. 

The  next  group  of  sections  dealing  with  the  relations 
of  partners  and  persons  dealing  with  them  contains 
very  little  change  in  the  law.  It  is,  however,  pointed 
out  by  the  authority  to  whom  we  have  previously  re* 
ferred  that  section  8,  which  provides  that  if  it  has  been 
agreed  between  the  partners  that  any  restriction  shall 
be  placed  on  the  power  of  any  one  or  more  of  them  to 
bind  the  firm,  no  act  done  in  contravention  of  the 
agreement  is  binding  on  the  firm  with  respect  to  per* 
sons  having  notice  of  the  agreement,  is  probably  an 
alteration  of  the  law,  and,  in  some  cases,  it  might  be 
important. 

By  far  the  most  important  change  introduced  by  the 
Act  is  that  which  is  contained  in  section  23,  dealing 
with  the  subject  of  the  mode  of  procedure  against 
partnership  property  for  a  separate  judgment  against  a 
partner.  This  puts  an  end  to  the  anomalous  and  un- 
satisfactory condition  of  things  which  existed  previously 
to  the  Act. 

In  Helmore  v.  Smith,  66  Law  J.  Rep.  Chanc.  145; 
L.  R.  35  Chanc  Div.  436,  Lord  Justice  Lindley,  after 
pointing  out  that  a  sheriff  could  not  under  &j%.fa.  seise 
book  debts  or  goods,  and  that  it  was  '  a  mistake,  a  very 
serious  mistake '  to  suppose  that  a  sheriff  under  a  sepa- 
rate execution  against  one  of  several  partners  could 
sell  the  whole  of  the  partner's  interest  in  the  partner- 
ship, proceeded  as  follows:  'There  are  always  in  prac- 
tice assets  which  cannot  be  reached  by  hJL/a.  What 
the  sheriff  has  got  to  sell  is  not  the  snare  and  interest 
of  the  execution-debtor  in  the  partnership,  but  the 
share  and  interest  of  the  execution-debtor  in  such  of 
the  chattels  of  the  partnership  as  are  aeiiable  under  s 
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JL/a.  The  unfortunate  purchaser  from  the  sheriff  has 
to  find  out  what  he  has  really  had  assigned  to  him,  and 
that  he  can  only  do  by  a  partnership  account ;  there  is 
no  other  method  of  proceeding.  That  does  involve 
practically  a  dissolution  of  the  whole  concern.' 

Under  the  new  law  the  procedure  is  to  be  by  charging 
order  (obtainable  on  summons),  and  the  appointment  of 
a  receiver  with  all  necessary  accounts,  orders,  and  direc- 
tions. The  other  partners  are  to  be  at  liberty  at  any 
time  to  redeem  the  interest  charged,  or,  in  case  of  a 
sale,  to  purchase  it.  Section  24  lays  down  a  series  of 
rules  as  to  the  interests  and  duties  of  partners  subject 
to  special  agreement.  The  whole  section  is  simply 
declaratory  of  the  settled  law  and  practice,  unless, 
indeed,  an  exception  is  to  be  made  in  favour  of  sub- 
section 8,  which  definitely  states  what  was  hitherto 
considered  to  be  the  law  as  to  the  rights  of  the  majority. 
It  is  now  provided  that  any  difference  arising  aa  to 
ordinary  matters  connected  with  the  partnership  busi- 
ness may  be  decided  by  a  majority  of  the  partners,  but 
no  change  may  be  made  in  the  nature  of  the  partnership 
business  without  the  consent  of  all  existing  partners. 
It  must,  however,  be  borne  in  mind  that  the  power  here 
mentioned  most  be  exercised  in  good  faith  and  without 
oppression. 

A  doubtful  point  is  settled  by  section  26,  subsection  2, 
which  provides  that  a  partnership  which  is  not  for  a 
fixed  teem  may  be  dissolved  bv  notioe  in  writing  signed 
by  the  partner  giving  it.  This  deserves  to  be  noticed 
as  a  statutory  exception  to  the  rule,  'Unumquodque 
ligamen  dissolvi  eodem  modo  quo  et  ligatur.' 

A  nice  question  may  possibly  arise  as  to  whether  the 
assignment  by  a  partner  of  a  share  may  give  a  right 
to  a  dissolution  (section  31).  It  would  seem  very 
doubtful  whether  the  subsection  (/),  section  85,  has 
added  anything  to  the  power  of  the  Court  to  order  a 
dissolution  by  providing  that  it  may  be  done  '  when- 
ever in  any  'case  circumstances  have  arisen  which,  in 
the  opinion  of  the  Court,  render  it  just  and  equitable 
that  the  partnership  be  dissolved.' 

It  must  not  be  forgotten  that  the  present  Partnership 
Act  is  by  no  means  a  complete  code  of  the  law.  The 
principal  points  of  partnership  law  which  might  have 
been  dealt  with,  ana  which,  as  the  Act  stands,  are  con- 
spicuous by  their  absence,  are  as  follows  :  Nothing  is 
done  with  regard  to  procedure  in  proceedings  against 
partners,  except  so  far  as  section  23,  which  we  have 
previously  mentioned  as  introducing  the  important 
change  in  respect  of  proceedings  against  partnership 
property  in  respect  of  a  partner's  separate  interest, 
can  be  said  to  affect  procedure.  Nothing  is  enacted 
with  regard  to  the  goodwill  of  a  partnership.  The 
administration  of  partnership  assets  in  the  cases  of 
death  or  bankruptcy  is  not  dealt  with.  The  Scotch  law 
of  bankruptcy  is  specially  preserved  by  section  47.  The 
rules  of  equity  and  law  applicable  to  partnership,  except 
so  far  aa  inconsistent  with  the  express  provisions  of  the 
Act,  are.  saved  by  section  46.  The  rule  that  there  is  no 
survivorship  is  passed  over  in  silence,  and  is  consequently 
preserved. 


LEGISLATIVE  PROGRESS. 
Is  the  House  of  Lords : — 

Bills  read  a  third  time  and  passed : — 
Public  Bodies  (Provisional  Orders)  Bill. 
Taxes  (Regulation  of  Remuneration)  Bill, 


Bills  beyond  second  reading : — 

The  Betting  by  Infants  and  Borrowing  (Infants)  Bills 
have  been  consolidated  under  the  title  Loans  (Infants) 
Act,  1891,  and  have  passed  through  Committee. 

Intermediate  Schools,  Sec.  Sites. 

Registration  of  Electors  Acts  Amendment  Bills. 

Report  agreed  to. 

Bills  psssed  through  Committee: — 
Charities  Recovery  Bill 
Marriage  Acts  Amendment  BilL 
Merchandise  Marks  Bill. 
London  (City)  Trial  of  Civil  Causes  Bill. 
Second  readings : — 
Newfoundland  Fisheries  Bill. 
Savings  Banks  Bill. 

In  the  House  of  Commons. 
Third  readings : — 

Presumption  of  Life  Limitation  (Scotland). 
Trusts  Amendment  (Scotland)  Bill. 
London  City  (Trial  of  Civil  Causes)  Bill, 

Bills  through  Committee:—* 
Mail  Ships  Bill. 

Commissioners  for  Oaths  Act,  1889,  Amendment 
Bill. 

Second  readings : — 

Summary  Jurisdiction  (Youthful  Offenders)  BilL 
New  bills : — 

To  Enable  County  Councils  to  Value  and  Purchase 
Land. 

To  Amend  the  Law  of  Vagrancy  in  Scotland. 
Customs  and  Inland  Revenue. 


The  Midwives'  Registration  Bill  was  withdrawn. 
The  Leasehold  Enfranchisement  Bill  was  thrown  out 
on  the  second  reading. 


— « — 

PATERSON'S  INTOXICATING  LIQUOR 
LICENSING  ACTS. 

The  Intoxicating  Liquor  Licensing  Act*,  1872, 1874,  $c. 
Eighth  Edition.  By  James  Patebsow,  M  .A  London: 
Shaw  &  Sons,  Fetter  Lane.  1891. 

The  fact  that  the  table  of  sections  in  Acts  of  Parlia- 
ment relating  to  licensing  matters  occupies  sixteen  pages 
in  this  book,  shows  the  difficulty  a  writer  on  the  subject 
must  experience  in  clearly  setting  forth  the  law,  and  also 
shows  that  the  Legislature  should  interfere  and  codify 
the  various  statutes  that  have  accumulated  during  the 
last  sixty  years.  Licensing  law  comprises  on  the  one 
hand  statutes  and  the  cases  decided  upon  them,  and  on 
the  other  hand  case  law  of  a  very  diversified  character. 
We  think,  with  regard  to  the  latter,  that  it  should  be 
separated  from  that  part  founded  upon  statutes.  The 
author  has  placed  a  note  on  contracts  of  sale  of  licensed 
houses  under  section  14  of  the  Licensing  Act,  1828, 
and  on  the  innkeeper's  duties  with  regard  to  the  person 
of  his  guest  under  26  &  27  Vict.  c.  41 ;  we  venture  to 
think  that  such  notes  could  not  be  discovered  without 
reference  to  the  index.  In  such  cases  the  plan  of  fol- 
lowing the  statutes  should  be  discarded,  and  a  chapter 
devoted  to  the  rights  and  liabilities  of  license-holders 
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generally;  such  b  chapter  would  include  contracts  of 
sale  of  licensed  houses,  goodwill,  leases,  covenants, 
mortgages,  and,  perhaps,  the  Innkeepers  Acts,  leaving 
the  statutory  arrangement  to  apply  only  to  the  licenses. 
So  far  as  the  subject  is  based  on  statutes,  we  think  that 
the  author  has  succeeded  in  presenting  his  subject  in  a 
very  clear  and  satisfactory  shape,  and,  after  careful  ex- 
amination, we  are  sure  that  every  recent  decision  has 
been  referred  to.  The  case  of  PuUrrook  v.  Ashby  (very 
recently  approved  in  Steven*  v.  Mors  ton,  60  Law  J. 
Rep.  Q.  B.  102),  upon  page  217,  seems  to  have  been 
placed  by  error  under  the  head  of  Contracts  of  Sale  of 
Licensed  Premises.  We  think  that  the  notes  upon 
covenants  on  pp.  233-286  should  be  more  full  to  save 
reference  to  the  reports,  and  that  the  rule  generally 
adopted  of  giving  references  to  every  series  of  reports 
in  which  any  cited  case  appears  should  be  carried  out  in 
every  instance.  Apart  from  the  question  of  arrange- 
ment, we  commend  this  book  to  the  profession,  and 
think  that  it  is  indispensable  to  those  who  are  engaged 
in  licensing  matters. 


SAUNDERS'S  INDEX  TO  THE  LOCUS  STANDI 
REPORTS. 

The  Consolidated  Index  of  Cases  Decided  bp  the  Court  of 
Refereet,  and  Contained  in  the  '  Locus  Standi'  Reports 
1867  to  1890.  Compiled  by  Reginald  C.  Saundbbs, 
Barrister-at-Law,  Joint  Editor  of  the  New  Series  of 
Locus  Standi  Reports.  London:  Butterworths. 
1801. 

The  gratitude  of  all  practitioners  in  the  Court  of  Re- 
ferees is  unquestionably  due  to  Mr.  Saunders  for  his 
production  of  the  book  which  is  now  before  us.  Until 
its  appearance  there  existed  no  guide  to  the  mass  of  de- 
cisions, teeming  with  technicalities,  contained  in  the 
'  Locus  Standi  Reports '  for  the  past  twenty-four  years. 
The  reports  are,  of  course,  indexed  in  the  usual  way,  but 
the  indexes  are  calculated  to  give  but  little  assistance 
to  any  one  wishing  immediately  to  lay  his  finger  upon 
a  decision  of  which  his  recollection  is  perfect  in  every 
respect  except  the  all-important  point  of  knowing 
where  to  find  it.  Mr.  Saunders's  experience  as  a  re- 
porter in  the  Court  has  shown  him  exactly  what  was 
required  in  practice,  and  by  his  industry  he  has  suc- 
ceeded in  supplying  the  want.  The  book  mainly  con- 
sists of  two  parts — a  table  of  bills  and  petitions,  and 
an  index  to  subjects.  The  first  part  consists  of  the  titles 
of  the  bills  arranged  in  alphabetical  order,  while  under 
each  bill  are  grouped  the  names  of  the  petitions  which 
have  formed  the  subject  of  decisions  by  the  Court,  with 
proper  references  to  the  reports.  The  index  of  subjects  is 


PRIDMORE'S  GUIDE  TO  THE  PREPARATION 
OF  BILLS  OF  COSTS. 

Guide  to  the  Preparation  of  Bills  of  Costs.  With 
Practical  Directions  for  Taxing  Costs  and  Precedents 
of  Bills  of  Costs  in  all  the  Divisions  of  the  High 
Court  of  Justice,  with  Notes  and  Decisions  thereon. 
Ninth  Edition.  By  Charles  W.  Scott,  one  of  the 
Principal  Clerks  in  the  Chancery  Taxing  -  Office. 
London :  Waterlow  &  Sons  (Lim.).  1881. 

This  is  a  most  carefully  revised  edition  of  an  exceed- 
ingly valuable  book.  The  work  of  revision  has  been 
very  heavy  owing  to  the  numerous  alterations  that 
have  taken  place  in  the  practice  of  the  various  Divisions 
of  the  Courts  since  the  publication  of  the  hist  edition, 
much  new  matter  has  been  added,  and  the  decisions 
under  the  Solicitors'  Remuneration  Act  have  been  in- 
corporated. Amongst  the  new  matter  may  be  men- 
tioned the  Rules  and  Scales  of  Charges  under  the 
Transfer  of  Land  Act,  1862,  and  the  Land  Transfer 
Act,  1876 ;  the  new  Lunacy  Rules,  so  far  as  they  relate 
to  costs ;  the  Scale  of  Fees  under  the  recent  Act  deal- 
ing with  the  registration  of  limited  companies;  the 
additional  Bankruptcy  Rules,  1800,  and  the  new  Scale  of 
Fees  thereunder ;  the  new  Orders  and  Scales  of  Costs  of 
the  Houses  of  Parliament ;  the  last  County  Court  Rules 
as  to  costs ;  and  the  new  Mayor's  Court  Rules.  A  great 
quantity  of  entirely  new  precedents  have  also  been 
added,  and  the  whole  of  the  precedents  have  been 
thoroughly  revised,  so  that  Mr.  Scott  may  fairly  chum 
to  have  produced  a  complete  '  Guide  to  the  Preparation 
of  Bills  of  Costs.'  We  imagine  that  no  soficitor  will 
like  to  be  without  it. 


COURT  ROLLS. 

Sib, — In  response  to  the  appeal  of  1 T.  K.,'  appearing 
at  p.  287  of  your  last  week  s  issue,  I  would  refer  him 
to  *  Greenwood  on  Courts'  (the  ninth  edition  of  which 
was  published  in  1780),  where  he  will  find  several 
specimens  of  court  rolls,  in  the  old  abbreviated  Latin ; 
and  to  'Jacob's  Complete  Court  Keeper'  (the  eighth 
edition  of  which  was  published  in  1810),  where  he  wQl 
find  many  specimens  of  court  rolls  which,  although  in 
English,  will  help  him  to  pick  out  the  meaning  of  any 
entries  in  Latin.  A.  E.  C. 

April  27. 


,    ,  f  Sib,— I  should  advise  your  correspondent  «T.  K.'  to 

m  fact  a  very  complete  digest  of  all  the  points  decided  apply  to  Mr.  James  Coleman,  the  well-known  genfla- 
by  the  Court  during  the  period  which  it  embraces.  This  i  logical  bookseller,  Tottenham  Terrace,  White  Hart 


part  of  the  book  appears  to  be  exceedingly  well  done. 
The  titles  and  sub-titles  are  well  chosen,  and  the  cross- 
references  numerous  and  complete.  The  book  also  con- 
tains a  Table  of  Statutes  specially  referred  to,  a  table 
showing  the  titles  of  the  Locus  Standi  Reports  from 
1867  to  1880,  and  a  Table  of  Titles,  Sub-titles,  and 
Cross-references.  Mr.  Saunders  has  evidently  bestowed 
great  pains  upon  bis  work,  and  he  is  to  he  congratulated 
upon  having  produced  a  book  which  must  be  an  abso- 
lute necessity  to  all  who  practise  in  the  Court  of 
Referees,  for  we  venture  to  think  that  no  practitioner 
will  give  his  opponent  the  great  advantage  of  the  ex- 
clusive use  of  so  formidable  a  weapon. 


Lane,  Tottenham,  N.    If  anyone  can  give  him  the 
required  information,  Mr.  Coleman  can  do  so. 
London:  April 24.  F.F. 

INJUNCTION  AGAINST  LIBEL. 

Stb,— -I  have  noticed  your  comments  upon  the  libel 
injunction  case.  I  wish  to  point  out  to  you  that  yoar 
deductions  are  made  on  an  erroneous  basis. 

I  have  been  in  the  habit  of  making  accusations  in  the 
strongest  possible  manner  against  Beak  and  Marks,  but 
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alleged  libel  in  one  number  of  my  paper.  I  am  well 
able  to  prove  and  have  proved  the  truth  of  these  allega- 
tions as  against  these  two  people,  but,  of  course,  they 
do  not  affect  the  plaintiff.  The  plaintiff  endeavoured  to 
get  an  injunction  against  me,  not  because  I  had  done 
anything  against  him  or  ever  threatened  to  do  anything 
against  him,  as  far  as  repetition  of  any  alleged  libel  went, 
tat  because  he  said  I  might  repeat  perhaps  the  alleged 
libel  because  I  repeated  a  proved  libel  against  other 
people.  There  is  no  doubt  that  this  far-fetched  assump- 
tion went  some  way  to  ridicule  the  plaintiff's  ease,  be- 
cause a  Court  has  seldom  been  troubled  with  such  a 
reductio  ad  abntrdum  case  before. 

I  may  aay  that  I  fought  the  case  in  order  to  get  the 
kw  settled,  not  that  I  had  any  intention  to  be  so  silly 
as  to  repeat  at  my  peril  an  article  at  present  challenged 
m  libellous  and  not  proved  to  the  contrary  by  me  as  yet. 

A.  W.  PflBBTHAN. 

COUNTY  COURTS. 

DBBD6  O*  ABKANOBMENT  ACT,  1887 — NON-AVOIDANCE 
OP  DIED  BY  OMISSION  IN  AFFIDAVIT. 

His  Honour  Judge  Stonor,  at  the  Brompton  County 
Quart,  dsBf— sd  an  important  judgment  on  April  23  in  the 
saseof  Evans  v.  Hopkins  and  Fletcher.  The  facts  were 
these:  The  defendant  Hopkins  being  indebted  to  the 
plaintiff  on  a  bill  of  exchange  for  152.  2t.  Ad.,  dated 
May  5, 1890,  by  a  deed  dated  Jaly  28, 1890,  assigned  all 
Ma  property  to  the  defendant  Fletcher,  as  a  trustee  for 
the  benefit  of  his  creditors.  The  deed  was  registered 
ander  the  Deeds  of  Arrangement  Act,  1887,  within  seven 
daya,  and  at  a  meeting  of  creditors  on  August  22  a  reso- 
lution confirming  and  assenting  to  the  deed  was  passed  by 
the  creditors  present,  including  the  plaintiff,  who  after- 
wards frequently  applied  to  the  defendant  Fletcher  for 
the  payment  of  his  debt  and  the  realisation  of  the  assets, 
bat  did  not  sign  any  form  of  assent.  In  January  last 
Hopkins  settled  with  all  the  creditors  who  had  executed 
or  signed  formal  assents  to  the  deed,  and  Fletcher  there- 
upon executed  a  reassignment  to  Hopkins  of  the  property 
assigned  by  the  deed  of  arrangement  and  delivered  the 
aane  to  him.  It  was  admitted  that  such  property 
«as  sufficient  to  pay  the  plaintiff's  debt  and  all 
the  cither  creditors  of  whom-  the  defendant  Fletcher 
had  notice!  Hopkins  also  admitted  the  debt,  and 
was  willing  to  hare  judgment  entered  against  him, 
aofc withstanding  a  release  contained  in  the  deed  of 
Kaagement.  The  question  whether  Fletcher  was 
liable  to  the  plaintiff  remained  for  decision,  and  it 
was  contended  that  he  was  not  liable  on  the  ground  that 
the  dead  of  arrangement  became  void  immediately  on  its 
registration  because  the  defendant  Hopkins  omitted  this 
debtand  the  name  and  address  of  the  plaintiff  in  the 
"Mavit  of  his  liabilities  which  accompanied  the  deed  as 
'fttydred  by  section  6  of  the  Deeds  of  Arrangement  Act, 
«87.  His  Honour  held  that,  but  for  the  decisions  on  the 
Bm«  of  Sale  Acts,  he  would  have  had  no  doubt  in  the 
"•tier,  as  it  seemed  monstrous  that  because  a  debtor 
«sms  in  the  affidavit  a  debt  of  any  amount  which  he 
aught  dispute  or  even  forget  the  deed  should  become 
■"•Jtately  void,  so  that  a  deed  of  arrangement  comprising 
Pfyrty  of  the  value  of  10,000/.  with  an  affidavit  dis- 
closing liabilities  to  the  same  amount  would  be  void 
Waooount  of  the  omission  in  the  affidavit  of  a  disputed 
°J  "(gotten  debt  of  10/.    No  difference,  however,  was 


Acts  and  the  Deeds  of  Arrangement  Act,  1887,  in  the 
clauses  relating  to  the  avoidance  and  the  registration  of 
the  respective  instruments  and  the  affidavits  accom- 
panying them,  and  there  was  no  doubt  that  almost  any 
omission  or  error,  however  trifling,  in  the  affidavit 
accompanying  a  bill  of  sale  has  been  held  to  vitiate 
its  registration  and  render  the  deed  void,  and  that  an 
affidavit  of  the  debtor's  liabilities  mast  mean  of  all  his 
liabilities,  and  the  names  and  addresses  of  his  creditors 
must  mean  all  of  his  creditors  (per  Lord  Esher,  Re  Batten, 
ex  parte  Milne,  58  Law  J.  Rep.  Q.  B.  336;  L.  R.  22  Q.  B. 
Div.  694),  and  consequently  that  there  was  an  error  and 
omission  in  the  affidavit  in  the  present  case.  There  were, 
however,  his  Honour  said,  some  important  distinctions 
between  the  affidavits  required  by  the  two  Acts,  particu- 
larly as  to  the  matters  contained  in  them  respectively,  and, 
whilst  there  were  provisions  as  to  the  inspection  and  office 
copies  of  the  one,  there  were  no  suoh  provisions  as  to  the 
other  (see  the  judgment  of  Lord  Justice  Fry,  Re  Batten, 
em  parte  Mine,  58  Law  J.  Rep.  Q.  B.  338 ;  L.  R.  22  Q.  B. 
Div.  700),  and,  rather  than  come  to  the  absurd  conclusion 
pointed  out,  bis  Honour  said  he  should,  relying  upon  these 
distinctions,  hold  that  the  omission  of  the  plaintiff's  debt 
in  the  affidavit  does  not  vitiate  the  registration  of  this  deed 
of  arrangement  and  render  it  void.  It  followed  that  the 
trustee  having  reassigned  the  trust  property,  and  so  made 
away  with  the  assets  without  discharging  the  plaintiff's 
debt,  of  which  be  had  notice,  was  liable  for  the  same  as 
well  as  the  defendant  Hopkins,  be  having  been  a  party  to 
that  transaction.  There  would  be  a  verdict  for  the  plain- 
tiff against  both  defendants  for  the  amount  of  the  bill 
of  exchange— 161. 2».  Qd.— with  interest  and  costs,  payable 
in  fourteen  days. 


ASSIZE  CASE. 

FRAUDS  ON  IN8UBANCB  COMPANIES. 
At  the  Manchester  Assizes,  on  April  27,  before  Mr. 
Justice  Grantham,  David  Mackdnson  brought  an  action  to 
recover  damages  for  libel.  The  plaintiff  was  for  some 
years  an  insurance  agent  at  Horwioh,  and  in  1890  was 
suspended  by  the  Royal  Liver  Society,  which  he  had 
been  representing.  Some  correspondence  took  place,  in 
which  plaintiff  made  certain  statements  respecting  a  Mr. 
Moffatt,  another  official  of  the  Royal  Liver,  which  the 
latter  emphatically  denied.  Walls,  who  was  a  Royal 
Liver  agent  at  Horwich,  then  wrote  a  letter  to  a  news- 
paper, in  which  he  described  Mackinson  as  an  unscrupu- 
lous man,  who  had  misrepresented  five  different  com- 
panies in  a  few  years,  who  had  shamefully  abused 
his  privilege,  and  who  had  insured  a  lot  of  the  worst 
lives  possible.  Justification  was  pleaded,  and  plaintiff 
was  cross-examined  at  considerable  length.  He  stated  that 
the  insurance  agents  were  authorised  to  book  the 
names  of  proposers  and  then  to  fill  up  the  papers  at 
night.  The  policies  were  filled  up  in  a  coffee  tavern,  and 
plaintiff  certified  that  he  had  witnessed  the  signature, 
although  the  person  who  was  supposed  to  make  his  mark 
on  the  form  was  not  present.  The  learned  judge  said  it 
was  a  fraud,  the  witness  could  be  placed  in  the  dock  for 
forgery,  and  the  whole  thing  would  be  annulled.  The 
plaintiff  was  further  examined  as  to  certain  cases  in 
which  policies  were  taken  out,  although  he  knew  the 
persons  insuring  would  not  be  able  to  receive  the  money 
because  they  had  no  interest  in  the  life  insured.  Several 
instances  were  also  mentioned  in  which  people  had  been 
insured  who,  it  was  alleged,  were  in  bad  health,  and  who 
died  soon  after  the  taking  out  of  the  policies.  Evidence 
in  support  of  the  defendant's  allegations  was  adduced, 
and  the  judge  in  summing  up  declared  that  he  had  no 


„  „    _„  ...»„_,  „„.._,        sympathy  with  either  the  plaintiff  or  defendant.  He 

*"rwble  between  the  language  of  the  Bills  of  Sale  -hoped,  however,  that  the  evidence  given  that  day  would 
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nuke  people  hesitate  very  long  before  taking  oat  fresh 
insurances  in  companies  where  basinets  was  carried  out 
in  the  way  described.  The  jury  returned  a  verdict  for  the 
plaintiff,  with  10*.  damages. 


QUARTER  SESSIONS. 

COMMISSIONERS  OF  SEW  BBS — COMPENSATION  FOB 
OOMPULSOBY  TAKING  OF  PREMISES. 

On  April  29,  at  the  Guildhall,  the  Recorder  and  a 
special  jury,  sitting  as  a  Special  Court  of  Quarter  Sessions, 
had  before  them  the  case  of  Goodman  v.  The  Comm.it- 
tioners  of  Sewers.  The  claimant,  a  dentist,  of  1  Lndgate 
Hill,  sought  to  recover  from  the  Commissioners  of  Sewers 
compensation  for  the  compulsory  seizure  of  his  premises 
in  the  course  of  the  Ludgate  Hill  improvement.  It  ap- 
peared that  the  claimant  had  carried  on  business  in 
London  and  the  provinces  for  some  years  as  a  dentist, 
making  a  speciality  of  guinea,  sets  ol  teeth.  Ludgate 
Hill  was  said  to  be  the  best  thoroughfare  in  London  for 
dentists,  and,  therefore,  it  was  necessary  for  the  claimant 
to  have  premises  there.  He  had  formerly  occupied  pre- 
mises at  41  Ludgate  Hill,  but  those  had  been  taken  by 
the  Commissioners,  and  he  then  removed  to  his  present 
premises,  No.  1  Ludgate  Hill.  Evidence  was  also  given 
that  it  was  necessary  for  a  dentist  to  have  a  private 
entrance,  because  patients  were  very  sensitive,  and  did 
not  like  being  overlooked.  The  claimant  was  called,  and 
gave  evidence  in  support  of  his  claim. — Cross-examined 
by  the  Solioitor-Qeneral :  I  believe  you  have  a  very  large 
business  ?— Claimant :  Yes.— The  Solicitor-General :  What 
are  your  profits  ? — Claimant :  Three  thousand  a  year. — 
The  Solicitor- General :  What,  out  of  guinea  sets  of  teeth  f 
— Claimant:  Tes.  I  have  20,000  patients  on  my  books, 
and  have  supplied  over  100,000  sets  of  teeth  during  the 
time  I  have  been  in  practice.— The  jury  found  for  the 
claimant  for  1,670*.— Mr.  Lookwood,  Q.O.,  and  Mr.  Bray 
were  counsel  for  the  claimant ;  the  Solicitor -General  (Sir 
E.  Clarke,  Q.C.)  and  Mr.  P.  Boee-Innes  for  the  Commis- 
sioners. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlet,  Solioitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
to. 

FORFEITURE  CLAUSES  AND  INSURANCE  POLICIES. 

Proposals  for  a  life  insurance  are  usually  accompanied 
by  certain  questions  that  have  to  be  answered,  and  the 
answers  constitute  what  is  called  a  declaration  in  writing. 
There  is  no  invariable  form  for  the  declaration  which 
constitutes  the  first  step  towards  life  insurance,  but,  as 
has  been  pertinently  pointed  out,  there  is  a  stain  of 
family  likeness  between  one  form  and  another  which 
stamps  them  all  with  pretty  much  the  same  character. 
When  the  proposal  is  to  insure  the  life  of  the  proposer 
himself,  the  essence  of  the  proposal  should  be  not  only 
candour  but  care,  as  the  interests  of  the  survivors  may  be 
sacrificed  many  years  afterwards  by  a  mere  inadvertence 
at  the  time  of  the  proposal,  for,  if  a  material  fact  be  left 
out,  it  matters  not  whether  it  be  designedly  or  accident- 
ally omitted.  Every  statement  actually  made  by  the 
proposer  must  be  not  only  substantially,  but  literally,  true 
in  the  narrowest  and  broadest  sense,  for  it  has  been  judi- 
cially decided,  more  than  once,  that  any  statement  of 
the  proposer,  however  trifling  it  may  appear,  may  render 
the  policy  invalid  if  it  proves  to  be  untrue.  Suoh,  indeed, 
happened  in  a  case  recently  at  the  Blackburn  County 
Court,  where  it  appeared  that  a  fish  hawker  had 
olaimed  23*.  9a  2d.  from  a  life  assurance  company,  but  he 
had  previously,  through  an  agent,  made  a  proposal  to  an- 


other insurance  company  to  insure  his  life  for  1,000*.  He 
was  examined  by  this  company's  own  medical  man,  and  a 
policy  was  refused.  Subsequently  he  proposed  to  the  de- 
fendants, and  on  the  proposal-form  said  he  had  never 
been  refused  by  any  office.  The  proposal  form  also  con- 
tained a  declaration,  which  he  signed,  and  in  which  he 
said  that,  if  the  answers  were  not  true,  any  policy  granted 
upon  that  proposal  should  be  null  and  void,  and  all 
moneys  that  should  have  been  paid  on  account  of  the 
insurance  should  be  absolutely  forfeited.  The  proposal 
was  accepted,  and  the  plaintiff  paid  23i.  9#.  2d,  as  one 
year's  premium.  The  defendants,  however,  on  afterwards 
hearing  of  the  previous  application  and  refusal  by  the 
other  insurance  oompany,  refused  to  issue  the  policy.  The 
questions  were  whether  a  false  statement  had  been  made 
out  on  the  proposal  form  by  the  plaintiff  knowingly  and 
fraudulently,  and,  if  so,  were  the  defendants  justified  in 
refusing  to  issue  the  policy  f  The  judge  answered  both 
these  questions  in  the  affirmative,  and  also  held  that  the 
claim  for  damages  failed,  and  the  only  question  was 
whether  the  plaintiff  could  get  back  the  premium  at 
money  paid  on  a  voided  contract.  After  looking  up  the 
authorities  he  had  convinced  himself  that  the  risk  did 
attach  directly  the  defendants  accepted  the  plaintiff's 
proposal  on  September  9,  and  this  being  so,  he  thought 
the  forfeiture  clause  waa  a  good  defence  to  the  action. 
Furthermore,  he  thought  that,  even  if  the  plaintiff  had 
not  signed  the  forfeiture  clause,  he  must  still  have  failed 
in  this  action,  as  he  should  be  bound  to  hold  that,  under 
the  oiroumstanoes  of  the  case,  the  plaintiff  could  not 
recover  back  the  premium  paid  by  him  to  the  defendants. 
Insurance  oompanies  will  doubtless  hail  this  decision  with 
satisfaction.  It  is  said  that  the  judgment  affected  about 
300  cases. 

SHOULD  LEGISLATION  EH  ABOLISHED  { 

So  far  as  regards  the  Conspiracy  and  Protection  of 
Property  Act,  1876,  an  enthusiastic  lecturer  and  his  sup- 
porters, at  a  recent  meeting  at  Leeds,  thought  suoh  legis- 
lation ought  to  be  exterminated.  The  lecturer  in  question 
was  Mr.  John  Judge  of  that  town,  who,  after  stating  that 
the  above  statute  was  brought  about  because  of  a  com- 
mission that  sat  to  inquire  into  the  subject  consequent 
upon  the  excitement  caused  by  the  conduct  of  gas 
workers  in  London  who,  whilst  on  strike,  had  placed  one 
portion  of  London  in  darkness ;  and,  reviewing  the  his- 
tory of  the  Acts  from  the  time  of  1867  to  1671  and  to 
1875,  said  that,  when  the  saving  clause  to  section  7 
was  Inserted,  trade-unionists  thought  themselves  safe, 
but  since  that  time  various  interpretations  had  been  pat 
upon  them,  many  of  them  logical,  and  he  thought  that 
the  word  in  the  old  Act, 1  coerce,'  was  more  definite  than 
the  present  of  'compel.'  Subsection  4  made  picketing 
illegal,  whilst  the  saving  clause  was  intended  (and  they  had 
thought,  until  the  recent  rude  awakenings,  that  it  was  so) 
to  make  it  legal.  It  had  been  held  to  be  legal  to  picket 
and  illegal  to  announoe  to  their  employers  their  intention 
to  picket.  It  bad  been  held  that  anything  that  caused 
a  man  to  be  afraid  to  do  that  which  he  might  otherwise 
do  was  intimidation,  whilst  Mr.  Gurney,  whose  judgment 
a  few  years  ago  in  a  London  trial— Regina  v.  Biblert-- 
had  been  sent  by  the  authorities  to  all  magistrates  and 
stipendiaries,  held  that  intimidation  consisted  of  actus! 
or  threatened  violence.  All  these  definitions  were  strictly 
logical,  taking  the  words  with  'a  view  to  compel'  Be 
held  that  the  laws  did  not  want  amending  but  abolishing. 
Some  trades-unionists  did  not  want  them  abolished,  si 
they  thought  they  were  a  recognition  of  trades-unionism 
But  he  did  not  want  suoh  recognition.  Others  did  not 
want  tbem  abolished,  ai  their  imagination  led  them  to  be- 
lieve that  the  punishment  was  not  so  severe  as  it  nught 
be  under  the  common  law.  That  was  a  mistake,  foe  the 
Act  contained  a  section  which  said  that,  if  the  offences 
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merited  a  more  severe  nntenoe  then  the  Act  specified,  it 
could  be  administered  under  the  common  law.  He  held 
that  trades-unionists  ought  not  to  have  exceptional  legis- 
lation levelled  against  them,  and  that,  if  they  did  wrong, 
the  common  law  was  s efficient  to  try  them  under.  Some 
questions  and  other  discussion  ensued,  in  which  Mr. 
Judge's  views  were  mainly  supported,  though  one  speaker 
held  that  some  kinds  of  intimidation  should  be  punished. 
Picketing  when  people  struck  work  was  right,  but  if  they 
had  a  thick  stick  with  them  as  well  he  thought  they 
would  be  going  too  far.  Though  the  law  may  at  present 
be  somewhat  unsettled,  it  is  unreasonable  to  ezpeot  the 
statutes  to  be  abolished  to  suit  the  interests  of  a  class.  It 
is  fortunate  for  the  good  of  the  British  constitution  that 
suoh  wholesale  measures  are  not  likely  to  be  adopted,  and 
so  long  as  class  exists  against  class  the  one  will  check  the 
other  to  the  mutual  benefit  of  both. 


THE  LAW  07  PUBLIC  MEETING. 

Interrupting  public  crossings  or  obstructing  publio 
footways  are  offences  which  various  statutory  provisions 
consider  ought  to  be  punished  by  fine  or  imprisonment. 
Therefore,  when  a  person  is  taken  into  custody  for  causing 
an  obstruction  upon  highways  and  footpaths,  it  is  plain 
that  the  constables  are  only  acting  in  the  pursuance  of  their 
duty.  It  was  under  circumstances  such  as  these  that  two 
constables  have  been  charged  at  Bradford  with  assaulting 
a  town  councillor  on  the  occasion  of  the  dispersal  of  a 
meeting  in  that  town.  The  counsel's  statements  on  both 
sides  are  of  interest  as  dealing  with  a  question  of  public 
meetings  of  some  importance.  Counsel  for  the  com- 
plainant said  the  summons  had  been  taken  out  in  order  to 
test  the  right  of  publio  meeting  in  the  square  referred  to ; 
Inasmuch  as  the  square  was  a  publio  space,  and  there  was 
no  obstruction  to  the  traffic  on  the  adjoining  highways, 
the  police  had  no  right  to  disturb  the  meetings,  and  the 
councillor  was  entitled  to  a  remedy  for  being  taken  into 
custody,  which  became,  in  the  eyes  of  the  law,  an  assault 
The  law  did  not  render  the  meeting  unlawful  in  itself,  and 
the  propriety  of  it  could  not  be  determined  without  an 
opportunity  of  judging  of  its  effects,  which  opportunity 
was  never  given.  He  contended  that  the  corporation  had 
not  the  power  to  prevent  a  meeting  in  this  place  by  pro- 
clamation or  bylaw.  The  corporation  could,  of  course, 
use  the  land  in  question  for  any  purpose  they  thought 
fit  by  a  proper  resolution.  He  submitted,  however,  that 
the  corporation  having  handed  over  the  place  to  the 
publio,  the  publio  had  a  right  to  use  it.  It  was  also 
urged  that,  if  the  councillor  had  committed  an  offence  by 
refusing  to  move  on  when  requested,  the  constables  had 
no  right  to  arrest,  they  had  only  a  right  to  demand  the 
name  and  address  of  the  person.  Counsel  for  the  defen- 
dant submitted  that  at  common  law  people  were  restricted 
in  their  use  of  the  highway  and  also  in  their  use  of  a 
place  of  resort,  though  these  were  different  in  some  re- 
spects, by  the  principle  that  they  should  not  interfere 
with  anybody  else's  lawful  user.  He  contended  that  the 
meeting  in  question  oould  not  be  held  without  interference 
with  such  lawful  user,  for  the  people  extended  over  the 
tram  lines.  The  land  was  neither  a  place  of  resort  nor  a 
highway,  but  the  private  property  of  the  corporation, 
whioh  the  publio  could  only  use  upon  sufferance.  Ulti- 
mately the  magistrates  said  the  bench  did  not  think  a 
right  of  public  meeting  was  involved  in  the  case.  They 
did  not  think  it  necessary  to  decide  whether  the  ground 
In  question  was  or  was  not  a  highway.  It  was  undoubtedly 
*  place  of  publio  resort.  They  found  plaintiff  was  causing 
an  obstruction  not  only  upon  the  plot  of  land,  but  upon 
the  highways  and  footpaths.  Defendants  were  acting  in 
the  execution  of  their  duty  in  requiring  plaintiff  to  move 
<*  to  remove  the  obstruction,  and  the  constables  were 
justified  in  arresting  him,  and  they  accordingly  dismissed 
the  summons. 


▲  question  or  nunc. 
'  Frans  est  celare  fraudem.'  '  Fraus  latet  in  generali- 
bus.'  These  maxims  are  called  to  mind  by  a  commercial 
case  of  some  importance  heard  the  other  day  in  the 
Queen's  Bench  Division.  It  appeared  that  the  owner  of  a 
crane  offered  to  sell  it  to  a  purchaser  for  2002.,  and  the 
purchaser  in  his  turn  then  offered  it  for  sale  to  a  sub* 
purchaser  for  250..  The  sub-purchaser  subsequently  dis- 
covered from  the  original  vendor's  foreman  that  the  prioe 
of  the  crane  was  really  4502.  This  the  original  purchaser 
did  not  then  know,  and,  of  course,  when  his  sub-purchaser 
wished  to  close  the  bargain  at  2502.  he  assented.  The 
original  purchaser,  hearing  afterwards  from  original 
vendor  the  mistake  as  to  the  price,  then  refused  to  de- 
liver to  the  sub-purchaser,  and  the  latter,  of  course,  sued 
him  for  damages  for  breach  of  contract.  The  question, 
therefore,  was  whether  a  buyer  is  entitled  to  take  advan- 
tage of  a  mistake  under  whioh  he  knows  the  seller  is  act- 
ing, though  the  mistake  is  not  on  his  part,  but  on  that 
of  a  third  person,  the  original  owner.  When  the  case 
was  first  tried  the  sub-purchaser  obtained  judgment 
with  damages,  it  being  held  that  he  was  under  no  legal 
obligation  to  reveal  the  error  as  to  the  price.  On  appeal, 
however,  this  decision  was  reversed,  it  being  pointed  out 
that  the  sub-purchaser  knew  that  the  original  purchaser 
was  acting  under  a  mistake,  known  to  himself  and  not 
known  to  the  former ;  and  not  only  that,  but  he  told  the 
original  purchaser  that  the  foreman  wanted  to  enter  into 
the  price,  but  that  he  declined  to  enter  into  it,  whereas 
the  truth  was  that  he  knew  all  about  it  The  conceal- 
ment of  the  truth,  coupled  with  the  untruth,  disentitled 
the  sub-purchaser  to  sue  on  the  contract  so  obtained,  for 
he  knew  that  his  vendor  was  contracting  to  sell  a  2002. 
crane,  whereas  in  truth  it  was  a  4502.  crane.  There  was 
apparently  in  this  case  both  oonoealment  and  fraud,  and 
the  two  together  would  go  far  in  entitling  the  purchaser 
to  a  verdiot  This  case  further  pertinently  illustrates  the 
maxim, 1  Dolus  et  fraus  una  in  parte  sanari  debent,  nam 
dolus  oirouitu  non  purgatur.' 


THH  PBEVEHTION  OF  BREACH  OF  PROMISE  OF 
MABBIAGB  GAMS. 

Human  ingenuity  does  not  stand  still.  The  latest  idea 
is  a  scheme  for  the  prevention  of  breach  of  promise  of 
marriage  cases.  It  is  suggested  that  in  future  no  promise 
of  marriage  Is  to  be  binding  unless  written  on  stamped 
paper,  to  be  signed  by  the  party  promising  and  attested 
by  two  independent  witnesses,  who  must  be  in  no  way 
related  to  the  person  on  whose  behalf  the  agreement  is 
drawn.  A  penalty  must  be  fixed  upon  and  shown  in  the 
document.  The  following  Is  an  example  of  a  form  :— 
'Form. 

'  Deed  of  Promise  of  Marriage. 
•  I,  Adam  Gardner,  residing  at  No.  1  Folly  Gardens, 
Liverpool,  on  this,  the  25th  day  of  February,  1891,  do 
hereby  promise,  in  the  presence  of  Herbert  Hane  and  Abel 
Lambie,  to  marry  Eve  Appleworth  on  or  before  the  31st 
day  of  December,  1891,  and,  failing  to  do  so,  I  do  further, 
of  my  own  free  will  and  in  good  faith,  agree  to  pay  a 
penalty  of  (two  hundred  pounds)  sterling  (say  2002.  to 
the  herein-mentioned  Eve  Appleworth)  on  the  proof  of 
such  failure  on  my  part.  '  Adam  Gabdneb, 

'  Witness,  Hbbbebt  Hane,  10  Lord  Street,  Liverpool. 
'  „  Abel  Lambie,  13  Clayton  Square,  Liverpool.' 
Such  a  form,  it  is  further  suggested,  should  be  stamped  at 
the  rate  of  Is.  6d.  for  a  promise  without  a  penalty  or  with 
any  penalty  up  to  and  Including  1002.,  and  afterwards 
2s.  6d.  for  every  1002.  or  part  of  1002.  This  remarkable 
scheme  Is  propounded  by  Mr.  W.  A.  Sloan  in  the  April 
number  of  the  Ladder,  and  be  pertinently  adds  that 
parties  would  reflect  twice  prior  to  signing  suoh  a  docu*. 
ment,  and  be  sure  whether  they  meant  marriage  or  «*  * 
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LEGAL  FBBS  IN  ENGLAND  AND  CANADA. 

Now  and  again  there  appear  inquiries  in  oar  columns 
as  to  the  advantages  of  practising  in  Canada,  and  it  is 
always  interesting  to  get  facts  on  these  points.  Not  long 
ago  an  English  firm  were  instructed  to  draw  a  certain  in- 
strument ;  their  charges  came  to  five  guineas;  an  exactly 
similar  document  had  to  be  drawn  by  a  Canadian  firm, 
whose  charges  came  only  to  fifteen  shillings,  or  seven 
times  less  than  the  sum  paid  to  the  English  firm.  If  one 
is  to  assume  that  the  law  forms  in  Canada  are  similar  to 
those  usual  in  England,  the  disparity  between  these 
fees  is  remarkable.  Either  the  Canadian  lawyers  most 
do  a  much  larger  business  than  their  English  brethren,  or 
the  fees  of  the  latter  must  be  unduly  heavy.  Probably 
the  fact  is  that  Canada  is  much  less  overridden  by 
officialism  than  England  is,  for  it  may  be  said  without 
error  that  many  of  the  items  charged  in  a  modern 
lawyer's  bill  go  into  the  pockets  of  the  State  officials,  and 
but  a  small  percentage  is  left  to  remunerate  the  lawyer. 


LAW  STUDENTS  SOCIETIES. 

Debating.— The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on 
Tuesday,  April  28,  Mr.  Pattdnson  in  the  chair.  The  sub- 
ject for  discussion :  '  That  this  society  disapproves  of  the 
Public  Trustee  Bill'  was  opened  by  Mr.  Marshall.  Mr. 
Bunting  and  Mr.  Besant  opposed. — The  debate  having 
been  declared  open,  the  following  gentlemen  spoke :  in 
the  affirmative — Messrs.  Jones,  Woodhouse,  Watkiris, 
Crawford,  Parker,  and  Windsor;  in  the  negative— Messrs. 
Watson,  Bolton,  Bower,  and  Parkes. — Mr.  Marshall  replied. 
— The  chairman  haying  put  the  motion  to  the  meeting,  it 
was  carried  by  a  majority  of  seven.— The  subject  for  dis- 
cussion at  the  next  meeting  of  the  society,  on  Tuesday, 
May  5,  is :  1  That,  in  view  of  the  recent  judgment  of  the 
Court  of  Appeal  in  In  re  Jaoison,  legislation  is  urgently 
needed  to  amend  the  laws  relating  to  husband  and  wife.' 


Law  of  Divorce.— One  effect  of  the  Jackson  case  is 
to  be  seen  in  Mr.  Hunter's  Divorce  Bill.  This  proposes  to 
give  a  man  the  right  to  a  divorce  whenever  his  wife 
deserts  him  without  reasonable  excuse  for  four  years. 
A  corresponding  right  would  also  be  conferred  on  the 
wife.  An  additional  proposal  of  the  bill  is  to  give  a 
woman  the  right  to  a  divorce  whenever  her  husband  is 
guilty  of  adultery.  In  this  case  the  existing  necessity 
for  further  proving  cruelty  or  desertion  would  be  done 
away  with. 

United  Law  Society. — The  usual  weekly  meeting 
ef  this  society  was  held  at  the  Inner  Temple  Lecture 
Hall  on  April  27,  Mr.  C.  W.  Williams  in  the  chair.  Mr. 
C.  Herbert  Smith  moved :  '  That  the  recent  decisions  of 
Mr.  Bompas,  Q.C.,  Recorder  of  Plymouth,  and  Mr.  Digby 
Seymour,  Q.C.,  Recorder  of  Newcastle,  are  contrary  to 
the  policy  of  the  Trades  Unions  Acts,  1871  and  1875.' 
Mr.  W.  F.  Symonds  opposed.  The  debate  was  continued 
by  Messrs.  M.  S.  Nathan,  J.  L.  V.  S.  Williams,  L.  W. 
Browne,  J.  R.  Atkin,  H.  W.  Marcus,  F.  B.  Moyle,  and 
B.  B.  Sapwell.  Mr.  Smith  replied,  and  the  motion  was 
put  to  the  House  and  rejected  by  the  casting  vote  of  the 
chairman. 


SUCCESSFUL  CANDIDATES. 

The  following  candidates  (whose  names  are  in  alpha- 
betical order)  were  successful  at  the  Final  and  Inter- 
mediate Examinations  of  the  Incorporated  Law  Society 
held  on  April  7,  8,  and  9, 1891  :— 

Final  Examination,  April  7  and  8. 

Lewis,  Walter  Reginald, 
B.A. 

Lockwood,  William 
Mackay,  Douglas 
Mafley,  George 
Matthews,  Charles  Edward 
Middleton,  Joseph 
Mimpriss,  Sydney  Trevor 
Mortimer,  Francis  Richard 
Norfolk,  Edward 
Park,  John  Robert 
Parkes,  John  Amery 
Pearson,  John  Alfred  Shaw 
Pomeroy,  John  Bartle 
Potts,  Thomas  Worthington 
Preston,  Arthur  San  some 
Robinson,  Frederic  William 
Rodgers,  Reginald  Arthur 
Rowley,  Henry  Gowland 
Seddon,  Frank  Jervis 
Sedgwiok,  Harold  James, 

B.A. 
Seeley,  Henry 
Simpson,  Harry  Faulkner 
Smith,  James  Alexander, 
M.A. 

Stack,  Maurice  Redfern 
Steed,  Joshua  Owen 
Strode,  Edmund,  M.A. 
Stuttaford,  Frank 
Surtees,  Henry  Patrick 
Swann,  Arthur  Henry 
Thirlby,  Frank  Stuart 
Trevor-Roper,  Claude 
Henry 

Tweedale,  John  Howarth 
Waiatell,  Charles  Rowland 
Wakeman,  George  Herbert 
Walker,  Stephen  Arthur 
Williams,  Hugh  Henry 
Wilson,     Herbert  Dack- 
worth 

Wilson,  Reginald  Thorp, 
B.A. 

Wood,  Robert  Percival 
Young,  George  James,  B.A. 


Allen,  George  William 
Alston,   Hallam  Newton, 
B.A. 

Anderson,  Charles  Augus- 
tus 

Armstrong,   John  Back- 
house 

Ash  worth,  Thomas  Wilding 
Bate,  George 
Balk,  Thomas 
Bevon,  Samuel  Peter 
Brown,  Charles  Watson 
Bullock,  Frederick  Acton 
Burke,  Patrick 
Burrow,  Frederic 
Burrow,  Raymond 
Byrne,    Edward  Cotton, 
B.A. 

Clntterbuck,  Charles  Ro- 
manes Coleridge 
Collyer,  William  John 
Cornish,   Charles  Lands- 
borough,  B.A. 
Coveney,  Arthur 
Crouob,  Frederick  Stanley 
Daniell,  George  Henry 
Dickins,  Herbert  Arthur 
Duncan,  Henry  Hunter 
Eve,  Herbert  Frederick 
Freeman,  Charles  Arthur 
Freeman,  Walter  Oakes 
Frost,  Thomas  Richard 
Gush,  Frank 
Harris,  Francis  William 
Heaton,  Arthur  Woodall 
Hebden,  Brian  Newell 
Holehouse,  George 
Huband,  Thomas 
Hudson,  Harry 
Hyde,  Robert 

Ingham,  William  Constan- 
tino 

James,  Daniel  Pennant 
James,  George  Francis 
Johnston,  Henry 
Jones,  Cyril  Lloyd,  M.A. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  8yitem  of  Curing  Deafness  and  Nolsea  In 
the  Head,  by  which  a  self-oure  ii  effected  at  home.  The  Rev.  D.  H.  W 
Harloek,  of  the  Parsonage,  Mitton-under-Wyohwood,  writes :  •  Try  the 
Bvstem  by  all  means ;  it  is  first-rate,  and  has  been  of  the  utmail  tertUx 
tSme.'  Post  free,  M.  Di  Vrai  A  Co,  Publishers,  22  Warwick  Lane, 
London,  B.O. — Advt. 


Intermediate  Examination,  April  9. 


Addams-Williams,  Ernest 

Trevor 
Allistone,  Alfred 
Alvis,  Charles  Frederick 

Brinkley 
Ames,  Alfred  Percy 
Anderson,  Adolphus 
Applewhaite,  Henry 

Churchill 
Armstrong,  Frank 
Aske,  Robert  William 
Aston,  Frederic  Marriner, 

B.A. 

Atkinson,  Thomas 
Bowler,  Thomas  Chesters 
Brett,  Alexander  Dallas 

Digitize  d 


Broadbent,  Frederic  Wil- 
liam 

Brown,  Charles  Stubbs 
Buckley,  George  Dyson 
Barton,  Albert 
Burton,   Charles  Henry, 
B.A. 

Burton,  Edwin  Hubert 
Bygott,  Edward 
Chance,  Cyril  Charles 
Charnock,  John  James 
Chesney,  Edward  Shuld- 
ham 

Chorlton,  Alfred  Kthelbert 
io 
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Clarke,  Charles  Frederick 

Loriston 
Clayton,   Henry  Thomaa 

Seymour 
Cobb,  Cecil  Henry,  B.A. 
Cogens,  Alan 

Crossfield,  William  Arthur 
Cuff,  William  Charles 
Comsty,  William  John 
Davenport,  Ernest  Newton 
Davies,  Alexander  Beid 
Davies,  Evan  Robert 
Davies,  William  Thomas 
Deheer,  John 
Drake,  Bernard  Charles 
Duncan,  Albert  Charles 
Edmonds,  David  John 
Emanuel,  Charles  Herbert 

Lewis,  B.A. 
Emson,  Charles  Herbert, 

B.A. 

Evershed,  Edwin  John 
Ford,  Mortimer  Brntton 
Gibson,  Charles,  B.A. 
Giles-Holder,  Percy 
Gittins,  John  Thome  Chris- 
topher 

Greenwood,  Robert  Morrell, 

B.A. 
Hair,  Archibald 
Ball,  James  Robert 
Ham,  William  Herbert 
Hamer,  Frederick 
Harrison,  Arthur  Gordon 
Harry,  Leslie  Warlow, 

B.A. 

Haslam,  Anderson 
Henry,  Thomas  Gibson 
Hewitt,  Tom  Edwin 
Hind,  Charles  Sidney 
Hingley,  John  Allan 
Hitchins,  William  Stanley 
Hogarth,  Harry  Gilbert 
Hooper,  Sydney 
Hope,  Henry  Green,  B.A. 
Hoson,  William  Richard 
Ingram,  Rowland  Welldon 
Ireson,  Charles  Herbert 
Jenkins,  Charles  Griffith 
Jones,  Harold  Vivian 
Jones,  Hugh  Lloyd 
Kershaw,  George  Frederic 
Knight,  Frits  Chester 
Knght,  William  Stanley 

Langfleld,  John  William 

Chandler 
Large,  Robert 
Lawson,  Robert  Gerald, 

B.A. 
Lees,  William 
Leonard,  Albert  Edward 
Lewis,  Charles  Edgar 
Littlewood,  Arthur  Birkin 
Lloyd,  John  Wheller 
Lloyd,  Robert  Evan 
Mellerah,  Herbert  Lewis 
Merson,  Thomas 
Michelmore,  Harold  Gaye 
MiUington,  George 
Hunea,  Herbert  Eli 
JJflnes,  William  Newton 
Morley,  James,  LL.B. 


Motabhoy,  Rustomjee 

Naorosjee 
Nicholla,  Joseph  Godfrey 
Nicholson,  Henry  Walter 
Norgate,  Percival  Edward 
Norris,  John  Lapage 
Norris,  Joseph  Raphael 

Francis 
Ogle,  James  Hodgson,  B.A. 
O'Neill,  John  HolUer 
Ozley,  Francis  Meldrum 
Passman,  Alfred  Ernest 
Patey,  Henry  William 
Payne,  Richard 
Peace,  John 
Pearce,  Alfred  James 
Peed,  Samuel  Wilton,  B.A. 
Pinniger,  Broome 
Powell,  John  Powell  Jones 
Presoott,  Ernest,  B.A. 
Price,  Lawrence 
Prosaer,  William  Wozencraft 

Thomas 
Pughe,  Kenneth  Mackenzie 
Ratcliffe,  Henry  Beanland 
Richardson,  Albert  Osborne 
Richardson,   Edward  Sil- 
vester 

Richardson, Herbert  Joseph, 
B.A. 

Roberts,  Richard  Gordon 
Rowcliffe,  Edward  Lee 
Bass,  Francis  Jerome 
Schofield,  Thomas  Broad- 
bent 

Seligman,  Oscar  William, 
B.A. 

Sheppard,  Gerald  Arthur, 

B.A.,  LL.B. 
Sillem,  Louis  Richard,  B.A. 
Simons,     Frederic  Dyke 

Sydney 
Simpson,  George  Harold 
Sinnott,  George  Stanley 
Slaughter,  Edward  Mihill, 

B.A. 

Smith,  Charles  Lakin 
Smith,  Frederick  Charles, 

B.A.,  LL.B. 
Squire,  Alfred  Hugh  Knight 
Stevenson,  Harold  Thomas, 

B.A. 
Steward,  Henry 
Stone,  Park  Nelson,  B.A. 
Stothart,  James  Bell,  B.A. 
Strickland,  George  John 
Taunton,  Sidney  Charles, 

B.A. 

Thompson,  Septimus  Con- 
stantino 

Toller,  Francis  Holf  ord 

Tolley,  Frank  Gordon,  B.A. 

Tullocb,  Angus  Alexander 
Gregorie,  B.A. 

Tuppen,  Claud  Ernest 

Turner,  Cyril  Edward 

Waldy,  Alfred,  B.A. 

Waldy,  John  Bradshaw  de 
Garmundesway,  B.A. 

Ward,  Francis  Bertie 

Warren,  Bertram  Reginald, 
B.A. 

Waterhouse,  Samuel  Sharp  e 


Watney,  Frank  Dormay 
Wellbeloved,  John  Kenrick 
Weller-Poley,  Walter  John 
Whalley,  James 
Whiston,  William  Reginald 

Harvey 
White,  Herbert  Meadows 

Frith,  B.A. 
White,  James  Kemp,  B.A. 
White,  Montague  White 
Wilkins,  William  Harry 
Williams,  Blair  Hamilton 

Lee 

Williams,  John  Thomas 


Williams,  Lionel  Leigh 
Willoughby,  Richard  Lionel 
Grey 

Wing,  Arthur  Percy 

Woodbridge,  Algernon 
Rivers 

Woods,  George  Oalder 

WorthingtoD,  Frank,  B.A. 

Wratislaw,  Theodore  Wil- 
liam Graf 

Yeo,  Richard  Forster,  B.A. 

Yglesias,  Herbert  Ramon, 
B.A. 


$ amt  af  % nrirs  Register. 

Fridat,  April  24. 

Bamardo  v.  Ford  (Habeas  coiy**— custody  of  child- 
order  making  absolute  rule  niti  for  writ — jurisdiction  to 
entertain  appeal.  The  case  is  reported  below,  59  Law 
J.  Rep.  Q.  B.  345;  L.  R.  24  Q.  B.  Div.  283).— Cur.  adv. 
vult. 

Bamardo  v.  M'Hugh  (Habeas  corpus— custody  of  ille- 
gitimate child— rights  of  mother— appointment  of 
guardian).— Part  heard. 

Monday,  April  27. 
Bamardo  v.  M'Hugh— Cur.  adv.  vult. 


€(5\xxt  tsi  appeal  $egisttr. 

APPEAL  OOTJBT  X. 

Before  the  Mabtbb  op  the  Rolls,  Fry,  L.J.,  • 
and  Lopes,  L.J. 

Thursday,  April  23. 

Criehton,  trading,  $c.  v.  Saunders  (application  of  defendant 
for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment,  dated  February  24,  at  trial  before 
Pollock,  B.,  with  a  jury  at  Norwich).— Refused. 

Butler  v.  Birnbaum  $  Son  (application  of  plaintiff  for 
judgment  or  new  trial  on  application  from  judgment  of 
nonsuit,  dated  February  11,  at  trial  before  Stephen,  J., 
with  special  jury  in  Middlesex).— Withdrawn  on  terms. 

Fbidat,  April  24. 

Walter  v.  Everard  (application  of  defendant  for  judgment 
or  new  trial  on  application  from  verdict  and  judgment, 
dated  March  3,  at  trial  before  Grantham,  J.,  with  a 
special  jury  at  Lincoln). — Refused. 

Greening  v.  Ingram  (application  of  defendant  for  judg- 
ment on  appeal  from  verdict  and  judgment,  dated 
February  27,  at  trial  before  Stephen,  J.,  with  a  jury  at 
Guildford).— Refused. 

Cotton  v.  Palmer  (executrix,  $o.)  (application  of  defen- 
dant Palmer  for  judgment  or  new  trial  on  appeal  from 
verdict  and  judgment,  dated  March  6,  at  trial  before 
Charles,  J.,  with  a  jury  in  Middlesex).— Refused. 

Saturday,  April  25. 

Comfort  v.  Betts  (application  of  defendant  for  entry  of 
verdict  and  judgment  for  appellant  on  appeal  from  ver- 
dict and  judgment  dated  February  18,  at  trial  before 
Pollock,  B.,  with  a  jury  at  Cambridge).— Refused. 
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KnoUyt  v.  Mudford  and  another.  Same  v.  Cross  and 
another.  Same  v.  Goulden  (consolidated  actions)  (appli- 
cation of  plaintiff  for  judgment  or  new  trial  on  appeal 
from  verdict  and  judgment,  dated  February  20,  at  trial 
before  Stephen,  J.,  with  a  special  jury  in  Kent).— 
Refused. 

Monday,  Apbil  27. 

'Salanan  v.  Warner  and  others  (appeal  of  plaintiff  from 
order  of  Day,  J.j  and  Lawrance,  J.,  dated  April  14,  on 

et  of  law  raised  by  defendant  Warner  on  the  plead- 
_  ).— Part  heard. 

Tuesday,  April  28. 
Salomon  v.  Warner.— Dismissed.  Same  v.  Same  (appeal 
of  plaintiff  from  order  of  Day,  J.,  and  Lawrance,  J., 
dated  April  14,  on  point  of  law  raised  by  defendants 
Coates  ft  Oo.  on  the  pleadings).— Dismissed.  Same  v. 
Same  (appeal  of  plaintiff  from  order  of  Day,  J.,  and 
Lawrance,  J.,  dated  April  14,  on  point  of  law  raised  by 
defendant  Foster  on  the  pleadings).— Dismissed. 

Before  the  Lord  Ohahouxob,  the  Master  of  thb 
Rolls,  and  Fbt,  L.J. 

Wbdnebday,  April  29. 

In  re  Kent  County  Council  and  Gouneil  of  Borough  of 
Sandwich  and  Local  Government  Act,  1888  (Q.  B.  Grown 
Side')  (appeal  of  Kent  County  Council  from  decision  of 
Stephen,  J.,  and  Williams,  ;J.,  dated  January.  31,  on 
questions  submitted  under  Local  Government  Act,  1888, 
s.  29).  In  re  Kent  County  Council  and  Council  of  the 
Borough  of  Dover  and  Local  Government  Act,  1888 
(Q.  B.  Crown  Side)  (appeal  of  Kent  County  Council  from 
like  decision  as  in  previous  oase ;  heard  March  11).— 
Dismissed. 

Before  the  Master  op  thb  Rolls,  Fbt,  L.J., 
andLoPBB,  LJ. 

Untvin  v.  Hanson  (appeal  of  plaintiff  from  judgment  of 
Pollock,  B.,  dated  July  29,  at  trial  without  a  jury  in 
Middlesex).— Allowed. 

Newman  v.  London  and  South- Western  Railway  Company 
(appeal  of  plaintiff  from  judgment  of  nonsuit,  dated 
December  6,  after  trial  before  Stephen,  J.,  with  a  jury 
in  Middlesex).— Part  heard. 


AFFMAX  OOUBT  IX 

Before  Libdlbt,  LJ.,  Bowef,  L.J.,  and  Kat,  LJ. 
Thubsdat,  April  23. 

B.  &  Hall, petitioner  v.  Ada  if.  Hall,  respondent  (J.  Kay* 
co-respondent)  (application  of  respondent  for  dismissal 
of  petition  or  new  trial  on  appeal  from  verdict  and 
judgment  at  trial  before  Jeune,  J.,  and  special  jury  in 
Middlesex).— Refused. 

In  re  National  Debenture  and  Assets  Corooration  (Urn.) 
and  Cb.'s  Acts  {vetUion)  (appeal  of  Bread  Union  (Lim.) 
(petitioners)  from  order  of  Kekewioh,  J.,  dated  Feb- 
ruary 19).— Stand  over  for  further  evidence. 

Friday,  April  24. 

In  re  V.  Nevin,  an  infant  (appeal  of  infant  by  next  friend 
from  order  of  Chltty,  J.,  dated  January  29).—  Dis- 
missed. 

Saturday,  April  25. 

Cossey  v.  Roper  (appeal  of  defendant  from  judgment  of 
North,  J.,  dated  February  19).— Dismissed. 


Monday,  Apbil  27. 

In  re  J.  Thorley,  deceased;  Thorley  v.  Hassan.  In  re 
W.  R.  Thorley,  deceased;  Thorley  v.  Hassan  (appeal 
of  T.  Massam  and  others  from  judgment  of  North,  J., 
dated  January  24,  declaring  legacy  duty  payable  under 
J.  Thorley's  will).— Dismissed. 

Tuesday,  Apbil  28. 

In  re  National  Debenture  and  Assets  Corporation  {Lim.) 
and  Companies  Acts  {petition). — Allowed. 

Wednesday,  Apbil  29. 

Stewart  v.  Settler,  Waeohter  $  Co.  and  others  (appeal  of 
defendants  Bossier,  Waechter  &  Co.  from  order  of 
Kekewieh,  J ,  dated  February  27  and  April  11,  refusing 
to  strike  out  claim). — Dismissed  on  terms  as  to  costs. 

Katherine  a  Shea,  Wife  of  W.H.  CSheav.  C.  P.  Wood  and 
another  and  A.  C.  Steele  and  others  intervening  (appeal  of 
A.  C.  Steele  from  orders  of  Jeune,  J.,  dated  April  7,  for 
further  affidavit  of  documents  relating  to  intervener's 
banking  accounts). — Dismissed. 

Edison  and  Swan  United  Electric  Light  Company  {Lim.) 
v.  Wood  house  (appeal  of  defendant  F.  L.  Rawson  from 
order  of  North,  J.,  dated  March  25,  refusing  to  allow 
farther  evidence  to  be  read  in  chief  clerk's  certificate). 
— Allowed. 

Hurlbatt  {trustee;  Ac.)  v.  Bath.  Hurlbatt  {trustee;  $e.) 
v.  Sam  (appeal  of  plaintiff  from  refusal  of  Stirling,  J., 
dated  April  24,  to  continue  injunction  against  dealing 
with  shares  belonging  to  Artola  Hermanos  and  from 
refusal  to  appoint  receiver). — Part  heard. 

Good  all,  Backhouse  &  Co.  v.  Wilkinson  and  another 
(appeal  of  plaintiffs  from  judgment  of  Stirling,  J., 
dated  March  5). — Allowed  by  consent  on  terms. 


ORDERS  OF  TRANSFER. 

Monday,  April  20, 1891 
Whereas,  from  the  present  state  of  the  business  before 
Mr.  Justice  Chltty,  Mr.  Justice  North,  Mr.  Justice  Stirling, 
Mr.  Justice  Kekewieh,  and  Mr.  Justice  Romer  respectively, 
it  is  expedient  that  a  portion  of  the  causes  assigned  to 
Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice  Stirling, 
and  Mr.  Justice  Kekewioh  should  for  the  purpose  only  of 
hearing  or  of  trial  be  transferred  to  Mr.  Justice  Romer ; 
now  I,  the  Right  Honourable  Hardinge  Stanley,  Baron 
Halsbury,  Lord  High  Chancellor  of  Great  Britain,  do 
hereby  order  that  the  several  causes  and  matters  set  forth 
in  the  schedules  hereto  be  accordingly  transferred  from 
the  said  Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice 
Stirling,  and  Mr.  Justice  Kekewieh  to  Mr.  Justice  Romer, 
for  the  purpose  only  of  hearing  or  of  trial,  and  be  marked 
in  the  Cause-books  accordingly.  And  this  order  is  to  be 
drawn  up  by  the  registrar  and  set  up  in  the  several  offices 
of  the  Chancery  Division  of  the  High  Court  of  Justice. 


First  Schedule. 
From  Mr.  Justice  Chitty. 


George  e.  Greener— 1890  G.  1,982 
Beecham  c.  Thompson — 1890  B. 
3,346 

Ounnell  t>.  Woods— 1890  0. 707 
Brear  r.  Him- 1890  B.  4,083 
Bliss  r.  Hart  &  Levy— 1890  B. 
3,260 

Oleworth  «.  National  Provident 

Inatltution-1889  0. 2£64 
Arton  v.  OraMbrook-1889  A  563 
In  re  O.  Freeland,  dec.  ) 
Freeland  v.  FreeUnd-1890  P.  \ 

1,082  J 
HamerUw  v.  Box-1880  H.  3^48 
Oopptnr  »•  GUm  ore— 1890  0. 2,129 

Digiti 


Jackson,  Clayton  &  Co.  c.  Baker— 

1890  J.  462 
Thomas  t>.  GilUrd— 1890  T.  964 
Wood  v.  Dunn— 1890  W.  774 
Howard  r.  Good  e— 1890  H.  2,144 
Savage  v.  Jessnp— 1890  S.  2,083 
Thornton  r.  Union  DUoonnt  Oo. 

of  London  (Um.)-1890  S.  1361 
Wintle  c.  Oidrldge-1880  W.2^32 
Ogilvle  r.  Blythlng  Union  Rural 

Sanitary  Authority  —  1890  O. 

1338 

Barker  •.  Pybua-1890  B.  2*11  - 
Eastwood  *  Co.  r.  Oratg-1890  K. 
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SkOOHD  SCHBDULB. 

Ma.  Justice  Nobth. 


InreBHm  1  . 

tOm  ».  BBss-1889  B.  2068  J 
Automatic  Weighing  Mnehine 
Oo.  (Iim.)  r.  National  Exhibi- 
tors Association  (Iim.)— 1800 
A.  826 

Jon  *■  HUder— 1890  J.  627 
Booty*  Goodwin-1890  B.  1,764 
Lincoln  Briok  Oo.  (Iim.)  v.  Hud- 

ley-1890  L.  1,349 
Oldham  ».  Ketherell— 1890  0. 

LOOT 

Wilson  t.  Queen's  Olub  (Urn.) 
-1890  W.  3,016 

Allium  Pore  White  Lead  Syn- 
dicate v.  MolTon  Patents 
(Lim.)-1890  A.  931 

Morris,  Witoorr  ft  Co. ».  Ooren- ' 
trglloaMnlsts  Oo.  (Um.)- 

In  re  Morris,  Wilson  *  Oo. 
Motion 

Vfawy  v.  Lewis-1890  V.  809 
Tins*.  Sohell  l 
BebeU  e.  Outler-1890  T.  306  J 
Theeiger  ».  Todc-1890  T.  1,451 
Lloyd  v.  01  info— 1890  L.  1079 
-Bebey  ».  Brooka-1890  B.  2^90 


Westlnghouss  Brake  Co.  (Iim.) 

e.  WiUtamson-1890  W.  L373 
Norton  v.  Bnrr-1890  N.  313 
X.  4  W.  Smith  r.  Bolhrant— 1890 

S.  812 

Brett ».  Bowles— 1890  B.  899 
Beanmont  r.  Prorident  Assur- 
anoe  Oo.  (Iim.)-1890  B.  3,462 
Ward  *.  Langdou— 1889  W.  912 
Faull  r.  Harding-1890  V.  67 
In  re  Stereos 

Sterens  v.  StubMngton-1890 

8.  3£87 
In  re  Cooper 

Cooper  *,  Ooope— 1890  O.  2,401 
Byers  r.  Grey — 1890  B.  2002 
Lanranoe  »,  Edge— 1890  L.  1,184 
Bolton  ».  Natal  Land  and  Colo- 
nisation Oo.  (Urn.)— 1886  B. 
2,056 

Webb  r.  Harden-1890  W.  3001 
Kennedy  v.  Smith— 1890  K.  742 
Fairfax  r.  Lyons  ft  Oo.  (Iim.)— 

1890  F.  1280 
Robinson  e.  Trust  and  Invest- 
ment Corporation  of  Booth 
Africa  (Llm.)-1890  B.  1,537 


Thibd  Schedule, 
From  Mr.  Justice  Stirling. 


Inn  Park  > 
Cole  r.  Park  [ 
Park  ».  Cole— 1887  P.  1,073 ) 
Coombes  ».  WUks-1890  O.909 
Lloyd's  Banks  (Iim.)  «.  Keen— 

1890  L.  367 
In  re  Casey's  Trade-marks  and 

Patents,  Designs,  fte.  Acta— 

Motion 

Stewart  v.  Oosey- 1890  S.  2009 
Bake  of  Sutherland  ».  Heathoote 

—18908.980 
Hsethoote  ».  Blalr-1890  H.  1036 
Jones  r.  Merionethshire  Per- 
manent Benefit  Building  So- 
ciety—1890  J.  168 
Fronde  ».  WUberforoe-1890  F. 
1,081 

Western  Ooonties  Railway  Co.  f. 

Anderson  *  Co^-1888  W.  2,161 
Adney  t.  Adney-1890  A.  840 
Vernal]  v.  Beed-1890  V.  326 
CunHffe  r.   Be  111  to  Bxplosires 

(iim.v-1889  c.  yee 

Farbenfnbriken    VOtm.  Fried. 
Bayer  A  Co-  r.  Bowker— 1890 


Hampton  v.  DaTis— 1890  H.  1884 
Wrensted  e.  Bsde— 1890  W.  1078 
Wagner  e.  Oosterilts— 1890  W.  417 
Jones  *.  Wemyss— 1890  L  26 
LewU  v.  Oldroyd-1889  L.  936 
Lloyd  t>.  Fox— 1889  L.  1081 
In  re  Heywood 

Hey  wood  r.  Heywood— 1890  H. 

1,157 

Williams  ».  Gregory— 1890 

1037 
In  re  Carrntbers 
Talbot  e.  Corrnthers-1887 

4,586 

Simeon  e.  Freshwater,  Yarmouth, 
and  Newport  Railway  Oo.— 
1890—8.  1,960 

Wroath  v.  Ooathupe— 1890  W. 
2320 

Bank  of  British  North  America 
t.  Anderson  *  Oo,— 1990  B. 
2081 

Young  t>.  Harris— 1889  Y.  895 
Twyeronld  ».  Chamber  Colliery 

OMIim.V-1890T.614 
Bender  ».  Macpherson-1890B.  96 
Badway  e.  Titmoa-1990  B,  1048 


i 


Fourth  Schbdulb. 


From.  Mb.  Justice  Kbkewich. 

SeUite  BxploriTeJUm.)  c.  BelHte 

Co.(Lim.)-1890B1836 
Brandon  ».  Visooont  Bury— 1887 

B.970 

Godfrey  v.  WaJker-1889  0. 1,463 
Benny  ».  Frisby— 1890  D.  896 
Aloock  9.  Smith— 1890  A.  672 
Dawson  v.  Church 
Church  ft.  Dawson— 1889  D. 

1090 
In  re  Parker 
Lowe*.  Parker 
Parker  v.  Lowe— 1890  P.  1033 
Wool «.  Chenley— 1890  N.  1270 
I«»ch  t.  Cough 

wongh  t.  Heyward-1890  L 


Horwood  r.  WUkins— 1890  H.667 
Kunns  e.  Howard— 1890  M.  1.474 
Benson  e.  D'Arey— 1890  B.  2070 
In  re  O.  I  Klnahan  and  Trade- 
mark 14,646  and  Trade  marks, 
Ac  Act,  motion 
Couleoo  e.  Look-1890  0. 2,636 
BaToy  PnbUshinf  Co.  (Lim.)  in 
liooidation  t.  O'Reilly-1890  S. 

Bendall  v.  Alexander,  Daniel, 

Self  *  Co.— 1880  B.  1,454 
Dunoon  ».  Baird— 1890  D.  L344 
Wood  v.  Lam  plough— 1888  W. 
2,171 

r Anson  t.  Turner— 1890  J.  1,078 
Lewis  ».  Bills— 1890  L.  1,757 


Halbrury,  C. 

N.B. — The  parties)  oonoamed  in  the  above  onuses  and 
matters  must  be  ready  for  trial  on  and  after  Monday, 
April  27, 189L  V.  Ward,  Benr.  Begr. 


Tuesday,  April  28, 1891. 
Whereas,  upon  the  request  of  tbe  Lord  Cbanoellor,  the 
Honourable  Mr.  Justioe  Vaughan  Williams  has,  with  the 
ooDOurreooe  of  the  Lord  Chief  Justice  of  England,  con- 
sented to  sit  and  act  as  an  additional  jodge  of  the  Chan- 
cery Division  for  the  purpose  of  hearing  any  causes  or 
matters  which  may  be  assigned  to  him  by  the  Lord  Chan- 
cellor, or  any  application  therein ;  I,  the  Bight  Honour- 
able Hardin ge  Stanley,  Baron  Halebury,  Lord  High  Chan- 
oellor  of  Great  Britain,  do,  pursuant  to  the  Supreme 
Court  of  Judicature  Act,  1884,  a  5,  here  order  that  the 
several  causes  set  forth  in  the  schedules  hereto  be  as- 
signed to  Mr.  Justice  Vaugban  Williams  for  the  purpose 
of  hearing  the  same  or  any  application  therein,  and  be 
marked  in  the  cause  books  accordingly.  And  this  order 
is  to  be  drawn  up  by  the  registrar  and  set  up  in  the 
several  offices  of  the  Chancery  Division  of  the  High 
Court  of  Justice. 


Birmingham  Canal  Narigatton  c. 
Tupper  A  Oo.  (Lim.)— 1889  B. 


Croydon   Ironmongery   Oo.  t. 

Dories— 1890O.2J06 
Look  c.  Boes-1890  L1.069 
Wenham  Co.  (Lim.)  v.  Champion 

Qsn  Lamp  Co.— 1890  W.  3,003 
Acme  Wood  Flooring  Co.  v. 

Tigers— 1890  A.  681 
Green  ».  Wyatt— 1890  G.  799 


First  Schbdulb. 

From  MB.  JUSTIOH  CHITTt. 

Marquees  of  Bute  e.  Barry  Docks 
and  Railway  Co.— 1890  B.  L535 
Patent  Bnamel  Oo.  (Lim.)  ». 

B»ugh-1890  P.  1,772 
Layton  «.  Patent  Lithographic 
Zlno  Plate  Oe.  (Um.)-1890  L. 
2,165 

Oo-operatiTe  Fish  Supply  Oo.  r. 
Grimsby  and  Bast  Coast,  Ac. 
Assooiatioo-1890  0. 3666 
Lane  r.  Bailey— 1891  L.  259 


Sbookd  Sohkdule. 
From  Mb.  Juan ob  North. 


A.  Pirie  A  Sons  (Iim.)e.  Goodall 

*  Sons— 1888  A.  1287 
Levoson-Gower  r.  Jarrett— 1890 

L.L063 

Dong  las  v.  Gerald  A  00.  (Lira.)— 

1890  D.  2,029 
Attorney-General  e.  Vestry  of 

St.  James  and  St.  John,  Olerk- 

enwell— 1890  A.  1,159 


London  Printing  and  Publishing 
Alliance  (Lim)  e.  Cox— 1890 
L.  2.387 

Harris  r.  Haokett— 1890  H.  3,162 
Hartley  v.  Jones— 1889  H.  1.149 
Ohoudens  Fils  r.  Logo— 1890  O. 
4,098 

Olork  >.  Orchard-1890  a  4,246 


Third  Schbdulb. 

From  Mb.  Justice  Stirling. 

Lines  e.  London  Printing  and 
Publishing  Alliance  (Lim.)— 
1890  L.  2,441 
Nelson  c.  Worssam— 1890  N.  1^98 
Bvaritt  *.  Antomatio  Photograph 

Oo.(Um.)-1890B.586 
Starter  r.  Pollard  Brothers-1891 
S.402 

Parsons  e.  Hollander— 1891  P. 
324 

Battye  e.  NetUeton  — 1890  B. 
2,790 

Dunston  v.  Arthur  A  Cow— 1890 
D.LB96 


Bd wards  e.  Beokett-1889  B.  962 
Rugby  Portland  Cement  Oo.  e. 

Rngby  and  Newbould  Cement 

Oo.  (Lim  )-1890  R.  614 
Beeohom  t.  Fisher— 1890  B.  4467 
Farr  v.  Bristol  Sublimed  Lead, 

Ac  Co.— 1890  F.  887 
Foster  v.  Rowe— 1890  F.  L246 
Sngden  «.  Oridland-1890  8. 2J70 
Bail  de  la  Warr  v.  King -1890  D. 

1,776 

Swift  e.  Oopeland-1889  a  3496 
Feamley   e.  Olydesdole  Bank 

(Iim.5-1890  F.  1,799 


Fourth  Schbdulb. 

From  Mr.  Jubtiob  Kbkewich. 

Lane-Fox   v.  Kensington  and 
Knightsbridge  Blectrio  Light- 
ing CO.-1890  L  2.713 
Kearney  e.  Blake  -1890  K.  487 
Cellular  Clothing  Oo.  (Lim.)  v. 

Marsh-1890  0. 2048 
Hampton  Wiok  Local  Board  r. 
South  wark  and  Vauxholl  Water 
Co.-1891  H.  72 
De  fries  ».  ICoUneaux,  Webb  A  Oo. 
(Lim.)— 1890  D.  1780 


Bdieoo  and  Swan  United  Electric 
Light  Oo.  (Iim.)  v.  Woodhonse 
and  Bawson  United  (Lim.)— 
1890  B.  426 

Harrison  r.  South  wark  and  Vaux- 
holl Water  Co.- 1890  H.  3£81 

Jahnoke  t .  R.  Bell  A  Oo.  (Lim.)— 

1889  J.  1011 
Beeoham  v.  Clue— 1880  B.  4024 
Nettlef olds  (Lim.)  v.  Reynolds— 

1890  N.  15 
Some  v.  Some— 1890  N.  809 


Halshurt,  C. 
N3.~ The  parties  concerned  In  the  above  causes  must 
be  ready  for  trial  on  and  after  Thursday,  April  30, 1891. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  May  4  to  Mat  9. 


B 

11 

«  Q 

amy  ■* 

May  5 

Mav  6 

May  7 

Kay  8 

May  9 

7 

Jndge  Ffoulkes 

Runcorn 

Birkenhead 

8 

Judge  Hey  wood 

Manchester 

Manchester 

Manoberter 

Manchester 

Manchester 

14 

Judge  Greenhow 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 

Mlddleabrough 

Stockton-on-Tees 

19 

Judge  Barber 

Derby 

Derby 

Chesterfield 

Chesterfield 

as 

Judge  Jordan 

Stoke  ~ 

Newcastle 

Stafford 

Leek 

Stone 

47 

Judge  Powell 

Lambeth 

Woolwich 

Lambeth 

Green  wioh 

54 

Judge  Metcalfe 

Weston -snpr-Mare 

Wells 

Axbrldge 

66 

Judge  Maohonoohle 

Shaftesbury 

Win  can  ton 

Crewkerne 

Yeovil 

Salisbury 

68 

Judge  Edge 

Exeter 

Bxeter 

Bxeter 

Newton  Abbot 

Newton  Abbot 

NOTICES  FOR  THE  WEEK. 

EOT  A  07  REGISTRARS. 


No.  2  :  Mr.  Curing- 
Mr.  Justice  North : 
ir.  Jackson.  Mr.  J  notice 
Justice  Homer :  Mr. 


M  on  DAT,  May  4.— Conrt  of  A 
ton.    Mr.  Justice  Chitty :  Mr.  F 
Mr.  Ward.  Mr.  Justice  Stirling : 
Kekewioh :  Mr.  Godfrey.  Mr. 
Bolt. 

Tuesday,  May  5. — Court  of  Appeal  No.  2:  Mr.  Lavie. 
Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North :  Mr. 
Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes.  Mr.  Jus- 
tice Kekewioh:  Mr.  Leach.  Mr.  Justice  Homer:  Mr. 
Farmer. 

Wednesday,  May  6.— Court  of  Appeal  No.  2:  Mr. 
Oarrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Kekewioh :  Mr.  Godfrey.  Mr.  Justice  Bomer: 
Mr.  Bolt 

Thursday,  May  7.  — Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  Beal.  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Kekewioh:  Mr.  Leach.  Mr.  Justice  Bomer: 
Mr.  Farmer. 

Friday,  May  8.— Court  of  Appeal  No.  2 :  Mr.  Carring- 
ton.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice  North : 
Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jackson.  Mr.  Justice 
Kekewioh :  Mr.  Godfrey.  Mr.  Justice  Bomer :  Mr.  Bolt. 

Saturday,  May  9.— Court  of  Appeal  No.  2 :  Mr. 
Lavie.  Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North : 
Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes.  Mr. 
Justice  Kekewich:  Mr.  Leach.  Mr.  Justice  Bomer:  Mr. 
Farmer. 


G bay's  Inn.— April  29  being  Grand  Day  at  Gray's  Inn, 
the  treasurer  (Mr.  Arthur  Beetham)  and  benchers  enter- 
tained at  dinner  the  following  guests:  The  Hon.  Mr. 
Justice  A  L.  Smith,  the  Hon.  Mr.  Justice  Jeune,  Sir  Dyce 
Duckworth,  Sir  Peter  Bdlln,  Q.C.,  the  treasurer  of  the  Hon. 
Society  of  Lincoln's  Inn  (Mr.  J.  Napier  Higgins,  Q.O.), 
his  Honour  Judge  Stonof,  Major  Ranch,  M.P.,  Mr.  E. 
Goodwyn,  Mr.  Har field,  Mr.  F.  Beetham,  and  Mr.  D. 
Shaw,  and  the  masters  of  the  bench  present,  in  addition 
to  the  treasurer,  were  Masters  Fooks,  Q.C.,  Griffith,  Bo  wen 
Rowlands,  Q.C.,  M.P.,  James  Shell,  Jeremy,  Forbes,  and 
Rose,  and  the  rev.  the  preacher  (the  Bev.  J.  H.  Lupton). 


Rents  Collectjsd  and  Distraints  Lbvixd  to 

Rxcovxn  Sams,  by  Messrs.  Hbnby  0.  Wood  (Surveyor  to  the  Parish 
of  Tooting)  and  Henry  Kibby  (Wood  &  Kirby),  Certificated  Brokers, 
1  Qreat  James  Street,  Bedford  Bow,  W.C  No  oharge  made  to  Landlords 
if  Rent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  Ac.  Bailiffs  to  the  Parish  of 
St.  Dunstan  in  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Hoi  bom 
Viaduct.  References,  if  desired,  to  clients  of  many  years'  steading. 
Prompt  and  personal  attention  given.— Advt. 


HONOURS  AND  APPOINTMENTS 

Mr.  Ernest  Howard  (of  the  firm  of  Howard  &  Ather- 
ton),  of  Suffolk  House,  Laurence  Pountney  Hill,  Cannon 
Street,  City,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Howard  was  admitted  in  1882. 

Mr.  William  Lansdown  Goldsworthy,  of  16  Furnival's 
Inn,  B.C.,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Goldsworthy  was  admitted  in  1884. 

Mr.  Herbert  Com  ins,  of  3  and  4  Great  Winchester 
Street,  B.C.,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  Comins  was  admitted  in  1884. 

Mr.  Daniel  Henry  Lambert,  of  4  New  Inn,  London,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Lambert 
was  admitted  in  1884. 


Thm  Incorporated  Law  Society.— The  hall  of  the 
Law  Society  in  Chancery  Lane  was  the  scene  of  a  bril- 
liant gathering  on  April  29,  when  the  president  (Mr. 
Robert  Cunliffe)  had  a  conversazione  and  a  ball.  The 
guests  numbered  nearly  a  thousand.  After  the  reception 
there  was  a  concert,  Mme.  Fanny  Moody,  Miss  Marian 
Mackenzie,  and  Mr.  Ben  Da  vies-  being  among  those  who 
took  part  in  it.  Dancing  began  at  half -past  ten  o'clock, 
and.  was  kept  np  until  a  late  hour.  Amongst  the  invited 
guests  were  the  Lord  Chancellor  and  Lady  Halsbury,  the 
Lord  Chief  Justice  and  Lady  Coleridge,  Lord  and  Lady 
HersoheU,  Lord  and  Lady  Ksher,  the  Lord  Mayor  and 
Lady  Mayoress,  Lord  and  Lady  Maonaghten,  Mr.  Justice 
and  Lady  Chitty,  Mr.  Justice  and  Lady  WiUe,  Mr.  Justice 
and  Lady  Grantham,  the  Attorney-General  and  Mis* 
Webster,  the  Solicitor-General  and  Lady  Clarke,  Sir 
Horace  and  Lady  Davey,  the.  President  of  the  College  of 
Surgeons  and  Mrs.  Bryant,  the  Master  of  the  Cloth- 
workers"  Company  and  Mrs.  Angell,  Mr.  and  Mrs.  Napier 
Higgins,  Mr.  and  Mrs.  W.  W.  W.  Leadam,  and  Sir  John 
and  Lady  Monckton. 


MARRIAGES. 

On  April  18,  at  St  Giles's,  OamberweU,  Mohamad  Ahmad,  Barrister- 
at-Law,  only  ton  of  the  Newab  Vioar-TJl-Mulk  Bahadur,  Bevssw 
Secretary  to  the  Ntsam's  Government,  Hyderabad,  Deooan,  to  Charlotte, 
youngest  daughter  of  the  late  Alfred  Fitch,  Esq.  of  London,  sad  of 
Mrs.  Pitch,  of  Bast  Dnlwich. 

On  April  27,  at  St.  George's,  Blooaubury,  Henry  A.  B.  Battjgsc, 
Esq.,  Barrlster-at-Law.  eldest  son  of  W.  H.  HattSgan,  Esq,  of  Lsbera. 
India,  to  Edith,  elder  daughter  of  the  late  Charles  A.  Thome,  Esq. 

DEATHS. 

On  April  23,  at  Albert  Terrace,  Rochdale,  Robert  Jackson,  Solioifc* 
aged  14.  - 

On  April  24,  at  7  Tamar  Terrace,  Stoke  Demerol.  Devon,  MsaWk, 
wife  of  Thomas  H.  Gill,  Solicitor,  Devooport,  aged  70, 

On  April  25,  at  7  Grafton  Road,  Birmingham.  Arthur,  youngest  •» 
of  the  late  Charles  Augustin  Smith,  Solicitor,  Greenwich,  &&• 
aged  37.  _  _ 

On  April  26,  Alexander  Martin,  formerly  of  10  King's  Bench  Wsft. 
Temple,  and  late  of  171  Queen  Victoria  Street,  HXL,  and  418  Oaphsa 
Road,  aw.,  Solicitor,  in  his  81st  year. 
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SATURDAY,  MAY  9,  1891. 

'OBITER  DICTA.' 

That  mysterious  and  insidious  malady  called,  for  the 
want  of  a  better  name,  'the  Influenza,'  is  unhappily 
very  busy  amongst  the  ranks  of  the  legal  profession. 
Mr.  Aapland,  Q.C.,  whose  untimely  death  we  record  in 
another  column,  has  succumbed  to  an  attack  of  the 
epidemic  at  the  early  age  of  forty-eight.  Among  those 
who  are  still  suffering  may  be  mentioned  the  names  of 
Mr.  Bighorn,  Q.C.  (who,  we  are  glad  to  hear,  is  recover- 
ing), Mr.  Cock,  Q.C.,  and  Mr.  Ambrose,  Q.C.  Mr. 
Whitehorne,  Q.C,  is  about  again  after  a  sharp  attack, 
while  many  members  of  the  junior  bar  have  either 
passed  through  the  ordeal  or  are  still  suffering  from  the 
scourge.  We  understand,  too,  that  some  of  the  regis- 
trars are  laid  up,  and  that  the  malady  is  very  prevalent 


amongst  the  general  staff  at  the  Royal  Courts.  Just 
before  going  to  press  we  learn  with  great  regret  that 
Mr.  Justice  Romer,  the  first  of  the  judges  to  be 
attacked,  has  been  suddenly  taken  ill  with  the  prevail- 
ing symptoms. 


We  last  week  drew  attention  to  the  fact  that,  owing 
to  the  Spring  Assizes  on  the  Northern  and  North-Eastern 
Circuits,  the  number  of  judges  of  the  Queen's  Bench 
Division  available  for  business  in  London  was  reduced  to 
twelve.  That  number  has  been  further  diminished  by 
the  fact  that  Mr.  Justice  Henn  Collins  is  now  doing 
duty  in  the  Divorce  Court  in  the  continued  absence  of 
Mr.  Justice  Butt,  while  Mr.  Justice  Vaughan  Williams 
is  sitting  as  an  additional  judge  of  the  Chancery 
Division.  It  may  safely  be  said  that  the  present  state 
of  business  in  the  Queen's  Bench  Division  is  not  such 
as  to  warrant  even  the  temporary  transfer  of  two  of  its 
judges  to  other  divisions. 


The  ways  of  some  of  the  County  Court  judges  are 
certainly  inscrutable!  A  case  which  last  week  cams 
before  the  Lord  Chief  Justice  and  Mr.  Justice  Mathew 
on  appeal  disclosed  a  very  curious  state  of  facts.  The 
action  had  been  brought  in  the  County  Court  for  breach 
of  warranty  of  a  mare.  The  County  Court  judge  found 
that  a  warranty  had  been  given,  and  that  it  had  been 
broken,  and  assessed  the  damages  for  the  broach  at  27/., 
but  was  of  opinion  that,  since  the  decision  of  the  House 
of  Lords  in  berry  v.  Peek,  58  Law  J.  Rep.  Chanc.  864,  it 
was  necessary  for  the  plaintiff  to  prove  that  the  defendant 
gave  the  warrant  fraudulently — i.e.  knowing  it  to  be 
false— and  that  as  the  plaintiff  in  the  case  before  him 
had  failed  to  show  this,  he  was  not  entitled  to  recover. 
The  plaintiff  wisely  appealed,  and  the  counsel  for  the 
defendant  having  admitted  his  inability  to  find  any  case 
to  support  the  ruling  of  the  County  Court  judge,  the 
appeal  was  at  once  allowed.  It  was  stated  in  the 
course  of  the  case  that  ever  since  the  decision  in  Deny 
v.  Peek  the  learned  judge  referred  to  has  held  that  it 
applied  to  actions  for  breach  of  warranty,  though  when 
the  wide  difference  which  exists  between  such  actions 
and  an  action  of  deceit  for  a  misstatement  in  a  pro- 
spectus is  borne  in  mind,  it  seems  difficult  to  under- 
stand by  what  process  of  reasoning  the  judge  could 
have  arrived  at  such  a  conclusion. 


Sir  Henry  James  has  introduced  a  bill,  which  has, 
no  doubt,  been  in  some  measure  suggested  by  recent 
scandals,  to  enable  a  member  of  the  House  of  Commons 
to  resign  his  seat.  It  must  often  have  struck  the  intel- 
ligent foreigner  that  the  method  by  which  a  member  of 
Parliament  is  alone  able  to  relieve  himself  from  the 
performance  of  his  duty  at  St.  Stephen's  is  somewhat 
strange  and  cumbrous.  But  even  in  these  days  Englishmen 
cling  to  old  customs,  which  in  their  eyes  receive  addi- 
tional recommendation  from  their  being  either  anomalous 
or  picturesque.  Perhaps  the  existing  practice  is  justi- 
fied to  some  extent  by  the  discouragement  which  it 
offers  to  anything  like  wholesale  resignations,  and  how- 
ever remote  the  probability  of  members  desiring  to 
retire  in  a  body  may  seem,  there  was  actually  a  danger 
of  this  kind  during  the  recent  Irish  Parliamentary 

crisis.  The  bill  is  backed  by  Sir  Jol 
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Dillwyn,  and  Mr.  Asquith,  and  is  stated  to  be  receiving 
general  support  on  all  sides  of  the  House.  The  bill  is 
not  yet  published ;  but  it  is  stated  that,  with  the  object 
of  preventing  the  unpleasant  necessity  for  motions  of 
expulsion,  it  proposes  to  enable  a  member  to  apply  for 
leave  to  resign  his  seat,  which  leave,  after  an  interval, 
may  be  granted  or  refused  by  the  House.  Both  Houses 
of  Parliament  seem  laudably  anxious  to  possess  them- 
selves of  additional  disciplinary  powers,  and  it  is 
certainly  desirable  to  obviate  the  need  for  recourse  to 
such  powers.  But  it  is  worth  considering  whether  the 
scope  of  the  bill  might  not  be  usefully  enlarged  by  pro- 
viding for  the  vacation  of  a  seat  by  the  protracted 
absence  of  a  member  or  his  systematic  neglect  of  his 
Parliamentary  duties.  During  a  great  part  of  the 
present  Parliament  the  constituency  of  Aston  Manor 
was  deprived  of  the  services  of  its  member,  a  depriva- 
tion which  at  a  critical  period  might  be  of  national 
importance. 

Mb.  Aikirbok,  M.P.,  is  a  gentleman  of  comprehensive 
interests  and  great  legislative  ambition.  He  recently  in- 
troduced a  bill,  which  we  noticed  at  the  time,  to  relieve 
"Wesleyan  wedding-parties  from  the  attendance  of  the 
registrar,  and  this  bill,  with  an  extension  to  other  Non- 
conformist bodies,  is  likely  to  pass  into  law.  He  is  also, 
in  emulation  of  Lord  Denman  in  the  Upper  House,  the 
author  of  a  Duration  of  Speeches  Bill,  which  was  in- 
tended to  abate  the  flow  of  Front  Bench  and  other 
eloquence  in  the  House,  and  now,  in  conjunction  with 
Mr.  Johnston  of  Ballykilbeg.  and  Mr.  Howorth,  the 
omniscient  correspondent  of  the  Timet,  he  has  brought 
forward  a  bill  to  abate  the  claims  of  dowagers,  and  pro- 
vide that  their  allowances,  when  secured  on  landed 
estates,  shall  in  future  be  diminished  in  propor- 
tion to  the  fall  in  the  net  income  of  such  estates 
since  the  allowances  were  granted.  The  abatement  is 
to  be  decided  upon  by  the  County  Court,  judges 
with  an  appeal  to  the  High  Court.  The  bill  may  secure 
the  support  of  members  with  mothers-in-law,  and  of 
Mr.  Henry  Fowler,  who  thinks  that  County  Court 
judges  have  not  enough  to  do ;  but  it  is  difficult  to  see 
why  dowagers,  of  all  persons,  in  whose  favour  rent- 
charges  are  created,  should  be  chosen  as  the  objects  of 
special  attack,  whilst  younger  children  and  others 
should  escape  from  the  loss  arising  from  depreciation 
in  land. 


the  County  Court  in  a  case  where  the  plaintiffs  claim, 
instead  of  being  discontinued,  is  admitted  by  the 
defendant  subject  to  a  counter-claim. 


In  case  of  Regma'x.'  The  Judge  of  the  City  of 
London  Court  and  Hirechman  (noted  last  week)  in- 
volved the  important  question  whether  an  action  of 
contract  can  be  remitted  to  the  County  Court  under 
section  65  of  the  County  Courts  Act,  1888,  where  the 
plaintiff  has  discontinued  his  claim  in  the  action,  and 
only  the  counter-claim  is  in  dispute.  An  order  for  the 
trial  of  a  counter-claim  in  the  City  of  London  Court 
having  been  made  under  such  circumstances,  the  judge 
of  that  Court  held  that  he  had  no  jurisdiction  to  trv 
it ;  and  a  rule  for  a  mandamus  having  been  obtained, 
the  Court  were  of  the  same  opinion,  and  refused  to 
make  it  absolute.  When  the  language  of  section  65 
is  considered,  it  seems  clear  that  the  decision  was 
correct,  and  that  the  power  to  order  an  action  of  con- 
tract to  be  tried  in  the  County  Court  under  that 
section  only  exists  '  if  the  whole  or  part  of  the  demand 
of  the  plaintiff  be  contested.'  It  would  seem  to  follow 
that  there  can  be  no  jurisdiction  to  remit  an  action  to 


Railway  companies  have  apparently  given  up  the 
doubtful  and  occasionally  expensive  practice  of  adver- 
tising in  their  stations  the  names  of  passengers  con- 
victed of  offences  against  their  bye-laws,  but,  from  the 
case  of  Hunt  v.  The  Great  Northern  Railway  Company, 
recently  before  the  Court  of  Appeal,  it  would  appear 
that  a  monthly  list  of  the  breaches  of  discipline  com- 
mitted by  their  servants  and  the  punishments  inflicted 
in  respect  of  them  is  still  published  for  the  edification 
of  their  brethren.  This  was  an  action  for  libel  brought 
by  a  servant  of  the  company  who  had  been  dismissed 
for  gross  negligence  causing  considerable  damage 
to  the  rolling-stock.  The  plaintiff  objected  to  the 
blame  being  placed  upon  hie  shoulders,  and  in  an  action 
in  a  County  Court  for  wrongful  dismissal  succeeded  in 
establishing  that  the  accident  was  due  to  the  negli- 
gence of  others.  In  the  meantime  the  company  had 
included  his  name  in  the  monthly  list  of  punishments 
hung  up  in  the  rooms  occupied  by  their  staff  through- 
out the  system.  The  plaintiff  sued  for  libel,  but  Mr. 
Justice  Stephen  held  that  the  occasion  of  the  publica- 
tion was  privileged,  and  the  Court  of  Appeal  have  now 
confirmed  this  ruling.  The  case  of  Somervtll  v.  Hatckau, 
20  Law  J.  Rep.  C.  P.  131,  is  more  nearly  in  point  than 
any  other..  There  the  defendant  had  dismissed  the 
plaintiff  on  suspicion  of  theft,  and,  upon  the  plaintiff 
coming  for  his  wages,  called  in  two  other  of  his  ser- 
vants and  said : '  I  nave  dismissed  that  man  for  robbing 
me;  do  not  speak  to  him  any  more  in  public  or 
in  private,  or  I  shall  think  you  as  bad  as  him.'  This 
communication  was  held  to  be  privileged,  but  it  was 
argued  that  the  case  did  not  apply,  because  the  ratio 
decidendi  was  that  it  was  the  duty  and  interest  of  the 
defendant  to  prevent  his  servants  from  associating 
with  such  a  person,  a  consideration  which  did  not  apply 
in  the  case  of  a  railway  company  and  their  servant*. 
But,  although  this  phrase  is  used  by  Mr.  Justice  Maule 
in  delivering  the  judgment  of  the  Court,  and  has  been 
culled  therefrom  by  test-book  writers  (see  '  Odgers  on 
Libel,'  2nd  edit.  p.  231),  it  only  refers  to  the  form  of 
the  particular  slander  ;  and  the  general  principle  on 
which  the  case  rests  is  that  it  was  a  communication 
made  with  a  fair  and  reasonable  purpose  of  protecting 
the  party  making  it.  The  Court  of  Appeal,  however, 
in  the  case  in  question,  preferred  to  proceed  on  the 
ground  of  '  common  interest,'  and,  considering  that  the 
railway  company  had  an  interest  in  informing  their 
employed  that  negligence  would  be  punished,  and  the 
employ  is  a  corresponding  interest  in  learning  that  care- 
lessness would  be  followed  by  dismissal,  upon  this 
ground  affirmed  the  nonsuit.  The  arguments  of  the 
plaintiff  that  the  purposes  of  the  company  could  hare 
been  attained  without  publishing  his  name,  and  that 
the  publication  over  such  a  wide  area  as  the  system  of 
the  Great  Northern  Railway  Company  was  not  justi- 
fied, would  have  been  more  in  point  in  consider™ 
whether  the  privilege  conferred  by  the  occasion  had 
been  abused,  a  question  which  it  was  not  open  to  the 
Court  of  Appeal  to  enter  upon. 

After  considerable  delay,  probably  caused  by  con- 
siderations in  connection  with  the  recently  parsed 
American  Copyright  Bill,  the  motion  for  the 
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reading  of  Lord  Monkswell's  Consolidating  and  Amend- 
ing Copyright  Bill  is  fixed  to  come  on  in  the  House  of 
lards  on  Monday,  the  11th  inst.  The  law  of  this  sub- 
ject, as  pointed  out  in  the  Report  of  the  Copyright 
Commissioners  of  1878,  has  long  been  in  a  state  of 
hopeless  confusion,  and  has  also  long  required  amend- 
ment in  respect  of  the  dramatisation  of  novels,  the 
copyright  of  newspapers,  the  copyright  in  abridgments,  |  thinks  desirable.' 
the  public  exhibition  of  the  photographs  of  private  |  - 
parsons,  and  other  matters.  By  Lord  Monkswell's  bill 
rt  is  proposed  to  repeal  and  re-enact  the  statutes  dealing 


more  recent  Weights  and  Measures  Act,  1880,  authorise 
justices  to  publish  convictions  for  offences  against  such 
Acts  respectively,  the  words  of  section  14  of  the  Act  of 
1880  being  that, '  where  a  person  is  convicted  before 
any  Court  of  any  offence  under  the  principal  Act '  [of 
1878]  '  or  this  Act,  the  Court  may,  if  it  thinks  fit,  cause 
the  conviction  to  be  published  in  such  manner  as  it 


.   .   D     Joyner  v.  Weeks  (Notes  of  Cases,  p.  75)  is  a  case  of 

with  the  subject  from  8  Geo.  II.  c  13  (amended  by  very  great  interest  on  the  construction  of  the  ordinary 
7  Geo.  III.  c.  38, '  for  securing  to  Jane  Hogarth,  widow,  repairing  covenants  of  a  lease.  The  plaintiff  sued  at 
the  property  in  certain  prints'),  to  the  Copyright  i  the  end  of  a  lease  on  the  covenant  to  leave  in  repair, 
(Musical  Compositions)  Act,  1888, '  further '  protecting  and  the  dilapidations  had  been  assessed  by  an  official 
the  public  from  vexatious  proceedings  for  the  recovery ,  referee  at  ?0/.  It  appeared  that  on  the  last  day  of  the 
of  penalties  for  the  unauthorised  performance  of  musical  |  lease  thus  sued  on  the  plaintiff  had  granted  a  new  lease 
compositions,  with  such  amendments  as  the  report  of  *  '  '  '    '  ' 

the  commissioners,  and  after  experience,  has  shown  to 
be  desirable.    The  recommendations  of  the  commis- 


sioners are  followed  in  the  main,  and  departed  from, 
where  departed  from,  for  reasons  given  in  a  very  full 
memorandum  prefixed  to  the  bill.  The  principal 
amendment  proposed  is  that  the  copyright  shall  endure 
for  the  life  of  the  author  and  thirty  years  after, 
instead  of,  as  now,  for  the  life  of  the  author  and  seven 
years  after  his  death  or  forty-two  years,  whichever 
shall  be  the  longer  period.  The  commission  of  1878 
ii  fortunately  represented  in  the  House  of  Lords  by 


to  another  tenant  (who  happened  to  be  tenant  of  an 
adjoining  house)  containing  a  covenant  that  such  other 
tenant  should  put  the  demised  premises  into  repair, 
which  covenant  had  been,  in  fact,  complied  with,  the 
result  being  that  the  official  referee  had  found  that  the 
plaintiff  had  suffered  no  loss,  had  given  judgment  for  him 
for  one  farthing  damages,  and  ordered  him  to  pay  the 
costs  of  the  action.  On  the  plaintiff  moving  to  enter 
judgment  for  70/.  or,  in  the  alternative,  for  a  new  trial, 
the  Court  (Mr.  Justice  Wills  and  Mr.  Justice  Wright) 
has  granted  a  new  trial, '  the  question  to  be  decided 
being  how  much,  if  at  all,  the  value  of  the  plaintiff's 


the  Duke  of  Rutland  (who  was  its  chairman  as  Lord  '  interest  in  the  premises  was  diminished  by  the  non-repair, 
John  Manners,  and  in  1870  introduced  a  comprehun- 1  regard  being  had  to  the  consideration,  amongst  others, 
sive  bill  upon  the  subject),  by  Lord  Herschell,  and  by  that  a  tenant  of  an  adjoining  house  might  be  willing 
Lord  Knutsford.  One  of  the  leading  members  of  it  to  give  as  much  for  the  plaintiff's  house  in  its  unre- 
wia  Sir  James  Stephen,  whose  vigorous  denunciation  of  paired  condition  as  ho  would  have  given  if  the  covenant 
the  vile  language  of  the  existing  Acts,  and  whose  lucid  had  been  performed.   This  judgment,  though  at  first 


presentment  of  the  existing  law  (so  far  as  it  can  be 
made  out)  iu  the  form  of  a  code,  cau  be  studied  in  the 
report  with  great  advantage  to  all  interested  in  the 
subject. 


sight  it  may  seem  to  be  rather  hard  on  the  defendant,  is 
indisputably  correct.  It  was  long  ago  held,  in  Saw- 
lings  v.  Morgan,  34  Law  J.  Rep.  C.  P.  185,  that  on  a 
repairing  lease  a  landlord  is  entitled  to  substantial 
damages  for  breach  of  covenant  to  leave  in  repair,  even 
thougn  the  demised  premises  are  about  to  be  pulled 
down,  and  this  judgment  was  followed  with  approval 
by  Mr.  Justice  Lopes  in  Inderwick  v.  Leach,  1  C.  &  C. 
412. 


Tb3  Standing  Committee  on  Law  has  greatly 
strengthened  clause  23  of  the  Health  of  London  Bill 
which  imposes  penalties  for  the  sale  of  unsound  food. 
On  the  motion  of  Mr.  Bartley  (so  it  is  stated  in  the  St. 
/««W«  Gazette)  words  have  been  added  giving  the  | 

convicting  justices  discretion  to  compel  a  convicted  The  extent  of  privilege  in  actions  for  slander  at 
offender  to  placard  his  own  premises  for  a  given  period ,  private  meetings  where  reporters  happen  to  be  present 
with  a  record  of  the  facts.  An  exactly  similar  punish-  \  will  be  found  very  fully  discussed  in  Pittard  v.  Oliver 
Bent,  borrowed,  we  believe,  from  New  Zealand,  was ,  which  we  report  this  month,  00  Law  J.  Rep.  Q.  B.  210. 
directed,  not  only  allowed,  to  be  imposed  "by  section  10  |  There  was  a  meeting  of  a  board  of  guardians,  and  the 
of  the  Licensing  Act,  1872,  in  the  case  of  convictions  defendant,  a  guardian,  'honestly,  in  the  discharge  of  a 
of  licensed  persons  for  adulteration  of  intoxicating  >  public  duty  without  malice,  but  carelessly,'  made  state- 
liquor  with  cocculus  indicia  and  other  deleterious  in-  1  ments  as  to  the  plaintiff's  conduct  which  were  incorrect 
pedants ;  but  that  and  other  sections  of  the  Act  and  untrue.  The  defendant  knew  that  reporters  were 
relating  to  adulteration  were  shortly  afterwards  re-  ,  present,  but  he  had  not  invited  them  to  come.  Mathew, 
pealed  and  replaced  by  the  Licensing  Act,  1874,  which  j  J.,  directed  a  verdict  for  the  defendant,  and  the  Court 
Joes  not  re-enact  that  part  of  the  Act  of  1872  which  of  Appeal  affirmed  this  ruling.  The  judgment  proceeds 
Directed  the  police  authority  to  cause  a  placard  of  the  on  the  ground  that,  reporters  or  no  reporters,  the  defen- 
eonvietion  to  be  affixed  to  the  licensed  premises  *  of  dant  owed  a  duty  to  his  fellow-guardians  and  the  rate- 
roch  size  and  form,  and  printed  with  such  letters,  and  payers  to  speak  freely  on  the  question  brought  before 
containing  such  particulars '  as  the  police  authority ,  the  meeting,  which  was  whether  the  plaintiff,  who  was 
night  think  fit.  Similarly,  the  provisions  of  the ;  clerk  to  the  board,  should  receive  a  certain  sum  in 
Adulteration  Act,  1872,  which  authorised  justices  to !  settlement  of  his  claim  against  them.  Lord  (then  Sir 
publish  convictions  for  adulteration  in  newspapers,  wore  J.)  Hannen  expressed  the  opinion  that  he  thought  it 
repealed  by  the  Sale  of  Food  and  Drugs  Act,  1875.  The !  very  desirable,  where  discussions  as  to  the  character 
Hale  of  Bread  Act,  1830  (6  &  7  Wm.  IV.  c.  36),  how-  of  individuals  take  place  at  meetings  of  boards  of 
«er,  the  Adulteration  of  Seeds  Act,  1800,  and  the  j  guardians,  that  the  guardians  should  bet  '        5  * 
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was  said  by  Lord  Chief  Justice  Cockburn  in  Purcell  v. 
Sowler,  46  Law  J.  Rep.  0.  P.  808,  and  should  conduct 
such  discussions  in  camerd.  It  should  be  pointed  out 
in  connection  with  this  remark  that,  by  the  Law  of 
Libel  Amendment  Act,  1888,  s.  4, 1  a  fair  and  accurate 
report  published  in  any  newspaper  of  the  proceedings 
oi  a  public  meeting,  or  (except  where  neither  the  public 
nor  any  newspaper  reporter  is  admitted)  of  any  meeting 
of  a  Teetry,  town  council,  school  board,  board'  of 
guardians,'  or  other  bodies  therein  mentioned,  '  shall 
be  privileged,  unless  it  shall  be  proved  that  such  report 
or  publication  was  published  maliciously.  In  Pittardv. 
Oliver  the  reporters  appear  to  have  discreetly  refrained 
from  publishing  the  defamatory  matter  for  which  the 
action  of  slander  was  brought. 


Iir  view  of  the  possible  immigration  of  many  thou- 
sands of  paupers,  Mr.  Howorth  has  announced  his 
intention  of  asking  the  Home  Secretary  whether  by 
increase   of  fees  chargeable  on  naturalisation  (see 
Naturalisation  Act,  18/0,  s.  11,  subs.  7),  or  other- 
wise, the  Government  proposes  to  take  any  steps  to 
check  or  discourage  the  immigration  of  aliens  into  this 
country.   The  matter  is  a  very  serious  one.   As  has 
been  shown  by  Mr.  Oraies  in  the  Law  Quarterly  for 
January,  1800,  the  Crown  has  no  prerogative  to  inter- 
fere with  the  free  ingress  of  alien  friends,  and  the  Act 
6  &  7  Wm.  IV.  c.  if,  which  provides  for  the  registra- 
tion of  aliens  (see  Law  Jotoetal  for  July  5,  1890, 
p.  308),  is  not  only  a  dead  letter,  but  does  not  authorise 
expulsion  for  disobedience  to  its  provisions.  Further- 
more, it  seems  absolutely  certain  that  alien  paupers 
have  just  as  much  right  to  be  maintained  at  the  expense 
of  the  rates  as  home  paupers  have.   Lord  Holt  is  re- 
ported to  have  said,  in  St.  Giles's  v.  St.  Margarets,  1 
Sees.  Ca.  97,  that  a  pauper  alien  might  be  left  to  starve ; 
but  Lord  EUenborough,  in  Regina  v.  Eastbourne,  4  East, 
103,  after  observing  that  the  Court  'owed  it  to  the 
memory  of  Lord  Holt  to  believe  that  he  never  uttered 
such  a  sentiment,'  and  emphatically  declaring  that  '  as 
to  there  being  no  obligation  for  maintaining  poor 
foreigners  before  the  statutes  ascertaining  the  different 
methods  of  acquiring  settlements,  the  law  of  humanity, 
which  is  anterior  to  all  positive  laws,  obliges  us  to 
afford  them  relief,  to  save  them  from  starving,'  held 
that  a  foreigner  may   gain  a  settlement  in  this 
country.    From  this  it  would  follow  that  he  might 
also  acquire,  under  the  Union  Chargeability  Act, 
1866,  a  status  of  irremovability  from  any  union  after 
one   year's   residence    therein.    The  maintenance, 
however,  of  alien  paupers  in  this  country,  when  they 
have  to  be  maintained,  would  seem  to  be  rather  a 
matter  of  Imperial  than  local  concern,  so  that  it 
might  be  desirable  to  provide  for  the  repayment  of  the 
cost  of  such  maintenance  by  the  public  exchequer  to 
the  various  unions.   But  a  distinction  may  fairly  be 
drawn  between  paupers  who  have  practically  become 
such  before  they  land  in  this  country  and  paupers  who 
become  such  afterwards.   In  regard  to  the  latter  class 
there  is  a  certain  kind  of  reciprocity,  and  in  France,  at 
any  rate,  although  there  is  no  legal  claim  to  poor  relief, 
we  learn  from  a  work  of  authority  ('  Encyc  Brit.'  tit. 
Poor  Law,  ed.  1885}  that 4  the  majority  of  the  indigent 
who  receive  relief  from  the  otuMi-public '  Mm  sons 
de  Bienfaisance  'are  foreigners/  amongst  whom,  no 
doubt,  not  a  few  British  subjects  may  occasionally  be 
found.  In  regard  to  the  former  class,  who  have  prac- 


tically become  paupers  before  they  land,  reciprocity 
will,  as  is  shown  by  the  recent  laws  of  the  United  States 
of  America  against  Chinese  immigration,  gradually  dis- 
appear, and  the  country  may  eventually  become  the 
recipient  of  all  the  paupers  of  the  two  hemispheres. 
Against  this  some  remedy  more  sharp  and  effective  than 
the  raising  of  the  naturalisation  fees  should  speedily  be 
devised  by  the  Government. 

All  interested  in  the  Government  Public  Trustee 
Bill  (No.  2),  which  we  recently  (see  ante,  p.  269)  re- 
viewed, should  compare  it  carefully  with  the  Public 
Trustee  Bill  (No.  l),backed  by  Mr.  Howard  Vincent, 
Mr.  Warmington,  Sir  Albert  Rollit,  and  the  late  Mr. 
Bradlaugh,  and  very  properly  preceded,  as  the  Govern- 
ment bill  most  unaccountably  u  net,  by  a  memorandum 
of  its  contents.  In  many  points  this  measure  is  better, 
and  in  many  points  it  is  worse,  than  the  Government  buL 
In  prohibiting  the  public  trustee  from  investing  in 
shares  not  fully  paid  up,  and  in  providing  for  the  die- 
continuance  of  the  office  of  public  trustee,  if  it  should 
not  be  found  to  be  for  the  public  advantage,  after  five 
years,  it  is,  we-think,  better ;  while  in  prohibiting  the 
public  trustee  from  being  associated  with  anyone  else  m 
the  management  of  a  trust  it  is  not  nearly  so  good. 
Why  should  not  both  bills  be  referred  to  the  same  select 
committee  P  

OASES  UNDER  THE  TRUSTEE  ACT,  1888. 
The  cases  hitherto  decided  upon  the  Trustee  Act,  1888, 
which  has  now  been  in  operation  for  more  than  two 
years,  appear  to  be  confined  to  its  retrospective  sec- 
tions.  The  first  of  these  is  section  4,  which  enacts  that 
no  trustee  '  shall  be  chargeable  with  breach  of  trust  by 
reason  only  of  the  proportion  borne  by  the  amount  of 
the  loan  to  the  value '  of  the  property,  provided  that 
he  acted  upon  a  report  as  to  the  value  made  by  a 
person  whom  he  'reasonably  believed  to  be  an  able 
practical  surveyor  or  valuer  instructed  or  employed  in- 
dependently of  any  owner  of  the  property,  and  pro- 
vided, also,  that  the  loan  does  not  exceed  two  equal 
third  parts  of  the  value.   In  In  re  Walker,  60  Law  J. 
Rep.  Chanc  386,  trustees  invested  trust-money  on 
mortgages  ot  two  uncompleted  houses.  The  investment 
was  made  through  their  solicitors,  whom  they  in- 
structed '  to  find  a  thoroughly  good  mortgage  security.' 
The  solicitors  had  at  the  tune  in  their  possession  a 
report  by  competent  surveyors  made  to  another  client 
with  respect  to  a  number  of  houses,  including  the  two 
in  question,  and  appear  to  have  relied  on  this  in  making 
the  investment,  and  there  the  matter  ended.    In  an 
action  to  render  the  trustees  responsible,  Mr.  Justice 
Kekewich  held  that  they  could  not  escape  the  reeponei- 
'bility  of  an  improper  investment  under  section  4. 
The  surveyor,'  he  says, '  was  certainly  not  employed 
by  the  trustees,  and  I  cannot  adopt  the  construction 
that  the  words  "reasonably  believed"  apply  to  in- 
structing and  employing.  ...  I  do  not  think  they  do 
grammatically,  or  that  that  is  the  right  construction.'  In 
Btytk  v.  Fladgate,  60  Law  J.  Hep.  Chanc.  66,  Mr. 
Justice  Stirling,  dealing  with  the  same  section,  says : 
'  Lastly,  the  defendants  (the  trustees)  claimed  the  benefit 
ofthe  Trustee  Act,  1888,8.  4.  To  this  the  answer  is,  that 
the  trustees  were  not  charged  with  a  breach  of  trust 
by  reason  only  of  the  proportion  borne  by  the  amount 
of  the  loan  to  the  value  of  the  mortgaged  property  at 
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the  time  when  the  loan  was  made.   They  were  bo 
charged  because  the  security  was,  in  the  language  of 
Lord  Watson  in  Learoyd  v.  Whitrity,  67  Law  J.  Rep. 
Ohanc.  390;  L.  R.  12  App.  Cas.  727,  one  of  a  class 
which  is  attended  with  hazard.'   Next  comes  section  5, 
which  provides  that  where  a  trustee  advances  trust 
money  on  what  would  have  been  a  proper  investment 
for  a  less  sum,  he  is  only  to  be  answerable  for  the  ex- 
cess beyond  what  he  might  have  advanced.  The 
trustees  in  In  re  Walker  claimed  the  benefit  of  this 
section  also,  but  the  Court  held  that,  the  investment 
being  improper  in  itself,  the  section  did  not  apply.  The 
trustee,  said  Mr.  Justice  Kekewich, '  must  establish  the 
propriety  of  the  investment  independently  of  value; 
and  then  he  has  the  benefit  of  the  section  to  save  him 
from  any  loss  greater  than  that  which  would  have  been 
incurred  by  advancing  too  large  a  sum  on  what  other- 
wise would  have  been   a  proper  security.'  The 
judgments  in  these  two  cases  are  of  interest  as  illus- 
trating the  limits  of  the  new  law,  but  it  must  be 
admitted  that  they  do  not  add  much  to  the  clear  and 
precise  language  of  sections  4  and  5.  The  next  case 
deals  with  a  more  difficult  subject,  and  arose  on  sec- 
tion 6,  which  gives  the  Court  a  discretionary  power  to 
impound  by  way  of  indemnity  to  a  trustee  the  interest 


of  a  beneficiary  at  whose  '  instigation '  or  '  request,' 
'  with  whose  consent  in  writing,'  he  has  committed 
breach  of  trust,  and  the  enactment  is  expressly  made 
applicable  to  the  case  of  a  married  woman  entitled  for 
her  separate  use,  whether  with  or  without  a  restraint 
upon  anticipation.   Under  the  previous  law  a  restraint 
upon  anticipation  was  an  effectual  bar  to  such  an  in- 
demnity, and,  even  where  there  was  no  restraint,  the 
Court  would  not  impound  the  separate  estate  of  a  mar- 
ried woman  by  way  of  indemnity  to  the  trustee,  on  the 
ground  of  her  having  approved  a  breach  ox  trust, 
unless  she  was  fully  informed  of  the  state  of  the  case, 
and,  in  the  language  of  the  Court  of  Appeal,  had  been 
'an  actual  actor  in  the  transaction  herself.'  (See 
Sawyer  v.  Sawyer,  54  Law  J.  Rep.  Chanc.  444;  L.  R. 
28  Chanc.  Div.  595.)   In  the  case  under  the  Act — 
BickeUs  v.  Bichette,  64  L.  T.  (w.s.)  208— the  trustees  of 
a  sub-settlement  sued  the  trustees  of  the  original 
settlement  for  breach  of  trust  committed  at  the  request 
of  the  beneficiaries  under  the  sub-settlement,  one  of 
whom  was  a  married  woman,  and  the  defendants  counter- 
claimed  for  indemnity  out  of  the  interests  of  the 
beneficiaries  under  the  sub-settlement.    Mr.  Justice 
Romer  held  that  the  interest  of  the  married  woman 
being  derived  under  the  sub-settlement  was  not  an 
interest  of  a  beneficiary  in  the  trust  estate  of  which 
the  defendants  were  trustees,  and  that  the  case,  there- 
fore, did  not  fall  within  the  section  at  all;  and  he 
added  these  words,  which  deserve  the  careful  attention 
of  trustees  and  their  advisers:  'And  even  if  it  did,  I 
should  not  feel  myself  justified,  in  the  exercise  of  the 
judicial  discretion  vested  in  me  by  that  section,  in  im- 
pounding any  part  of  that  interest  by  way  of  indemnity 
to  the  defendants  in  this  case,  seeing  that  the  defen- 
dants committed  their  breach  of  trust,  not  owing  to 
any  misrepresentation  or  deceit  on  her  part,  but  with 
their  eyes  open — when  they  must  be  taken  to  have 
known  that  her  interest  could  not  be  validly  dealt  with 
—and  seeing  that  to  declare  that  her  interest  ought  to 
be  impounded  would  be  in  effect  now  to  give  the 
trustees  the  benefit  of  a  charge  on  that  interest  to  cover 
their  breach  of  trust.'   If  the  interests  of  married 
women  are  still  to  be  protected  against  themselves,  and 


if,  in  this  sense,  the  restraint  upon  anticipation  is 
to  remain  of  any  effect,  the  discretion  of  the  Court  will 
probably  have  to  be  guided  by  similar  considerations 
m  other  cases.   It  may  be  conjectured,  however,  that 
the  Courts  will  have  to  bestow  considerable  attention 
upon  this  section  in  the  future.  The  next  section  on  which 
we  have  a  reported  decision  is  section  8,  empowering  a 
trustee,  with  certain  exceptions  in  the  case  of  fraud  or 
retention  or  conversion  of  the  trust  property,  to  plead 
in  any  action  (a)  any  statute  of  limitation  in  the  same 
way  as  he  might  have  done  in  such  action  if  he  had  not 
been  a  trustee,  or  (6)  if  the  action  is  one  to  recover 
money  or  property,  and  there  is  no  existing  statute  of 
limitation  applicable,  then,  in  effect,  to  plead  the  lapse 
of  time  in  the  same  manner  as  in  an  action  of  debt  for 
money  had  and  received.   The  intention  of  the  drafts- 
man probably  was,  subject  to  the  stated  exceptions,  to 
place  an  action  for  breach  of  trust  on  the  same  footing 
as  an  action  for  breach  of  contract.    In  the  case  of 
Andrew  v.  Cooper,  59  Law  J.  Rep.  Ohanc.  816 ;  L.  R. 
46  Chanc.  Div.  444,  an  action  came  before  Lord  Justice 
Fry,  sitting  for  Mr.  Justice  Kekewich,  to  make  trustees 
liable  for  losses  arising  from  investments  negligently 
made  on  insufficient  security  more  than  six  years  before 
the  action.   Lord  Justice  Fry  held  that,  as  there  was 
no  existing  statute  of  limitation  to  such  an  action 
against  trustees,  the  case  was  not  within  clause  a,  but 
he  also  held  that  under  clause  b  the  action  was 
barred.   The  case  seems  an  exact  illustration  of  the 
benefit  intended  to  be  conferred  by  the  Act  upon 
trustees.    As  regards  clause  a,  Lord  Justice  Fry 
asked  in  the  course  of  argument:  4 How  can  sec- 
tion 8,  subsection  1  (a)  apply  P  An  action  for  breach 
of  trust  cannot  be  brought  against  anyone  who  is  not  a 
trustee.   Of  what  statute  of  limitations  do  you  claim 
the  benefit  under  that  clause  f    And,  again,  in  his 
judgment  he  says :  '  In  the  first  place,  it  is  obvious  that, 
if  a  person  had  not  been  a  trustee,  he  could  not  be  sued 
for  a  breach  of  trust ;  and,  further,  that  there  is  no 
right  or  privilege,  that  I  am  aware  of,  conferred  by  any 
statute  or  limitation  in  respect  of  the  breach  of  trust. 
Therefore  I  should  have  great  difficulty  in  applying 
that  subsection  to  the  present  case.'   If  these  observa- 
tions are  well  founded,  it  would  appear  that  clause  a  is 
likely  to  remain  a  dead  letter;  at  any  rate,  it  is  not 
easy  to  conceive  a  case  to  which  it  can  apply.   In  an- 
other case  of  Moore  v.  Knight,  60  Taw  J.  Rep.  Chanc. 
271 ;  L.  R.  (1891)  1  Chanc.  Div.  547,  the  representatives 
of  a  deceased  solicitor  invoked  the  aid  of  this  section  in 
an  action  to  make  his  estate  responsible  for  the  embezzle- 
ment of  a  client's  moneys  by  a  clerk  of  the  firm. 
The  moneys  had  been  deposited  in  or  before  the  year 
1874  with  the  firm  for  investment,  and  representations 
from  time  to  time  made  to  the  client  on  behalf  of  the 
firm  that  the  investments  had  been  made  and  interest 
paid  to  her  down  to  1886,  when  it  was  discovered  that 
the  moneys  had  never  in  fact  been  invested  but  had 
been  embezzled,  the  deceased  solicitor  being  himself 
innocent  of  the  fraud.   The  facts  of  this  case  clearly 
brought  it  within  the  authority  of  Blair  v.  Bromley, 
2  Ph.  854;  18  Law  J.  Rep.  Chanc  105,  496,  where 
under  similar  circumstances  an  innocent  partner  was 
held  answerable  notwithstanding  the  Statutes  of  Limi- 
tation, but  it  was  contended  that  the  change  made  in 
the  law  by  section  8  had  rendered  that  decision  no 
longer  applicable.   Mr.  Justice  Stirling,  however,  held 
that  that  case  and  the  case  before  him  depended  on 


principles  of  law  relating  to  representation  and  partner- 
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ship,  and  not  on  those  which  relate  to  trusts,  and  that 
those  principles  were  unaffected  by  section  8  of  the 
Trustee  Act,  whether  reliance  was  placed  on  clause  a 
or  clause  b  of  subsection  1.   In  other  words,  he  decided 


that  lies  behind  every  tribunal  of  justice;'  but  behind 
this  tribunal  of  justice,  if  the  wife  is  restrained  as 
above  mentioned,  no  appeal  to  force  can  be  made,  and 
the  thunder  of  the  judicial  decree  is  a  mere  brutum 


that,  if  the  representations  made  by  the  firm  prevent  fulmen. 
the  discovery  of  the  fraud  until  the  period  of  six  years  It  is  an  interesting  speculation  as  to  the  reason  why 
has  expired,  the  innocent  partner  is  still  deprived  of  the  .  a  husband  should  wish  a  wife  to  be  compelled  to  live 
benefit  of  the  Trustee  Act,  being  liable  by  virtue  of  the  with  him  when  she  is  unwilling,  and  will  therefore 
representations  which  are  binding  on  him  as  a  partner, 1  probably  make  him  much  unhappier  by  her  presence 
and  that  this  liability  which  arises  out  of  the  law  of  than  she  has  done  by  her  absence.   Perhaps  it  is  an 


agency  and  concealed  fraud  is  unaffected  by  the  new 
Act. 


DESERTED  HUSBANDS. 

Michell  v.  Michell  (noted  ante,  p.  66)  seems  to  show 
conclusively  that  it  ia  perfectly  useless  for  a  husband 
to  take  proceedings  for  the  restitution  of  conjugal  rights 

if  the  wife  is  restrained  from  anticipating  her  property.  I  and  food  with  which  he  would  provide  her  P 
When  the  recent  cause  c&bbre  was  decided,  and  the  the  best  known  cases  on  the  wife's  power  to  bind  her 
Court  of  Appeal  refused  to  allow  Mr.  Jackson  to  regain j  husband  by  her  contracts  for  necessaries  is  Dtbenham  v 


offended  pride  which  delights  in  showing  its  power  over 
the  object  which  has  wounded  it,  or  perhaps  he  sup- 
poses that  his  presence  will  have  the  power  of  winning 
back  the  love  which  he  has  temporarily  forfeited.  Bat 
the  question  of  practical  importance  is,  What  power 
has  the  absent  wife  to  bind  her  husband  and  make 
him  liable  for  her  necessaries,  when  she  thus  willingly, 
and  against  his  will,  absents  herself  from  the  home 

~   One  of 


Bion  by  force  of  his  wife's  person,  there  was  still 
left  for  a  husband,  who  had  obtained  the  decree  which  the 
wife  would  not  obey,  a  right  to  apply  to  the  Court  for  an 
allowance  out  of  her  property.  The  Act  of  1884  pro- 
vides that '  where  the  application  for  restitution  of  con- 
jugal rights  is  by  the  husband,  if  it  shall  be  made  to 
appear  to  the  Court  that  the  wife  is  entitled  to  any 
property,  either  in  possession  or  reversion,  or  is  in 
receipt  of  any  profits  of  trade  or  earnings,  the  Court 
may,  if  it  shall  think  fit,  order  a  settlement  to  be  made 
to  the  satisfaction  of  the  Court  of  such  property,  or 
any  part  thereof,  for  the  benefit  of  the  petitioner  and 
of  the  children  of  the  marriage,  or  either  or  any  of 
them,'  &c.  On  the  strength  of  this  section  last  year, 
in  Swift  v.  Swift,  60  Law  J.  Rep.  (n.8.)  61 ;  L.  R.  16 
F.  Div.  118,  a  wife,  who  had  refused  to  obey  a  decree 
for  restitution,  was  compelled  to  pay  an  annuity  to  her 
husband.  Part  of  her  income,  from  which  this  annuity 
was  to  be  raised,  was  settled  on  her  for  her  separate 
use,  and  part  for  her  separate  use  without  power  of 
anticipation.  The  registrar  submitted  that  the  Court 
could  not  vary  the  marriage  settlement  as  to  the  first 
part,  and  could  not  deal  with  the  second  part,  which 
she  was  restrained  from  anticipating.  The  answer  of 
the  present  president  was :  1 1  agree  that  I  cannot  alter 
the  marriage  settlement :  and,  if  I  were  asked  to  do  it,  I 
should  refuse.  But,  if  I  find  the  lady  in  possession  of 
an  income,  I  need  no  c  ask  where  she  gets  it  from ;  I 
can  order  her  to  pay  out  of  it  a  certain  sum  annually 
to  her  husband,  and  I  have  no  hesitation  in  making 
such  an  order  in  the  present  case.'  Relying  on  this 
case,  the  unfortunate  petitioner  in  Michell  v.  Michell 
essayed  to  obtain  some  maintenance  out  of  his  wife's 
income  to  console  him  for  the  loss  of  her  company, 
and  Mr.  Justice  Jeune  acceded  to  his  petition.  The 
Court  of  Appeal,  however,  reversed  this  decision,  hold- 
ing that,  as  the  wife  was  restrained  from  anticipa- 
tion, the  Court  could  not  deal  with  her  property.  The 
only  consolation  to  the  husband  is  that  the  petition  was 
dismissed  without  costs,  except  those  of  the  application 
to  dismiss  after  the  judgment  of  the  Court  of  Appeal. 
The  present  position  of  affairs  is,  then,  that  a  husband 
may,  if  he  chooses,  for  the  look  of  the  thing,  obtain  a 
decree  for  restitution  of  conjugal  rights,  but,  if  the 
wife  is  possessed  of  a  large  income  which  she  cannot 
anticipate,  she  can  treat  the  decree  with  contempt. 
8omeone  has  described  war  as  '  that  appeal  to  force 


Mellon,  50"  Law  J.  Rep.  Q.  B.  165 ;  L.  R.  6  App.  Cas. 
84.  In  that  case,  Lord  Selborne  said,  with  reference  to 
the  question  whether  the  mere  fact  of  a  marriage  hn- 

Elies  a  mandate  by  law  making  the  wife  the  agent  in 
iw  for  the  husband,  to  bind  nim  and  to  pledge  his 
credit, '  all  the  authorities  show  that  there  is  no  such 
mandate  in  law,  except  in  the  particular  case  of  neces- 
sity— a  necessity  which  perhaps  primd  facie  may  arise 
when  the  husband  has  deserted  the  wife,  or  compelled  her 
to  lire  apart  from  him,  without  properly  providing  for 
her.'  Obviously  that  is  exactly  tne  converse  of  the  case 
which  we  are  now  discussing.  If  the  husband  refused 
to  restore  conjugal  rights  to  his  wife,  apart  from  any 
power  which  the  Court  has  of  compelling  him  to  make 
a  settlement  under  the  Act  of  1884,  he  would  be  liable 
to  supply  his  neglected  wife  with  necessaries,  or  to  pay 
for  tne  same  if  she  furnished  herself  with  them.  In 
Macqueen's  'Law  of  Husband  and  Wife'  (3rd  edit. 

{>.  101)  it  is  stated  that '  when  the  wife  is  living  apart 
rom  her  husband  the  presumption  changes  sides,  and 
the  onus  probandi  is  thrown  on  the  party  alleging  the 
authority  (i.e.  of  the  wife  to  bind  the  husband  by  her 
acts  done  '  as  his  agent  in  the  ordinary  course  of  and  as 
part  of  domestic  administration ') ;  for  the  law  caste  upon 
married  persons  the  duty  of  cohabitation,  and  a  husband 
is  not  bound  to  support  a  wife  who,  without  just  cause, 
refuses  to  cohabit  with  him.  Primd  facie,  therefore,  a 
woman  living  apart  from  her  husband  has  no  authority 
to  bind  him.  In  order  to  fasten  liability  upon  the  hus- 
band, therefore,  the  separation  must  be  justified.'  The 
same  learned  authority  gives,  on  p.  108,  three  grounds 
of  separation  sufficient  to  constitute  her  his  agent, 
though  they  are  living  apart :  *  (1)  Where  she  has 
been  deserted  byher  husband ;  (2)  where  her  husband 
has  turned  her  out  of  doors ;  (3)  where  her  husband  * 
misconduct  has  compelled  her  to  leave  him.'  Hus- 
bands whose  wives  have  treated  them,  and  the  decree 
of  the  Court  ordering  restitution  of  conjugal  rights, 
with  contempt,  have  thus  no  grounds  to  fear  that  their 
wives  can  be  still  regarded  as  their  agents,  and  that 
long  bills  for  necessaries,  according  to  their  station  in 
life,  may  be  mounting  up  against  them.  The  burden  ot 
proof  being  already  on  the  wife,  when  they  are  sepa- 
rated, the  decree  of  the  Court  will  prevent  its  being 
successfully  sustained  by  the  wife,  and  the  presumption 
will  become  absolute  instead  of  primd  facie  in  favour  of 
the  husband. 
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LEGISLATIVE  PROGRESS. 

Is  the  House  of  Lords  the  following  is  the  week's  re- 
cord : — 

Bills  read  a  third  time  and  passed : — 

Army  Schools  Bill. 

Charities  Recovery  Bill. 

Merchandise  Marks  Bill. 

London  (City)  Trial  of  Civil  Causes  Bill. 

Registration  of  Electors  Acts  Amendment  Bills. 

Bills  passed  through  Committee  :— 
Newfoundland  Fisheries  Bill. 
Savings  Banks  Bill. 

In  the  House  of  Commons. 

Third  reading : — 

Slander  of  Women  Bill. 

Bill  through  Committee : —  1 

Reformatory  and  Industrial  School  Children  Bill. 

Second  reading : — 

Labourers'  Cottage  Gardens  Bill. 

New  bilk: — 

To  Consolidate  the  Enactments  Granting  and  Relating 
to  the  Stamp  Duties  upon  Instruments  and  certain 
other  Enactments  Relating  to  Stamp  Duties. 

To  Consolidate  the  Law  Relating  to  the  Management 
of  Stamp  Duties. 

To  Enable  Members  to  Resign  their  Seats. 

To  Amend  the  Law  Relating  to  Industrial  Assurance 
Societies  and  Companies. 

Forged  Transfers  (No.  2)  Bill. 

To  Amend  the  Elementary  Education  Act,  1870,  and 
the  School  .Board  Act,  1885,  so  far  as  relates  to  the 
Election  of  the  School  Board  for  London/ 

To  Limit  the  Rating  Powers  of  the  School  Board  for 
London. 


such  as  '  Capital,'  « Meetings,' 1  Liabilities  of  Director*,' 
and  so  on,  and  then  to  state  the  law  relating  to  these 
ia  concise  and  dearly  expressed  paragraphs,  printed  in 
bold  type,  and  numbered.  These  axioms  (as  they  may 
be  termed)  are  illustrated  by  decided  cases  and  ample 
notes  in  smaller  type.  The  index  is  complete,  and  has 
evidently  been  very  carefully  revised,  and  the  same  re- 
mark applies  to  the  table  of  cases.  The  author  has 
naturally  devoted  special  attention  to  the  Directors' 
liability  Act,  1890,  the  sections  being  printed  in  eafntw, 
and  thoroughly  examined  and  explained.  A  list  of 
stamp  duties  affecting  companies  and  a  table  of  fees 
payable  to  the  registrar  of  joint-stock  companies  are 
added  as  appendices.  We  must  not  omit  to  mention  that 
the  winding  up  of  companies  is  not  dealt  with  in  this 
manual,  directors,  as  the  author  reminds  as,  being  only 
interested  in  companies  while  they  are  going  concerns. 
Mr.  Hamilton  is  to  be  congratulated  on  the  successful 
performance  of  a  task  by  no  means  easy,  aqd  we  can 
safely  recommend  his  work  as  a  careful  analysis  of 
company  law,  and  at  the  same  time  a  thoroughly  prac- 
tical guide  for  directors,  promoters,  and  shareholders. 
The  price  of  the  book  is  12*.  &*. 


To  Amend  the  Mortmain  and  Charitable  Uses  Act. 
1888. 

Bills  withdrawn : — 

Superannuations  (Officers  of  County  Councils)  Bill. 
Forged  Transfers  Bill. 
Payment  of  Members  Bill. 


HUDSON  ON  BUILDING  CONTRACTS. 

The  Law  of  Building  and  Engineering  Contracts  and  of 
the  Duties  and  Liabilities  of  Engineers,  Architects, 
Surveyors,  and  Valuers.   With  an  Appendix  of  Pre- 

'  cedents  and  an  Appendix  of  Unreported  Cases.  By 
Alfred  A.  Hudson,  Barrister-* t-Law.  London : 
Waterlow  &  Sons  (Lim.)  and  Stevens  &  Haynes. 
1801. 


$ebutog. 

HAMILTON  ON  COMPANY  LAW. 

A  Manual  of  Company  Law  for  the  Use  of  Directors 
and  Promoters.  By  William  Frederick  Hamilton, 
LL.D.,  of  the  Middle  Temple,  Barrister-atr-Law, 
assisted  by  Kenxard  Golborne  Metcalfe,  M.A.,  of 
Lincoln's  Inn,  Barrister-at-Law.  London:  Stevens 
&  Sons  (Lim.).  1891. 


The  publication  of  this  manual  is  opportune.  "Of  the 
12,500  directors  who,  the  author  informs  us,  now  hold 


This  book  is  an  attempt  to  treat  exhaustively  a  highly 
complicated  and  technical  subject,  but,  owing  to  the 
double  training  which  the  author  has  undergone,  first 
as  architect,  and,  secondly;  in  his  present  profession,  he 
is  perhaps  the  only  writer  who  could  have  treated  it 
so  successfully.  The  method  of  treatment  is  to  divide 
the  subject  into  thirteen  chapters,  arranged  as  far  as 
possible  in  accordance  with  the  natural  sequence  of 
events,  beginning  with  the  respective  duties  and  liabili- 
j  ties  of  the  architect,  engineer,  and  quantity  surveyor, 
and  ending  with  a  consideration  of  the  various  modes 
in  which  liabilities  arising  under  building  contracts 
are  usually  ascertained  and  adjusted.  In  an  introduc- 
tory chapter  the  author  points  out  ten  sources  giving 
rise  to  the  peculiarity  of  building  and  engineering 
contracts,  and  then,  after  touching  upon  the  position 
of  builder  and  the  construction  of  building  contracts, 
he  apologises,  as  we  think  unnecessarily,  for  having, 
m  his  citation  of  cases,  drawn  largely  from  American 
and  English  colonial  authorities.  There  can  be  no 
doubt  that  on  a  subject  of  this  kind  the  American 
decisions  are  especially  valuable,  and  invariably  re- 
ceive, as  they  deserve,  the  utmost  respect  on  the"  part 
of  the  English  Courts.  The  Introduction  concludes 
with  a  suggestion  as  to  the  formation  of  a  new  tri- 


'  their  duties  and  liabilities.  The  Act  of  1890  has  cer- 
tainly not  tended  to  diminish  this  feeling,  and  a  manual 
of  company  law  on  the  lines  of  Mr.  Hamilton's  work 
win,  we  imagine,  be  welcomed  by  a  large  circle  of 
readers,  both  lay  and  professional.  The  system  adopted 
«  that  of  dividing  the  subject  into  its  natural  heads, 


be  presided  over  by  a  judge  with  assessors.  The 
suggestion  is  not  without  value.  Chapter  II.  deals 
with  Engineers  and  Architects,  the  extent  of  their 
authority,  duties,  and  liabilities,  and  their  system 
of  charges;  Chapter  III.  treats  of  Quantity  Sur- 
veyors, and  Bilfa  of  Quantities;  Chapter  Iv.  of 
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Tenders  and  Contracts  generally ;  Chapter  V.  of  Con- 
tracts with  Public  Bodies.  The  headings  of  the 
remaining  chapters  are  as  follows:  VL,  Performance 
and  Payment;  VII.,  Approval  and  Certificates; 
VIII.,  Extras;  IX.,  Price  and  Damages;  X.,  Vesting 
of  Materials,  Lien  and  Forfeiture ;  XL,  Assignment  of 
Contracts;  XII., Guarantees  and  Sureties;  and  XIII., 
Arbitration  and  Award.  There  are  two  appendices,  the 
fiat  consisting  of  Precedents  and  Scales  of  Professional 
Charges,  together  with  an  enumeration  of  the  Acts  re- 
lating to  building;  and  the  second  of  a  selection  of 
unreported  cases.  These  latter  are  principally  jury 
cases  taken  from  the  Timet  newspaper  and  other 
sources;  but  no  doubt  it  will  be  found  useful  to  have 
them  collected  in  this  volume.  A  very  full  index  com- 
pletes the  book.  Mr.  Hudson  has  struck  out  a  new 
line  for  himself  and  produced  a  work  of  considerable 
merit,  and  one  which  will  probably  be  found  indispens- 
able by  practitioners,  inasmuch  as  it  contains  a  great 
deal  that  is  not  to  be  found  elsewhere.  The  Table  of 
Cases  refers  to  all  the  reports,  and,  in  respect  of  type, 
paper,  and  general  get-up,  the  publishers  could  not  have 
done  better.   The  price  la  36*. 


COURT  ROLLS. 

Sib,— Your  correspondent,  *  T.  K.,'  will  find  what  he 
requires  in  the  Selden  Society's  volume  of  '  Select  Pleas 
in  Manorial  and  other  Seigniorial  Courts'  (published  in 
1880)  and  in  the  forthcoming  volume  (which  will  be 
ready  in  the  course  of  a  few  weeks)  of  '  Precedents  for 
the  Business  of  Manorial  Courts.'  Each  of  these  con- 
tains both  the  original  text  and  a  translation. 

T.  Edward  Dove, 
Honorary  Secretary  and  Treasurer, 
Selden  Society. 
Selden  Society,  23  Old  Buildings, 
Lincoln's  Inn,  London,  W.C. : 
May  4. 

NISI  PRIUS. 

ACTION  FOB  DETINUE  OF  A  PICTUBE. 

The  case  of  Von  Knoop  v.  Most  and  Jameton  was  beard 
before  Mr.  Justice  Mat  hew,  without  a  jury,  on  May  4. 
This  was  an  action  by  Baron  von  Knoop  against  Messrs. 
Moss  k  Jameson,  auctioneers,  of  Chancery  Lane,  for 
detinue  of  an  oil  painting  by  Mr.  Oaton  Woodville,  the 
well-known  artist,  entitled  *  The  Last  Bide  of  the  Em- 
peror Frederick  William.'  The  short  facts  of  the  case 
were  as  follows :  At  the  end  of  the  year  1888  the  plaintiff 
commissioned  Mr.  Caton  Woodville  to  paint  him  a  picture 
of  the  Emperor  Frederick  William  riding  in  the  Jubilee 
procession.  The  price  was  to  be  150  guineas.  In  March, 
1889,  the  picture  was  completed  and  sent  to  the  Royal 
Academy,  where,  however,  it  was  not  accepted.  It  was 
then  sent  to  the  studio  of  a  Mr.  Kerr  and  afterwards 
returned  to  Mr.  Woodville's  Fulham  studio,  as  the  plain- 
tiff wished  the  background  of  the  picture  to  be  changed 
from  a  scene  in  Berlin  to  one  in  London.  These  altera- 
tions Mr.  Woodville  agreed  to  do,  and  the  plaintiff 
heard  nothing  more  of  his  picture  until  the  beginning 


of  January,  1890,  when  his  solicitor  heard  from  Mrs. 
Woodville  that  the  picture  had  been  seized  under  a  dis- 
tress for  rent  at  Mr.  Woodville's  house,  Tite  Street,  Chel- 
sea, where  there  was  another  studio.  Be  communicated 
with  the  defendants,  who  had  made  the  distress  and  were 
to  conduot  the  sale,  claiming  the  picture,  but  the  answer 
was  that  tbey  could  do  nothing  in  the  matter  beyond 
letting  him  know  when  the  sale  was  to  be  held  and  send- 
ing him  a  catalogue.  The  sale  took  place  on  January  10, 
and  was  announced  to  begin  at  12  noon,  but  not  until 
3.30  P.M.  did  the  plaintiffs  solicitor,  Mr.  Parton,  receive 
the  catalogue  by  post.  He  at  onoe  drove  off  to  the 
auction-rooms,  where  he,  however,  found  that  the  picture 
had  been  sold  to  a  Mr.  Irving  for  87.  He  at  onoe  com- 
plained to  Mr.  Jameson,  who  replied  that  the  catalogue 
had  been  posted  on  the  morning  of  the  9th,  and  that 
he  could  do  nothing  in  the  matter,  as  Mr.  Irving  was 
entitled  to  remove  the  picture  when  he  wished.  Some 
suggestion  was  made  as  to  repurchasing  from  Mr.  Irving, 
but  that  came  to  nothing,  as  he  stood  out  for  a  large 
price.  Action  was  then  brought  snd  Irving  was  made  a 
defendant  and  gave  an  undertaking  not  to  part  with 
the  picture,  but  early  this  year  he  went  to  America, 
where  he  has  since  died,  it  not  now  being  known 
what  has  become  of  the  picture.  Evidence  having 
been  given  in  support  of  plaintiff's  case,  for  the  de- 
fence witnesses  were  called  who  proved  that  at  the 
time  when  the  picture  was  seized  it  was  hanging  up 
in  the  drawing-room  at  Mr.  Woodville's,  there  having 
been  no  studio  at  Tite  Street  since  March,  1889,  as 
what  had  been  the  studio  had  been  turned  into  a  draw- 
ing-room and  was  used  as  such  by  Mrs.  Woodville  while 
Mr.  Caton  Woodville  was  abroad.  It  was  proved  further 
that  the  catalogue  was  posted  on  the  9th,  although  from 
the  post-mark  it  did  not  appear  to  have  been  4  cleared ' 
until  midday  on  the  10th,  and  evidence  was  also  given 
that  the  sale  was  conducted  in  a  perfectly  bond  fide  and 
businesslike  manner,  all  possible  care  being  taken  to 
obtain  good  prices.  It  appeared  that  there  had  been 
numerous  complaints  as  to  letters  having  been  delayed 
through  sticking  in  the  box  at  the  Chancery  Lane  post- 
office,  and  that  was  suggested  as  the  cause  of  the  delay. — 
Mr.  Dunham,  for  the  defendants,  argued  that  the  picture, 
being  on  demised  premises,  was  liable  to  distress,  as  no 
privilege  had  been  made  out.  An  artist  did  not  exercise 
a  publio  trade  within  the  meaning  of  the  rule  In  Clarke  v. 
The  Millrcail  Docks,  55  Law  J.  Bep.  Q.  B.  378 ;  L.  R.  17 
Q.  B.  Div.  494.  Even  if  he  did  the  privilege  would  only 
extend  to  his  business  premises  (Lyons  v.  Elliott,  45  Law 
J.  Rep.  Q.  B.  159;  L.  B.  1  Q.  B.  Dlv.  210),  and  would, 
therefore,  only  extend  to  the  Fulham  studio  and  not  to 
the  Tite  Street  premises.  As  to  the  sale  not  being  bond 
fide,  and  that  the  best  price  was  not  obtained,  there  was 
no  evidence  whatever  to  support  those  suggestions. — 
Mr.  Kemp,  Q.C.,  submitted  that  it  was  immaterial  that 
the  privilege  was  not  claimed  at  the  time  so  long  as  the 
fact  remains  that  it  was  an  unfinished  picture,  inasmuch 
as  it  had  to  be  touched  up  or  altered.  The  plaintiff  bad 
not  waived  any  of  his  rights  by  not  explaining  the  nature 
of  his  claim  to  the  defendants,  or  by  intimating  to  them 
that  he  wished  to  buy  in  the  picture  at  the  sale  rather 
than  lose  it.  The  picture  was  not  sold  for  the  best  price, 
as  no  special  means  were  taken  to  show  the  publio  that 
it  was  a  valuable  work. — Mr.  Justice  Mathew :  Nor  were 
the  defendants  told  what  it  had  cost.  If  the  plaintiff 
wanted  to  buy  it  in  cheap,  I  can  quite  understand  that, 
however.— Mr.  Kemp,  Q.C.:  An  auctioneer  1b  a  valuer, 
and  should  have  known  that  a  picture  by  a  well-known 
artist  should  not  be  lumped  into  a  sale  like  a  cheap  oleo- 
graph. Lastly,  as  to  the  bona  fides  of  the  defendants,  it 
was  very  remarkable  that  the  catalogue  should  have  re- 
mained twenty-four  hours  in  the  letter-box,  and  that  a  man 
11*.  Irv**  *»t  wb«  aoU.U.s  ™  too**.  *»uld  tav. 
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become  the  purchaser  of  a  ISO-guinea  plot  are  for  81  — 
Mr.  Justice  Mathew,  in  giving  judgment,  said:  Most  of 
the  facts  in  this  case  are  admitted  up  to  a  certain  point, 
so  I  need  not  again  refer  to  them.  I  am  satisfied,  how- 
ever, that  after  March,  1889,  Mr.  Caton  Woodville  did  no 
work  at  either  the  Fulham  or  Tite  Street  studios.  How 
the  picture  came  to  be  removed  to  Tite  Street  is  not  quite 
clear,  but  it  was  done,  no  doubt,  with  a  view  to  its  safe 
custody.  This  was,  however,  rather  unfortunate,  as  three 
quarters'  rent  being  dne  at  Tite  Street  a  distress  was  put 
in  and  everything  on  the  premises  seized,  including  the 
picture,  which  was  found  banging  op  in  the  drawing- 
room  occupied  by  Mrs.  Woodville.  Under  these  cir- 
cumstances, the  plaintiff  himself  being  abroad,  his  soli- 
citor, who  no  doubt  did  not  know  much  about  the  his- 
tory of  the  picture,  had  to  do  the  best  he  could.  He 
therefore  applied  to  the  defendants  to  give  up  the 
picture,  but  they  declined,  adding,  however,  that  if 
the  other  goods  would  satisfy  the  landlord's  claim  the 
picture  would  not  be  sold,  and  that  in  any  event  they 
would  sell  it  last.  They  promised,  farther,  to  send  a 
catalogue  and  let  him  know  when  the  sale  would  take 
place.  The  catalogue  did  not,  in  fact,  arrive  until 
3.30  p.m.  on  the  day  of  the  sale,  and  no  doubt  that  fact  at 
first  created  a  suspicion  in  the  mind  of  the  plaintiff's 
solicitor.  I  am,  however,  satisfied  that  the  catalogue  was 
posted  on  the  previous  day,  and  that  it  did  not  arrive  in 
due  course  through  some  irregularity  on  -the  part  of  the 
Post  Office.  The  defendants  are,  therefore,  in  no  way  to 
blame  in  that  matter.  Mr.  Par  ton,  however,  was  still 
more  suspicious  when  he  found  that  Irving  bad  bought 
the  picture  for  81.,  and  that  he  at  once  wanted  a  large 
■urn  to  induce  him  to  resell  the  picture.  The  plaintiffs 
suggestion  being  that  Irving  was  not  a  bond- fide  pur- 
chaser, I  do  not  find  a  tittle  of  evidence  which  would 
support  each  a  charge.  Further,  it  is  said  that  the  de- 
fendants would  know  the  value  of  the  picture,  and  should 
not  have  let  it  go  for  so  small  a  sum  as  8/.  But  it  is 
well  known  that  at  such  sales  prices  run  very  low,  and 
it  is  not  unimportant  that  another  bidder  only  thought 
it  worth  his  while  to  bid  11. 10* .  I  am  therefore  clearly 
of  opinion  that  there  is  no  ground  for  saying  that 
the  sale  was  not  properly  conducted,  and  that  the  best 
price  was  not  obtained.  Lastly,  as  to  the  point  of  law,  it 
is  said  that  this  picture  was  privileged,  having  been  sent 
to  be  worked  up,  and  that  it  came  within  the  rule  in  the 
well-known  case  of  Simpton  v.  Hartopp,  1  Sm.  L.  C 
8th  edit.  460,  which  has  been  followed  in  other  oases.  I 
am,  however,  not  by  any  means  clear  that  Tite  Street  was 
a  privileged  place,  though  Fulham  might  have  been,  for 
there  is  no  evidence  whatever  of  any  work  having  been 
done  at  Tite  Street.  I  am,  however,  clear  that  an  artist 
is  no  more  a  'public  trader'  within  the  meaning  of  the 
rale  than  *  barristers,  poets,  or  dramatists.'  No  materials 
are  supplied  to  him,  as  he  supplies  his  own  canvas, 
colours,  and  genius.  I  have  come  to  the  conclusion  that 
the  defendants  cannot  be  treated  as  having  sold  a  privi- 
leged article,  and  that  they  had  no  notice  that  any  privi- 
lege was  claimed— -in  fact,  the  plaintiff  wanted  to  buy  it 
in  at  the  sale.  My  judgment  must  be  for  the  defendants, 
with  costs.— Mr.  Kemp,  Q.C.,  and  Mr.  Avory  were  for  the 
plaintiff;  Mr.  Dunham  (with  him  Mr.  Jelf ,  Q.O.)  for  the 
defendants. 


Rbkts  Collected  and  Distraints  Lkvird  to 
Ekcovxr  Same,  by  Mmol  Hbxbt  0.  Woon  (Surreyor  to  the  Parish 
of  Tooting)  and  Hxs'BV  Kikut  (Wood  &  Kirby),  Certificated  Brokers, 
1  wrest  James  Street,  Bedford  Row,  W.C  No  charge  made  to  Landlord* 
if  Bent  orer  20i.  Troublesome  tenant*  got  rid  of.  Foeceedoa  also 
taken  under  Bills  of  Bale,  Mortgage*.  *o.  Bailiff*  to  the  Faxlah  of 
St.  Dunstan  in  th«  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  orer  same  day  rcoelTed.  Bankers :  City  Bank,  Holborn 
viadaot.  References,  if  desired,  to  clients  of  many  jeers'  ita tiding. 
Prompt  and  personal  attention  given—  Aurr. 


THE  GERMAN  LAW  OF  INSURANCE. 

MR.  T.  E.  Young,  B.A.,  read  a  paper  on  April  27,  before 
a  meeting  of  the  Institute  of  Actuaries,  Staple  Inn,  Hol- 
born, on  "The  German  Law  of  Insurance  against  In- 
validity and  Old  Age.'  Mr.  Benjamin  Newbatt,  the  pre- 
sident, occupied  toe  chair,  and  there  was  a  large  attend- 
ance. 

The  lecturer  said  that  the  subject  they  were  met  to 
discuss  must  demand  careful  attention  as  one  of  the  most 
daring  and  economic  experiments  in  modern  history.  The 
law  was  adopted  by  the  German  Reichstag  on  May  23, 
1889,  and  its  many  varied  aspects  solicited  and  repaid 
sedulous  thought  as  a  contribution  to  one  of  the  deepest 
problems  in  the  evolution  of  man.  After  furnishing  a 
brief  history  of  fiscal  legislation  and  State  socialism  in 
Germany,  the  lecturer  said  that  with  fluctuations,  up  to 
1877,  the  economic  policy  of  Germany  was,  as  a  rule, 
founded  upon  free  trade.  The  classes  of  persons  to  be  in- 
sured on  completing  the  age  of  sixteen  included  those  en- 
gaged as  workmen,  assistants,  apprentices,  and  servants 
who  received  a  payment  or  wage,  German  sailors,  and 
masters  under  certain  limited  conditions.  The  law  provided 
an  absolute  right  to  an  allowance  in  invalidity  and  old 
age,  and  every  person  was  entitled  to  an  allowance  for 
invalidity,  without  regard  to  age,  who  had  become  con- 
firmedly  unfit  for  work.  If  this  incapacity  were  due  to 
accident,  the  individual  only  possesses  a  right  to  an 
allowance  for  invalidity  when  no  allowance  could  be  paid 
under  the  provisions  of  the  imperial  statute  for  insurance 
against  accidents.  Each  insured  member  was  entitled  to 
an  allowance  for  invalidity,  without  necessarily  proving 
incapability  of  work,  who  had  completed  his  seventieth 
yesr.  The  scheme  was  expected  to  include  12,000,000 
persons.  The  chief  machinery  consisted  of  insurance 
institutes  which  were  to  be  established  by  order  of  the 
State  Governments  for  the  large  communal  unions  of  their 
territory,  or  for  the  whole  territory  of  the  Federal  State. 
In  the  essential  difference  between  the  present  law  and 
its  legislative  precursors,  the  Government  might  be  f  aid 
to  have  adopted  for  the  first  time  a  genuinely  socialistic 
principle,  since,  under  the  preceding  insurance  laws, 
the  burden  of  contributions  fell  solely  on  employers, 
as  in  the  insurance  against  accidents,  or  upon  em- 
ployers and  the  insured,  as  in  sickness  insurance, 
while  in  this  latest  scheme  a  third  part  of  the  charge 
was  contributed  by  the  State.  The  cost  of  administra- 
tion was  assessed  at  one  mark  per  head  of  the  insured,  or 
600,000/.  a  year,  and  it  was  estimated  that  the  employ- 
ment of  post-offices  for  the  sale  of  insurance  stamps 
avoided  the  necessity  of  establishing  83,000  additional 
centres  for  that  purpose.  The  State  contribution  to  the 
financial  objects  of  the  law  amounted  to  one-third  of  the 
total  sums  which,  in  each  year,  were  actually  paid  in 
annuities ;  but  many  persons  withdrew  from  an  employ- 
ment liable  to  insurance,  and  in  those  cases  no  further 
State  contribution  was  payable.  The  average  annual 
charge  entailed  on  the  State  for  the  combined  insurance 
of  out  age  and  invalidity,  exclusive  of  the  estimated  addi- 
tional expenses  of  management,  and  the  annuities  in 
respect  of  loss  of  contributions  during  military  service 
in  mobilisation  and  war,  amounted  to  2,421,200*'.  The 
rate  of  interest  of  3$  per  cent,  was  excessive.  The 
scheme  failed  to  sustain  Mr.  Lecky's  test  of  national 
excellence,  or  net  moral  result,  for,  far  beyond  all 
its  predecessors,  it  formed  a  more  coercive  and  a 
deeper  interference  with  individual  liberty,  and  a 
more  serious  restraint  upon  a  free  and  original  ex- 
pansion of  national  character  and  life.  It  restrained 
the  development  of  the  individual,  and  consequently  of  the 
national  character.  A  Government,  by  such  needlessly 
detailed  and  elaborate  supervision,  holding  itself  impli- 
citly as  possessing  the  sole  remedy  for  all  social  ills,  still 
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more  radically  tended  to  demoralise  and  impede  national 
life  by  confirming  and  widening  the  social  habit  of  ap- 
ing to  the  State  at  every  crisis,  real  or  imagined.  It 
been  pointed  out  that  the  intervention  of  the  State 
subsidy  was  liable  to  attach  a  pauperising  tendency  to  the 
bill,  and  that  the  additional  indirect  taxation  requisite 
would  be  principally  incident  upon  the  poorer  classes,  so 
that  the  subsidy,  designed  as  a  blessing,  might  ultimately 
bo  regarded  by  the  people  as  a  curse.  The  payment  Of  a 
portion  of  the  contributions  by  the  employer  would  un- 
doubtedly involve  a  reduction  in  the  nominal  amount  of 
wages,  and  consequently  a  further  restriction  of  personal 
and  social  life.  Reduced  wages  with  higher  prices 
would  act  in  combined  power  against  the  workman's 
impoverished  condition.  Hence,  with  augmented  taxa- 
tion and  a  reduction  of  the  means  of  life,  prices 
of  the  labourers'  essentials  of  life — to  omit  regard 
altogether  of  possible  comforts — would  gradually  in- 
crease; so  that  we  obtained  the  relation  of  advancing 
cost  and  diminishing  means  of  purchase,  involving  by  re- 
striction of  the  necessaries  of  livelihood,  defective  and 
inefficient  work,  and  the  disastrous  enfeeblement  of  in- 
dividual enterprise.  The  scheme  appeared  to  form  an  en- 
deavour to  attack  a  symptom  merely  of  a  national  dis- 
quietude, instead  of  a  wise  and  cautious  investigation  of 
the  nature  of  the  ailment  and  an  attempted  removal  of 
the  cause.  It  was  clearly  a  valuable  adjunct  to  the  re- 
sources of  autocracy,  however  beneficently  disposed,  for 
besides  a  military  power  searching  into  every  grade  of 
life,  a  social  and  civil  power  was  now  evoked  into  being, 
entering  into  every  remaining  channel  and  intensifying 
and  extending  the  grip  that  already  existed.  The  law 
would  enfeeble  the  national  habits  and  character,  and 
the  progress  of  the  people  in  the  scale  of  highest  de- 
velopment.   


THE  COMPANIES  (WINDING-UP)  ACT,  1600. 

Uenebal  Bulbs  madb  pursuant  to  Section  26  of 
the  Companies  (Winding-up)  Act,  1890. 

Statements  by  Liquidators  to  the  Registrar  of  Joint-stcck 
Companies  under  Section  15  of  the  Companies (Winding- 
up)  Aet,  1890. 

1.  [127]  The  statements  with  respect  to  the  proceed- 
ings in  and  position  of  a  liquidation  of  a  company,  the 
winding-up  of  whioh  is  not  concluded  within  a  year  after 
its  commencement,  shall  be  sent  twice  in  every  year  as 
follows  :— 

(1)  Where  the  winding-up  commenced  on  or  before 

April  1,  1890,  and  was  not  concluded  before 
April  1,  1891,  the  first  statement,  brought 
down  to  March  31, 1891,  shall  be  sent  within 
thirty  days  from  the  first  day  of  May,  1891,  or 
within  such  extended  period  as  the  Board  of 
Trade,  or  (where  the  winding-up  is  by  or  sub- 
ject to  the  supervision  of  the  Court)  as  the 
judge  may  in  any  particular  case  sanction,  and 
the  next  statement,  brought  down  to  Septem- 
ber 30, 1891,  shall  be  sent  within  thirty  days 
from  that  date. 

(2)  Where  the  winding-up  did  not  commence  on  or 

before  the  first  day  of  April,  1890,  the  first 
statement,  commencing  at.  the  date  when  a 
liquidator  was  first  appointed  and  brought 
down  to  the  end  of  twelve  months  from  the 
commencement  of  the  winding-up,  shall  be 
sent  within  thirty  days  from  the  expiration  of 
such  twelve  months,  or  within  such  extended 
period  as  the  Board  of  Trade  may  sanction. 

(3)  The  subsequent  statements  shall  be  sent  at  inter- 

vals of  half  a  year,  each  statement  being 
brought  down  to  the  end  of  the  half-year  for 
which  it  is  sent. 


2.  [127a]  (1)  Subject  to  the  next  succeeding  role, 
Form  No.  75,  with  such  variations  as  circumstances  may 
require,  shall  be  used,  and  the  directions  specified  in  the 
form  shall  (unless  the  Board  of  Trade  otherwise  direct) 
be  observed  in  reference  to  every  statement. 

(2)  Every  statement  shall  be  sent  In  duplicate,  and 
shall  be  verified  by  an  affidavit  in  the  Form  No.  75a, 
with  suoh  variations  as  circumstances  may  require. 

3.  [127b]  Where  the  winding-up  commenced  on  or  be- 
fore April  1, 1890,  and  was  not  concluded  before  April  1, 
1801:- 

(1)  The  first  statement  shall,  unless  the  Board  of 

Trade,  on  the  application  of  the  liquidator, 
otherwise  direct,  commence  at  the  date  when 
a  liquidator  was  first  appointed. 

(2)  In  any  winding-up  in  which  the  accounts  of  the 

liquidator  have  been  passed  in  the  chambers  of 
a  judge  of  the  Chancery  Division  of  the  High 
Court  prior  to  January  1,  1891,  and  in  any  case 
in  which  it  shall  appear  to  the  Board  of  Trade 
inexpedient  to  require  a  detailed  statement  of 
all  the  liquidator's  receipts  and  payments  on 
aooount  of  the  company,  the  statement  may 
be  sent  in  the  form  of  such  a  summary  of  the 
liquidator's  accounts  as  the  Board  of  Trade 
shall  approve. 

4.  [127o]  Where  a  liquidator  has  not  during  any  period 
for  which  a  statement  has  to  be  sent  received  or  paid  any 
money  on  acoount  of  the  company,  be  shall  at  the  period 
when  he  is  required  to  transmit  his  statement  send  to  the 
registrar  of  joint-stock  companies  an  affidavit  of  no  re- 
ceipts or  payments  in  the  Form  No.  75a. 

Unclaimed  Funds  and  Undistributed  Amis  in  the  Hands 
of  the  Liquidator. 

5.  [127d J  (1)  All  money  in  the  hands  of  or  under  the 
control  of  a  liquidator  of  a  company  representing  un- 
claimed dividends,  which  for  six  months  from  the  date 
when  the  dividend  became  payable  have  remained  in  the 
hands  or  under  the  control  of  the  liquidator,  shall  forth- 
with, on  the  expiration  of  the  six  months,  be  paid  into 
the  Companies  Liquidation  Account. 

(2)  All  other  money  in  the  bands  or  under  the  control 
of  a  liquidator  of  a  company,  representing  unclaimed  or 
undistributed  assets,  which  under  subsection  3  of  section  15 
of  the  Companies  (Winding-up)  Act,  1890,  the  liquidator  is 
to  pay  into  the  Companies  Liquidation  Account,  shall  be 
ascertained  as  on  the  date  to  which  the  statement  of 
receipts  and  payments  sent  in  to  the  registrar  of  joint- 
stock  companies  is  brought  down,  and  the  amount  to  be 
paid  to  the  Companies  Liquidation  Aooount  shall  be  the 
minimum  balance  of  soon  money  which  the  liquidator 
has  had  in  his  hands  or  under  his  control  during  the  six 
months  immediately  preceding  the  date  to  which  the 
statement  is  brought  down,  less  such  part  (if  any)  thereof 
as  the  Board  of  Trade  may  authorise  him  to  retain  for 
the  immediate  purposes  of  the  liquidation.  Suoh  amount 
shall  be  paid  into  the  Companies  Liquidation  Account 
within  fourteen  days  from  the  date  to  which  the  state- 
ment of  acoount  is  brought  down. 

6.  [132a]  Where  the  liquidator  requires  to  make  pay- 
ments out  of  money  paid  into  the  Bank  of  England,  in 
pursuance  of  section  15  of  the  Companies  (Winding-op) 
Act,  1890,  either  by  way  of  distribution  or  in  respect  of 
the  costs  and  expenses  of  the  proceedings,  he  shall  apply 
In  such  form  and  manner  as  the  Board  of  Trade  may. 
direct,  and  the  Board  of  Trade  may  thereupon  either 
make  an  order  for  the  payment  out  to  him  of  the  sum  re- 
quired to  make  such  payments,  or  may  direct  cheques  to 
be  issued  to  him  for  transmission  to  the  persons  to  whom 
the  payments  are  to  be  made. 

7.  [130a]  Every  application  by  the  Board  of  Trade  for 
the  purpose  of  ascertaining  and  getting  in  money  payable 
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Into  the  Bank  of  England,  pursuant  to  section  16  of  the 

Companies  (Winding-up)  Act,  1890— 

(a)  Where  the  winding-up  is  by  or  subject  to  the 
supervision  of  the  High  Court,  shall  be  made 
to  and  dealt  with  by  the  judge  to  whom  the 
winding-up  is  assigned,  upon  motion  in  ac- 
cordance with  the  practioe  of  the  Chancery 
Division  of  the  High  Court  relating  to  motions ; 
(*)  Where  the  winding-up  is  in  the  Stannaries 
Court,  shall  be  made  upon  motion  before  the 
vice- warden ; 

<o)  Where  the  winding-up  is  in  a  Palatine  Court  or  a 
County  Court,  shall  be  made  to  that  Court ; 

(<0  In  other  oases,  shall  be  made  to  the  judge  of  the 
High  Court  who  for  the  time  being  exercises 
the  jurisdiction  of  the  High  Court  in  Bank- 
ruptcy, and  in  accordance  with  the  practice 
which  is  observed  in  reference  to  applications 
by  the  Board  of  Trade  under  section  162  of  the 
Bankruptcy  Act,  1888. 

8.  Rules  127  and  130,  and  Form  No.  75  of  the  Com- 
panies (Winding-up)  Rules,  1890,  are  annulled  as  from  the 
date  on  which  these  rules  came  into  operation. 

9.  These  rules  shall  come  into  operation  on  Hay  31, 
1891.  They  shall  be  construed  with  and  deemed  to  form 
part  of  the  Companies  (Winding-up)  Rules,  1890,  and  each 
of  these  rules  may  be  cited  with  reference  to  those  rules 
by  the  number  in  square  brackets  set  against  the  rule  at 
the  commencement  thereof.  The  forms  annexed  to  these 
rules  shall  be  deemed  to  form  part  of  the  forms  annexed 
to  the  Companies  (Winding-up)  Rules,  1890,  and  each  of 
the  forms  annexed  to  these  rules  may  be  cited  with  re- 
ference  to  the  forms  annexed  to  the  Companies  (Winding- 
up)  Rules,  1890,  by  the  number  placed  at  the  bead  of  the 
form.  (Signed)        Halsbuby,  0. 

I  concur. 
M.  E.  Hicks-Beach, 

President  of  the  Board  of  Trade. 
Dated  April  30, 1691. 


LAW  STUDENTS  SOCIETIES. 

Dbbating. — The  ordinary  weekly  meeting  of  this  society 
wss  held  at  the  Law  Institution,  Chancery  Lane,  on 
Tuesday,  May  5,  Mr.  Douglas  in  the  chair.  The  subject 
for  discussion :  '  That,  in  view  of  the  recent  decision  of 
the  Court  of  Appeal  in  In  re  Jaekwn,  legislation  is 
urgently  needed  to  amend  the  laws  relating  to  husband 
and  wife,*  was  opened  by  Mr.  Kinipple. — Mr.  Woodhouse 
Opposed.— The  debate  having  been  declared  open,  the 
following  gentlemen  spoke:  in  the  affirmative— Messrs. 
Joseph,  Niramo,  Aston,  Will  son,  and  Tbirlby;  in  the 
negative— Messrs.  Mawdaley,  Crawford,  and  Harcourt.— 
Mr.  Kinipple  replied.— On  the  motion  being  pot  to  the 
meeting,  it  was  lost  by  the  casting  vote  of  the  chairman.— 
The  annual  meeting  of  the  society  will  be  held  at  the  Law 
Institution  on  Tuesday,  May  12,  when  the  attendance  of 
members  is  particularly  requested. — The  next  ordinary 
meeting  of  the  society  will  be  held  on  Tuesday,  Octo- 
ber 6. 


BCfllNBSfi  OF  THE  COURTS. — SITTINGS  AT  GUILDHALL. 

The  Lord  Chief  Justice  took  occasion,  on  May  4,  to 
announce  that  the  contemplated  sittings  at  Guildhall  for 
the  trial  of  London  causes  would  not  take  place  until  the 
commencement  of  Michaelmas  Sittings  in  November. 
Bis  lordship  added  that  he  had  been  there  himself  to  see 
the  progress  of  the  Courts,  and  they  were  not  yet  ready. 
To  commence  the  sittings  there  earlier  would  put  all 
parties  to  inconvenience,  while, on  the  other  hand,  no  object 
would  be  answered  by  it,  as  there  was  no  hurry. 


HONOURS  AND  APPOINTMENTS. 

Mb.  B.  D.  Cbipps  has  been  appointed  Clerk  to  the 
Presteign  Local  Board  of  Health. 

Mr.  Richard  Preston,  of  Tunbridge,  Kent,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Preston  was 
admitted  in  1882. 

Mr.  Archibald  Earle  Collins  (of  the  firm  of  Collins  it 
Colons),  of  37  King  William  Street,  City,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Collins  was  ad- 
mitted in  1884. 

Mr.  Julian  Tregenna  Biddulph  Arnold  (of  the  firm  of 
Keighley,  Arnold  it  Higgs),  of  8  Old  Jewry,  B.C.,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Arnold  was 
admitted  in  1882. 

Mr.  Ernest  Sydney  Coulson,  of  26  Lead  en  hall  Street, 
City,  has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Coulson  was  admitted  in  1880. 

Mr.  Ernest  William  Gover  (of  the  firm  of  Henry  Gover 
St  Son),  of  3  Adelaide  Place,  EC,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Gover  was  admitted  in 
1880. 

Mr.  Charles  Edward  Bonner,  B.A.,  solicitor  (of  the  firm 
of  Bonner,  Calthrop  &  Bonner),  of  Spalding,  has  been 
appointed  a  commissioner  for  Oaths.  Mr.  Bonner  was 
admitted  in  1885. 

Mr.  Walter  Trevelyan  Clark,  solicitor  (of  the  firm  of 
Clark  &  Smith),  of  Malmesbury.  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Clark  was  admitted  In 
1879. 

Mr.  George  Bidlake,  of  Wellington,  Salop,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Bidlake  was 
admitted  in  1884. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Begistbahb. 

Monday,  May  11.— Court  of  Appeal  No.  2  :  Mr.  Pugh. 
Mr.  Justice  Chitty :  Mr.  Leach.  Mr.  Justice  North :  Mr. 
Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie.  Mr.  Justice 
Kekewich  :  Mr.  Farmer.  Mr.  Justice  Romer  :  Mr.  Pem- 
berton. 

Tuesday,  May  12;— Court  of  Appeal  No.  2:  Mr.  Beal. 
Mr.  Justice  Chitty :  Mr.  Godfrey.  Mr.  Justice  North : 
Mr.  Jackson.  Mr.  Justioe  Stirling :  Mr.  Carrington.  Mr. 
Justice  Kekewich :  Mr.  Bolt.  Mr.  Justice  Romer :  Mr. 
Ward. 

Wednesday,  May  13.— Court  of  Appeal  No.  2:  Mr: 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justioe 
North:  Mr.  Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie. 
Mr.  Justice  Kekewich  :  Mr.  Farmer.  Mr.  Justice  Romer: 
Mr.  Pemberton. 

Thursday,  May  14.  —  Court  of  Appeal  No.  2 :  Mr. 
Beal.  Mr.  Justice  Chitty :  Mr.  Godfrey.  Mr.  Justice 
North :  Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carring- 
ton. Mr.  Justice  Kekewich :  Mr.  Bolt.  Mr.  Justioe  Romer : 
Mr.  Ward. 

Friday,  May  15.— Court  of  Appeal  No.  2:  Mr.  Pugh. 
Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice  North :  Mr. 
Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie.  Mr.  Justice 
Kekewich :  Mr.  Farmer.  Mr.  Justice  Romer :  Mr.  Pem- 
berton. 

The  Whitsnn  Vacation  will  commence  on  Saturday, 
May  16,  and  terminate  on  Tuesday,  May  19, 1891.  both 
days  inclusive. 


Homb  Curb  fob  Deafness.— A  Book  by  a  noted 
aural  Samoa,  describing  »  System  of  Cartas;  Deafness  and  Noam  1a 
the  Head,  by  whioh  a  selfoure  is  elected  at  bom*.  The  Rer.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Milton-under-Wychwood.  writes :  '  Try  the 
System  bv  all  means :  it  is  Brit- rate,  and  has  been  of  the  utmost  tertie* 
to  me.'  Poet  free,  W.  Ds  Vxks  &  Co,  Publishers,  22  Warwick  Lane, 
Ixmdos.B.O.-Anvr. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  Mat  11  to  May  16. 


HlaHoMmi 


Judge 

Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 
Judge 


YfouDtss 

Hey  wood 

Chreentow 

Tuner 

Barber 

Jordan 

Powell 

Metcalfe 


Edge 


May  U 

Ma;  12 

May  13 

Sal  ford" 
Leeds 

Middlesbrough 

Longton 

Bristol 
Rlngwood 
East  Stoneaonse 

Altrincbam 

8alford 

Wakefield 

York 

Alfreton 

Hanley 

Lambeth 

Bristol 

Doroh  ester 

East  Stoueaouss 

North violi 

Saltord 

Leeds 

Tadcaster 

Bel  per 

Hanley 

Oreenwioh 

Bristol 

Bridport 

Bast  Stonehouse 

May  14 


Warrington 
Balford 


May  15 


Birkenhead 


Basingwold  Knaree  borough 

Bakewell  Buxton 

Buratan  1  Tarn  worth 

Lambeth  !  Lambeth 

Bristol  :  Bristol 

Weymouth  I  Bland  ford 
Hart  Stonehouse  j  Bast  Stonehouse 


May  16 


Blpon 
Rugdey^ 

Tavistock 


|j<rose     %Bxti*  Register. 

Thubsdat,  April  30. 

The  Dement  (ship  —  collision  —  damage  —  negligence— 
liability).— Dismiaeed. 

Allorvft  v.  Bithop  of  London.  Lighten  v.  Bithop  of 
London  (Poblio  Worship  Begulation  Act,  1874— epis- 
copal discretion— mandamus  to  bishop  to  act  upon  re- 
presentation—alleged  unlawful  images  in  cathedral. 
The  first  case  is  reported  tub  nam.  Regina  v.  Bithop  of 
London,  58  Law  J.  Rep.  Q.  B.  386;  L.  B.  23  Q.  B.  Div. 
414 ;  on  appeal,  L.  B.  24  Q.  B.  Div.  213,  respondent 
not  called  upon).— Cur.  adv.  vuU. 

Friday,  May  1. 

Alleroft  v.  Bithop  of  London.  Lighton  v.  Bithop  of 
London. — Cur.  adv.  cult. 

Mom  dat,  Mat  4. 

Alleroft  v.  Bithop  of  London.    Lighton  v.  Bithop  of 

London.— Cur.  adv.  tult. 
Lane  v.  Eedaile  (special  leave  to  appeal— expiration  of 

time— refusal  of  Court  of  Appeal  to  grant  leave— juris. 

diction  of  House  of  Lords  to  entertain  appeal  from 

such  refusal.  Case  reported  68  Law  J.  Rep.  Chanc. 

266 ;  L.  B.  40  Chanc.  Div.  620). 

Tuesday,  May  6. 
Lane  v.  EtdatU.— Dismissed. 

Smith  and  othert  v.  Cooke  and  othort.  Storey  v.  Cooke  and 
others  (creditors'  deed— construction— absolute  assign* 
ment  or  resulting  trust — two  appeals  raising  same  ques- 
tion. Reported  L.  B.  46  Chanc  Div.  38.  Court  of  Ap- 
peal reversed ;  judgment  of  Kekewich,  J.,  restored,  one 
set  of  costs  only  allowed).— Allowed. 


Court  of  %$$tu\  Stgurta. 

APPMAL  OOUBT  L 

Before  the  Master  o»  the  Rolls,  Fey,  L.J., 
and  Lopes,  LJ. 

THTJB8DAY,  APBIL  30. 

Newman  v.  London  and  South- Western  Railway  Company 
(appeal  of  plaintiff  from  judgment  of  nonsuit,  dated 
December  6,  after  trial  before  Stephen,  J.,  with  a  jury 
in  Middlesex).— Dismissed. 

Kinnell  f  Co.  v.  Clemontt  S>  Co.  (appeal  of  defendants 
from  judgment  of  the  Lord  Chief  Justice,  dated 
October  30,  at  trial  without  a  jury  in  Middlesex).— 
Dismissed. 


Friday,  May  1. 

In  re  Cameron  and  othert,  em  parte  Dtbtort  and  othert 
(appeal  of  debtors  and  others  from  order  of  Mr.  Regis- 
trar Glffard,  dated  February  21,  refusing  to  rescind 
receiving  order;  part  heard,  March  6— present.  Master 
of  Rolls  and  Bowen,  LJ.,  and  Fry,  LJ.).— Order  by 
consent. 

Richardt  and  othert  v.  Butcher.  In  re  WalbavwCt  Re- 
gittered  Trademarkt,  Not.  28,598,  28,694,  and  Trade- 
Markt  Aett  (appeal  of  plaintiffs  Walbaum  A  Co.  from 
order  of  Kay,  J.,  dated  November  12,  expunging  trade- 
marks from  register;  entered  into  Q.B.  List  by  order). 
—Dismissed. 

Hunt  v.  Great  Northern  Railway  Company  (appeal  of 
plaintiff  from  judgment  of  Stephen,  J.,  dated  Novem- 
ber 26,  at  trial  with  a  special  jury  in  Middlesex).- 
Dismissed. 

Batorday,  May  2. 

Unit  in  v.  Hanson  (appeal  of  plaintiff  from  judgment  of 
Pollock,  B.,  dated  July  29,  at  trial  without  a  jury  in 
Middlesex).— Plaintiff  to  have  costs  of  cause  up  to 
trial,  one-tenth  of  costs  of  trial  and  costs  of  appeal, 
defendant  to  have  nine-tenths  of  costs  of  trial. 

Hick  v.  Tweedy  (appeal  of  defendant  from  judgment  of 
Charles,  J.,  dated  December  9,  at  trial  without  a  jury 
at  Newcastle,  and  cross-notice  of  appeal  by  plaintiff).— 
Dismissed;  cross-appeal  abandoned. 

Before  the  Master  or  the  Rolls,  and  Fey,  LJ. 
Mohday,  May  4. 

Heinenann  $  Co.y.S.  B.  Hale  if  Co.  (appeal  of  C  H- 
San  ford  (an  alleged  partner)  from  refusal  of  Cave,  J., 
and  Charles,  J.,  dated  May  1,  to  set  aside  writ  and  ser- 
vice for  irregularity).— Allowed. 

HUittioh  v.  Spottuwoode  $  Co.  (appeal  of  plaintiff  from 
order  of  Smith,  J.,  and  Grantham,  J.,  dated  April  13, 
dismissing  application  as  to  taxed  costs  of  actions- 
Dismissed. 

Tuesday,  May  6. 

Joyner  v.  Weeks  (appeal  of  defendant  from  order  of 
Wills,  J.,  and  Wright,  J.,  dated  April  17,  directing  new 
trial  before  official  referee,  and  cross-notice  for  varia- 
tion of  order).— Dismissed  and  judgment  entered  for 
plaintiff  for  70*. 

Bennett  v.  Datentry  Board  of  Guardians  (appeal  of 
plaintiff  in  person  from  order  of  Mathew,  J-i  «Bd 
Yaughan  Williams,  J.,  dated  April  13,  staying  action 
as  frivolous  and  vexatious). — Dismissed. 

Green  v.  Briggt  (appeal  of  defendant  from  order  of 
Cave,  J.,  at  trial,  dated  April  7,  referring  questions  to 
official  referee).-  Dismissed. 
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Before  the  Mastib  of  the  Rolls,  Fey,  L.J.,  and 
Lopes,  L.J. 
Wbdnssday,  Mat  6. 

Plctjf  r.  Harvey  if  Co.  (application  of  plaintiff  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judg- 
ment, dated  March  17,  at  trial  before  Wills,  J.,  with  a 
jury,  at  Birmingham).— Dismissed. 

Hardy  v.  Kursheedt  Manufacturing  Company  (application 
of  defendants  for  judgment  or  new  trial  on  appeal 
from  Terdiot  and  judgment,  dated  March  2,  at  trial 
before  Grantham,  J.,  with  a  jury,  at  Nottingham).— 
Dismissed. 

Fernanda  v.  Castleford  Local  Board  of  Health  (applica- 
tion of  plaintiff  for  judgment  or  new  trial  on  appeal 
from  Terdiot  and  judgment,  dated  May  1,  after  trial 
before  Smith,  J.,  with  a  special  jury,  at  Leeds).— Dis- 


▲PPSAL  OOUBT  IX 

Before  Likdlby,  L J.,  Bowes,  L.J.,  and  Kat,  L.J. 
Thubsday,  April  30. 

HurVbatt  (trustee,  <fv.)  v.  Bath.  Hwlbatt  (trustee,  $c.) 
r.  Sans  (appeal  of  plaintiff  from  refusal  of  Stirling,  J., 
dated  April  24,  to  continue  injunction  against  dealing 
with  shares  belonging  to  A.  Herman os  and  from  re- 
fusal to  appoint  receiver). — Dismissed. 

/»  re  Courts  of  Justice  Concentration,  Site  Act,  1864,  and 
Lands  Clauses  Consolidation  Act,  1855.  Oc dye  v.  Com- 
missioners of  Her  Majesty's  Works  and  Public  Building 
(appeal  of  C.  J.  Jolland  from  order  of  North,  J.,  dated 
February  21).— Dismissed. 

Fbidat,  May  1. 

is  re  Tredwell,  dec.  Jaffray  v.  Trcdtcell  (appeal  of  plain- 
tiffs  from  judgment  of  North,  J.,  dated  February  17 ; 
beard  April  30).— Allowed. 

BsuUon  y.  Carter,  Paterson  $  Co.  (Lin.)  (appeal  of  de- 
fendants from  judgment  of  Kekewich,  J.,  dated  Decem- 
ber 2).— Allowed. 

Batubday,  May  2. 

Low  v.  Souvcrie  (appeal  of  defendant  from  judgment  of 
North,  J.,  dated  February  11).— Cur.  adv.  vult. 

Monday,  May  4. 

1%  re  Manchester  District  Registry ;  In  rc  Sham  Hall 
Cotton  Spinning  Company  (Lim.)  and  Companies  Acts 
(appeal  of  the  official  liquidator  from  the  decision  of 
Kekewich,  J.,  dated  February  14).— Dismissed. 

Odhams  v.  Biggar  (appeal  of  the  plaintiff  from  the  judg- 
ment of  Kekewich,.  J.,  dated  March  7).— Dismissed. 

fcrrox  v.  Barrow  (appeal  of  the  defendant  J.  J.  Barrow 
from  the  order  of  Stirling,  J.,  dated  January  14,  vary- 
ing the  ohief  clerks  certificate).— Dismissed. 

Before  Lutdley,  L J.,  Lofbs,  L.J.,  and  Kay,  L J. 
Tuesday,  May  5. 

*«srt  v.  Bell  (N.  T.)  (appeal  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Wills,  J.,  with  a  special  jury  at  Leeds ; 
heard  February  2).— Judgment  for  defendant.  Lopes, 
L.J.,  diuentiente. 
4fc'  w-  GH  and  others  (application  of  de- 

toMants  for  new  trial  on  appeal  from  verdict  and 
Wgnwat  dated  Jan.  15,  at  trial  before  Butt,  J.,  and  a 
*V*tol  ]vj-).—Cur.  adv.  vult. 

v.  Wye  Valley  Railway  Company  (appeal  of  de- 
"Wants  from  judgment  of  Kekewich,  J.,  dated 
^6,1891).-Dismissed. 


Before  Lindlby,  LJ.,  and  Kay,  L J". 
Wednesday,  May  6. 

Cassella  Co,  v.  J.  Levinstein  A-  Co.  (appeal  of  plaintiffs 
from  order  of  Kekewich,  J.,  dated  April  13,  for  further 
and  better  particulars  relating  to  a  patent,  9214*,  a.d. 
1885).— Order  varied. 

In  re  J.  Orover's  Trusts  ;  Aoknorth  v.  Qrovcr  (appeal  of 
plaintiffs  from  order  of  Kekewich,  J.,  dated  April  17, 
refusing  appointment  of  receiver  of  real  and  personal 
estate).— Dismissed. 


OBITUARY. 


We  regret  to  record  the  death  at  Carrington,  on  April  16V 
of  Mr.  Miohabl  Bbowhb,  the  oldest  coroner  in  England, 
and  who  had  during  a  period  of  fifty-five  years  held  the 
office  of  coroner  for  the  borough  of  Nottingham.  Mr. 
Browne  had  for  several  months  past  been  confined  to  his 
house,  and  for  the  last  ten  weeks  ho  had  been  seriously 
ill.  The  late  coroner  for  the  borough  of  Nottingham  was 
a  remarkable  man  in  every  way— remarkable  for  his 
ability  in  the  profession  he  had  adopted,  for  his  thorough- 
ness, perseverance,  and  the  high  standard  of  duty  which 
he  established  and  maintained  throughout  a  life  which 
began  in  the  last  century.  His  death  severs  a  link  between 
the  present  and  the  past,  which  was,  perhaps,  with  one 
exception,  absolutely  without  parallel,  the  exception  being 
in  the  case  of  Mr.  Brooksbank,  the  ex-mayor's  serjeant, 
who  was  for  half-a- century  upon  terms  of  friendship  with 
the  coroner,  who  survives  him,  and,  like  Mr.  Browne,  is  a 
nonogenarian.  The  late  Mr.  Michael  Browne  was  a  York- 
shireman,  having  been  born  at  Pontefraot  on  November  27, 
1800.  He  was  educated  at  Pontefraot,  and  when  thirteen 
years  old  entered  the  office  of  Mr.  Mitton,  a  solicitor. 
Subsequently  he  removed  to  the  office  of  Mr.  Kaynor,  of 
Leeds,  where  he  served  his  articles.  He  was  admitted  a 
solicitor  in  the  year  1828,  and  established  himself  in  prac- 
tice three  years  later  at  Worksop,  Nottinghamshire,  where 
he  married,  and  subsequently  betook  himself  to  Notting- 
ham. He  entered  into  partnership  with  Mr.  Christopher 
Swann,  who  was  then  county  coroner,  but  the  partnership 
was  not  of  long  duration,  and  in  1836  Mr.  Browne  was 
made  borough  coroner  by  the  reformed  corporation— an 
office  which  he  held  until  the  day  of  his  death,  the  work, 
however,  having  for  several  years  past  been  carried  on  by 
bis  son  as  deputy-coroner.  The  deceased,  who  was  much 
respected  in  the  locality,  was  buried  on  the  20th  ult.  at 
the  General  Cemetery,  Nottingham. 

We  regret  to  announce  the  death  of  Mr.  Lindsby 
Middle-ton  Abpland,  Q.C.,  LL.D.,  of  the  Northern  Cir- 
cuit, which  took  place  at  his  residence,  Linden  Gardens, 
early  on  May  6,  after  a  short  illness  from  Influenza  and 
pneumonia.  Mr.  Aspland,  who  was  the  second  son  of  the 
Rev.  Robert  Brook  Aspland,  of  Hackney,  was  born  on 
April  9, 1843,  and  bad  therefore  only  just  completed  bin 
forty-eighth  year.  He  was  called  to  the  bar  at  the  Middle 
Temple  in  1868,  when  he  joined  the  Northern  Circuit,  and 
was  made  a  Queen's  Counsel  in  1886.  He  was  a  member 
of  Convocation,  a  member  of  the  Council  of  University 
College,  London,  and  had  been  a  member  of  the  Bar 
Committee  since  1883.  The  learned  gentleman  was  a 
regular  attendant  on  the  Northern  Circuit,  and  his  sudden 
death  will  cause  a  widespread  feeling  of  regret  among  his 
numerous  friends  in  the  legal  profession.  The  deceased 
gentleman  was  as  late  as  Friday,  May  1,  arguing  a  case 
before  the  Court  of  Appeal. 

Mb.  Thomas  Habb  died  of  pneumonia  and  pleurisy  at 
6  Carlyle  Mansions,  Cheyne  Walk,  on  May  6,  having  at- 
tained a  ripe  old  age.  He  was  a  man  whose  name  is 
familiar  to  all  thoughtful  students  of  the  theory  of 
politics;  he  was  also  a  lawyer  who,  without  attaining 

Digitized  by  VjOOg  IC 


324 


THE  IAW  JOURNAL. 


[Hay  9,  1891 


forensic  eminence,  left  his  mark  upon  English  law.  Mr. 
Hare  was  born  in  1806,  and  was  called  to  the  bar  in  1833, 
electing  to  follow  his  profession  on  the  equity  Bide.  The 
distinguishing  oharacteristios  of  Mr.  Hare  as  a  lawyer 
were  untiring  industry  and  clearness  of  intellectual 
vision,  and  be  has  left  behind  him  a  monument  of  both 
these  qualities  in  the  shape  of  '  Hare's  Reports  in  Chan- 
eery,'  a  series  extending  from  1841  to  1853,  which  still 
forms  an  essential  part  of  every  barrister's  library.  He 
was  also  the  author  of  a  work  upon  the  *  Discovery  of 
Evidence  by  Bill  and  Answer  hi  Equity.'  In  1853  Mr. 
Hare  was  appointed  an  inspector  of  charities,  and  to 
this  office  was  added,  later,  that  of  assistant  charity 
commissioner.  Soon  after  the  General  Election  of 
1857  he  published  a  pamphlet  entitled 'The  Machinery 
of  Representation,'  which  attracted  so  much  notice 
that,  after  a  second  and  enlarged  edition  of  it  had  been 
issued,  the  author  was  emboldened  to  devote  himself  to 
the  great  work  of  his  life,  a  treatise  upon  'The  Election 
of  Representatives,  Parliamentary  and  Municipal,'  which 
became  known  later  as '  Hare  on  Representation.'  The 
subject  of  the  treatise  was  in  all  men's  minds  at  that 
time.  The  Aot  of  1832  had  given  an  entirely  new  com- 
plexion to  the  questions  connected  with  political  repre- 
sentation, and  many  persons  will  be  disposed  to  say  that 
the  true  theory  of  representative  government  was  better 
understood  and  more  seriously  discussed  a  generation  ago 
than  it  is  new.  Foremost  among  the  exponents  of  the  re- 
presentative principle,  not  inferior  to  Mill,  Bagehot,  Guizot, 
Lewes,  Andrisc,  Marshall,  Earl  Russell,  or  Esxl  Grey,  was 
Mr.  Hare,  whose  great  work  attracted  much  attention  at 
home  and  abroad  for  many  years  after  its  publication  in 
1859.  It  is  impossible  within  the  limits  of  this  brief 
space  to  do  justice  to  the  original  and  at  the  same  time 
elaborate  work  in  whioh  is  contained  Mr.  Hare's  at- 
tempt  to  find 'a  remedy  for  the  defects  in  representa- 
tive institutions  wbioh  have  made  them  the  creatures 
of  a  number  of  dispersed  majorities.'  It  must  suffice  to 
say  that  a  great  number  of  thoughtful  men,  not  only  in 
this  country,  but  also  on  the  Continent  and  in  the  colo- 
nies, have  been,  and  are,  of  opinion  that  Mr.  Hare's 
system  of  preferential  and  proportional  representation 
would  have  been,  and  would  be  if  it  were  practicable,  of 
great  value  in  preserving  the  rights  of  minorities,  in 
securing  the  due  representation  of  various  interests,  and 
in  impressing  upon  the  franchise-holder  the  greatness  of 
his  privileges  and  bis  responsibilities.  Mr.  Mill  said  in  a 
private  letter  that  Mr.  Have  had  'lifted  the  oloud  wbioh 
hung  over  the  future  of  civilisation.'  Mr.  Hare  retired 
from  the  active  performance  of  his  duties  at  the  Charity 
Commission  three  or  four  years  ago,  but  up  to  the  last 
days  of  his  life  he  retained  the  keen  interest  in  public 
affairs,  and  the  charm  of  manner  and  modest  demeanour 
which  had  been  characteristic  of  him  through  life.  Mr. 
Hare  was  twice  married,  his  first  wife  being  Mary  tiamsoo, 
and  his  second,  who  also  died  before  him,  Eleanor  Bowes 
Benson,  a  sister  of  the  Archbishop  of  Canterbury.  His 
venerable  and  striking  face  will  be  missed  at  the  bench 
of  the  Inner  Temple,  where  he  frequently  attended  to 
the  last,  and  at  the  Athenioum  Club. 


This  Whitsun  Vacation  Judaic— Mr.  Justice  Law- 
ranee  will  be  the  Whitsun  Vacation  judge.  There  will  be 
no  sittings  in  Court  during  the  vacation,  but  his  lordship 
will  be  in  attendance  at  Queen's  Bench  Judges'  Chambers 
on  certain  days  to  be  fixed  in  order  to  hear  urgent  applica- 
tions and  summonses. 

JupojfK-fAx. — An  important  case  has  just  been  decided 
by  the  Commissioners  of  Income-tax  for  the  City  of 
London,  affecting  the  interests  of  underwriters.  The  Rate 
and  Taxpayers'  Protection  Association,  of  Serjeants'  Inn, 
appealed  on  behalf  of  an  underwriter  against  the  assess- 


ment upon  him  for  income-tax  for  the  year  1890,  and  pro- 
duced accounts  made  up  for  the  three  years  1886,  1887, 
and  1888,  and  claimed  to  have  the  assessment  reduced  to 
the  average  shown  by  such  accounts,  contending  that  it 
was  impossible  from  the  nature  of  the  business  to  render 
any  of  a  later  date.  The  surveyor  objected  to  the  admis- . 
sion  of  these  accounts,  alleging  that  the  assessment  could 
not  be  reduced,  except  upon  accounts  made  up  to  the  year 
preceding  the  year  of  assessment,  but  the  commissioners 
adopted  the  view  taken  by  the  association,  and  reduced 
the  assessment,  whereupon  the  surveyor,  on  behalf  of  the 
Crown,  gave  notioe  of  an  appeal  against  the  commis- 
sioners' decision  to  the  higher  Courts,  but,  upon  considera- 
tion, the  Board  of  Inland  Revenue  have  decided  not  to 
proceed  with  the  appeal,  but  to  accept  the  decision  of  the 
commissioners  in  the  matter. 

The  Local  Taxation  Committhb.— In  a  report 
which  has  just  been  issued  the  Local  Taxation  Com- 
mittee express  much  satisfaction  at  the  transfer  to  the 
local  taxation  account  of  the  proceeds  of  the  new  duties 
on  beer  and  spirits.  Of  the  estimated  produce  of  these 
new  duties  for  England  and  Wales,  300,000/.  was  allo- 
cated to  police  superannuation,  and  the 1  residue,'  743,000/., 
was  granted  to  county  councils,  many  of  which  are  de- 
voting to  the  promotion  of  technical  education  the 
amount  thus  received  by  them.  The  committee  also  con- 
gratulates their  supporters  on  the  statement  made  by  the 
Chancellor  of  the  Exchequer  on  April  23,  that  the  con- 
tinuance of  the  new  duties  may  be  counted  upon  in  the 
same  way  as  the  continuance  of  the  probate  duty  grant. 
The  committee  further  view  with  much  gratification  that 
not  only  does  the  grant  of  the  share  of  the  probate  duty 
—as  laid  down  in  the  Local  Government  Act— give  direct 
effect  to  the  principle  of  contribution  from  personal  pro- 
perty to  local  taxation,  but  that  the  principle  of  aid  from 
indirect  taxation  also  received  emphatic  affirmation  from 
the  Chancellor  of  the  Exchequer  in  bis  Budget  speech. 
In  conclusion,  they  call  attention  '  to  the  important  ex- 
pression of  opinion  by  the  Chancellor  of  the  Exchequer 
in  his  Budget  speech  to  the  effect  that  any  reconstruction 
of  the  death  duties  involving  an  increase  in  the  taxes  on 
real  property  could  not  rightly  be  undertaken  without 
some  change  in  the  incidence  of. the  income-tax,  which 
at  present— in  regard  to  real  property  alone — is  most 
unjustly  levied  on  gross  rental  and  not  on  ratable  value.' 


BIRTHS. 

On  May  2,  at  31  Addison  Mansions,  Kensington,  W,  the  wife  of 
Arthur  Quicke,  MA,  Banister-at-Law,  of  a  daughter. 

On  May  3,  at  13  Archibald  Road,  Tofnell  Park,  the  wife  of  Henry 
Edward  Edmund*,  Solicitor,  of  a  eon. 

MARRIAGES. 

On  April  18,  at  Grace  Church.  Chicago,  Edgar  Felloes,  um  of 
A.  Felloes,  of  Portland,  Oregon,  to  Lilian  d' Almeida,  bccond  daughter 
of  W.  Barrlngton  d* Almeida,  Barrister  at- Law,  of  The  Urange,  West 
Motaeey,  Surrey. 

On  April  25,  at  St.  Stephen's,  Lewisham,  C.  Sleap,  jun,  of  17  Thorn- 
ford  Road,  Lewishflju,  to  Marianne  Louisa,  elder  daughter  of  the  taste 
V.  J.  Allen,  Solicitor,  of  Wal ton -ou -Thames. 

On  April  29,  at  the  Chapel  Royal,  Savoy,  William  John  Hill,  MB. 
(Cantab.),  D.P.H.,  Ac,  of  58  Now  Broad  Street,  B.C.,  and  Croydou. 
younger  son  of  the  late  Henry  Hill,  Kaq.,  Solicitor,  London, to  Mary 
Anno,  younger  daughter  of  the  late  William  Brass,  Esq.,  of  Streatham 
Surrey. 


DEATHS. 

On  April  26.  in  Fitiwilliam  Square,  Dublin,  Mary,  lady  Brady, 
daughter  of  the  late  Right  Hon.  John  Hatehell,  of  FortSeld  House,  00. 
Dublin,  and  widow  of  the  late  Bight  Hon.  Sir  Marten  Brady,  Bart., 
many  years  Lord  Chancellor  of  Ireland. 

0»  April  2J.  at  No.  30  Pulbrook  Road,  Turnell  Park,  N.,  Thossai 
Hives,  tor  thirty- ft t«  yean  and  upwards  the  faithful  and  devoted 
managing  and  confidential  clerk  of  the  late  William  Henry  Lammln 
Solicitor,  of  18  Buckingham  Street,  Adclphi. 
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payable  upon  instruments/  which  will  probably  have 
been  read  a  second  time  in  the  House  of  Commons 
before  these  lines  meet  the.  eye,  contains  126  clauses  and 
three  schedules,  schedule  3  containing  twenty-six  en- 
actments which  it  is  proposed  to  repeal,  from  57  Geo.  III. 
c  41,  s.  8,  to  sections  18-21  of  the  Customs  and  Inland 
Revenue  Act,  1890.  '  It  is  desired,'  so  we  learn  from 
the  memorandum  to  the  bill,  'merely  to  consolidate 
and  repeal  the  Acts  and  parts  of  Acts  included  in 
schedule  3,  but  an  opportunity  has  been  taken  of  giving 
legal  sanction  to  existing  official  practice  adopted 
in  the  interests  of.  the  taxpayer,  and  .of  removing 
anomalies  in  the  like  interests.  For  instance,  section  10 
of  the  Act  of  1870  has  been  modified  so  as  to  give  a 
judicial  discretion  as  to  costs,  a  distinction  between 
legal  and  equitable,  mortgages  for  unlimited  amounts 
has  been  abolished/ and,  in  reference  to  articles  of  clerk- 
ship, whereas  at  present  the  duty  upon  supplementary 
articles  is  10s;  in  every  case,  the  bill  provides  for  the 
duty  being  2s.  Qd.  in  any  esse  in  which  original  articles 
are  only  liable  to  2t.  6d.  A  companion  Stamp  Duty 
Management  Bill  contains  thirty  clauses  and  repeals 
thirteen  Acts  or  parts  of  Acts,  from  39  &  40  Geo.  III. 
c  72  to  section  15  of  the  Revenue,  Friendly  Societies, 
and  National  Debt  Act,  1882. 


SATURDAY,  MAY  16,  1891. 

'  OBITER  BIOTA/ 

Mr.  Justice  Kekbwioh,  on  Tuesday  last,  stated  that 
he  should  take  no  more  witness  actions  till  the  non- 
witness  list  was  dealt  with,  but  he  warned  solicitors  to 
have  their  witness  causes  ready  for  trial,  since  he  under- 
stood that  during  the  next  sittings  assistance  would  be 
given  to  the  Chancery  Division  by  a  judge  of  the 
Queen's  Bench  Division,  to  whom  some  of  his  causes 
might  be  transferred  for  trial.  His  lordship  added  that, 
so  far  as  it  lay  with  him,  he  would  see  that  the  cases 
highest  in  his  list  should  be  transferred  the  first. 


Mr.  Gosc hen's  Stamp  Duties  Bill,  'to  consolidate 
the  several  enactments  relating  to  the  stamp  duties 


Mr.  Joel's  article  in  the  current  number  of  the 
National  Review  on  '  the  law  relating  to  marriage ' 
will  well  repay  perusal.  All  the  authorities  and 
statutes  bearing  on  the  Jackson  case  are  carefully 
passed  in  review,  with  the  result  that  it  is  finally  laid 
down,  as  the  6th  and  7th  of  seven  carefully  formu- 
lated propositions,  that  a  husband  has  no  right  to 
capture,  take,  keep,  restrain,  confine  or  imprison  his 
wife,  even  though  she  may  leave  him  the  day  after 
marriage  for  no  fault  of  his  and  without  reason 
assigned,  but  that  the  husband  may  restrain,  or  confine 
his  wife  under  special  circumstances — e.g.  for  threatened 
misconduct,  resorting  to  bad  company,  or  to  prevent 
injury  to  herself  or  others.  '  Nevertheless,'  winds  up 
Mr.  Joel  after  his  long  and  patient  examination  of  the 
law, '  there  is  much  obscurity,  difficulty,  and  doubt  as  to 
the  relation  of  husband  and  wife  which  the  Legislature 
should  speedily  resolve  into  certainty,  'either  oy  some 
codifying  statute  or  by  independent  legislation,  bringing 
the  law  into  something  like  reasonable  certainty.'  Mr. 
Joel,  we  fear,  will  have  to  wait  till  the  Greek  Kalends 
for  '  some  codifying  statute.'  Some  independent  legis- 
lation, however,  in  the  way  of  allowing  a  divorce  to  a 
man  for  continued  refusal  of  marital  rights,  will,  be- 
yond all  reasonable  doubt,  be  the  outcome  of  the 
Clitheroe  case — before  the  end  of  the  present  century. 

Jofner  v.  Week*  (see  ante,  p.  313,  and  Notes  of 
Cases,  p.  79)  has  been  affirmed  by  the  Court  of  Appeal 
with  the  variation  that  judgment  is  to  be  entered  forth- 
with for  the  plaintiff  for  the  exact  amount  (70/.)  found 
to  be  the  cost  of  the  dilapidations  by  the  referee,  so 
that  the  new  trial  which  the  High  Court  had  ordered 
will  not  now  be  had  Of  the  correctness  of  this  varia- 
tion by  the  Court  of  Appeal  we  have  very  grave  doubts, 
but  the  circumstances  upon  which  it  has  been  made 
are  so  peculiar  that  they  are  not  likely  to  happen  again. 
On  the  main  and  very  important  point  that  substantial 
damages  may  be  given  for  a  breach  of  covenant  to  leave 
a  house  in  repair  at  the  end  of  a  term,  although,  from 
peculiar  outside  circumstances,  it  may  happen  that  the 
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landlord  has  sustained  no  damage  by  the  breach,  we 
fully  agree  with  the  judgment  of  the  Court  of  Appeal, 
for  the  reasons  we  gave  last  week. 


Th*  British  Medico-Psychological  Association  has, 
for  now  more  than  twenty  years,  endeavoured  to  ameli- 
orate the  position  of  medical  experts  in  our  Courts  of 
law.  In  1869  a  committee  of  the  association  proposed 
the  appointment  of  medical  '  assessors,'  after  the  ana- 
logue in  Admiralty  practice,  and  urged  the  Government 
of  the  day  to  nominate  a  royal  commission  'with  a 
view  to  a  revision  of  the  existing  system  of  criminal 
jurisprudence  in  its  relation  to  insanity.'  Neither  of 
these  recommendations  was  adopted.  But  the  society, 
though  cast  down,  did  not  despair.  Another  abortive 
effort  to  arouse  the  public  and  official  opinion  was  made 
in  1880.  Then  came  1888 — the  annus  mirabilis  in  the 
history  of  this  question.  Dr.  Orange,  C.B.,  then  presi- 
dent of  the  association,  brought  forward  and  secured 
the  adoption  of  a  resolution  to  the  effect  that,  as  soon 
as  possible  after  the  commission  of  an  offence  by  any 
person  alleged  to  be,  or  suspected  of  being,  insane,  the 
medical  officer  of  the  prison,  the  medical  officer  of  the 
county  asylum  in  the  neighbourhood,  and  a  physician 
of  standing  in  the  town  where  the  prison  is  situate, 
should  examine  into  his  mental  state,  and  prepare  a  joint 
report  thereon,  which  should  be  laid  before  prosecuting 
counsel.  In  spite  of  its  1  un-English '  character,  and 
its  positive  resemblance  to  certain  continental  methods, 
this  suggestion  seems  to  have  arrested  official  attention, 
and  Sir  Henry  James  (tnen  Attorney-General)  directed 
that  in  those  capital  cases  in  which  insanity  was 
alleged, '  full  inquiry ' — words  which  have  been  held  in 
practice  to  extend  to  medical  inquiries — should  be 
made,  and,  in  the  absence  of  ability  on  the  part  of  the 
accused  or  his  friends  to  produce  witnesses,  the  Treasury 
solicitor  should  secure  their  attendance.  The  appoint- 
ment of  Dr.  Bastian  as  '  Crown  referee  in  cases  of  sup- 
posed insanity '  was  also  among  the  first  fruits  of  Dr. 
Orange's  proposal.  The  Medico-Psychological  Associa- 
tion is  now  demanding  that  Sir  Henry  James's  order 
should  be  extended  so  as  to  include  all  forms  of  crime. 
The  demand  is  clearly  reasonable  and  ought  to  be 
granted. 

The  Copyright  Bill  (see  ante,  p.  312)  passed  a  second 
reading  in  the  House  of  Lords  on  Monday  last,  after  a 
short  but  instructive  debate.  Lord  Monkswell  and 
Lord  Herschell  made  out  an  unanswerable  case  for  the 
bill,  and  it  is  difficult  to  gather  from  the  speeches  of 
the  Lord  Chancellor  and  Lord  Balfour  on  what  grounds 
the  Government,  in  consenting  to  a  second  reading, 
invited  Lord  Monkswell, « for  his  own  sake  and  for  the 
sake  of  the  subject,'  not  to  insist  on  going  forward  with 
the  bill  through  the  standing  committee.  All  that 
could  be  said  in  favour  of  this  very  great  caution  in 
approving  the  measure  was  that  the  whole  question 
was  most  complicated  and  involved  questions  of  policy ; 
that  the  matter  was  highly  contentious  and  difficult  to 
arrange ;  that  it  could  not  yet  be  known  what  the  effect 
of  the  American  Act  would  be;  and  that  the  discus* 
8  ions  in  the  standing  committee  would  be  certain  to 
arise  afterwards  in  the  House.  Lord  Balfour,  indeed, 
asserted  that  certain  draftsmen  took  serious  objection  to 
fifty  out  of  the  ninety-six  clauses,  but,  with  the  excep- 
tion of  the  clauses  dealing  with  registration,  'which, 


if  carried,'  said  he,  'would  cast  a  serious  charge  upon 
the  funds  of  this  country,'  the  objectionable  parts  of 
the  bill  were  in  no  case  specifically  named,  and  Lord 
Herschell  stated  his  belief  'that  the  real  difficulties 
would  be  found  to  be  not  more  than  three  or  four.' 
All  this  being  so,  why  should  not  the  Government  have 
either  cordially  supported  the  bill  or  brought  in  a  bill 
of  their  own  ?  Surely,  as  Lord  Herschell  put  it,  '  the 
Legislature  exists  for  the  purpose  of  remedying  imper- 
fect and  mischievous  legislation;'  and  it  certainly  is  not 
gratifying  to  our  national  pride  to  find  that,  when  a 
royal  commission  thirteen  years  ago  pointed  out  that 
the  law  was  mischievous  ana  required  amendment,  and 
when,  thirteen  years  afterwards,  the  Legislature  was 
invited  to  deal  with  the  matter,  the  representative  of 
the  Government  should  advise  Parliament  to  sit  with 
folded  hands  and  not  attempt  to  make  the  law  better 
than  it  is. 


Oh  the  4th  inat.,  in  the  case  of  Neidand  v.  M'Donagh, 
the  Irish  Queen's  Bench  Division,  following  the  recent 
example  of  the  Scottish  Court  of  Justiciary  (noted  ante, 
p.  101),  gave  judgment  in  favour  of  the  legality  of  the 
practice  of  dishorning  cattle.  The  judges  present,  the 
Lord  Chief  Justice,  and  Justices  O'Brien,  Johnson, 
Holmes,  and  Gibson,  none  of  whom  had  previously 
pronounced  a  judicial  opinion  on  the  subject,  were 
unanimously  of  opinion  that  the  practice  was  not  cruelty 
within  the  meaning  of  the  statute;  the  very  great, 
though  temporary,  pain  caused  by  the  operation  being 
justified  by  the  existence,  or  an  honest  and  reasonable 
belief  in  the  existence,  of  a  reasonable  and  adequate 
object,  and. by  the  use  of  reasonable  skill  and  proper 
care  in  performing  the  operation.  Mr.  Justice  Gibson, 
however,  took  occasion  to  express  his  sympathy '  with 
the  humane  feeling  .that  underlay  the  judgment* 
of  Lord  Chief  Justice  Coleridge  and  Mr.  Justice 
Hawkins  in  Ford  v.  Wiley,  68  Law  J.  Rep.  M.  C. 
146;  and  Mr.  Justice  O'Brien  'could  not  personally 
deliver  his  mind  from  an  uneasy  consciousness  that  it 
was  a  brutal  business  with  which  some  persons  would 
have  no  concern  for  the  world.'  This  is  the  nearest 
approach  to  a  dissenting  judgment  that  occurs  in  any  of 
the  cases.  On  the  other  hand,  the  Lord  Chief  Justice 
alluded  to  the  prosecution  as  an  attempt '  to  suppress  a 
method  of  carrying  on  their  business  which  had  been 
sanctioned  by  the  great  body  of  the  representatives  of 
the  principal  industry  of  this  pastoral  country.'  This 
is  very  like  the  dictum  of  Lord  Young  that  the  statute 
does  not  interfere  with  the  judgment  of  farmers  who 
are  pursuing  their  own  affairs  to  the  best  of  their 
judgment. 

Questions  were  asked  on  the  subject  in  the  House  of 
Commons  on  the  11th  inst.,  and  the  President  of  the 
Board  of  Agriculture  said  he  was  not  prepared  to  in- 
troduce a  measure  to  legalise  the  operation  in  England. 
He,  however,  made  the  tentative  suggestion  that  perhaps 
the  difficulty  might  be  solved  by  making  dishorning 
permissible  up  to  the  age  of  six  months,  when  the  horns 
could  be  removed  without  pain,  and  illegal  afterwards. 
An  excellent  suggestion,  it  may  be,  hut  somewhat 
shirking  the  actual  legal  position.  It  is  not  now  a 
question  simply  of  legalising  an  operation  which  is** 
present  illegal.  The  operation  may  be  illegal  in  Eng- 
land, though  the  authority  of  Ford  v.  Wiley  has  now 
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suffered  severe  and  repeated  shocks.  But  in  Scotland 
the  practice  is  legal,  and  prevails  in  five  or  six  counties, 
la  Ireland  it  is  legal,  and  prevails  in  seventeen  counties. 
Sorely,  if  Mr.  Chaplin  is  not  prepared  to  press  his  sug- 
gestion, or  to  appoint  a  commission  of  practical  and 
humane  men  to  consider  the  whole  question,  he  onght 
logically  to  introduce  a  measure  giving  legislative  sanc- 
tion to  the  decision  of  the  English  Court,  and  making 
the  operation  equally  illegal  in  Scotland  and  in  Ire- 
land. 


Cominada  v.  Huiton  (Notes  of  Cases,  p.  84),  a  case 
stated  by  justices,  is  a  very  interesting  case  of 
the  law  of  betting  and  lotteries.  Mr.  Justice  Day 
and  Mr.  Justice  Lawrence  have  held  that  the 
publication  of  a  handicap  book  with  a  weekly 
coupon  *  in  which  six  races  were  selected  and  pecuniary 
prises  were  promised'  to  any  purchaser  of  a  news- 
paper in  connection  with  which  the  newspaper  was 
issued  'who  filled  up  the  coupons  with  the  names 
of  six  winners,'  was  not  &  publication  of  a  lottery 
within  the  Lottery  Act  (4  Geo.  IV.  c  60)  or  an  adver- 
tisement to  procure  betting  within  the  Betting  Act, 
1874  (37  Vict.  c.  16).  That  there  was  no  offence 
against  the  Lottery  Act  we  are  quite  clear;  there 
would  be  far  too  much  skill  in  the  eye  of  the  law 
required  on  the  part  of  the  competitors  for  that.  But 
at  first  sight  the  Betting  Act,  1674,  seems  to  apply. 
By  this  Act,  'where  any  letter,  circular,  telegram, 
placard,  handbill  or  adoertieement  is  sent,  exhibited  or 
published  (1)  that  any  person  will  give  information  as 
the  subject-matter  of  a  bet  or  will  lay  a  bet  for  another 
person,  (2)  to  induce  any  person  to  apply  to  a  betting- 
office  for  information  or  advice,'  or  (8)  4  inviting  any 
person  to  make  or  take  any  share  in  or  in  connec- 
tion with  any  such  bet  or  wager,'  as  is  men- 
tioned in  the  principal  Act  (of  1863),  every  person 
so  publishing  the  same  is  liable  to  the  penalties  of  the 
principal  Act.  There  is  some  ground  for  saving  that 
the  competitors  who  filled  up  the  coupons  (which  they 
could  only  buy  with  the  newspaper)  were  invited  by 
the  proprietor  to  bet  on  the  six  horses  the  names  of 
which  they  should  write  down  on  the  coupon,  the 
money  laid  on  those  horses  by  them  being  the  sum  paid 
on  buying  the  newspaper  and  handicap  book  together, 
and  the  money  laid  against  those  horses  being  the  prise 
promised  to  be  paid  to  the  person  or  persons  who  should 
(elect  six  winners.  On  the  whole,  however,  we  think 
that  the  Act  of  1874  will  not  bear  this  construction. 
The  rule  is  that  penal  Acta  must  be  strictly  construed 
in  favour  of  an  accused  person,  and  this  construction 
will  not  satisfy  that  rule. 


that  the  deed  was  a  necessary  arrangement  for 
the  defendant  if  he  wished  to  learn  the  plaintiff's 
business,  that  the  premium  was  fair  and  reason- 
able, that  the  board,  lodging,  and  instruction  were 
necessaries  for  the  defendant,  and  that  the  amount 
charged,  irrespective  of  the  deed,  was  reasonable.  Upon 
these  findings,  the  Court  of  Appeal  held  that  the  judge 
was  right  in  directing  a  verdict  for  the  plaintiff.  They 
were  of  opinion  that  the  authorities,  commencing  with 
Coke  Litt.  172  (a),  showed  that,  although  an  infant 
cannot  be  liable  upon  a  bond  in  a  penalty,  yet  that  he 
may  be  sued  upon  a  single  bond,  and  that  the  instruc- 
tion in  the  business  being,  under  the  circumstances, 
necessary  for  the  defendant,  and  the  premium  being  a 
reasonable  one,  the  defendant  was  liable  upon  the 
covenant. 


Thb  same  case  was  also  noteworthy  as  disclosing  a 
difference  of  opinion  between  Lord  Justice  Lindley  and 
Lord  Justice  Bo  wen  on  the  point  which  has  been  so 
much  discussed,  whether  Deny  v.  Peek,  as  decided  by 
the  House  of  Lords,  has  altered  the  law.  Lord  Justice 
Lindley  takes  the  view  that  it  has.  '  Before  the  deci- 
sion,' he  said  in  his  judgment, '  of  the  House  of  Lords 
in  Deny  v.  Peek  I  should  have  thought  it  clear  that 
this  action  could  have  been  maintained.'  Lord  Justice 
Bowen,  on  the  other  hand,  thinks  that  the  principle 
affirmed  by  the  House  of  Lords  always  prevailed  at 
common  law  in  this  class  of  actions,  which  before  the 
Judicature  Acts  could  only  be  brought  on  the  common 
law  side.  He  even  went  so  far  as  to  assert  that  there 
was  not  a  common  lawyer  living  who  doubted  that  the 
grounds  on  which  an  action  of  deceit  would  lie  were 
correctly  laid  down  in  Deny  v.  Peek.  This  assertion 
is,  perhaps,  not  strictly  true ;  but  the  emphatic  approval 
it  conveys  of  so  able  and  learned  a  lawyer  will  be 
welcome  to  those  who  have  always  maintained  the 
soundness  of  the  decision  commented  on. 


Ia  the  case  of  Walter  v.  Everard  (Notes  of  Oases,  p.  70) 
the  Court  of  Appeal  No.  1  had  to  determine  an  interest- 
ing question  as  to  the  liability  of  an  infant  upon  a  cove- 
aant  in  articles  of  apprenticeship.  The  defendant,  a 
minor,  had,  with  the  consent  of  his  mother,  become 
hound  to  the  plaintiff  for  a  term  of  four  years,  to  be  in- 
structed in  his  business  of  auctioneer,  valuer,  and 
farmer.  The  consideration  was  a  sum  of  600/.  to  be 
paid  by  the  defendant  to  the  plaintiff— via.  200/.  im- 
mediately upon  the  execution  of  the  deed  and  800/.  at 
a  subsequent  date.  There  was  also  a  covenant  by 
the  defendant  to  pay  the  plaintiff  the  latter  sum  on 
we  day  named.    At   the   trial   the  jury  found 


An  interesting  point  was  raised  in  the  case  of  Ant/us 
v.  Clifford,  lately  decided  by  the  Court  of  Appeal, 
though,  owing  to  the  view  which  the  Court  took  of 
the  main  question,  it  became  unnecessary  to  determine 
it.  The  plaintiff  took  shares  in  a  mining  company  on 
the  faith  that  certain  reports  of  experts  as  to  the  value 
of  the  company's  property  were,  aa  alleged  in  the  pro- 
spectus, made  for  the  directors.  The  reports  themselves 
were  not  proved  to  have  been  untrue  or  exaggerated, 
the  company  never  having  had  sufficient  capital  to  test 
the  mines  properly.  Mr.  Justice  Bomer  held  in  favour 
of  the  plaintiff,  on  the  ground  that  the  reports  were 
not  made  for  the  directors  but  for  the  vendors,  and 
that  it  was  enough  for  the  plaintiff  by  way  of  damage 
.  to  show,  as  the  fact  was,  that  he  had  lost  money 
through  the  depreciation  of  shares  which  he  would  not 
have  taken  but  for  the  untrue  statement.  In  the 
Court  of  Appeal  that  decision  was  reversed,  on 
the  ground  that  the  statement,  though  false,  was 
not  fraudulently  made.  Lord  Justice  Lindley  and 
Lord  Justice  Kay  in  their  judgments  expressed 
doubts  whether,  had  the  statements  been  fraudulently 
made,  the  plaintiff  could  have  recovered  in  the  absence 
of  proof  that  the  reports  themselves  were  untrue.  It 
may  be  observed  that  the  illustration  put  by  Lord 
Justice  Kay  of  the  vendor  and  purchaser  of  a  seam  of 
coal  is  not  quite  on  all-fours  with  the  case  bef—  ~ 
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<  Could/  he  asked,  4  the  purchaser  say, "  I  admit  the 
mine  is  there,  and  the  estate  is  as  valuable  as  it  is 
represented  to  be,  but  I  claim  relief  on  the  ground  that 
no  such  information  was  given  by  A.  B.  to  the  -vendor  P  " ' 
Mr.  Angus  did  not  admit  that  the  reports  -were  correct, 
he  merely  contended  that  he  was  not  bound  to  prove 
them  incorrect.  Besides,  it  is  impossible  to  see  what 
damage  the  purchaser  in  the  illustration  has  suffered, 
whereas  that  suffered  by  Mr.  Angus  is  clear  enough. 
To  put  upon  a  shareholder  in  such  a  case  the  burden  of 
testing  a  mine  in  order  to  disprove  statements  as  to  its 
value  would,  by  reason  of  the  expense  involved,  prac- 
tically prevent  him  from  suing  at  all.  The  doubts  ex- 
pressed by  the  Lords  Justices  would  apparently  extend 
to  actions  brought  under  the  Directors'  Liability  Act. 


'  R.  E.,'  referring  to  our  remarks  on  the  Tithe  Act 
(ante,  p.  248)  and  the  rules  under  the  Act  since  issued 
(see  ante,  p.  296),  asks  whether  it  will  be  sufficient  to 
give  the  '  occupier's  liability  notice ' — (a)  in  case  of 
payment  without  order,  before  -  payment,  or  (b)  in  case 
of  order  obtained  (surely  '  R.  £.'  means  '  in  case  of  order 
applied  for '),  before  order.  We  have  referred  to  the 
last  paragraph  of  subsection  6  of  section  2  of  the  Tithe 
Act,  1891,  and  to  rules  2-7  and  36-38,  and  cannot  but 
think  that  the  result  of  them  is  to  leave  it  to  the 
County  Court  judges  to  determine  within  what  time  it 
is  'sufficient'  to  serve  the  occupier's  liability  notice. 
We  will,  however,  hazard  two  prophecies  on  the  mode 
in  which  County  Court  judges  are  likely  to  exercise 
the  wide  discretion  given  to  them  by  the  Act  and  rules. 
In  the  first  place,  we  do  not  think  they  are  likely  to 
lay  down  the  hard-and-fast  rule  that  'any  time'  before 
payment  or  order  will  be  sufficient.  In  the  second 
place,  we  think  that,  short  of  laying  down  such  hard- 
and-fast  rule,  they  will  be  very  lenient  with  land- 
owners, their  solicitors,  and  their  agents,  who  may 
have  allowed  ever  so  long  a  time  to  lapse  before  finding 
their  way  to  serving  an  4  occupier  s  liability  notice.' 


CoMjmmirG  recently  on  the  Evidence  Bill,  we  re- 
gretted the  non-rwpeal  of  5  Eliz.  c.  9,  by  which  the 
ears  of  pauper  perjurers  (convict)  are  directed  (so  we 
read  in  the  statute  as  printed  in  the  second  edition  of 
the  Statutes  Revised)  to  be  'nay led'  to  the  pillory. 
The  effect  of  this  old  statute  as  construed  in  Castro  v. 
Reginam,  60  Law  J.  Rep.  Q.  B.  497,  on  the  residue  of 
the  law  of  perjury,  will  be  found  discussed  at  length  in 
the  Law  Jotjknal  for  April  26,  1890,  where  it  is 

Sainted  out  that  it  is  still  discretionary  with  a  judge  to 
ne  a  convicted  perjurer.  It  is,  however,  unhappily 
the  law  that,  as  perjury  is  a  misdemeanour  only,  a 
person  who  had  suffered  injury  by  conviction  upon  the 
oath  of  a  perjurer  cannot,  upon  the  conviction  of  such 
perjurer,  obtain  any  compensation  from  him,  unless, 
indeed,  the  10/.  which  he  may  recover  from  the  perjurer, 
if  the  judge  should  fine  him,  can  be  called  compensation. 
The  law  is  different  in  the  case  of  felony,  as  will  be  Been 
by  reference  to  38  &  84  Vict.  c.  28,  s.  4.  Surely  it  would 
be  a  useful  amendment  of  the  law  to  increase  the  dis- 
cretionary power  of  the  judge  to  fine  up  to,  say,  1,000/., 
and  award  as  much  of  the  fine  as  he  may  think  fit  to 
the  person  injured  by  the  perjury. 

4  Every  person  upon  objecting  to  being  8 worn,  and 
stating  as  the  ground  of  his  objection,  either  that  he 


has  no  religious  belief,  or  that  the  taking  of  an  oath  is 
contrary  to  his  religious  belief,  shall  be  permitted  to 
make  his  solemn  affirmation  instead  of  taking  an  oath, 
in  all  placet  and  far  all  purposes  where  an  oath  is  or 
shall  be  required  by  law.'  So  says  the  Legislature  in 
the  Oaths  Act,  1888  (61  &  52  Vict.  c.  48).  Yet  it  has 
been  stated  on  good  authority  that  one  of  the  coroners 
in  the  district  of  the  administrative  county  of  London 
has  refused  an  atheist  to  'mix  among  jurors.'  We 
suppose  that  the  comprehensive  generality  of  the 
enabling  words  has  made  them  less  intelligible  than 
they  would  otherwise  have  been.  That  they  apply  to 
jurors,  whether  summoned  on  a  coroner's  jury  or  any 
other  jury,  there  is  no  shadow  of  a  doubt.  The 
admitting  of  atheists  as  jurymen  and  members  of  Par- 
liament were  the  two  main  reforms  effected  by  the 
Oaths  Act.  The  Evidence  Act,  1869,  which  admitted 
atheists  as  witnesses  in  a  Court  of  law,  did  not  apply 
to  jurors,  who  before  the  Act  of  1888  were,  by  80  &  31 
Viet.  c.  86,  s.  8,  allowed  to  substitute  an  affirmation  for 
an  oath  only  in  cases  where  they  could  declare  that 
the  taking  of  an  oath  was  by  their  religious  belief 
unlawful — ue.  that  they  were  possessed  by  an  abundance 
of  religious  feeling — which  is  a  very  different  thing  from 
suffering  from  a  complete  want  of  it. 


THE  STAMP  DUTIES  BILL. 

The  object  of  this  bill  is  stated  in  the  memorandum 
prefixed  to  it  to  be  '  to  consolidate  the  several  enact- 
ments relating  to  the  stamp  duties  payable  upon  instru- 
ments.' These  enactments  are  at  present  contained  in 
the  Stamp  Act,  1870  (88  ft  84  Vict.  c.  97)  and  the 
multifarious  amendments  of  particular  parte  of  it  by 
successive  Acts.  The  Act  of  1870,  which  was  itself  a 
consolidating  measure  of  great  general  importance,  is, 
with  the  exception  of  the  comparatively  insignificant 
34  &  86  Vict.  c.  4  (relating  to  foreign  securities,  stock, 
mortgages,  and  proxy  papers),  87  ft  88  Vict,  c  19  (relating 
to  duty  payable  by  Scotch  advocates  and  Irish  barristers), 
87  &  88  Vict,  c  26  (relating  to  Canadian  Stock),  and 
89  ft  40  Vict.  c.  6  (relating  to  sea  policies),  the  only 
existing  Act  whioh  deals  with  stamp  duties  alone. 
The  numerous  other  statutory  provisions  as  to  stamps 
are  contained  in  various  Customs  and  Inland  Revenue 
Acts,  inland  Revenue  Acts,  and  a  certain  '  Revenue, 
Friendly  Societies,  and  National  Debt  Act,'  1882  (46  & 
46  Vict.  c.  72).  These  Acta,  of  which  one  at  least  has 
been  passed  annually  since  1870,  sometimes  do  and 
sometimes  do  not  contain  amendments  of  stamp  law. 
When  they  do,  the  stamp  amendments  are  placed  in  a 
separate '  part '  by  themselves.  But  in  order  to  be  sure 
of  the  stamp  law  on  any  particular  point,  it  is  abso- 
lutely necessary  to  at  least  glance  at  every  one  of  these 
annual  Acta.  Considering  that  a  solicitor  getting  his 
elient  into  a  difficulty  by  not  stamping  a  document  or 
by  stamping  it  insufficiently  would,  beyond  doubt,  be 
liable  to  an  action  for  negligence,  we  have  no  hesitation 
in  saying  that  the  present  bill  will  effect  a  most  bene- 
ficial improvement  in  the  law,  and  we  have  no  doubt 
that  it  will  receive  the  cordial  support  of  all  the  law 
societies  in  the  kingdom. 

Let  us  now  call  attention  to  such  points  of  detail  sa 
seem  to  require  farther  consideration.  First  and  fore- 
most, we  observe  that  the  Act  of  1870  is  not  to  be 
entirely  repealed.  In  the  third  column,  headed  4  Extent 
of  repeal  of  the  third  schedule  '—which  schedule  contains 
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'  enactments  repealed ' — we  read,  in  relation  to  the  Act  of 
1870:  'Except  section  26  so  far  as  it  relates  to  provi- 
so* (3)  and  tactions  27  and  28/  Turning  to  the  enact- 
ments thus  saved,  we  find  that  section  26,  subsection  3, 
provides  s  penalty  for  practising  '  any  fraudulent  act, 
contrivance,  or  device  not  specially  provided  for  with 
intent  to  defraud  Her  Majesty  of  any  duty/  that  sec- 
tion 27  prescribes  the 'mode  of  making  declarations  for 
the  purpose  of  the  Act,  and  that  section  28  provides 
that  any  person  who  receives  any  sum  of  money  on 
account  of  duty,  and  does  not '  appropriate  such  money 
to  the  due  payment  of  such  duty/  is  to  be  accountable 
for  such  duty,  and  made  to  pay  the  same  by  means  of 
proceedings  to  be  instituted  in  the  long-since  abolished 
'  Court  of  Exchequer/  The  astute  persons  who  preside 
■t  the  Board  of  Inland  Revenue  must,  we  imagine, 
have  had  some  reason  for  these  peculiar  savings.  For 
ourselves  we  have  failed  to  discover  any.  If,  however, 
(fee  exact  language  of  the  enactments  saved  is  so  sacred 
that  the  Board  cannot  find  it  in  their  hearts  to  repeal 
and  re-enact  it  in  phraseology  adapted  to  the  bill  and  to 
the  merger  of  the  Court  of  Exchequer  in  the  High  Court 
of  Justice,  we  would  suggest  that  the  enactments 
mould  be  tacked  on  to  the  bill  by  means  of  a  fourth 
schedule.  Precedents  for  such  a  course  may  be  found 
in  the  schedule  to  the  County  Electors  Act,  1888,  and 
the  second  and  third  schedules  to  the  Housing  of  the 
Working  Classes  Act,  1800. 

The  second  paragraph  of  clause  2,  which  contains  the 
substantive  enactment  taken  from  section  23  of  the 
Act  of  1870,  that,  'except  where  express  provision  is 
■ade  to  the  contrary,  all  stamp  duties  are  to  be  denoted 
•7  impressed  stamps  only,'  ought  surely  to  form,  as  in 
we  Act  of  1870,  a  section  by  itself  in  point  of  form.  In 
point  of  substance,  we  doubt  whether  the  exceptions 
ought  not  to  be  increased.  For  instance,  in  clause  78, 
■dnesive  stamps  are  to  be  allowed  as  duties  on  leases  of 
houses  for  a  definite  term  not  exceeding  a  year  at  a 
ant  not  exceeding  the  rate  of  10L  a  year.  Why 
mould  not  this  exception  be  very  widely  extended,  to 
include  at  any  rate  all  tenancies  from  year  to  year  P 

Clause  14,  which  deals  with  the  all-important  subject 
of  the  terms  on  which  instruments  not  duly  stamped 
nay  be  received  in  evidence,  contains  a  curious  piece  of 
obscurity.  By  section  16  of  the  Act  of  1870,  as 
■Bunded  by  section  44  of  the  Customs  and  Inland 
Revenue  Act,  1881,  for  which  this  clause  is  proposed  to 
he  substituted,  it  is  the  duty  of  the  officer  whose  duty 

to  read  any  instrument  produced  in  Court  to  call 
we  attention  of  the  judge  '  to  any  omission  or  insuf- 
ficiency of  the  stamp  thereon,'  and  it  is  provided  (this 

the  amendment  effected  by  the  Act  of  1881)  that 
a  ease  of  an  arbitration  it  is  the  duty  of  the  arbitrator 
to  act  as  if  he  were  the  officer  of  a  Court.  Clause  14 
■erely  provides  that,  on  the  production  of  an  instru- 
ment m  any  Court  or  before  any  arbitrator  or  referee, 
we  officer  whose  duty  it  is  to  read  the  instrument  shall 

the  attention  of  the  judge,  arbitrator,  or  referee 
^  «ny  omission  or  insufficiency  of  the  stamp,  &c, 
™**s  words  appear  at  first  sight  to  relieve  arbi- 
**ton  in  many  cases  of  a  tiresome  duty.  They 
y*"PPQse  an  officer  in  attendance  upon  him,  and 
J™0*  opon  that  officer  the  duty  of  looking  to 
**^P  questions.  But,  as  a  matter  of  fact,  there  is  no 
officer.  Who,  then,  is  to  discharge  the  duty 
™»  ^Pon  an  arbitrator  by  the  Act  of  1881 P  Is  the 
■"Jjor  to  be  4  two  gentlemen  rolled  into  one,  and 
■  *eh  to  call  his  own  attention  to  these  questions  P 


If  this  be  intended,  it  ought  to  be  more  clearly  ex-* 


Another  point  deserving  of  attention  is  whether  an 
instrument  should  still  be  required,  as  by  subsection  4 
of  clause  14,  re-enacting  part  of  section  17  of  the  Act 
of  1870,  to  be  stamped  in  accordance  with  the  law  in 
force  at  the  time  when  it  was  first  executed.  This  was 
not  the  law  before  the  Act  of  1870  (see  Buckworth  v. 
Simpson,  1  C.  M.  &  R.  884;  DeaJdn  v.  Pennell,  2  Ex. 
320).  In  order  to  comply  with  it,  much  tedious  hunt- 
ing through  repealed  Acts  is  necessary.  We  think  it  an 
unnecessarily  harsh  provision,  and  hope  that  it  may  be 
modified  so  as  to  bring  the  law  more  in  accordance  with 
convenience,  though  we  confess  ourselves  unable  to 
suggest  an  amendment  which  may  absolutely  secure 
the  Re venue  from  loss. 

In  connection  with  clause  33,  which  defines  '  promis- 
sory note/  we  observe  that  the  definition  is  different  from 
that  contained  in  section  83  of  the  Bills  of  Exchange 
Act,  1882,  and  would  suggest  that  the  latter  definition 
should  be  incorporated  in  the  bill  and  form  an  exhaus- 
tive definition  for  stamp  purposes.  Clause  44,  which 
imposes  a  penalty  on  unqualified  persons  '  preparing  any 
instrument  relating  to  real  and  personal  property,  or 
any  proceeding  in  law  or  equity/  contains,  as  might 
have  keen  expected,  the  same  exceptions  as  those  con- 
tained in  section  60  of  the  Act  of  1870,  from 
which  it  is  taken.  Thus,  it  is  to  be  still  provided,  that 
the  word  '  instrument '  shall  not  include  a  will,  or  '  an 
agreement  under  hand  only/  To  the  first  of  these 
exceptions  no  objection  could  be  taken.  But  what  of 
'  an  agreement  under  hand  only  P '  This  is  a  very  wide 
exception,  including,  for  instance,  all  agreements  for 
sale  and  all  agreements  for  leases.  It  is  suggested 
that,  in  fairness  to  the  qualified  persons  who  have 
to  pay  for  admissions  and  certificates,  this  exception 
ought  to  be  considerably  restricted.  Clause  102,  which 
deals  with  receipt  stamps,  and  provides  for  stamping 
after  execution  within  fourteen  days  only,  'with  an. 
impressed  stamp/  might  perhaps  be  altered  so  as  to 
run  more  in  favour  of  the  public ;  to  allow,  for  instance, 
an  adhesive  stamp  after  execution,  or  to  extend  the 
time  within  which  the  impressed  stamp  may  be 
affixed. 

Whether  these  or  any  other  alterations  are  likely  to 
be  made  in  the  bill  we  cannot  say.  In  the  case  of  a 
consolidating  bill  it  is  not  usual  for  a  Government  in- 
troducing it  to  accept  many  amendments.  The  best 
course  for  those  interested  in  the  bill  to  pursue  is  to 
agree  on  a  few  proposals  of  real  importance,  and  to 
combine  in  urging  them  upon  the  Government,  but  to 
leave  minor  points  alone;  otherwise  there  may  be 
danger,  looking  to  the  period  of  the  session  we  have 
now  arrived  at,  of  losing  altogether  a  very  valuable  and 
useful  measure.   

FOREIGN  MORTGAGE  SYSTEMS. 

With ik  the  last  week  there  has  been  issued  by  the 
Foreign  Office  a  series  of  reports  from  Her  Majesty's 
representatives  abroad  on  'Institutions  for  making 
advances  on  real  property/  which  are  of  the  highest 
interest  for  the  lawyer  as  well  as  for  the  politician. 
Last  August  a  circular  was  addressed  by  Lord  Salisbury 
to  the  Queen's  representatives  at  Paris,  Berlin,  Vienna, 
Buda  Pesth,  Rome,  Brussels,  Lisbon,  and  Berne,  in- 
closing questions  with  regard  to  these  institutions.  The 
answers  to  these  questions  have  now  been  published  in 
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a  pamphlet  of  seventy -four  pages,  which  are  fall  of  in- 
structive matter.  It  does  not  appear  -why  Spain  waa 
omitted,  and  as  the  local  authorities  in  Portugal,  and 
not  the  Government,  are  the  depositaries  of  the  infor- 
mation required,  there  has  not  been  time  enough  to 
furnish  a  report.  Thus  no  part  of  the  Peninsula  is 
covered  by  the  present  reports.  We  gave  some  account 
last  year  of  the  land  banks  of  Italy,  and  the  account 
then  given,  to  some  extent,  went  over  the  same  ground 
as  the  present  report,  which,  however,  contains  some 
interesting  details  of  banks  established  for  granting 
loans  on  land  in  the  republic  of  Siena  in  the  sixteenth 
oentury. 

What  strikes  one  at  once  in  the  reports  is  the  great 
similarity  of  system  existing  between  countries  other- 
wise so  different  from  each  other  as  Hungary,  France, 
Belgium,  and  Switzerland,  and  their  great  dissimilarity 


The  6i  per  cent. bonds  were  issued  in  1868  at 89;  the  4  per 
cent,  bonds  are  now  very  nearly  at  par.  The  Commercial 
Bank  of  Buda  Perth  has  also  a  special  department  for 
these  loan  operations,  which  are  conducted  on  much 
the  same  principles.  In  1888  it  had  nearly  two  millions- 
sterling  of  bonds  in  circulation,  and  the  outstanding 
arrears  were  only  3,848/.  Other  banks  also  carry  on- 
this  business,  and  the  total  value  of  this  kind  of  mort- 
gage loans  for  the  empire  of  Austria-Hungary  was  be- 
tween nine  and  ten  millions  sterling. 

In  Belgium  a  somewhat  similar  system  has  prevailed* 
since  1886,  and  is  carried  on  by  limited  joint-stock 
companies  which  act  in  the  common  interest  of  bor- 
rowers and  lenders.  The  interest,  as  in  Austria- 
Hungary,  is  4  per  cent,  and  large  capitals,  amounting 
to  two  or  three  millions,  are  embarked  by  the  banks,, 
which  make  considerable  profits.   Here  also  the  term 


to  anything  in  this  country.   The  only  analogy  which  j  for  repayment  is  about  forty  years. 


The  information  from  France  is  not  quite  so  full  and* 
detailed  as  that  which  is  supplied  with  respect  to 
Austria  and  Hungary.  The  system  is  there  centralised r 
and,  in  fact,  the  Credit  Foncier  of  France  since  1862* 
has  been '  the  sole  national  bank  of  real  property.'  Its- 
capital  was  then  sixty  million  francs,  half  paid  up,  and 
in  1888  was  170  millions.  The  great  central  institu- 
tion does  not  appear  to  lend  the  money  directly,  but 
advances  it  to  departments,  communes,  and  agricultural 
associations,  which  become  the  immediate  creditors  of 
the  mortgagor.  The  Credit  Foncier  is  actually  adminis- 
tered under  the  supervision  of  the  Minister  of  Finance. 
The  total  amount  of  mortgage  and  communal  loans  i* 
about  twelve  millions  sterling. 

Sir  Edward  Malet,from  Berlin,  refers  to  a  number  of 
books  for  detailed  information,  but  also  gives  particulars, 
from  which  it  appears  that  there  is  no  State  guarantee- 
in  Germany,  ana  that  a  like  system  of  land  banks  and 
amortisation  is  established.  The  report  from  Italy 
gives  very  full  particulars  of  the  different  banks  estab- 
lished, the  principles  of  working,  and  the  degree  of 
supervision  exercised  by  the  Government.  As  in 
Austria-Hungary,  the  amount  advanced  is  limited  to 
half  the  value  of  the  property,  and  the  period  of  repay- 
ment varies  from  ten  to  fifty  years.  In  Switaerland  a 
like  method  seems  to  have  achieved  great  success,  and 
the  loans  effected  by  the  Mortgage  Bank  of  the  Canton 
of  Berne  amounts  to  no  less  than  3,391,208/.  Similar 
institutions  exist  in  the  other  cantons.  It  will  be  in- 
teresting to  see  whether  joint-stock  or  co-operative 
enterprise  will  in  this  country  undertake  transactions  of 
like  character  and  proportionate  magnitude. 


ON  SUING  JOINT  CONTRACTORS. 

Thb  case  of  Hammond  v.  SchojMd,  recently  decided  by 
:  a  Divisional  Court,  is  the  latest  illustration  of  the 
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can  be  found  in  these  kingdoms  to  the  operations  de- 
scribed in  these  reports  is  in  the  system  of  land  purchase 
in  Ireland.  But  abroad  the  institutions  established  are 
exclusively  devoted  to  mortgages  and  not  to  purchase, 
and  the  State  does  not  directly  intervene,  though  in 
some  cases  it  provides  a  guarantee,  and  in  all  exercises 
supervision.  It  is  also  noticeable  that  the  mortgage 
system  in  all  the  countries  concerned  is  of  quite  recent 
origin,  so  that  it  indicates  a  widespread  tendency,  and 
is  part  of  the  movement  in  the  direction  of  centralisa- 
tion and  co-operation  against  the  formerly  prevalent 
individualism,  the  effect  of  which  has  been  felt  in  this 
country  as  well  as  abroad.  Another  effect  everywhere 
discernible  is  a  substantial  reduction  in  the  rate  of 
interest  charged  for  mortgage  loans.  It  may  be, 
therefore,  that  in  out  own  country  also  a  solution  of 
the  great  land  question  may  be  sought  in  the  esta- 
blishment of  land  banks  or  credit  corporations  embody- 
ing the  same  principles  and  working  on  similar  lines  to 
those  of  our  Continental  neighbours. 

In  Hungary  we  are  informed  the  whole  landed  system 
has  been  revolutionised,  to  suit  altered  circumstances, 
during  the  last  thirty  or  forty  years.  To  meet  the  new 
order  of  things  the  Hungarian  4  Bod  en  Credit  Institut' 
was  founded  with  a  nominal  capital  of  about  140,000/. 
It  is  not  a  joint-stock  company,  but  a  patriotic  under- 
taking, to  enable  landed  proprietors  to  obtain  loans  on 
safe  and  easy  terms.  The '  Institut '  consisted  originally 
of  219  members  or  'founders,'  and  the  lowest  founders' 
subscription  was  5,000  florins — 417/.  The  directors  get 
no  fees,  and  the  founders  only  receive  5  per  cent.,  much 
less  than  the  ordinary  rate  of  interest  used  to  be.  Bor- 
rowers must  give  proof  of  title  (supplied  by  the  Land 
Register)  and  lists  of  existing  charges,  and,  of  course, 
there  is  a  valuation.  No  loan  is  granted  for  more  than 
half  the  value  of  the  property,  or  of  less  amount  than 
1,000  florins,  or  nearly  84/.  These  bonds  are  amortised 
or  extinguished  in  periods  not  exceeding  forty-one  - 

years.  The  interest  payable  was  in  1863— the  date  of !  affect  of  a  judgment  against  one  of  two  joint  contractors 
foundation  of  the  '  Institut  —5$  per  cent.,  and  the !  in  barring  a  subsequent  action  against  the  other,  uno 
total  annual  payments  6$  per  cent.,  including  a  reserve  old  rule  as  to  suing  joint  contractors,  which  was  uud 
of  -00  per  cent,  and  administration  expenses  20  per  (down  in  King  v.  Moore,  14  Law  J.  Rep.  Exch.  W, 

18  M.  &  W.  494,  may  be  thus  stated :  If  two  P6*"0"* 
are  jointly  liable  on  a  contract,  and  either  is  sued  awn* 


cent.   In  1886  the  interest  had  sunk  to  4  per  cent.,  the  | 
administration  expanses  had  disappeared  altogether, 
and  the  total  payment  was  only  6  per  cent. 
1889  the  total 
8,000,000/.,  and  the 


nua  .,  ^   .......    In  and  pleads  m  abatement,  both  must  be  jomed;^ 

amount  of  loans  was  no  less  than  \  hence,  a  judgment  recovered  against  one  alone  tf, 

 ,  _~ _  _ae  arrears  were  only  26,000/.  The  bonds,  j  without  satiamction,  a  merger  of  the  original  cause  oi 

bearing  4  per  cent.,  are  of  100, 1,000  and  10,000  florins, !  action,  and  may  be  pleaded  in  bar  tea  subsequent  action 
repayable  at  par  by  drawings  by  lot,  and  must  be  with- 1  against  the  other.  The  first  branch  of  this  rule  once  Bp- 
drawn  withm  forty  years  and  sfc  morrths  of  their  issue  I  peered  to  have  been  destroyed  by  the  abolition  of 
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abatement  under  the  Judicature  Acta.  But  the  cases  of 
PUley  x.  Robinson,  67  Law  J.  Rep.  Q.  B.  64;  L.  R.  20 
B.  Div.  166,  and  Byrne  v.  Brown,  68  Law  J.  Rep. 
Q.  B.  410 ;  L.  R.  22  Q.  B.  Div.  667,  show  that  in  sub- 
stance it  still  exists.  The  defendant  who  is  sued  alone 
is  still  entitled  as  of  right  to  have  his  co-contractor 
joined  as  co-defendant ;  for,  though  the  words  of  Order 
XXL,  rule  11,  seem  to  leave  the  matter  to  the  discre- 
tion of  the  Court,  it  is  settled  that  the  Court  must 
decide  the  defendant's  application  to  join  his  co- 
contractor  on  the  same  principles  on  which  judgment 
.  would  formerly  have  been  given  on  a  similar  plea  in 
abatement.  The  second  branch  of  the  rule  also  re- 
mains in  force,  and  was  fully  considered  by  the  House 
of  Lords  in  Kendall  v.  Hamilton,  48  Law  J.  Rep.  C.  P. 
705;  L.  R.  4  App.  Cas.  604.  It  was  applied  to 
a  peculiar  state  of  circumstances  in  Cambefort  v.  Chap- 
man, 66  Law  J.  Rep.  Q.  B.  G89;  L.  R.  10  Q.  B.  Div.  229, 
a  decision  which  seems  to  be  regarded  with  great  doubt 
by  Lord  Justice  Lindley  (see '  Lindley  on  Partnership,' 
Addenda,  p.  lix.),  who  remarks  that  the  rule  in  Kendall 
v.  Hamilton, '  if  not  carefully  limited  in  its  application, 
will  lead  to  unexpected  and  unjust  results.'  The  de- 
cision of  Mr.  Justice  Wills  and  Mr.  Justice  Williams  in 
Hammond  v.  Schqfield  does  not  seem  to  be  open  to 
adverse  criticism.  The  case  laid  down  that  where  one 
joint  contractor  has  been  sued  to  judgment,  the  parties 
to  the  action  cannot  get  the  judgment  set  aside 
by  consent  so  as  to  enable  die  plaintiff  to  take  proceed- 
ings against  the  other.  So  long  as  the  rule  in  Kendall 
-v.  Hamilton  exists  at  all  this  point  could  hardly  have 
been  decided  otherwise. 


LEGISLATIVE  PROGRESS. 

Is  the  House  of  Lords  the  royal  assent  was  given  by 
commission  to  the  following  bills : — 

Registration  of  Writs  (Scotland)  Bill. 

Electoral  Disabilities  Removal  Bill. 

Army  Schools  Bill. 

London  (City)  Trial  of  Civil  Causes  BilL 

Bills  read  a  third  time  and  passed: — 

Newfoundland  Fisheries  Bill. 

Marriage  Acts  Amendment  BilL 

Evidence  Bill. 

Statute  Law  Revision  Bill. 

Bills  through  Committee 

Presumption  of  Life  Limitation  (Scotland)  Bill. 

Herring  Branding  (Northumberland)  Bill. 

Law  Agents  (Scotland)  Bill. 

Trusts  Amendment  (Scotland)  BilL 

Bill  read  a  second  time : — 

Copyright  BilL 

The  House  adjourned  on  the  12th  inet.  until  the 
38th  inst. 

In  the  House  of  Commons. 
Third  reading : — 
Mail  Ships  BilL 

Commissioners  for  Oaths  Act,  1889,  Amendment 
-BilL 

Reformatory  and  Industrial  Schools  Children  BilL 
Brine  Pumping  (Compensation  for  Disturbance)  BilL 
New  bill:— 

To  Exempt  the  Funds  of  Trade  Unions  paying  Pro- 
vident Benefit  to  their  Members  from  the  Payment  of 
Income-tax  on  their  Investments. 


$cbi*tos. 


MARSDEN'S  COLLISIONS  AT  SEA. 

A  Treatise  on  the  Law  of  Collisions  at  Sea.  By  RbgifaiJ) 
G.  Mabsdhk,  assisted  by  the  Hon.  John  Mahsjibld, 
of  the  Inner  Temple,  Barristers-afe-Law.  Third 
Edition.   London :  Stevens  &  Sons.  1891. 

This  useful  book  has  not  grown  much  in  size,  the  pre- 
sent edition  adding  only  eiirhty-four  to  the  660  pages  of 
its  predecessor.  The  chief  feature  of  the  treatise  has 
been  a  mass  of  information  given  in  a  handy  form  con- 
cerning the  international  regulations.  There  have  been 
no  substantial  changes,  however,  since  the  date  of  the 
last  edition  (1886)  in  these  regulations  or  the  provisions 
relating  thereto.  The  complications  in  the  rules  as  to 
the  lights  of  fishing  vessels  still  exists,  and  in  the  cose 
of  several  of  the  leading  nations  such  vessels  are  still 
subject  to  article  10  of  the  old  regulations  of  1880, 
which  has  been  somewhat  needlessly  omitted  in  the 
present  volume.  The  regulations  approved  at  the  Inter- 
national Marine  Conference  held  at  Washington  in  1880- 
1890,  in  substitution  for  those  at  present  in  force,  have 
been  inserted  in  the  appendix.  But  they  are  of  no  legal 
importance  whatever,  and  could  well  have  been  spared, 
as  they  are  not  likely  to  become  law  at  present,  or 
indeed,  at  any  time,  without  considerable  modification. 
The  most  important  new  matter  is  the  consideration  of 
the  cases  during  the  last  five  years;  the  notices  of 
these  are  very  numerous,  and  have  been  carefully  com- 
piled, and  are  in  themselves  sufficient  to  justify  the 
appearance  of  this  edition.  Among  other  changes  a 
new  chapter  (12)  has  been  devoted  to  Practice,  but  it 
will  not  be  found  of  much  importance,  as  the  account 
given  is  short,  elementary,  and  contains  little  that  is 
new.  The  following  chapter,  also  new,  is  devoted  to 
Costs,  a  subject  which  has  been  removed  from  its  pre- 
vious connection  with  Damages  in  an  earlier  chapter. 
The  history  of  the  rule  of  division  of  loss,  which  is  a 
matter  of  rather  antiquarian  interest,  has  been  taken 
from  the  text  and  relegated  again,  as  in  the  first  edition, 
to  its  proper  place  in  a  note.  The  index  has  been  ex- 
tended, and  is  satisfactory-.  Altogether  the  volume  is 
to  be  commended  as  decidedly  improved.  The  price  of 
this  edition  is  25*. 


ANSON  ON  CONTRACTS. 

Principles  of  the  English  Law  of  Contract  and  of  Agency 
in  its  Relation  to  Contract.  By  Sir  William  R. 
Ajtsojt,  Bart.,  D.C.L.,  of  the  Middle  Temple,  Bar- 
rister-at-Law.  Sixth  Edition.  Oxford:  Clarendon 
Press.  1891. 

Thb  author  of  this  work,  in  the  preface  to  the  present 
edition,  contrasts  the  modes  of  treatment  which  have 
been  adopted  by  two  well-known  text-writers.  One 
regards  contract  as  'a  subject  of  litigation  from  the 
point  of  view  of  the  pleaders  chambers.'  He  seems  to 
ask,  'What  are  the  lands  of  contracts  of  which  this 
may  be  oneP'  Then,  'What  have  Igot  to  prove?' 
'  By  what  defences  may  I  be  metf '  The  other  writer 
chiefly  considers  the  nature  of  contracts  and  how  the 
contract  may  be  brought  about  He,  as  it  were, 
watches  the  parties  coming  to  terms.  He  tells  us  how 
the  contract  may  be  made,  and  by  what  plans  its  struc- 
ture may  be  invalidated.  The  latter  work,  in  fact, 
Digitized  by  VjOGQTv: 
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treats  almost  exclusively  of  the  formation  of  the  con- 
tract. The  former-  regards  the  subject  from  the  stand- 
point of  the  litigant.  The  present  treatise  differs  from 
both  the  works  we  have  alluded  to,  and  seems  to  some 
extent  to  combine  the  advantages  of  both  these  modes 
of  treatment.  The  author  considers  the  contract  from 
its  beginning  to  its  end, '  how  it  is  made,  what  is 
needed  to  make  it  binding,  whom  it  may  affect,  how  it 
is  interpreted,  and  how  it  may  be  discharged.'  He  him- 
self tells  us  that  he  has  referred  to  but  few  authorities, 
and  this  materially  diminishes  the  value  of  the  work  as  a 
practical  treatise.  As  a  general  view  of  the  law  the  work 
has  a  high  and  deserved  reputation.  The  present  edition 
is  certainly  defective  in  not  being  brought  down  to  date 
on  several  material  points.  Thus  under  the  heading, 
Non-disclosure  of  Material  Fact,  we  find  some  observa- 
tions on  the  point  that  suretyship  is  not  uberrima  j*dei. 
Here  a  reference  to  Davie*  v.  The  London  and  Provincial 
Marine  Insurance  Company,  47  Law  J.  Rep.  Chanc.  511 ; 
L.  R.  8  Chanc,  Div.  469,  would  have  been  very  useful. 
On  p.  104,  the  case  of  Kennedy  v.  Broun  is  cited  as  an 
authority  that  a  barrister  cannot  sue  for  his  fees,  but 
no  mention  is  made  of  the  subsequent  cases  in  which 
this  much-discussed  portion  of  the  law  has  been  con- 
sidered and  elaborated.  Under  the  head  of  Stoppage 
in  transitu  (incorrectly  indexed  by  the  way)  we  looked 
in  vain  for  a  reference  to  the  Factors  Act  of  1888.  At 
p.  324  the  effect  of  a  discharge  in  bankruptcy  is  con- 
sidered, but  no  allusion  whatever  is  made  to  the  im- 
portant change  in  the  law  which  was  introduced  by  the 
Bankruptcy  Act,  1890. 

STRAITS  SETTLEMENTS  REPORTS. 
Ky she's  Report*  of  Case*  Heard  and  Determined  in  the 
Strait*  Settlement*  Supreme  Court,  1808  to  1890. 
Volume  IV.,  1885-90.  By  Jakes  William  Nortow 
Kyshe,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law, 
Acting  Registrar  of  the  said  Court,  and  Commis- 
sioner of  the  Court  of  Requests  at  Malacca. 
The  colony  of  the  Straits  Settlements,  which  has 
developed  so  remarkably  during  the  last  twenty  years, 
now  possesses  a  legal  literature  of  its  own.  It  has  had 
a  monthly  law  journal  for  about  two  years,  and  Mr. 
Kyshe  has  published  a  set  of  reports  containing  all  the 
cases  of  importance  from  the  foundation  of  the  settle- 
ment until  the  present  time.  These  Reports  are  in  their 
arrangement  modelled  on  the  system  of  our  'Law 
Reports/  and  the  last  volume  brings  the  decisions  down 
to  date.  These  Reports,  apart  from  their  use  to  prac- 
titioners in  the  colony,  are  interesting  in  a  jurispru- 
dential point  of  view  as  showing  the  history  of  the 
law  of  the  colony  and  the  nature  of  its  legal 
system.  Mr.  H.  A.  D.  Phillips,  in  his  'Compara- 
tive Criminal  Jurisprudence,'  alludes  on  several 
occasions  to  the  cases  in  these  Reports.  The  criminal 
law  of  the  Straits  is  the  English  common  law  supple- 
mented by  the  Indian  Penal  Code,  which  is  stricter 
than  the  common  law.  As  for  the  rest  of  the  system, 
the  civil  law  embraces  the  English  common  law  and 
equity,  also  English  statutes  till  1826,  when  the  colony 
became  a  dependency  of  India ;  then  Indian'  Acta  till 
1867,  at  which  period  it  became  a  Crown  colony ; .  and 
from  1867  down  to  date  it  has  its  own  ordinances, 
which  are  to  a  certain  extent  modelled  upon  the  home 
statutory  charges.  For  instance,  there  is  a  Bankruptcy 
Ordinance,  a  Bills  of  Sale  Ordinance,  a  Conveyancing 
Ordinance,  and  Company's  Ordinance.   The  Supreme 


Court  sits  at  Singapore,  the  capital,  and  also  at  Pensng. 
There  are  four  judges,  two  for  each  settlement.  The 
amount  of  business  at  each  is  nearly  equal'  The  judges 
have  jurisdiction  in  all  the  branches  of  English  law,  ex- 
cept that  they  cannot  grant  a  decree  for  dissolution  of 
marriage,  the  former  ecclesiastical  law  prevailing  in  As 
colony.  Hitherto  in  the  Straits,  and  no  doubt  in  other 
colonies,  there  has  been  no  available  record  of  the  judges' 
decisions.  Sometimes  there  would  be  a  short  report  in 
the  daily  papers,  but  looking  through  the  back  files  for 
them  is  a  Titanic  task,  and,  as  often  as  not,  unrewarded, 
for  there  are  no  regular  reporters  for  the  law  Courts, 
and  the  chance  of  any  case  being  taken  down  depends 
upon  a  reporter  happening  to  be  there,  and  if  there  is, 
as  he  is  not  a  lawyer,  the  accuracy  of  what  he  takes 
down  may  be  questioned.  Hence  it  frequently  occurs 
that  the  local  lawyers  know  there  has  been  a  precedent 
on  some  particular  head,  but  they  cannot  lay  their 
fingers  upon  it ;  and  as  the  principle  prevailing  in  the 
English  Courts — namely,  that  decisions  of  one  judge 
are  binding  upon  his  successors,  applies  in  the  colony, 
which  follows  the  law  of  the  mother  country,  this  has 
been  a  great  inconvenience,  particularly  in  questions 
affecting  matters  peculiar  to  the  colony,  where  no 
English  precedent  can  be  found  ;  for  instance,  recently 
one  of  the  judges  here,  Mr.  Pelleceau,  stated  that  some 
time  ago,  after  consultation  with  the  then  Chief  Justice, 
Sir  Theodore  Ford,  he  gave  a  decision  that,  as  regards 
property,  a  Chinese  woman  stood  on  an  entirely  separate 
footing  to  her  husband — introducing,  in  fact,  the  benefit 
of  the  Married  Women's  Property  Acts  (which  do  not 
apply  here)  as  far  as  Chinese  women  are  concerned. 
Now  this  decision  was  probably  not  reported  in  any 
newspaper  at  the  time,  and  there  is  no  record  of  it.  As 
Mr.  Kyshe  means  to  continue  his  Reports  there  will  be 
no  fear  of  a  repetition  of  this.  At  the  beginning  of  the 
first  volume  of  the  work  there  is  an  interesting  nistori- 
cal  sketch  of  the  judicial  institutions  of  the  colony 
from  the  time  when  Prince  of  Wales's  Island  (Pensng) 
was  taken  over  by  Captain  Light  in  1786.  The  deci- 
sions themselves  commence  later,  beginning  with 
one  given  by  the  first  recorder  of  the  colony,  Sir 
Edward  Stanley,  in  1808,  and  continuing  in  regular  order 
to  date.  The  last  volume  contains  as  many  as  400 
decisions. 


A  HANDY  BOOK  ON  COMPANY  LAW. 

A  Handy.  Book  on  the  Formation,  Management,  a*d 
Winding-up  of  Joint-stock  Companies.  By  Williak 
Joedak,  Registration  and  Parliamentary  Agent,  and 
F.  Gobh-Bbowhs,  of  the  Inner  Temple,  Barrister-at- 
Law.  Fourteenth  Edition.  London:  Jordan  ft 
.  Sons.  1891. 

The  principle  of  limited  liability,  under  which  say 
number  of  persons — not  less  than  seven — may  associate 
themselves  together  for  the  purpose  of  carrying  on  any 
trade  or  business,  whether  as  a  gigantic  banking,  insur- 
ance, or  mercantile  institution  with  operations  reaching 
to  the  farthest  extremities  of  the  globe,  or  as  the  modest 
village  coffee  tavern  or  social  club,  to  borrow  thelaa- 
guage  employed  in  this  book,  in  its  connection  with  the 
law  of  joint-stock  companies  and  matters  thereto  apper- 
taining, is  assuredly  not  suffering  from  lack  of  notoce  in 
the  legal  press  at  the  present  time.  The  cry  as  to  text- 
books is,  'Still  they  come.'  A  considerable  claastf 
readers  will,  we  think,  find  the  present  work  us*l 
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and  sufficient.  It  does  not,  the  present  editor  tells  us, 
pretend  to  take  the  place  of  the  lane  text-books  upon 
company  law,  but  to  be  a  reliable  guide  to  shareholders, 
directors,  secretaries,  officers,  and  creditors  of  com- 
panies as  to  their  rights  and  duties  in  the  matters 
which  ordinarily  come  before  them  and  the  methods 
of  enforcing  those  rights  and  performing  those  duties. 
It  is  also  designed  to  be  useful  to  lawyers  by  its  refer- 
ences to  authorities.  In  both  respects  the  work  is 
worthy  of  commendation. 

PITT-LEWIS  ON  WINDING-UP. 

A  Manual  of  the  Practice  as  to  Winding-up  in  the  High 
Court  and  in  the  County  Court:  being  the  Companies 
(  Winding-up)  Act,  1890,  and  the  Winding-up  of  Com- 
panies and  Associations  (Part  of  the  Companies  Act, 
1862)  as  now  Amended.  With  Notes  and  the  Com- 
panies Winding-up  Rules,  1890,  forming  a  Supple- 
ment to  '  A  Complete  Practice  of  the  County  Courts.' 
By  G.  Pm-Liwis,  Q.C.,  M.P.  London:  Stevens  & 
Sons  (Urn.).  1891. 

This  book  is  intended  to  serve  as  a  supplement 
to  Mr.  Pitt-Lewis's  well-known  and  standard  work, 
'The  Complete  Practice  of  the  County  Courts.'  The 
author  was,  he  tells  us,  encouraged  to  undertake  the 
task  by  the  recollection  that  the  practice  in  the  High 
Court  and  the  County  Courts  is  (except  where  a  dis- 
tinction is  pointed  out)  now  the  same.  A  further  in. 
ducement  to  the  work  was  found  in  the  fact  that  the 
chapter  on  '  Winding-up '  in  the  'Complete  Practice  of 
the  County  Courts '  is  now  rendered  practically  obso- 
lete. The  present  work  is  also  intended  to  be '  complete 
in  itself  and  to  serve  as  a  manual  of  the  practice  in 
winding-up  cases.'  It  may  be  useful  to  some  extent  in 
this  latter  respect,  but  the  practitioner  will  often,  in 
our  opinion,  find  it  necessary  to  have  recourse  to  the 
other  treatises  in  which  the  subject  is  treated  more  in 
detail.  The  work,  however,  is  useful  and  accurate  so 
far  aa  it  goes. 

HARRISON  ON  PROBATE  AND  DIVORCE. 

An  Epitome  of  the  Laws  of  Probate  and  Divorce.  By 
J.  Carter  Habkisoh,  Solicitor.  Fourth  Edition. 
London:  Stevens  &  Haynes.  1891. 

Thb  aim  of.  this  book  is  to  present  as  concisely  as 
possible  a  general  view  of  the  laws  of  probate  and 
divorce,  and  the  author  expressly  tells  us  that  no 
attempt  is  made  '  to  enter  upon  unusual  or  outside 
points.'  The  first  part  of  the  book  deals  with  the  law 
of  probate.  As  a  general  view  of  the  subject  the  work  j 
will  be  found  in  the  main  accurate  and  trustworthy. 
The  value  of  the  book,  however,  would  have  been  much 
enhanced  by  a  reference  to  more  recent  authorities. 
In  the  page  on  oasts  we  were  surprised  to  find  in  a 
book  appearing  in  April,  1891,  a  reference  to  '  Supreme 
Court  of  Judicature  Act,  1876,  Order  LV.  This  order 
is  now  superseded  by  the  rules  of  1883  and  the  Judi- 
cature Act  of  1890,  and  a  reference  to  the  old  order  is 
certainly  a  somewhat  serious  blunder.  The  second 
part  of  the  book  is  devoted  to  the  law  of  divorce  and 
matrimonial  causes.  Here,  again,  the  student  will  find 
valuable  assistance ;  but  here,  again,  recent  cases  might 
have  been  advantageously  added.  All  we  are  told 
about  costs  is  summed  up  in  a  single  short  sentence, 
telling  us  that  they  are  to  be  on  the  lower  scale  unless 


they  are  allowed  on  the  higher  scale  on  special  grounds. 
There  is  no  allusion  to  the  rules  of  1888,  nor  to  the 
Judicature  Act,  1890,  nor  to  the  peculiar  practice  as  to 
costs  in  divorce  matters.  These  points  ought  to  have 
been  amended  in  this  edition. 


SALAMAN  ON  TRADE-MARKS. 

Trade-marks  ;  their .  Registration  and  Protection  in  the 
United  Kingdom  and  Abroad;  also  the  Merchandise 
Marks  Act,  1887.  By  Joseph  Sstmovb  Salajcah, 
Solicitor  of  the  Supreme  Court  and  Patent  Agent. 
London :  Kegan  Paul,  Trench,  Trubner  &  Co.  (Lim.). 
1891.. 

Thb  aim  of  the  author  of  this  pleasantly  written  manual 
has  been  not  to  write  a  law  book  for  lawyers,  but  to 
make  a  very  difficult  subject,  and  one  which  grows  in 
importance  every  year,  interesting  to  the  commercial 
community.  He  'also  aims  at  helping  his  readers  to 
obtain  valid  and  proper  registration  of  their  trade- 
marks, and  to  understand  the  principles  upon  which  the 
Courts  will  give  them  effective  protection.  Mr.  Sala- 
man  has,  we  think,  certainly  succeeded  well  in  his 
object,  as  his  work  is  at  once  readable  and  accurate. 
The  lawyers,  too,  may  occasionally  get  help  from  his 
pages,  and  we  think  he  might  have  looked  to  them  a 
little  more,  and  addsd,  for  their  benefit,  references  to 
the  authorities  that  he  cites.  Most  of  them,  however, 
are  very  well  known,  so  that  the  legal  reader  who  may 
take  up  the  book  will  have  no  difficulty  in  supplying 
this  deficiency,  if  such  it  be,,  for  himself.  At  p.  62  we 
find  some  well-founded  observations  on  the  subject  of 
costs,  and  the  author  points  out  that  very  considerable 
injustice  and  injury  appears  to  have  been  done  by  the 
omission  of  provisions  on  this  subject  in  the  Act  or  the 
rules  to  the  party  who  has  been  put  to  expense  by  an 
invalid  opposition'  or  an  improper  application.  The 
Question,  'What  is  a  trade-mark P'  is  discussed  in 
Chapter  I.  in  an  interesting  style,  and  it  will  be  quite 
refreshing  to  the  eyes  ot  a  classical  scholar  to  see  the 
allusion  to  the  dolphin  wound  round  the  anchor — the 
symbol  by  which  the  early  editions  of  the  Aldine 
Classics  are  distinguished. 


THE  LAW  OF  AUCTIONEERS. 

Auctioneers,  their  Duties  and  Liabilities.   A  Manual  of 
Instruction  and  Counsel  for  the  Young  Auctioneer. 
By  Robkxi  SauiBBS,  Auctioneer.  Second  Edition. 
.  Revised  and  partly  rewritten.     London :  Crosby 
Lockwood  &  Son.  1891. 

This  work  may  be  recommended  as  giving  a  great  deal 
of  information  on  the  law  relating  to  auctioneers  in  a 
very  readable  form.  In  the  introductory  chapters  we 
have  a  sketch  of  the  history  of  the  subject.  The  testi- 
mony of  Herodotus  is  quoted  as  to  the  custom  of  the 
Babylonians  with  regard  to  their  wife  auctions,  which 
is  pronounced  by  the  historian  to  be  the  wisest  he  ever 
heard  of.  The  price  gained  by  the  auction  of  the  beau- 
tiful was  made  a  fund  to  supply  portions  for  the  plain 
maidens,  'the  damsel  who  wss  equidistant  between 
beauty  <  and  plainness  being  given  away  gratis.'  'By 
transferring  to  the  scale  of  the  ill-favoured  the  prices 
paid  for  the  fair,  beauty  was  made  to  endow  ugliness, 
and  the  rich  man's  taste  was  the  poor  man's  gain.'  The 

author  alludes  to  the  sgreement  be 
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-  Ephron  for  the  purchase  of  the  care  of  Machpelah,  and 
ingeniously  submits  that  here  we  may  assume  that  some- 
thing like  the  business  of  auctioneering  had  an  existence. 
We  must  admit,  however,  that  the  transaction  in  ques- 
tion appears  to  us  to  be  as  unlike  as  possible  to  any- 
thing where  such  an  intermediary  as  the  auctioneer  of 
modern  days  intervenes.  Chapter  II.  is  devoted  to 
<  Licenses  and  Excise  Duties,'  and  Chapter  HI.  to  'The 
Auctioneer  and  the  Law.'  The  book  concludes  with 
'The  Ethics  of  Auctioneering'  and  an  appendix  of 
statutes,  &c.  The  work  bears  marks  of  ability  and 
knowledge  of  the  subject  throughout.  Having  said 
this  much  in  its  praise,  we  must  point  out  that  on  a 
good  many  points  this  book  cannot  be  regarded  as  a 
trustworthy  exposition  of  the  law.  On  p.  189  we 
are  told  that  a  life  policy  is  an  instrument  by  which  a 
contract  of  indemnity  is  effected  between  the  insurer 
and  insured.  This  definition,  which,  by  the  way,  is 
wholly  unnecessary  for  any  practical  purpose,  is  com- 
pletely opposed  to  the  great  case  of  Dolby  v.  India- 
London  Life  Assurance  Company,  decided  in  1864, 
which  has  been  recognised  as  an  authority  and  followed 
ever  since.  On  the  next  page  but  one  the  provisions  of 
section  25  of  the  Judicature  Act,  187S,  as  to  assign- 
ment of  chases  in  action  in  cited,  with  the  addition, 
'and  see  subsequent  Judicature  Acts.'  What  the 
meaning  of  the  allusion  is  we  fail  to  perceive.  Nume- 
rous points  of  law  which  ought  to  have  been  mentioned 
ere  conspicuous  by  their  absence. 


€oxxts$Bvtotntt. 

COURT  ROLLS. 

Sib, — Kindly  allow  me  to  express  my  thanks  to  your 
correspondents '  A.  K.  C.,'  'F.  F.,'  and  Mr.  Dove,  who 
have  obligingly  answered  my  query  inserted  in  your 
issue  of  April  26  last.  I  have  already  adopted  some 
of  the  suggestions,  and  I  can  see  they  will  benefit  me 
materially.  T.  K. 

May  13. 

TITHE  ACT,  1891. 

Sib,— Referring  to  your  remarks  at  p.  248  and  to  the 
Rules  under  the  Act  now  issued,  may  I  ask  you  kindly 
to  say  whether  you  think  that  it  will  be  sufficient  if 
the  landowner  gives  to  the  tithe-owner  the  notice  of 
occupier's  liability  (a)  in  case  of  payment  by  landowner 
without  order,  before  such  payment ;  (»)  in  case  of  an 
order  for  recovery  obtained  by  the  tithe-owner,  before 
such  order  is  made.  R.  E. 

May  11. 

[For  answer,  see '  Obiter  Dicta.'— En.] 


THE  SEPARATION  OF  HUSBAND  AND 
WIFE. 

Sib,— It  was  declared  by  the  Court  of  Appeal  (Cot- 
ton, L  J;,  Bo  wen,  L  J.,  and  Fry,  L  J.)  in  In  re  Moore. 
Traford  v.  Mackonochie  (1888),  57  Law  J.  Rep.  Ohanc 
986,  that  a  gift  promoting  the  separation  of  hus- 
band and  wife  was  against  the  policy  of  the  law  of 
England,  and  was  therefore  bad.  The  same  Court, 
constituted  of  the  Lord  Chancellor,  the  Master  of  the 
Rolls,  and  Fry,  L  J.,  declared  in  J  nekton  t  Cote  that  a 


married  woman  was  entitled  to  unrestricted  liberty  in 
choosing  whether  she  Would  live  separate  from  her 
husband.  In  the  former  case  one  reads  of  the  Court 
having  stated  that  the  law  of  England  does  not  allow 
provisions  made  in  contemplation  of  a  future  separation 
between  husband  and  wife ;  while  in  the  latter  ease  it 
was  the  unanimous  opinion  of  the  Court  that  the  wife 
must  be  set  at  liberty  with  the  avowed  intention  ef 
separating  herself  from  her  husband  against  his  wish, 
thus,  of  course,  facilitating  the  completion  of  her  in- 
tention. 

Such  a  separation  is  said  to  be  contrh  bono*  mores  in 
the  first  case,  though  not  so  in  the  second  case.  But 
the  separation  in  both  cases  cannot,  it  is  submitted,  be 
differentiated. 

If,  without  unduly  canvassing  the  celebrated  judg- 
ment, the  Court  of  Appeal  in  Jackson's  Case  can  be 
properly  said  to  have  virtually  effected  the  separation 
of  husband  and  wife,  on  what  principle,  it  may  be 
inquired,  can  these  two  decisions  be  reconciled  P  In 
each  the  intention  to  separate  was  a  prominent  feature 
and  the  crux  of  the  decision ;  the  intent  and  object  of 
the  gift  in  the  one  case  were  held  to  be  with  a  view  to 
promote  the  separation,  in  the  other  the  wife's  declared 
intention  to  the  judges  was  not  to  live  with  her  hut- 
band.  But  in  the  first  case  the  gift  was  held  invalid, 
while  the  Court  in  the  second  case  assisted  the  wife's 
intention  to  divorce  herself. 

To  examine  and  consider  the  appellate  decisions  re- 
ferred to  side  by  side  is  perplexing,  and  the  judgments 
are  contradictory  apparently.  Perhaps  it  may  be  correct 
to  say  that  the  respective  judgments  are  of  authority 
only  with  regard  to  the  particular  facte  of  each  case. 
Be  it  so ;  but  most  important  principles  were  discussed 
by  the  judges  in  each  case,  and  consequently  the  judg- 
ments remain  of  more  than  ephemeral  value  and 
interest. 

However  that  may  be,  the  two  judgments  show 
clearly  that  the  Court  of  Appeal,  on  the  consideration 
of  In  re  Moore,  from  the  Chancery  Division,  deckled 
against  the  validity  of  a  gift  promoting  the  separation 
of  husband  and  wife,  because  such  an  object  is  contrA 
bono*  more*;  and  the  Court  of  Appeal,  sitting  subse- 
quently on  In  re  Jack**,  from  the  Queen's  Bench 
Division,  practically  effected  that  prohibited  object.  Is 
it,  therefore,  to  be  taken  that  the  separation  of  husband 
and  wife  by  mere  act  of  one  of  the  spouses  is  not  against 
public  policy  f  To  ponder  the  decisions  referred  to  on 
the  common  ground  of  the  legality  or  illegality  of  such 
separation— and  that  point  is  involved  in  both  cases— * 
conflict  results.  If  this  is  a  correct  conclusion,  then 
the  question  remains  to  be  considered  whether  the 
legality  of  a  gift  to  a  wife  to  take  effect  on  her  sepa- 
ration from  her  husband  is  now  open  to  argument, 
the  decision  in  In  re  Moore  notwithstanding,  involving 
a  point  of  conveyancing  law  of  some  interest,  if  it  » 
not  covered  by  the  authorities  referred  to  in  the  first- 
mentioned  case.  Obobsb  E.  80x0x09. 

May  11. 


Rests  Collected  asd  Distraints  Levied  to 
Rkovkb  8ajul  by  Knars.  Hixby  0.  Wood  (Sorreyor  to  the  B«»" 
of  Tooting)  and  Bjdtby  Kh»y  (Wood  &  Kir  by  X  Oerti  Seated  Broker* 
1  Gr»t  Jamra  Street,  Bedford  Row,  WX1.  No  obarge  made  to  Uodlort" 
if  Bent  over  201.  Troublesome  tenant*  got  rid  of.  Poeeearton  *lw 
taken  under  Bille  of  Sale,  Mortgages,  Ac.  Ballffli  to  the  Pert*; * 
St.  Dtmatan  in  the  Wast  and  City  of  London  (Ferriagdon 
Money  paid  orar  bum  day  receiTed,  Banker* :  City  Bank,  Ho"*™ 
Viaduct.  Beferencee,  If  desired,  to  client*  of  many  yean' ftandin*- 
Prompt  and  per***  action  given.  Advt.  )QgJe 
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COUNTY  COURTS. 

TBADB  CUSTOM — WARRANTY — BOG  TKADK. 

At  the  Birmingham  County  Court,  on  Tuesday,  April  21, 
the  case  of  Pool  v.  Bcnning  $  Co.  was  heard  before  His 
Honour  Jndge  Chalmers.  This  esse  raised  two  points  of 
great  importance  to  the  large  olass  of  merchant*  who  are 
concerned  with  the  egg  industry  of  the  country.  The  first 
point  was  whether  there  was  a  universal  custom  or  usage 
in  the  egg  trade  providing  that  all  claims  in  respect  of 
bad  or  injured  eggs  should  be  made  within  three  days  of 
delivery  of  the  consignment  to  the  purchaser.  The  second 
point  wss  whether  there  was  or  was  not  a  warranty  in  the 
egg  trade.    The  action  was  brought  by  the  plaintiffs  to 
recover  192. 18s.,  being  the  balance  of  the  price  of  a  con- 
signment of  ' pickled  eggs'  imported  from  Hamburg  and 
placed  to  the  defendants  order  at  Grimsby  on  the  day  of 
arrival  at  that  port.  The  plaintiffs  were  large  importers 
of  eggs,  dealing  with  collectors  on  the  Continent.  Before 
the  consignments  reached  England  the  plaintiffs  usually 
succeeded  in  disposing  of  the  eggs  to  purchasers  in  this 
country.   In  the  autumn  of  last  year  the  plaintiffs  agreed 
to  purchase  com  collectors  a  thousand  cases  of  eggs,  each 
case  containing  1,440  eggs,  to  be  delivered  as  required. 
On  January  26  of  the  present  year  the  plaintiffs  were 
expecting  a  consignment  to  be  delivered  at  Grimsby 
from  Hamburg,  and  on  the  same  day  they  wrote  to  that 
effect  to  the  defendants,  who  were  egg  merchants  and 
importers  carrying  on  business  at  West  Hartlepool.  The 
eggs  were  described  as  '  H.  P.  pickled  eggs,  about  141b. 
average,  very  fine  quality,  good  colour,  well  got  up ; 
should  not  make  less  than  6*.  fid.  in  port.'   On  the  27th 
the  defendants  telegraphed  a  reply  offering  to  take  forty- 
four  cases  of  eggs  at  6*.  5d.  in  port,  subject  to  good 
quality.   The  eggs  arrived  at  Grimsby  on  the  27th,  and 
they  were  delivered  to  the  defendants'  agents  to  their 
order  on  the  same  day,  and  invoiced  at  the  sum  of 
1692.  8s.   The  invoice  was  forwarded  to  West  Hartlepool 
on  the  27th,  and  it  bore  the  words  dearly  printed  on  it, 
•  No  claim  entertained  unless  made  within  three  days,' 
which  one  of  the  plaintiffs  explained  as  meaning  that,  as 
between  two  egg  merchants  in  this  country,  the  claim 
must  be  made  within  three  days  of  delivery  to  the 
purchaser,  and,  as  between  the  importers  and  collectors 
on  the  Continent,  within  three  days  of  delivery  at  the 
port  of  arrival.  The  plaintiffs  had  no  complaint  about 
the   eggs   until   Feb.   12,   when   they   received  a 
letter  from  the  defendants  saying  that  the  eggs  were  badly 
frosted,  and  that  they  should  have  to  make  a  claim.  The 
plaintiffs  replied  on  the  following  day  saying  that  the 
notice  of  claim  was  too  late,  as  they  had  already  settled 
with  the  shippers.   After  a  lengthy  correspondence  the 
defendants  paid  the  account  less  the  sum  of  192. 18s.  A 
large  number  of  gentlemen  concerned  in  the  egg  trade 
were  called  on  behalf  of  the  plaintiffs,  and  they  all  de- 
posed that  it  wss  a  universal  custom  in  the  egg  trade, 
both  wholesale  and  retail,  that  no  claims  should  be  enter- 
tained in  respect  of  bad  or  injured  eggs,  unless  they  were 
made  within  three  days  of  delivery  to  the  purchaser. 
The  defendant  and  two  of  his  agents  and  a  gentleman  in 
the  wholesale  confectionery  business  denied  that  there 
wss  any  such  custom,  and  said  that  the  only  limit  of  time 
within  which  each  claims  had  to  be  made  was  a 
reasonable  limit  varying,  according  to  circumstances, 
from  seven  to  fourteen  days  after  delivery.— Parfitt 
(instructed   by   Beal  Sc.  Co.,  Birmingham)  contended 
that  there  wss  no  such   thing  as  a  warranty  in 
the  egg  trade,  and  that  the  letter  of  the  plaintiffs, 
dated  January  26,  did  not  in  law  amount  to  such.  It 


was  a  mere  expression  of  opinion  by  the  plaintiffs,  based 
upon  their  experience  of  700  oases,  part  of  the  order 
given  in  the  autumn  of  last  year,  which  had  arrived  pre- 
vious to  that  date,  or  at  most  an  inducement.  It  was 
equally  within  the  knowledge  of  the  plaintiffs  and  defen- 
dants that  there  was  no  opportunity  of  inspecting  such 
eggs  as  and  when  they  were  collected  abroad,  and  it  was 
common  ground  that  it  was  a  prevailing  practice  for  im- 
porters to  sell  the  eggs  to  merchants  and  retailers  before 
their  arrival  in  this  country.  It  was,  therefore,  dear  that 
the  plaintiffs  never  intended  the  statements  in  the  letter 
to  amount  to  a  warranty,  and  it  would  be  unreasonable  on 
the  part  of  the  defendants,  in  the  light  of  the  knowledge 
which  they  possessed,  to  accept  such  statement*  ss  a 
warranty. — Atkins  (Snow  &  Atkins,  Birmingham)  oontra. 
— His  Honour  held  that  the  custom  as  to  the  three  days' 
limit  was  dearly  established,  and  that  hie  finding  upon 
this  point  rendered  it  unnecessary  for  him  to  decide 
whether  the  letter  of  January  26  amounted  to  a  warranty, 
although  he  was  strongly  of  opinion  that  it  wss.  He 
gave  judgment  for  the  plaintiffs  for  192. 18t,  with  costs. 


COMMISSIONERS  FOR  OATHS  ACT  (1889) 
AMENDMENT  BILL. 

Thk  following  is  the  text  of  the  above-named  hill : — 

Whereas  doubts  hare  been  entertained  whether  the 
powers  to  administer  oaths  and  take  affidavits  conferred 
on  a  commissioner  for  oaths  by  the  Commissioners  for 
Oaths  Act,  1889,  extend  to  oaths  and  affidavits  required ' 
by  special  provisions  to  be  made  before  a  justice  of  the 
peace,  or  any  particular  person  or  officer,  and  it  is  expe- 
dient to  remove  such  doubts : 

Be  it,  therefore,  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

1.  Where,  by,  or  under  the  Merchant  Shipping  Acts, 
1854  to  1889,  or  the  Customs  Consolidation  Act.  1876,  or 
the  Patents,  Designs,  and  Trade-marks  Acts,  1883  to  1888, 
or  the  Pawnbrokers  Act,  1872,  or  Acts  amending  the  same 
respectively,  any  oath  or  affidavit  is  required  to  be  taken 
or  made  before  any  particular  person  or  officer,  whether 
having  special  authority  or  otherwise,  and  whether  at  any 
particular  place,  or  within  any  specified  limits  or  other- 
wise, such  oath  or  affidavit  may  be  taken  or  made  before 
a  commissioner  for  oaths,  at  any  place,  and  shall  be  as- 
effectual  to  all  intents  and  purposes  as  if  taken  or  made 
before  such  person  or  officer,  and  at  any  particular  place 
or  within  specified  limits. 

2.  In  section  6  of  the  Commissioners  for  Oaths  Act, 
1889,  after  the  words  'consular  agent'  shall  be  inserted 
the  words  '  and  acting  consular  agent.' 

3.  This  Act  shall  be  read  with  the  Commissioners  for 
Oaths  Act,  1889,  and  may  be  cited  as  the  Commissioners 
for  Oaths  Act,  1891,  and  the  Commissioners  for  Oaths 
Act,  1889,  and  this  Act  may  be  cited  together  as  the  Com- 
missioners for  Oaths  Acts,  1889  and  1891. 


WHITSUN  VACATION  NOTICE. 

Chakobbt  Division. 

There  mU  be  no  fitting  in  Court  during  the  Whitsun 
Vacation. 


During  the  Whitsun  vacation  all  applications  which  may 
require  to  be  immediately  or  promptly  heard  are  to  be 
made  to  the  Honourable  Mr.  Justice  Lawranoe. 

Mr.  Justice  Lawrance  will  act  as  vacation  judge  from. 
Saturday,  May  16,  to  Monday.  May  25,  both  days  in- 
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elusive.  His  lordship  will  ait  in  Queen's  Bench  Judge** 
Chambers  on  Wednesday,  May  20,  and  Friday,  May  88. 
On  other  days,  within  the  above  period,  applications  in 
argent  Chancery  matters  may  be  made  to  his  lordship  at 
7  Onslow  Square,  South  Kensington. 

In  any  case  of  great  urgency  the  brief  of  counsel 
may  be  sent  to  the  judge  by  book-poet,  or  parcel  prepaid, 
accompanied  by  office  copies  of  the  affidavits  in  support 
of  the  application,  and  also  by  a  minute,  on  a  separate 
sheet  of  paper,  signed  by  counsel,  of  the  order  he  may 
consider  the  applicant  entitled  to,  and  an  envelope  ca- 
pable of  receiving  the  papers,  and  addressed  as  follows: 
'Chancery  Official  Letter:  To  the  Registrar  in  Vacation, 
Chancery  Registrars'  Chambers,  Royal  Courts  of  Justice, 
London,  W.C 

On  applications  for  injunctions,  in  addition  to  the  above, 
a  oopy  of  the  writ,  and  a  certificate  of  writ  issued,  must 
also  be  sent. 

The  papers  sent  to  the  judge  will  be  returned  to  the 
registrar. 

Chancery  Registrars'  Chambers, 

Royal  Courts  of  Justice :  May  6. 1891. 


LIVERPOOL  BOARD  OF  LEGAL  STUDIES. 

Th*  annual  meeting  of  the  above  board  was  held  on 
Wednesday,  the  13th  inst^  at  the  Law  Library,  when  the 
following  annual  report  was  submitted : — 

The  board  have  much  pleasure  in  submitting  the  report 
of  their  proceedings  during  the  past  year. 
.  Following  the  practice  adopted  by  the  board  in  previous 
years,  a  course  of  lectures  has  been  provided  on  a  branch 
of  each  of  the  three  main  divisions  of  law:  (a)  Convey* 
juicing  (the  law  of  personal  property);  (b)  Equity  (re- 
lating to  mortgages  and  other  securities,  fraud,  mistake, 
and  performance) ;  and  (<?)  Common  law  (the  law  of  con- 
tract). 

The  conveyancing  formed  the  first  course,  common  law 
the  second  course,  and  equity  the  third  course. 
The  lecturers  were  the  same  as  in  the  previous  session— 

via.:- 

.  First  Course.— W.  A  Copinger,  Esq.  (barrister-at-law), 
reader  in  the  law  of  real  property  and  conveyancing  to 
the  Owens  College,  Manchester,  author  of  '  The  Law  of 
Copyright  in  Works  of  Literature  and  Art,'  'Index  to 
Precedents  in  Conveyancing,'  « Custody  and  Production  of 
Title  Deeds,'  and '  The  Law  of  Rente.' 

Second  Course. — A  T.  Carter,  Esq.,  MX,  B.C.L.  (bar- 
rister-at-law), late 'scholar  Queen's  College,  Oxford,  Vine- 
rian  law  Scholar  and  Eldon  soholar,  Oxford,  one  of  the 
authors  of  the  « Factors  Act,  1889.* 

Third  Course. — J.  8.  Seaton,  Esq.,  MA,  B.C.L.  (bar- 
rister-at-law), Vinerian  law  soholar,  1886,  studentship  and 
three  scholarships  Inns  of  Court,  1885  and  1886,  law  lec- 
turer at  the  Owens  College,  Manchester. 

The  three  courses  were,  as  before,  delivered  consecu- 
tively, extending  from  the  last  week  in  September  to  the 
last  week  in  April  Each  course  consisted  of  ten  lectures 
supplemented  by  classes. 

Papers  of  questions  bearing  upon  the  lectures  were  set 
by  the  lecturers  as  on  former  oocasions,  and  the  answers 
to  these  questions  were  corrected  and  handed  back  to  the 
students,  and  were  afterwards  either  gone  through  in  class 
or  discussed  individually  with  the  student*. 

At  the  conclusion  of  each  course  an  examination  was 
held  and  two  prizes  of  32.  3*.  and  22. 2t.  respectively  were 
offered  for  competition  amongst  articled  clerks  and  bar 
students  at  each  examination. 

Sir  Henry  Fox-Bristowe,  Q.C.,  Vice-Chancellor  of  Lan- 
caster, again  very  kindly  provided  the  prises  offered  at 
the  examination  held  at  the  conclusion  of  the  course  on 


It  is  to  be  regretted,  however,  that  the  requisite  number 
of  nine  candidates  did  not  present  themselves  at  the  ex- 
amination on  any  of  the  three  courses,  and  consequently, 
according  to  the  usual  practice  of  the  board,  only  one 
prize  of  31.  3r.  oould  be  awarded.  Having  regard,  how- 
ever, to  the  examiner's  report,  the  board  have  determined 
to  present  to  Mr.  Glasgow,  who  was  second  in  the  common 
law  course,  a  special  prize  of  22. 2d.  for  the  excellent  work 
done  by  him. 

The  fees  charged  for  the  lectures  have  been  the  same  as 
in  previous  years— vis. :  It.  W.  a  course,  or  12.  for  the 
three  oourses,  to  students  who  were  members  of  the 
Liverpool  Law  Students'  Association,  and  a  fee  of  10a  6d. 
a  course,  or  12. 10*.  for  the  three  courses,  to  others  not 
members  of  that  body. 

The  amount  received  from  this  source  has  been  312.  lt.6d., 
as  compared  with  482. 3s.  6d.  last  year. 

The  following  is  a  table  of  the  attendance  at  each 
course: — 


No.of 

Number 

Students 
Entered 

Amp 

ittandaooe 

Present  at 
Bxandaattoa 

Lectures 

GSM— 

First  Course  . 

SMOBdOOUTM 

21 

17 

13 

7 

27 

19 

13 

8 

TUrdOoanw. 

32 

30 

18 

6 

The  board  feel  that  these  figures  are  not  as  satisfactory 
as  they  should  be,  and  that  the  attendance  should  be 
largely  increased.  They  desire  again  to  appeal  to  solici- 
tors to  see  that  their  articled  clerks  take  due  advantage  of 
the  lectures  provided  for  them. 

Prises  have  been  awarded  as  follows:  First  course, 
G.  M.  Magee,  first  prise;  second  course,  G.  M.  Magee, 
first  prize;  third  course,  J.  W.  Badger,  first  prise;  special 
prise,  W.  Glasgow. 

Following  the  course  adopted  in  previous  years,  it  has 
been  arranged  that  the  prizes  shall  be  presented  to  the 
successful  students  at  the  annual  meeting  of  the  board. 

Bach  of  the  lecturers  has  submitted  a  report  to  the 
board  in  regard  to  the  lectures  and  classes,  copies  of  which 
reports  will  be  found  in  the  appendix. 

Following  the  oonrae  also  adopted  last  session,  the  board 
made  arrangements  for  two  courses  of  evening  lectures. 
The  first  course  was  delivered  before  Christmas  and  the 
second  after  Christmas. 

The  oourses  were  as  follows  :— 

Subject.  Lecturer. 

1.  Company  law  .  P.  O.  Lawrence,  Esq. 

(Barrister-at-law.) 

2.  Charterparties  and  bills  "1  W.  J.  Stewart,  Esq. 

of  lading  .  ./  (Barrister-at-law.) 

Each  course  consisted  of  six  lectures  (instead  of  five  as 
in  previous  years),  and  were  delivered  weekly  at  the 
University  College,  the  fee  charged  for  each  oonrae  being 
St. 

.  The  leotures  were  intended  to  meet  the  requirements 
of  mercantile  clerks  and  non-professional  students,  as 
well  as  of  students  proposing  to  enter  the  legal  profession. 

The  attendance  at  these  leotures  was  as  follows : — 


AttanduM 

atFirrt 

tore  (free) 


First  doom 

(' Company  law') 
Seoond  Course  . 

CBilla  of    lading  and 
ebarierparties') 


I*e- of 


37 
26 


Number 
Stadaafci 
entered 


22 
21 


Diglfizea"5y 


Average  attend- 
ance, eMladtag 
First  Lecture 


19 

19 


Google 
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The  financial  condition  of  the  hoard  oontinues  satis- 
faotory,  there  being  a  credit  balance  of  872.  2a.  3d.,  of 
which  62. 16*.  6d.  belongs  to  the  prize  fond.  A  copy  of 
the  balance-sheet  is  annexed. 

The  board  wish  to  ezpreas  their  thanks  to  the  Incor- 
porated Law  Society  of  the  United  Kingdom,  the  Univer- 
sity College,  Liverpool,  and  the  Liverpool  Law  Students' 
Association  for  the  grants  made  by  those  bodies  to  the 
funds  of  the  board,  and  also  to  those  members  of  the 
profession  who  have  so  generously  augmented  the  funds 
by  subscriptions  and  donations. 

The  thanks  of  the  board  are  due  to  the  Liverpool  In- 
corporated Law  Society,  and  to  the  University  College,  for 
permitting  them  to  have  the  free  use  of  their  rooms. 

In  conclusion,  the  board  venture  to  hope  that  the 
manner  in  which  they  have  discharged  their  duties  daring 
the  past  year  may  meet  with  approval,  and  invite  the 
cordial  oo-o Deration  of  all  members  of  the  profession  in 
their  efforts  to  further  advance  legal  education  in  Liver- 
pool.   


LAW  AND  PROFESSIONAL  NOTES. 
By  T.  F.  Uttlet,  Solicitor,  Manchester,  Author  of « Hints 
on  Stephen's  Commentaries.'  1  Hints  on  Criminal  Law,' 
to. 

OOBPOBATIONS  AND  THS  STATUTES  OF  LIMITATION. 

At  the  recent  Manchester  Assizes  a  claim  against  the 
corporation  of  the  town  for  damages  excited  some  notice. 
The  plaintiff,  it  appeared,  sought  the  damages  for  the  loss 
of  the  services  of  his  wife  owing  to  her  having  been  in- 
jured through  the  alleged  negligence  of  the  corporation. 
It  was  stated  that  endeavours  had  been  made  to  arrange 
an  amicable  settlement,  and  a  sum  was  offered  for  that 
purpose,  but  refused  by  plaintiff.  These  negotiations 
were  without  prejudice  to  either  side,  and  but  for  them 
proceedings  would  have  been  instituted  earlier.  For  the 
defence,  it  was  submitted  that  the  action  had  not  been 
brought  within  three  months,  as  required  by  the  Highways 
Act,  and  there  had  not  been  twenty-one  days'  notice  of 
the  action.  The  judge  thereupon  remarked  that  this  was 
a  very  shabby  defence  for  a  wealthy  city  like  Manchester, 
and  decided  both  points  in  favour  of  plaintiff,  bnt  ulti- 
mately terms  were  agreed  to  between  the  parties.  When 
this  case  was  reported  in  the  local  dailies  a  ratepayer  and 
citizen  took  umbrage  at  the  aspersion  apparently  cast  upon 
the  municipal  body  by  the  judge.  He  contended  that  the 
corporation  were  empowered  and  entitled  by  statute  to 
put  in  a  technical  defence,  and  there  was  no  meanness  in 
a  wealthy  corporation  doing  what  a  wealthy  private  liti- 
gant might  db  with  impunity.  Surely  a  corporation, 
whether  wealthy  or  not,  being  in  the  position  of  a  trustee, 
ought  rather  to  be  more  careful  than  a  private  individual. 
At  all  events,  it  is  often  laid  down  by  the  judges  that 
persons  holding  the  office  of  trustee  most  exercise  all  the 
care  they  possibly  can  in  the  interests  of  their  trust. 
These  contentions  educed  a  reply  from  another  person, 
who  pointed  out  that  the  municipal  champion  seemed  to 
have  forgotten  that  the  world  generally  considers  a  plea 
of  the  Statute  of  Limitations,  though  lawful  against  an 
honest  debt,  as  a  shabby,  if  not  a  dishonest,  plea.  The 
corporation  sought  to  obtain  the  same  effect  by  plead- 
ing the  statute  5  &  6  Wm.  IT.  o.  50,  s.  100,  and  the 
officials  of  the  corporation  further  aggravated  their  posi- 
tion by  inducing  the  plaintiff  to  stay  proceedings,  in  the 
hope  of  a  peaceful  settlement,  until  three  months,  the 
statutory  period,  had  expired,  and  then  it  was  sought  to 
escape  liability  by  taking  advantage  of  this  time. 

THE  PLBA  OF  INSANITY  AND  HKBKON  AS  TO 
'PITIT  MAL.' 

One  of  the  most  frequent  pleas  urged  in  favour  of 
prisoners  being  tried  for  murder  or  manslaughter  is  that 


of  insanity.  The  varieties  of  insanity  are  numerous,  and 
one  was  disclosed  at  the  assizes  lately  which,  perhaps, 
has  not  been  much  noticed  outside  medical  circles— that 
is,  the  complaint  of  petit  mal.  This,  it  appears,  is  really 
a  short  attack  of  epileptic  insanity,  and  a  person  might 
have  only  one  or  two  attacks  in  bis  lifetime,  and  no  traces 
of  this  might  be  left  on  his  system ;  further,  a  person 
might  be  having  his  dinner  and  suffer  under  such  an 
attack  without  being  aware  of  it.  As  to  the  effect  of  this 
complaint  of  petit  mal  as  regards  criminal  actions,  a  man 
might  in  a  moment  of  seizure  do  anything  without  know- 
ing what  he  was  doing,  and  it  was  quite  possible  for  him 
to  seise  another  person  by  the  throat  and  cut  it  without 
being  aware  of  what  he  was  doing.  It  was  impossible  in 
one  medical  examination  to  say  whether  a  man  suffered 
from  petit  mal.  These  views  were,  expressed  during  the 
trial  of  a  man  for  the  murder  of  his  sweetheart,  to  which 
reference  was  made  in  these  Notes  of  April  18.  The 
counsel  for  the  defence  further  referred  to  the  malady. 
The  medical  evidence  with  regard  to  petit  mal  was  that  a 
man  could  attack  those  who  were  nearest  to  him,  those  he 
loved  best — in  fact,  that  the  attack  might  be  made  under 
any  kind  of  excitement — and  tbe  person  committing  it 
might  know  nothing  of  what  he  had  done.  He  put  it  to  them 
that  the  prisoner  suffered  from  this  complaint,  and  that 
being  so,  what  greater  excitement  could  be  given  to  a 

Joung  man  than  a  refusal  on  the  part  of  her  he  loved  ? 
n  fact,  in  his  letter  to  his  father  and  mother,  be  said : 
« I  should  not  have  been  where  I  now  am  if  it  bad  not 
been  for  my  nasty  temper,'  and,  further,  when  the  girl 
said,  •Save  me,'  he  answered,  «I  will  save  you.  Keep 
still  where  you  are  while  I  fetch  help.'  The  explanation 
of  the  reason  why  he  told  a  lie  as  to  an  assault  on  them 
was  also  reasonable.  He  wrote:  *I  knew  if  I  told  the 
truth  they  would  not  let  me  look  at  her,  and  I  wanted  to 
see  her  face  again.'  All  this  was  fully  indicative  of  the 
condition  of  mind  similar  to  that  under  whioh  a  patient 
would  be  who  suffered  from  petit  mal  One  of  the  medical 
men  had  said  that  if  this  disease  showed  itself  it  would 
most  likely  become  apparent  when  the  patient  reached 
the  age  of  puberty,  and  that  was  exactly  the  time  at 
which  the  hereditary  taints  of  insanity  showed  itself  in 
the  prisoner.  The  learned  judge,  in  his  summing  up, 
pointed  out  that  a  certain  care  was  needed  not  to  weaken 
the  criminal  law  by  acquitting  persons  of  criminal  acta 
merely  because  they  were  of  weak  mind.  If  that  were 
done  half  the  criminal  population  in  the  oountry  would 
be  committing  crime  with  a  probability  of  going  un- 
punished. It  was  not  sufficient  to  prove  a  man  to  be  of 
weak  mind.  Of  course,  with  regard  to  a  man  like  the 
prisoner,  in  whom  there  was  no  doubt  of  the  hereditary 
taint,  the  consideration  of  tbe  Crown,  if  necessary,  would 
be  properly  exercised.  The  usual  death  sentence  was 
passed.  This  case  i»  one  whioh  those  who  are  interested 
in  medical  jurisprudence  might  well  make  a  note  of. 

WOMEN  AND  BOTS  IN  CRIMINAL  COUBT8. 

*  When  doctors  disagree,  who  shall  decide  1 '  That  is  a 
well-known  conundrum,  and  remains  yet  to  be  answered. 
At  the  Liverpool  Assises  the  learned  judges  respectively 
in  the  Crown  Court  and  Nisi  Prius  Court  appeared  to  have 
acted  in  contradistinction  to  each  other  with  regard  to 
the  admission  of  women  and  boys  into  the  Courts  when 
cases  of  criminal  assault  are  being  tried.  In  a  case  in 
the  Nisi  Prius  Court  Mr.  Justice  Wright  intimated  that 
women  should  not  be  kept  out  of  the  Court ;  they  have  a 
right  to  attend  trials  in  these  oases  as  well  aa  in  others 
(a  man  was  being  tried  for  assaulting  two  young  girls). 
Grown-up  women  were  not  to  be  excluded;  it  is  neces- 
sary that  they  should  hear  these  oases.  Boys,  however,  it 
is  assumed,  would  be  excluded;  there  is  no  necessity  to 
corrupt  their  morals  by  letting  them  listen  to  criminal 
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representation  ih  another  quarter  if  his  orders  were  dis- 
regarded. On  the  other  hand,  Mr.  Justice  Grantham,  in 
the  Crown  Court,  where  a  number  of  cases  of  assaults  on 
females  were  down  for  trial,  announced  that  no  women 
or  boys  were  to  be  allowed  to  enter  the  Court  that  day, 
and  if  any  were  present  they  were  to  leave  at  once.  Bo 
far  as  regards  boys  and  girls,  this  order  seems  reasonable 
enough,  but  in  the  case  of  women  more  liberal  views  ought 
to  prevail.  In  this  decade  of  the  nineteenth  century 
women  are  pervading  every  profession,  and  the  science  of 
medicine  has  no  more  secrets  hid  from  them  than  from 
men.  It  would  be  as  well  if  unanimity  of  opinion  were 
shown  by  the  judges  on  this  point,  for  it  is  hardly  dignified 
for  members  of  the  judicial  bench  to  act  in  opposition  to 
each  other. 

OFFICERS  AB  COMPANY  DIRECTORS. 

The  Secretary  of  State  for  War  was  recently  asked  what 
rules,  if  any,  existed  regulating  the  rights  of  officers  on 
the  active  list  to  act  as  directors  of  public  companies,  and 
whether  he  was  aware  that  the  name  of  the  commandant 
of  the  School  of  Musketry  at  Hythe  was  being  advertised 
as  already  a  director  of  a  mining  and  exploring  company, 
and  in  that  capacity  vendor  of  a  silver  mine  to  a  second 
company,  the  board  of  which  he  further  proposed  to  join 
as  a  director  after  allotment.    The  Secretary  of  State 
replied  that  there  was  no  regulation  which  prevented  an 
officer  upon  full  pay  from  becoming  a  director  in  a  public 
company  provided  that  it  in  no  way  interfered  with  his 
being  able  to  devote  all  the  time  necessary  for  the 
efficient  discbarge  of  his  duties.     Nothing  was  known 
at  the  War  Office  as  to  the  connection  of  the  com- 
mandant at  Hythe  with  any  mining  or  exploring  com- 
pany.  In  connection  with  company  affairs,  it  is  often  a 
matter  of  wonder  that  legislation  has  not  made  it  a 
tine  qud  non  with  directors  of  companies  that  they  should 
have  a  thorough  and  competent  knowledge  of  the  busi- 
ness they  are  supposed  to  direct.  When  a  private  partner- 
ship is  formed,  the  partners  are,  as  a  rule,  thoroughly 
cognisant  of  all  the  ins  and  outs  of  their  business,  but 
in  the  case  of  companies,  the  knowledge  of  some  direc- 
tors of  the  company's  business  is,  to  say  the  least,  very 
scanty.   There  is,  it  is  true,  often  a  managing  director, 
but  that  cannot  be  considered  as  amply  sufficient,  for  in 
suob  a  case  he  will  be  too  prone  to  lead  the  other  direc- 
tors aa  he  likes,  and  they  must,  to  a  certain  extent,  ac- 
cept his  statements  which,  if  he  is  not  fair  and  square, 
may  not  always  be  exactly  satisfactory  from  a  share- 
holder's point  of  view.    Every  company  practitioner 
knows  that,  according  to  the  present  law,  the  regulations 
generally  require  that  a  director  shall  hold  a  oertain  num- 
ber of  shares  in  the  company  as  a  qualification  for  office, 
the  object  being  to  protect  the  interests  of  the  share- 
holders '  by  requiring  that  those  who  are  entrusted  with 
the  management  of  the  concern  shall  have  a  personal 
stake  in  it.   Of  course,  the  larger  the  stake  the  more 
careful  are  the  directors  likely  to  be  of  the  company's 
interests.   « Nevertheless,'  says  Mr.  Palmer  in  his  '  Share- 
holders and  Directors'  Legal  Companion,' '  it  is  but  rarely 
that  the  holding  of  a  large  number  of  shares  is  re* 
quired  as  a  qualification.'  Such  a  provision  in  most  oases 
inconveniently  limits  the  number  of  eligible  candidates, 
for  a  man  most  competent  to  fill  the  post  may  not  be  in  a 
position  to  invest  more  than  a  small  sum. 


AN  ACCOUNTANT  ON  RECENT  LEGISLATION. 

Under  the  title  *  Official  Duties  of  an  Accountant,'  a 
lecture  recently  delivered  in  Manchester  by  Mr.  F. 
Pixley,  F.C.A.,  contains  some  remarks  of  as  equal  interest 
to  the  law  as  to  accountants.  The  report  of  the  lecture 
in  the  local  papers,  so  far  as  regards  the  official  duties  of 
an  accountant,  is  disappointing,  as  the  lecturer's  views  upon 
recent  legislation  are  given  the  greater  prominence. 


However,  a  full  report  may  appear  in  the  accountant*' 
weekly  organ,  which  will  give  fuller  particulars.  With 
reference  to  an  appointment  as  receiver  and  manager,  it 
was  stated  that  this  appointment  is  as  a  rule  only  neces- 
sary when  a  concern  is  hard  pressed  for  means,  and  the 
receiver  and  manager  must  be  careful  only  to  incur 
liabilities  in  respect  of  absolute  necessities.    He  most 
also  be  very  careful  not  to  be  made  personally  liable,  and 
in  all  cases  to  sign  any  orders  with  his  official  position 
clearly  marked  after  his  signature.    It  was  the  assist- 
ing of  debtors  in  the  preparation  of  their  statements 
of  affairs,  under  the  Bankrupt  Law  Consolidation 
Act,  1849,  that  brought  professional  accountants  into  pro- 
minence before  the  oommeroial  world,  and  some  of  the 
most  eminent  members  of  the  profession,  both  past  and 
present,  built  up  their  reputation  solely  in  connection 
with  the  statements  they  prepared  under  this  Act.  In 
those  days  the  passing  of  the  bankrupt's  examination  was 
contingent  upon  a  favourable  report  being  made  by  the 
official  assignee  as  to  the  accuracy  of  the  final  accounts ; 
and  a  bankrupt  was  liable  to  be  opposed  by  any  individual 
creditor  on  the  ground  that  the  accounts  were  incorrect 
or  insufficient,  and  if  the  fact  was  established  the  bank- 
rupt was  not  allowed  to  pass  his  examination.  The 
Bankruptcy  Act,  1883,  is,  to  a  oertain  extent,  a  return  to 
the  practice  prevailing  under  the  Act  of  1849.  The  lec- 
turer considered  the  Bankruptcy  Act,  1883,  was  a  direct 
attack  upon  his  profession,  and  many  thought  the  same 
of  the  Companies  (Winding-up)  Act,  1890,  for  they  con- 
tended there  was  no  necessity  whatever  for  the  creation  of 
the  Administrative  Department  of  the  Board  of  Trade 
under  that  Act.  The  lecturer  wound  up  with  an  ex- 
pression of  regret  that  accountants  had  lost  a  large 
amount  of  business,  especially  in  bankruptcy  matters,  bat 
congratulated  the  profession  on  the  prospect  of  getting 
back  some  of  it  in  connection  with  the  liquidation  of 
companies.  It  would  be  a  great  deal  more  satisfac- 
tory in  connection  with  these  companies,  however,  if 
accountants  would  make  it  more  worth  their  business  to 
see  that  all  new  companies  were  soundly  established,  and 
straightforward  certificates  given  to  show  that  they  are 
bond  fide  and  reliable  concerns. 

SOKE  RECENT  DECISIONS  IN  VERSE. 

Our  contemporary,  the  Law  Student?  Journal,  seems  to 
have  added  the  attractive  feature  of  a  poet's  corner  to  its 
columns.  Not  long  since  there  appeared  the  following 
lines  under  the  WtTalw  '  L.  E.  L.' : — 

Baniruptcf  Act,  1893. 
It  the  sheriff  should  levy,  and  stay 
In  your  home  till  the  twenty-first  day. 
You've  done,  tic  a  fact 
A  bankruptcy  act, 
So  I  strongly  advise  you  to  pay. 

Re  The  CUthtrte  Abduction  Cm: 
If  you  are  a  married  man  new, 
And  you-  wife  wye, '  I  won't  live  with  you  I ' 
Ton  get  an  order  of  courts, 
But  you  mutt  not  use  force. 
Bo,  what  the  dance  are  you  to  do? 

Sharp  v.  Wab-jUd. 
Slnoe  Sharp  vereue  Wabjleld  you'll  see 
It  might  very  easily  be, 

That  your  public- ho uee  trade, 
For  which  dearly  you're  paid, 
Is  ruined  by  a  local  J.r. 


By  the  way,  the  enterprising  editors  of  this  magazine 
are  offering  their  usual  prize  essay  competitions  for  the 
best  papers  on :  (1)  The  law  of  husband  and  wife ;  (2) 
The  devolution  of  property  on  an  intestacy;  (3)  An 
original  legal  tale.  The  prizes  are  sums  of  three  guineas, 
two  guineas,  and  two  guineas.  Competition  No.  1  is  open 
to  all  the  world,  ana  if  anyone  sends  in  a  tale  which 
does  not  win  the  prize  he  may  yet  have  a  chance  of  earn- 
ing a  guinea,  as  the  editors  reserve  to  themselves  the  right 
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to  retain  any  likely  tale  competition  and  publish  it  after- 
wards, in  their  journal,  on  the  terms  stated.  Anyone, 
therefore,  who  desires  to  make  an  effort  in  this  direct  km, 
should  write  for  a  copy  of  the  Hay  number  of  the  magazine, 
giving  the  fullest  particulars. 


THE  LATE  SIR  MONTAGUE  SMITH. 

Men's  memories  as  to  judges,  even  muoh  better  known 
and  more  recently  in  active  service  than  Sir  Montague 
Smith,  are  short.  For  about  ten  years  he  has  oeased  to 
exercise  judicial  functions,  and  some  twenty  have  passed 
since  he  quitted  his  seat  in  the  Court  of  Common  Pleas. 
But  his  death,  which  we  noted  on  Monday,  May  4,  merit* 
more  than  a  passing  word.  An  interesting  figure,  repre- 
sentative of  muoh  that  is  best  in  the  English  bench,  has 
passed  away.  He  came  to  the  front  on  the  Western 
Circuit,  then  the  nursery  of  judges,  possessed  of  a 
brilliant  bar,  and  able  to  give  employment  to  some  half- 
dozen  'silks'— a  circuit  very  unlike  He  present  starved 
and  attenuated  self.  In  the  group  of  singularly  gifted 
men  who  went  that  circuit  were  several  much  better 
advocates  than  Montague  Smith,  but  none  inspired  more 
respect — none  were  more  guileless  of  rhetorical  devices, 
ana  few  more  effective  in  that  persuasiveness  which  comes 
from  moral  character. 

It  is  significant  that  he,  a  consistent  and  active  Con- 
servative, was  made  a  judge  by  a  Liberal  Lord  Chancellor, 
Lord  Westbury.  He  was  appointed  a  member  of  the 
Court  of  Common  Pleas  at  a  time  when  that  Court,  not 
always  strong,  was  unusually  so.  8ir  William  Erie  was 
Chief  Justice ;  and  the  present  generation  has  forgotten 
that  many  of  his  contemporaries  regarded  him  as  the  very 
first  of  forensic  speakers  and  the  best  of  judges.  Willes, 
Keating,  and  Byles,  then  puisnes,  were  lawyers  of  learn- 
ing and  ability,  and  among  them  Montague  Smith  showed  I 
to  no  disadvantage.  It  was  a  time  when  there  was  a  i 
rivalry— in  many  ways  useful — between  the  three  Courts  j 
of  common  law.  Business  chiefly  set,  as  it  always  had, 
at  least  since  Mansfield's  time,  to  the  Queen's  Bench. ! 
But  the  Court  of  Common  Pleas  was  also  in  favour, 
especially  among  mercantile  men,  and  Montague  Smith 
did  much  to  sustain  its  reputation.  In  1881  it  became 
necessary  to  strengthen  the  Judioial  Committee,  then 
overweighted  with  business  and  suffering  from  the 
loss  of  several  of  its  best  members,  especially  Lord 
Kingsdown.  Loud  raged  the  storm  of  indignation  at 
the  circumstances  of  the  appointment  of  Sir  Robert 
Collier,  who  was  transferred,  after  being  some  forty- 
eight  hours  a  member  of  the  Court  of  Common  Pleas,  to 
the  Judicial  Committee,  in  direct  violation  of  the  spirit 
of  the  Act  of  Parliament.  Not  a  question  was  raised  as 
to  the  fitness  of  Sir  Montague  Smith's  appointment. 
Besult  justified  the  choice.  Of  the  four  paid  members 
then  nominated  none  gave  more  satisfaction  than  be. 
That  tribunal  has  often  been  charged  with .  excessive 
timidity— as  too  prone  to  decide  large  questions  upon 
Kmall  grounds,  and  not  to  give  oolonial  Courts  all  the 
light  and  leading  which  they  desire  and  fairly  expect. 
The  late  judge  was  not  the  man  to  deprive  that  criticism 
of  all  its  point.  He  excelled  in  dear  analysis  of  facts 
and  authorities.  He  fell,  perhaps,  too  readily  into  the 
habit,  fostered  by  the  system  of  delivering  judgment 
peculiar  to  that  tribunal  —  a  judgment  which  may 
exactly  express  the  view  of  no  one  who  is  a  party  to  it— 
of  deciding  nothing  more  than  was  absolutely  necessary. 
But  he  did  good  work,  as  none  would  more  freely  admit 
than  the  Canadian  and  other  oolonial  lawyers  who  ap- 
peared before  him ;  and  one  or  two  of  the  judgments  pre- 
P*wd  by  him— for  example,  that  in  The  Bank  of  A«e 
South  WaUt  v.  Otetton—on  in  their  way  classical.  It 
has  been  said  that  a  marked  difference,  one  of  kind  and 


temper,  exists  between  lawyers  trained  before  and  those 
trained  after  the  Common  Law  Procedure  Acts.  Sir 
Montague  Smith  belonged  to  the  former ;  he  had  their 
accuracy  and  firm  hold  of  principles.  But  he  had  nothing 
of  their  pertinacious  love  of  '  singleness  of  issue '  and 
other  technical  beauties,  and  he  wae  altogether  modern  in 
bis  desire  to  do  justice,  even  at  the  expense  of  forms. 
We  might  have  had  abler  and  more  learned  men  to  sit  in 
that  greatest  of  all  Courts  of  Appeal,  the  Judioial  Com- 
mittee. But  he,  with  bis  disciplined  sagacity,  high  sense 
of  honour,  and  long  experience,  gave  satisfaction  where 
more  brilliant  men  might  have  failed. — Timet. 


SEARCHES  FOR  HEIRS-AT-LAW, 
NEXT-OF-KIN,  &C. 

Mb.  Sidney  H.  Preston,  of  1  Great  College  Street, 
Westminster,  writes  as  follows : — 

In  the  'agony'  columns  of  the  leading  newspapers 
many  lucky  individuals  are  continually  promised  1  some- 
thing to  their  advantage,'  with  but  the  trouble  of  proving . 
their  identity.  In  many  oases  these  acceptable  announce- 
ments fail  to  catch  the  eyes  of  the  heirs,  next-of-kin  and 
others  for  whom  they  are  intended.  Consequently,  large 
estates  yearly  go  to  the  Crown,  while  the  amount  of  un- 
claimed money  arising  from  other  sources  is  annually 
increasing.  It  may,  therefore,  interest  your  readers  to 
know  that  among  the  names  of  persons  recently  adver- 
tised for  are  the  following : — 

Charles  C.  Aldis,  Isabella  Atkinson,  David  AxtilL  Eliza- 
beth Baker  (or  descendants),  Georges  Becquart,  Eliza- 
Benningfield,  Richard  P.  Bentley  (2.000/.),  Charles  H. 
Bare  (died  1867— children  of),  William  Bird,  Dorothy 
Bos  wood  (representatives  of ;  funds  unolaimed  since  1796). 
Eliza  Boyton,  William  K.  Brophy  (Australia),  James  T. 
Caird,  William  Gaidar  (Manchester),  James  Claridge, 
John  Cliaby,  William  Cole,  Henry  Clark  (Nottingham), 
Copely  Family,  Louisa  M.  Collingwood  (emigrated  twenty 
years  ago).  Edward  Cowham  (Brisbane),  Sarah  B.  Craig: 
(South.  Shields),  Elizabeth  Cronk,  Thomas  Davis  (emi- 
grated 1854),  James  Duncan  (Liverpool,  1860 ;  supposed 
to  be  dead),  William  Elston.  James  M.  Essex  (last  heard 
of  1874),  Emma  L.  Floyd;  William,  Jane,  Elizabeth  and 
Rebecca  Garrett;  Charlotte  E.  Garrod  (children  of), 
Kobert  C.  H.  Good  (America),  Thomas  Harding  (last 
heard  of  1872),  Alexander  Hoar,  Herbert  Family,  William 
Holmes  (Liverpool).  Frederick  W.  Holligan  (Manchester), 
Henry  and  Maria  Howard,  Samuel  James  (emigrated 
1849),  Henry  Knight  or  children  (Naples,  1851), 
William  Tr^tT"*"  (formerly  of  Devonshire),  David 
8.  Lash,  Sate  Lawrence  (Chelsea),  David  T.  and 
Henry  Manton,  Elizabeth  Mason  (or  children),  William 
Mollis,  Thomas  Miller  (merchant,  1692— representa- 
tives of),  Thomas  Morris  (London,  1692— representa- 
tives of),  Arthur  Mumyard,  B,  J.  W.  and  Mary  A.  Neal, 
David  Osborn  (believed  to  have  been  accidentally  killed), 
Ann  Owen  (or  descendants),  Joseph  and  Geo.  Parkinson, 
Louisa  Poole,  John  Peterson  (left  Scotland  for  New  York, 
1863),  Edward  Price  (or  children),  Emily  Jane  Pring. 
Robert  B.  Pursell,  Ada  Maud  Richards,  John  and  Thomas 
Bobinson,  James  Rodway  (Manchester),  Mary  Sandall 
(children  of),  William  Leary  (daughters  of),  Alfred  Sheen 
(schoolmaster),  Richard  Sheppaxd  (Liverpool),  William 
Snooks  (coachman),  Alfred  Spice,  George  Tressy  (known 
as  'No.  V%  Caroline  Ver  Huell,  Mary  Harwiok  (born 
1823),  Gerald  Webster  (Manchester),  Emily  Wharram, 
Luke  White,  Edward  West  (London,  1692— representa- 
tives of),  Mary  Wilkes  (Warwickshire),  John  Wragg  (emi- 
grated 1869  X  George  Williams  (California),  and  Eliza 
Wright  (Middlesex— next  of  kin  of). 
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In  addition  to  the  foregoing,  the  following  extraordinary 
•  windfalls'  have  recently  been  chronicled  :— 

4,000,0001.  to  four  persons  named  Schuberth,  by  the 
death  of  Joeeph  Schuberth,  pianoforte  manufacturer,  of 
Philadelphia. 

12,000  marks  to  a  widow,  In  gratitude  for  her  having 
refused  to  marry  a  Hamburg  bachelor  thirty  years  ago. 
60,000;.  to  General  Booth ;  and 

Ten  shillings  to  a  lady  • to  buy  a  pocket-handkerchief 
to  dry  her  tears '  after  testator's  decease. 


SOUTH-EASTERN  CIRCUIT. 

On  May  8  the  members  of  the  Booth- Eastern  Circuit 
entertained  Lord  Hannen  and  Mr.  Justice  Jenne  at  dinner 
at  the  Hdtel  Metropole  in  celebration  of  the  appointment 
of  the  former  as  a  Lord  of  Appeal  In  Ordinary  and  the 
elevation  of  the  latter  to  the  bench.  Mr.  Justice  Romer 
was  to  have  been  a  similarly-honoured  guest,  but  in  con- 
sequence of  an  attack  of  influenza  his .  lordship  was  un- 
avoidably absent,  as  also  were  Sir  A  K.  Stephenson,  Mr. 
Cock,  Q.C.,  and  Mr.  Sidney  Woolf,  Q.C.,  from  the  same 
cause.  Mr.  Murphy,  Q.C.,  occupied  the  ohair,  and  among 
the  past  and  present  members  of  the  circuit  present  were 
Lord  B  mm  well,  Mr.  Justice  Penman,  Mr.  Baron  Pollock, 
Mr.  Justice  Hawkins,  Mr.  Justioe  Mathew,  Mr.  Justice 

A.  L.  Smith,  Mr.  Justice  Vaughan  Williams,  the  Attorney- 
General  (Sir  Richard  Webster,  Q.C.,  M.P.),  the  Solicitor- 
General  (Sir  E.  Clarke,  Q.C.,  M.P.),  Master  Eaye,  Mr. 
Registrar  Giffard,  Mr.  Registrar  Lord,  Mr.  Biron,  Q.C, 
Mr.  Cohen,  Q.C.,  Mr.  Inderwiok,  Q.C.,  Mr.  Meadows 
White,  Q.O.,  Mr.  M.  Griffith,  Q.C.,  Mr.  Kemp,  Q.O.,  Mr  L. 
Smith,  Q.C,  Sir  C.  Hall,  Q.C.,  M.P.,  Mr.  Finlay,  Q.C., 
M.P.,  Mr.  S.  Will,  Q.C,  M.P.,  Mr.  Ohannell,  Q.O.,  Mr. 
Bayford,  Q.C.,  Mr.  Moorsom,  Q.C,  Mr.  Crump,  Q.C,  Mr.  H. 
Payne,  Q.C.,  Mr.  Underdown,  Q.O.,  Mr.  Candy,  Q.C.,  Mr. 
Kasmlth,  Q.O.,  Mr.  Winch,  Q.C.,  Mr.  Poland,  Q.O.,  and 
Messrs.  W.  B.  Rosher,  Athawes,  G.  Foster,  J.  WooUett, 

G.  Taylor,  J.  Levy,  B.  H.  Pollard,  H.  Williams,  0.  E.  Jem- 
mett,  E.  Besley,  J.  G.  Witt,  S.  Hastings,  M.  Powell,  K. 
Digby,  G.  Dering,  C.  D.  Powles,  H.  W.  Bradford,  E.  Har- 
rison, R.  M.  Bray,  A  Bremner,  F.  Lee,  R.  Brown,  F.  Gore, 

B.  Deane,  H.  H.  Croft,  W.  W.  Wood,  H.  de  Colyar,  M. 
Smith,  E.  Pollock,  F.  Hollaras,  M.  Mackenzie,  W.  Bozall, 
L.  Wilson,  J.  Davis,  H.  F.  Dickens,  H.  Poyser,  C.  F.  Gill, 
W.  J.  Grubbe,  A.  C.  NicoU,  C.  C.  Scott,  J.  G.  Laing,  H. 
Avory,  A.  Maomorran,  H.  Cunyngbame,  C.  K.  Francis,  B. 
Little,  J.  Fox,  B.  Morice,  M.  Goiry,  A.  R.  Cluer,  Rose- 
Innes,  G.  B.  Rosher,  C.  M.  Chapman,  W.  Danokwerts,  L. 
Lipscomb,  L.  Levy,  E.  W.  Han  sell,  H.  A.  Forman,  H.  C. 
Richards,  W.  H.  Williams,  C.  Gordon,  G.  Elliott,  R. 
Mercer,  H.  Loehnis,  M.  Hall,  Guy  Lushiogton  (junior  of 
the  circuit),  F.  G.  Brown,  H.  C.  Monroe,  W.  H.  Payne, 
E.  M.  Pollock,  H.  HoldensteJn,  J.  H.  Murphy,  R.  Kemp, 
B.  Boyle,  G.  Hohler,  H.  C.  Bingley,  F.  Barchard,  H.  Winch, 

H.  D.  Grasebrook,  S.  A.  Mavrojani,  F.  Low,  A.  TasselL 
T.  Mathew,  and  F.  Carpenter. 


Solicitobs'  Benevolent  Association— The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  13th  inst.,  Mr.  Thomas  H. 
Stephens  (Cardiff)  in  the  chair.  The  other  directors 
present  were  Messrs.  H.  Morten  Cotton,  Robert  EUett 
(Cirencester),  Geo.  Burrow  Gregory,  Edwin  Hedger,  John 
Hunter,  R.  Pennington,  Henry  Roscoe,  Sidney  Smith,  R.  W. 
Tweedie,  W.  Melmoth  Walters,  Frederic  T.  Woolbert,  and 
J.  T.  Scott  (secretary).  A  sum  of  2001.  was  distributed 
in  grants  of  relief,  thirty  new  members  were  admitted  to 
the  association,  and  other  general  business  was  trans- 
acted. 


HONOURS  AND  APPOINTMENTS. 

Ms.  Kobjbbt  Hallett  Holt,  of  Lincoln's  Inn,  barrister- 
at-law,  has  been  appointed  the  Vice- Registrar  of  the 
Office  of  Land  Registry,  to  be  the  Registrar  of  that  office 
in  the  place  of  the  late  Mr.  Brent  Spencer  Follett,  Q.C. 
By  virtue  of  this  appointment  Mr.  Holt  becomes,  under 
the  Middlesex  Registry  Act,  1891,  the  Registrar  also  of 
the  Middlesex  Registry  in  suooesaion  to  the  Queen's 
Remembrancer,  who  was  temporarily  appointed  Registrar 
on  the  death  of  Lord  Truro. 

Mr.  Reginald  Mote  Bray  has  been  appointed  Recorder 
of  Guildford  in  the  room  of  Mr.  Morgan  Howard,  Q.C., 
deceased.  Mr.  Bray  is  a  member  of  the  Sooth-Bastem 
Circuit,  and  was  called  to  the  bar  in  1868.  He  is  an 
alderman  of  the  Surrey  County  Council. 

Mr.  John  Ingieby  Jefferson,  of  Northallerton,  has  been 
appointed  Registrar  of  the  County  Court  and  Bankruptcy 
Court  at  Northallerton;  also,  Deputy-Steward  and  Clerk 
of  the  Halmote  Courts  of  the  Manor  of  Northallerton,  in 
place  of  bis  late  father,  Mr.  W.  T.  Jefferson.  Mr.  Jefferson 
was  admitted  in  1876. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Rbgistbabs. 

Wednesday,  May  20. — Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justioe 
North:  Mr.  Carrington.  Mr.  Justice  Stirling:  Mr.  BeaL 
Mr.  Justioe  Kekewieh :  Mr.  Ward.  Mr.  Justioe  Bonier: 
Mr.  Jackson. 

Thursday,  May  21.  —  Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justice  Chitty :  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  La  vie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr. 
Justice  Kekewieh:  Mr.  Pemberton.  Mr.  Justioe  Romer: 
Mr.  Clowes. 

Friday,  May  22.— Court  of  Appeal  No.  2:  Mr.  Leach. 
Mr.  Justioe  Chitty:  Mr.  Bolt.  Mr.  Justioe  North:  Mr. 
Carrington.  Mr.  Justioe  Stirling :  Mr.  BeaL  Mr.  Justioe 
Kekewieh :  Mr.  Ward.  Mr.  Justioe  Romer :  Mr,  Jackson. 

Saturday,  May  23.— Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justioe  Chitty :  Mr.  Farmer.  Mr.  Justioe 
North:  Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr. 
Justioe  Kekowioh :  Mr.  Pemberton.  Mr.  Justioe  Romer: 
Mr.  Clowes. 


Commzbcial  Failures. — According  to  Kemp's  Mer- 
cantile Gazette  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  May  9  was  sixty- 
six.  The  number  in  the  corresponding  week  of  last  year 
was  102,  showing  a  decrease  of  thirty-six,  being  a  net  de- 
crease in  1891,  to  date,  of  180. 

United  Law  Society.— The  usual  weekly  meeting 
was  held  on  May  11,  at  the  Inner  Temple  Lecture  Hall, 
Mr.  Common  in  the  ohair.  Mr.  C.  W.  Williams  moved : 
•  That  the  decision  in  the  Clitheroe  abduction  case  is  (1) 
bad  in  point  of  law;  (2)  against  public  interest,'— Mr. 
W.  8.  Sherrington  opposed,  and  the  debate  was  continued 
by  Messrs.  G.  D.  ElKman,  G.  Mallam,  A.  K.  Common, 
Arthur  Gilbert,  J.  R.  Yates,  J.  L.  V.  S.  Williams,  M.  a 
Nathan,  and  Lewis.  The  opener  having  replied,  the 
motions  were  pot  separately,  and  lost  by  majorities  of  two 
and  four  respectively. 


Horn  Cubs  fob  Deafness. — A  Book  by  a  noted 
Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Nobs*  in 
the  Head,  by  which  ■  self-cure  is  effected  at  soma.  The  Bar.  D.  H.  w. 
Hariock,  of  th«  Pareonaga,  Mlj^-undor-Wychwood,  write* :  "Try  tee 
System  by  all  means;  it  is  first-rate,  and  has  bees  of  the  Ktmest  ttnkt 
tome.'  tost  free,  U.  Dk  Vkbx  *  Co,  PnbHshsrs,  28  Warwick  Las*, 
London,  H.O— Anv-r. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Feom  May  18  to  Mat  23. 


4 

HkHOMQf 

May  18 

May  19 

May  20 

May  22 

May  23 

7 
1« 

16 
19 
66 
68 

judge  hooHm 

Judge  ftreenhow 
Jud(f«  Tomer 
Judge  Barber 
Judge  Maohonoahis 
Jndga  Edge 

1  1  1  1  1  1 

Birkenhead 

Stockton  -on-Tcee 

Lymington 
Engabrfdge 

Dwllngton 

Bournemouth 
Crediton 

Leeds  ~ 
Leybnrn 
Derby 
Wim  borne 
Totnee 

Leigh 

Stokeslar 
MorUook 
Wftreham 

Northallerton 

$BMt  rrf  ffinfog  Register. 

Thursday,  Mat  7. 
No  sitting  (Ascension  Day). 

Friday,  Mat  8. 
Scale- Hayne  v.  JodreU  (construction  of  will—'  relative* 
hereinafter  named '— Tested  interest.  Reported  59  Law 
J.  Rep.  Chanc  538;  L.  R.  44  Chano.  Div.  580).— Dis- 
missed. 

Great  Western  Railway  Company  v.  Cole  (construction  of 
railway  and  works  under  powers  of  special  Act  involving 
implied  extinction  by  statute  of  public  right  of  way  and 
user— Railway  Glauses  Consolidation  Act,  1845). 

Monday,  Mat  11. 

Mogul  Steamship  Company  v.  M  Greg  or,  Gore  if  Co.  (con- 
spiracy— combination  to  keep  up  rate  of  freight — 
engrossing  particular  trade— exclusion  of  rival  traders 
from  combination.  Reported  58  Law  J.  Rep.  Q.B.466; 
L.  R.  23  Q.  B.  Div.  508).— Cur.  adv.  vult. 

Great  Western  Railway  Company  v.  Cole.  —  Further 
hearing. 

Tuesday,  May  12. 
Dowse  Gorton  (administration — executor  carrying  on 
business— claim  of  executors  to  indemnity  ont  of  after- 
acquired  assets— priorities  of  creditors.  Reported  58  Law 
j7fiep.  Ghana  403;  L.  R.  40  Chanc.  D&.  536).-Die- 
missed. 

Montgomery  r.  Thompson  (trade-mark— infringement- 
use  of  the  name  of  a  town— 'Stone  ale.'  Reported 
.  58  Law  J.  Rep.  Chanc  374;  L.  R.  41  Chano.  Div.  35).— 
Dismissed. 

Attorney-General  v.  Emerson  (foreshore— Rights  of  Crown 
—several  fishery— ownership  of  soil  over  which  fishery 
extends).— Dismissed. 

Great  Western  Railway  Company  v.  Cole.— Stand  over. 


(tori  rf  ^ggtal  Agister, 

APPEAL  COURT  L 

Before  the  Lord  Chancellor,  the  Master  or  the 
Bolls,  and  Fry,  L.J. 

Thursday,  May  7. 
Satchwell  v.  Perks  (application  of  plaintiff  for  judgment 
•  or  new  trial  on  appeal  from  verdict  and  judgment  of 
Pollock,  B.,  dated  April  7,  at  trial  with  a  special  jury  in 
Middlesex).— Refused. 

Friday,  May  8. 
Sanders  v.  New  Westminster  Brewery  Company  {List.) 
(application  of  defendant  company  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment,  dated 
April  13,  at  trial  before  Cave,  J.,  and  a  special  jury  in 
London).— Order  for  new  trial. 


Brideut  v.  Dunoon  (appeal  of  plaintiff  from  order  of  the 
Lord  Chief  Justice  and  Mathew,  J.,  dated  April  20,  re- 
versing order  for  trial  in  London  and  restoring  order 
for  trial  in  Wales).— Dismissed. 

RockeUv.  CUppingdale  and  another  (appeal  of  defendants 
from  order  of  Mathew,  J.,  and  Williams,  J„  dated 
April  18,  varying  order  of  official  referee  as  to  costs  of 
action). — Dismissed. 

Saturday,  May  9. 

Neilans  v.  Cuthbertson  and  another  (application  of  de- 
fendants for  jndgment  or  new  trial  on  appeal  from 
verdict  and  judgment,'  dated  April  13,  at  trial  before 
Wills.  J.,  and  a  special  jury  in  London). — Refused. 

Bute  Shipbuilding  Dry  Book  Company  (Lim.)  v.  Glad- 
stone and  another  (application  of  plaintiffs  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  March  21,  at  trial  before  Williams,  J.,  and  a 
special  jury  at  Cardiff). — Refused. 

Monday,  May  11. 
No  sitting. 

Tuesday,  May  12. 

In  re  An  Action  pending' in  Scotland.  Bur  chard  v.  Mac- 
farlanc  (appeal  of  W.  H.  Tindall  and  another  from 
order  of  the  Lord  Chief  Justice  and  Mathew,  J.,  dated 
May  5,  for  examination  before  commissioner  as  to 
documents  In  custody  of  Lloyd's  Register). — Allowed. 

Lewis  v.  The  Pontypridd,  Caerphilly,  and  Newport  Rail- 
way Company  (appeal  of  defendants  from  jndgment  of 
Den  man,  J.,  dated  November  22,  at  trial  without  a  jury 
in  Middlesex).— Part  heard. 

Wednesday,  May  13. 

Coles  v.  Fisher  (appeal  of  defendants  from  order  of  Kay, 
J ,  dated  August  4,  partly  varying  chief  clerk's  certifi- 
cate).— Dismissed. 

Vernon  and  others  (Trustees  of  Loyal  Mundy  Lodge  of 
Independent  Order  of  Oddfellows,  Manchester  Unity)  v. 
Watson  (Q.B.  Crown  Side)  (appeal  of  plaintiffs  from 
judgment  of  Baron  Pollock  and  Charles,  J.,  dated 
January  13,  on  appeal  from  County  Court).— Dismissed. 

Skinners'  Company  v.  Knight  and  others  (appeal  of  plain- 
tiffs from  refusal  of  Charles,  J.,  to  give  jndgment  at 
trial  on  finding  of  jury,  dated  December  19).— Our.  adr. 
vult. 

Cos!  and  another  v.  Welch,  and  another  (appeal  of  defen- 
dant from  judgment  of  Lawrence,  J.,  dated  January  15, 
at  trial  without  a  jury  in  Middlesex).— Part  heard. 


APPEAL   COUBT  IX 

Before  Lindlby,  L  J.,  Lopbs,  L  J.,  and  Kay,  L  J. 

Thursday,  May  7. 

/»  re  J.  Bald,  dee.  Bald  v.  Bald  (appeal  of  E.  W.  Bald 
from  judgment  of  Ohitty,  J ,  dated  March  13,  1890 
—set  down  by  order).— Dismissed. 
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Friday,  May  8. 

8.  A.  Hampton  v.  W.  Qny  and  others  (application  of  de- 
fendants for  new  trial  on  appeal  from  verdict  and 
judgment  dated  January  15,  at  trial  before  Butt,  J, 
and  a  special  jury ;  beard  May  5).— Refused. 

Saturday,  May  9. 

Laugher  v.  Hern  (appeal  of  plaintiff  from  judgment  of 
Kekewicb,  J.,  dated  November  17, 1890;  restored  after 
security  given).— Part  beard. 

Monday,  May  11. 
Laugher  v.  Hern,— Dismissed. 

Tuesday,  May  12. 

Scholcs  v.  Brook  (appeal  of  defendants  Brook  and  another 
from  judgment  of  Komer,  J.,  dated  January  21).— Part 
heard. 

WEDNESDAY,  May  13. 
Original  applications  only  heard. 


8ib  Jambs  Fitzjames  8tephen.— The  Gazette  of 
May  8  contains  the  following :  '  The  Queen  has  been 
pleased  by  letters  patent,  dated  April  20, 1891,  to  grant 
to  Sir  James  Fitzjames  Stephen,  K.C.8.I.,  late  one  of  the 
Justices  of  the  High  Court  of  Justice,  an  annuity  of 
3.500Z. 

The  Election  op  the  Bab  Committee.— Saturday, 
May  9,  was  the  last  day  for  the  nomination  of  gentlemen 
to  serve  on  the  Bar  Committee,  when  the  following  were 
duly  proposed :  Mr.'  Bompas,  Q.C.,  Mr.  Finlay,  Q.C.,  M.P., 
Mr.  Pitt-Lewis,  Q.C.,  M.P.,  Mr.  K  Cutler,  Q.C.,  Mr.  Ben- 
shaw,  Q.C.,  Mr.  Byrne,  Q.O.,  Mr.  S.  Hall,  Q.C.,  Mr.  Far- 
well,  Q.C.,  and  Messrs.  H.  F.  Boyd,  K.  Digby,  F.  Evans, 
M.  Ingle  Joyce,  W.  W.  Knox,  O.  L.  Clare,  D.  Sturges, 
E.  P.  Wolstenbolme,  F.  B.  Palmer,  B.  F.  Lock,  and  E.  F. 
Bigg.  As  more  than  sixteen  candidates  have  been  pro- 
posed a  contest  will  take  place,  and  the  election  will  com- 
mence on  the  17th  inst.,  and  end  on  Saturday,  the  30th 
inst.  Every  member  of  the  bar  is  eligible  to  vote,  and 
voting  papers  can  be  obtained  of  the  hon.  sec.,  Mr.  8.  H. 
Lofthouse,  at  his  chambers,  Farrar's  Buildings,  Temple, 
after  the  16th  inst.,  which  papers,  when  filled  up  and 
signed,  must  be  sent  to  him  within  the  week  ending  the 
30th  inst. 

Consular  Fees. — The  very  high  consular  fees  levied 
by  some  countries,  and  more  especially  by  the  Consulates 
of  Transatlantic  States,  which  have  gradually  become  a 
very  serious  burden  for  persons  engaged  in  trade  with 
those  countries,  have  recently,  at  the  instance  of  a  Bor- 
deaux representative  of  a  large  British  steamship  com- 
pany, induced  the  Chamber  of  Commerce  at  Bordeaux  to 
urge  upon  the  French  Government  the  desirability  of  con- 
cluding an  international  convention  amongst  all  civilised 
States,  by  which  a  maximum  limit  should  be  fixed,  beyond 
which  no  Government  should  in  future  be  allowed  to 
charge  fees  for  consular  services  rendered  by  its  repre- 
sentatives residing  in  other  countries.  <  There  can  be  no 
doubt,'  says  the  British  consul  at  Bordeaux, « that  a  oon^ 
vention  of  this  nature  would  be  benefioial  to  trade  in 
general,  and  that  a  reduction  of  the  consular  fees  charged 
at  present  by  many  countries  would  be  highly  desirable. 
Many  States-  at  present  levy  such  high  fees  for  consular 
attestations  on  invoices  and  other  documents  connected 
with  the  importation  of  goods  from  foreign  countries  that 
these  fees  have  become  merely  another  form  of  import 
duties,  though  they  do  not  appear  in  the  Customs  tariff 
of  the  States  in  question.' 


Misuse  or  Methylated  Spirits. — At  Shrewsbury 
Police  Court,  on  May  7,  Harry  Johnson,  chemist,  Shrews- 
bury, was  charged  by  the  Board  of  Inland  Revenue  with 
using  methylated  spirits  in  the  manufacture  of  friar's 
balsam.  The  offence  having  been  clearly  proved,  defen- 
dant was  fined  50/. 

The  Sea  Fisheries  Act. — An  important  case  under 
the  Sea  Fisheries  Act  was  heard  before  the  Bamsgate 
magistrates  on  May  13.  The  information  laid  against  t he- 
defendant,  Henry  G.  Howard,  was  to  the  effect  that,  when 
acting  as  master  of  the  Bamsgate  smack  Frederick, 
which  was  engaged  trawling  in  the  North  Sea  on  October 
28  last,  he  did,  in  contravention  of  the  Sea  Fisheries  Act, 
1883,  wilfully  cut  the  nets  of  the  Dutch  fishing  vessel 
Jonge  Dirk,  of  Nordwyk-en-Zee.  The  prosecution  was 
conducted  by  Mr.  Howard  Smith,  counsel  for  the  Board 
of  Trade,  while  Mr.  B.  Burrows  defended  on  behalf  of  the 
Bamsgate  Trawl  Smacks  Protection  Association.  The 
bench  found  the  defendant  guilty  of  contravention  of 
Article  19  of  schedule  1  of  the  Sea  Fisheries  Act,  by  not 
taking  proper  precautions,  and  that  a  sufficient  look-out 
had  not  been  kept.  Owing  to  this  the  Bamsgate  vessel 
was  brought  into  such  a  dangerous  position  that  the 
Dutchman's  nets  had  to  be  out  to  prevent  a  collision.  The 
defendant  was  fined  1/.  and  ordinary  costs  of  the  Court, 
and  also  mulcted  in  23i.  15s.  damages.  Execution  was 
stayed  for  a  week  in  view  of  an  appeal. 


BIBTHS. 


On  Ma;  8.  at  Singapore,  the  wife  of  Walter  J.  Napier,  Barrister-at- 
law,  of  a  hod. 

On  May  9.  at  Fornoett,  Sutton,  Surrey,  the  wife  of  George  Brooke,  of 
the  Middle  Temple,  Barrister* t-law.  of  a  son. 

On  May  11,  at  Holms  HU1  House,  Ridge,  Herts,  the  wife  of  Frederick 
W.  Stone,  B.C.L.  BarrUter-at-law,  of  a  daughter. 

On  May  12,  at  15  Weetbonrne  Bond,  Sheffield,  the  wife  of  Reginald 
Benson.  Solicitor,  of  a  son. 

On  May  12,  at  34  Elm  Park  Gardens,  B.W,  the  wife  of  Arthur  P. 
Leach,  Barrister-nt-law,  of  a  son. 


MABBIAGEB. 

On  April  6.  at  St.  Mary's  Ohnroh,  Bathurat,  Gambia,  Joseph  Renaer 
Maxwell,  HA^  B.C.L,  of  Merton  College,  Oxford.  Barrister-at-Iaw,  of 
Lincoln's  inn,  London,  Chief  Magistrate  and  Judge  of  the  Vlee- 
Admtndty  Court  of  the  Colony  of  the  Gambia,  to  Ada  Maud  Beale.  of 
Batoum  Gardens,  London,  eldest  daughter  of  Thomas  Myles  Beale, 
Esq,  M.RC  8. 

I    On  April  10,  at  8t.  Philip's  Church,  Sooth  port,  Samuel  Meaoook.  J-P, 
to  Rttsa.  widow  of  the  late  Robert  Ellis.  Solicitor,  both  of  Dooosater. 
'    On  April  30,  at  the  Theistio  Church.  Fiooadllly,  Mirza  Kastne> 
i  Hosain,  Barrister-at-Law,  to  Maude,  fourth  daughter  of  the  Bev.  Dr. 
'  Hughes. 

I    On  April  30,  at  St.  John  Baptist's.  Bath,  Charles  Thomas  Griffiths. 

I  LR.CP.  Loud.,  M.R  CA.  Eng.  of  Handsworth,  Birmingham,  yonnrat , 
son  of  the  late  Thomas  Grifflths,  Solicitor,  Blihop's  Castle,  to  Blixa, 
Kate,  eldest  daughter  of  the  late  Richard  Azford,  M.R.CA,  J.P., 

!  Bridgwater,  Somerset. 

On  May  12.  at  Holy  Trinity,  Beekenham,  HaHlday  Haroourt.  Soli- 
citor, second  eon  of  the  late  Clareuoe  William  Haroourt,  of  Anerley,  to 
Graoe  Lilian,  elder  surriTing  daughter  of  Ootavius  Jepson,  M.D,  of 
Klmfleld,  Sydenham. 


DEATHS. 

On  April  30,  at  106  Oomeragb  Road,  West  Kensington,  Thomas 
Don  kin  Francis,  of  22  Fish  Street  Hill.  SoMeitor,  seoond  son  of  the  late 
Heniy  Dunkln  Francis,  of  Monument  Yard,  aged  46. 

On  April  30,  at  Malrern,  Blisabeth,  widow  of  the  late  Wm.  Chartres, 
of  Newcastle-upon-Tyne,  Solloltor.  _____ 

On  May  1,  at  1  Bnssell  Cham  bars.  Bury  Street,  Btoomsbury,  Chariots* 
Blisabeth,  third  daughter  of  the  late  Charles  Vernon  Young,  Solicitor, 
aged  26. 

On  May  6.  Goddon  Styles  Hare,  Sana! tor,  of  London,  and  Waddon 
Old  Road,  Croydon,  aged  46. 

On  May  6,  at  Holm  Lea,  The  Park,  Nottingham,  George  8ydney  ' 
Milton  Johnson,  SLA.  (Ox. on.),  Solicitor,  eldest  son  of  the  Town  Clark 
of  Nottingham,  aged  33  years. 

May  10.  nt  Clifton,  Luoy  Caroline,  wife  of  X.  C.  K.  OiiiTant,  CLE, 
Bombay  Clril  Serrtoe,  and  seoond  daughter  of  A.  8.  Eddrs,  Esq,  Q.C. 
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SATURDAY,  MAY  23,  1891. 


*  OBITER  DICTA.' 


learned  judge  is  unable  to  resume  work  on  the 
26th  inst.  There  are  causes  now  waiting  for  trial 
before  his  lordship  which  were  set  down  folly  nine 
months  ago,  and  some  of  which  were  apparently  on  the 
ere  of  trial  some  weeks  since,  when  the  solicitors  were 
warned  to  be  in  readiness  by  the  end  of  April.  This 
meant,  of  course,  the  delivery  of  briefs  and  payment  of 
fees  and  other  incidental  expenses,  only  to  enter  on 
another  period  of  delay  and  uncertainty.  The  evil  is  a 
very  real  and  crying  one,  but  it  would  appear  from  the 
Lord  Chancellors  recent  utterances  in  Parliament  that 
he  is  not  prepared  to  suggest  a  remedy  or  even  to  admit 
the  urgent  necessity  for  one. 


No  one  who  has  watched  the  fluctuations  of  nisi 
priue  for  the  last  decade  can  fail  to  have  been  struck 
by  the  inequality  of  the  materials  out  of  which  iuries 
are  constituted.   One  may  see  in  the  box  to-day  a 
common  jury,  consisting  of  twelve  intelligent,  educated 
men  who  follow  closely  every  point  in  the  evidence, 
and  who  put  questions  evincing  a  thorough  knowledge 
of  the  issues.   One  may  see  next  day  a  (so-called) 
special  jury  constituted  of  men  who  present  the  ap- 
pearance of  being  neither  benh  vettitx  nor  moderate 
docti,  and  from  whom  even  the  most  vigorous  advocate 
fails  to  elicit  a  spark  of  sympathy  or  interest.   Of  course, 
this  is  only  what  one  has  to  expect  in  a  lottery.  As 
the  names  are  called,  the  owners  of  the  names  go  into 
the  box ;  and  sometimes  it  happens  that  a  doxen  sen- 
sible men  find  themselves  side  Dy  side  for  a  few  hours 
or  a  few  days  (as  the  case  may  be) ;  while,  at  other 
times,  it  looks  as  if  all  the  wooden-headed  jurors  had  con- 
sp  ired  to  sit  together.   When  we  consider  the  scale  of 
their  remuneration  we  are  startled  by  the  relative  in- 
feriority of  the  average  special  jury.  Possibly  it  may  be 
partly  accounted  for  by  the  notorious  fact  that  among 
business  men,  who  begrudge  the  waste  of  time  and  money 
involved  in  personal  attendance  at  the  Courts,  it  is — or 
was — the  practice  for  some  person  on  the  staff  of  the 
firm  (generally  a  foreman  of  gentlemanly  appearance) 
to  be  told  off  for  the  duty  of  representing — t.e.  person- 
ating— his  principals  in  the  law  Courts.   The  practice 
being  for  the  officer  of  the  Court  to  call  out  the  names 
of  the  jurors  in  alphabetical  order,  and  for  each  person 
to  file  into  the  jury  box  as  he  answers  to  a  name,  there 
is  really  no  guarantee  that  the  persons  who  are  subse- 
quently sworn  as  jurors  are  the  persons  whose  names 
have  been  called.   To  what  extent  this  fraud  on  the 
litigants,  out  of  whose  pockets  the  fees  payable  to 
special  jurors  are  taken,  is  practised,  it  is  impossible  to 
say;  but  that  it  is  a  fraud  is  beyond  question.  We 
think  that  the  attention  of  the  Lord  Chief  Justice,  as 
president  of  the  Queen's  Bench  Division,  might  usefully 
be  directed  to  this  blot  on  the  jury  system. 


Mr.  Jubticb  Rombb'b  sudden  collapse  during  the 
hearing  of  the  somewhat  sensational  case,  In  re  Park, 
■waa  only  one  out  of  many  inconveniences  experienced 
in  the  Law  Courts/  owing  to  the  mysterious  and  dange- 
rous influenza.  Unfortunately,  however,  the  illness  of 
a  judge  has  a  n^uch  wider  effect  than  that  of  any 
counsel,  however  distinguished.  The  long-suffering 
litigants  in  the  witness  causes  recently  transferred  for 
trial  to  Mr.  Justice)  Homer  from  Mr.  Justice  Chitty  and 
Mr.  J ustiee  Stirling*  will,  to  quote  a  homely  simile, '  have 
jumped  out  of  the  frying-pan  into  the  fire '  if  the 


It  is  pretty  clear  that,  in  the  opinion  of  those  whose 
experience  gives  them  special  authority,  the  law  of 
husband  and  wife,  notwithstanding  the  legislation  of 
recent  years,  is  still  in  a  state  far  from  satisfactory. 
The  Jackson  Case,  Lord  Penzance's  letter  to  the  Timet, 
the  bill  now  before  the'  Legislature  to  assimilate  the 
law  of  divorce  to  that  which  prevails  in  Scotland, 
where  adultery  alone  on  the  part  of  the  husband  en- 
titles the  wife  to  divorce,  and,  lastly,  Mr.  Inder  wick's 
humorous  letter  in  Wednesday's  Timet,  suggest  that 
wide  changes  are  necessary  in  this  branch  of  the  law. 
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No  doubt  the  case  of  '  the  husband  mated  to  an  evasive 
wife,'  as  Mr.  Inderwick  suggestively  puts  it,  is  a  hard 
one,  but  it  is  hard  only  on  the  husband.  Mr.  Inderwick, 
however,  raises  a  question  involving  in  many  instances 
serious  wrongs  to  others.  He  attacks  that  enfant  gdU 
of  the  Court  of  Chancery,  the  restraint  on  anticipation ; 
and  proposes  that  the  judges  of  the  Divorce  Division 
should  be  empowered  to  disregard  the  restraint  in  cases 
in  which  it  may  seem  to  them  just  and  reasonable  to  do 
so.  Thus,  he  says,  will  the  intention  of  the  Act  called 
by  Lord  Hannen's  name,  and  passed  in  1884,  be  effec- 
tually carried  out,  and  an  end  put  to  such  unseemly 

2uabbles  as  occurred  in  the  Jackson  Case.  But  why 
ould  not  a  more  sweeping  change  be  made?  The 
restraint  on  anticipation  was  a  check  imposed  on  undue 
marital  influence.  But  in  recent  days  the  restraint  on 
anticipation  has  been  much  more  frequently  employed 
for  the  purpose  of  avoiding  the  legitimate  claims  of 
creditors  than  for  protection  against  the  undue  exercise 
of  the  rights  of  husbands.  The  power  with  which  Mr. 
Inderwick  proposes  to  invest  the  Divorce  Division  might 
reasonably  be  extended  to  all  the  Courts,  so  as  to  put 
it  out  of  the  power  of  dishonest  women  to  avoid  satis- 
faction of  debts  and  liabilities  for  which  they  are 
morally  responsible. 


Mb.  Stobbt,  M.P.,  has  been  advising  his  constituents 
at  Sunderland  to  get  rid  of  the  jurisdiction  of  county 
magistrates  over  borough  affairs  as  far  as  possible  by 
establishing  a  borough  Court  of  quarter  sessions,  and 
further  advocates,  as  a  general  reform,  the  appointment 
of  stipendiary  magistrates  throughout  the  country  in 
the  place  of  the  present  magistracy,  'who  are  gene- 
rally,' says  Mr.  Storey,  'chosen  from  one  class.'  In 
connection  with  this  subject  attention  may  be  drawn 
to  the  bill  of  Mr.  Lloyd  Morgan,  Mr.  Dillwyn,  Mr. 
Labouchere,  Mr.  Lockwood,  Mr.  Phillips,  and  Mr.  Abel 
Thomas, '  to  enable  county  councils  to  provide  for  the 
appointment  of  stipendiary  magistrates.  The  preamble 
recites  that  'there  is  reason  to  believe  that  certain 
counties  in  England  and  Wales  desire  to  secure  the 
services  of  stipendiary  magistrates  for  the  more  effectual 
execution  of  the  office  of  justice  of  the  peace,  the  better 
protection  of  the  persons  and  properties  of  the  inhabi- 
tants, and  the  advantage  of  the  public ; '  and  by  the 
bill  it  is  proposed  that^  if  any  county  council  by  a 
majority  think  it  expedient  that  a  stipendiary  magis- 
trate or  magistrates  shall  be  appointed  to  execute  the 
office  of  a  justice  or  justices  of  the  peace  within  such 
county,  such  county  council  may  make  a  bye-law  fixing 
the  amount  of  the  magisterial  salary,  which  is  to  be  trans- 
mitted to  the  Home  Secretary,  'who  shall  thereupon 
appoint  a  person  or  persons  qualified  in  accordance  with 
section  1  of  the  Stipendiary  Magistrates  Act,  1868,'  to 
act  as  stipendiary  magistrate  or  magistrates.  The  quali- 
fication under  the  Act  of  1863  (the  preamble  of  which 
may  be  studied  with  advantage)  is  to  be  a  fit  person 
and  a  barrister  of  not  less  than  five  years'  standing. 


Ik  quashing  the  committal  of  Mr.  Storey,  M.P.,  the 
High  Court  made  the  rule  absolute  for  a  certiorari,  with 
costs  against  the  committing  justices  personally.  This 
is,  we  believe,  a  very  unusual  course,  it  being  generally 
considered  that  justices  of  the  peace  who  serve  gratui- 
tously should  not  be  made  to  pay  for  their  mistakes. 
Even  the  paid  judges  of  inferior  Courts  are,  as  a  rule, 


ordered  to  pay  costs  only  in  very  special  cases,  as  in. 
Blades  v.  Lawrence,  48  Law  J.  Ben.  Q.  B.  133,  in  which, 
a  rule  was  made  absolute  against  the  Judge  of  the  City 
of  London  Court,  with  costs,  he  having  been,  as  it  is  put 
by  Mr.  Justice  Blackburn,  'cmtumacioualy  wrong.'  There- 
appears,  however,  to  be  no  doubt  of  the  power  of  the 
Court  to  give  costs  against  justices  of  the  peace,  if  not 
under  the  law  before  1890,  at  any  rate  under  the  Judi- 
cature Act  of  that  year  (63  &  64  Vict.  c.  44).  by 
section  5  of  which  costs  are  in  the  discretion  of  the- 
Court,  and  the  Court  or  judge  has  'full  power  to  deter- 
mine by  whom  and  to  what  extent  such  costs  are  to  be 
paid.' 


Wi  printed  last  week  (ante,  p.  842)  the  names  of  the- 
nineteen  candidates  for  the  sixteen  vacancies  on  the- 
Bar  Committee,  which  are  to  be  filled  up  by  an  election 
commenced  on  Saturday  last,  the  16th,  and  to  termi- 
nate on  Saturday,  the  30th  inst.  We  may  remind  our 
readers  that  the  subscription  is  half-a-guinea  a  year, 
but  that  every  member  of  the  bar,  whether  a  subscriber 
or  not,  is  entitled  to  vote,  though  the  frequent  and 
elaborate  reports  of  the  many  sub-committees  (of  which 
as  many  as  eighteen  sat  in  1890)  are  sent  to  subscriber* 
only.  We  hope  that  the  interest  which  has  hitherto- 
been  shown  by  the  active  voting  at  these  elections  will 
be  continued  on  these  occasions ;  but  we  cannot  help 
thinking  that  it  would  be  desirable  to  bring  the  com- 
mittee more  in  .touch  with  their  constituents  than  is- 
done  by  merely  holding  an  annual  election  and  an 
annual  meeting.  Could  not  a  very  small  charge  be 
made  in  future-  for  each  voting  paper,  in  return  for 
which  each  elector,  besides  being  provided  with  a 
voting  paper,  should  be  entitled  to  receive  the  report* 
of  the  sub-committees  P  Voting  papers  can  be  obtained 
of  the  hon.  secretary,- Mr.  S.  H.  Lofthouse,  at  his  cham- 
bers, Farrar*8  Buildings,  Temple.  The  candidates  have 
issued  ho  addresaes^nor,  o'f  course,  is  there  any  reason 
they  should1  do  so.  £ut  the  essence  of  the  Bar  Com- 
mittee is  that  it  is  a  ^spresentative  body,  which  the 
Inns  of  Court  cannot  be;  and  any  member  of  the  bar 
who  has  any  reform  at  heart  will  do  good  service  to  toe 
bar  if  he  will  take  the  trouble  to  communicate  his 
views  to  the  candidate  for  whom  he  intends  to  vote- 
before  he  votes  for  him. 


Is  influenza  an  '  infectious  disease '  P  This  is  a  ques- 
tion for  doctors  to  decide ;  but  We  believe  we  are  right 
in  saying  that  it  is  not  generally  considered  amongst 
doctors*  to  be  so.  However  th\s  may  be,  it  maybe 
useful  to  point  out  that  neither  in  the  Infectious  Dis-. 
eases  Notification  Act,  1889,  nor  t&e  Infectious  Disease* 
Prevention  Act,  1890,  is  influenza,  jxs  yet,  an  infectious 
disease  in  point  of  law.  By  section  6  of  the  Act  of 
1889  (which  is  applied  to  the  Act  of  1890  by  section  1 
of  the  latter  Act)  the  term  'infectious  disease'  mean* 
smallpox,  cholera,  diphtheria,  membranous  croup,  ery- 
sipelas, scarlatina,  scarlet  fever,  typhus,  typhoid,  enteric, 
relapsing,  continued  or  puerperal  fever,  and  also  includes, 
as  respects  any  particular  district,  any  infectious  diseases 
to  which  the  Act  is  applied  by  resolution  of  the  local 
authority.  By  section  7,  the  local  authority  of  airy 
district  to  which  the  Act  extends  may  by  resolution 
order  that  the  Act  shall  apply  to  any  «tf«e<w««*J' 
other  than  a  disease  specifically  mentioned  in  the  Act- 
Is  influenza  a  disease  of  so  infectious  a  character  that  it 
Digitized  by  VjOOg  IC 


Hat  23,  1891.] 


THE  LAW  JOTJENAL. 


346 


em  be  added  to  the  statutory  list  by  such  &  resolution  P 
"We  very  greatly  doubt  it.  But  the  determination  of 
80  difficult  a  question  is  net  left  entirely  to  the  local 
authorities,  inasmuch  as  by  subsection  8  of  section  7, 
an  order  thereunder  'shall  not  be  of  any  validity  until 
it  is  approved  by  the  Local  Government  Board,'  which 
very  wise  central  authority  will  no  doubt  be  supplied 
with  sufficient  information  to  guide  them  in  granting 
or- refusing  the  approval  of  the  order  of  the  local  autho- 

Wb  called  attention  some  little  time  ago  to  the  long 
Interval  which  in  recent  years  has  elapsed  between  the 
hearing  of  cases  by  the  Court  of  Appeal  and  their  final 
decision  by  the  House  of  Lords.  Their  lordships 
delivered  judgment  in  three  cases  a  few  days  ago,  and 
it  is  interesting  to  note  the  dates.  In  Dowse  v.  Gorton 
the  judgment  of  the  Court  of  Appeal  was  given  on 
February  7. 1888;  in  Montgomery  v.  Thompson  on  Feb- 
ruary 21, 1889;  so  that  mare  than  two  years  passed  in 
both  these  instances.  In  Attorney-General  v.  Emerson 
the  period  was  only  from  November  28, 1880;  and  in  the 
important  case  of  The  Mogul  Steam  Skip  Company  v. 
MFOregor,  Goto  4*  Con  on  which  judgment  is  reserved, 
from  July  18,  1880.  The  only  ease  in  which  lately 
there  seems  to  have  been  real  expedition  is  that  of  Seale- 
Mayne  v.  JodreU  (see  Notes  of  Gases,  p.  86),  which  the 
Court  of  Appeal  heard  on  April  24, 1890.  On  the  other 
hand,  in  the  case  of  Smith  ( pauper)  r.  Baker  $  Sons, 
heard  last  December,  on  which  their  lordships  are  still 
in  leisurely  consideration,  the  intermediate  Court  pro- 
nounced judgment  as  fax  back  as  March  81, 1880.  An 
income-tax  appeal,  The  Commiteionert  of  Income-Tax  v. 
Pemmll,  has  been  waiting  for  judgment  for  about  a  year. 
The  Lord  Chancellor  seems  to  be  of  Lord  Eldon's  mind 
— eat  eito  ei  eat  bene.  But  this  will  hardly  suit  modern 
ideas  of  the  duty  of  Courts  of  Justice. 


.  fo'connection  with  the  Leasehold  Enfranchisement 
Bill,  (which  failed  to  pass  a  second  reading  in  the 
House  of  Commons  by  the  narrow  majority  of  18, 
attention  should  be  directed  to  the  Settled  Land  Act, 
1880  (52  &  63  Vict  c  80).  By  this  enactment  any 
building  lease  may  contain  an  option,  to  be  exercised  at 
any  time  within  an  agreed  number  of  years  not  exceed- 
ing ten,  for  the  lessee  to  purchase  the  land  leased  at  a 

E fixed  at  the  time  of  the  making  of  the  lease, 
before  the  passing  of  this  Act  the  '  Eastbourne 
ing  Agreement'  had  been  in  force.  By  this 
agreement  toe  Eastbourne  tenants  of  the  Duke  of 
Devonshire  have  an  option,  to  be  exercised  within  ten 
years  after  the  commencement  of  a  ninety  years'  lease, 
to  purchase  their  houses  from  the  landlord.  (See  Wood- 
fall,  14th  ed.  App.  B.  sect.  14,  for  a  copy  of  this  agree- 
ment in  full.) 


RIk  the  absence  of  fraud,  claims  by  creditors  of  a 
company  against  its  directors  are  barred  after  the  disso- 
lution of  the  company  by  an  order  made  under 
section  111  of  the  Companies  Act,  1862.  This  is  the 
effect  of  Mr.  Justice  Chitty's  decision  in  the  recent  case 
of  Coxon  v.  Qortt  (Notes  of  Cases,  p.  68).  Section  111 
empowers  the  Court,  when  the  affaire  of  a  company 
have  been  completely  wound  up,  to  make  an  order  that 


the  company  be  dissolved  from  the  date  of  such  order. 
Rule  66  of  the  General  Order  of  November,  1862, 
directs  that  such  order  shall  be  applied  for  by  the 
official  liquidator,  after  the  chief  clerk  has  made  a  cer- 
tificate that  the  affairs  of  the  company  have  been  com- 
pletely Wound  up.  His  lordship  considered  that  the 
decisions  in  In  re  The  Pinto  Super  Mining  Company, 
L.  B.  8  Chane.  Div.  273 ;  and  In  re  The  London  and 
Caledonian  Marine  Insurance  Company,  L.  R.  llChanc 
Div.  140,  which  related  to  a  dissolution  after  a  volun- 
tary winding-up,  applied  to  a  dissolution  by  order  of 
the  Court  in  a  winding-up  by  the  Court.  The  Court  of 
Appeal  in  those  cases  held  that  where,  in  a  voluntary 
winding-up,  a  company  had  been  dissolved  pursuant  to 
section  142  of  the  Companies  Act,  1862,  the  Court  had 
no  jurisdiction  to  make  an  order  on  petition  for  wind- 
ing up  by  the  Court  unless  the  dissolution  could  be 
on  the  ground  of  fraud. 


Thb  object  of  the  action  in  Coxon  v.  Qortt  was  to 
recover  assets  of  a  company  that  had  been  dissolved, 
which  sssets  the  plaintiff,  a  creditor,  alleged  had  not 
been  got  in  pending  the  winding-up.  The  assets  sought 
to  be  recovered  were  sums  alleged  to  have  been  wrong- 
fully paid  by  the  directors  out  of  capital  by  way  of 
dividend.  But  no  charge  whatever  of  fraud  was  made. 
The  plaintiff  claimed  to  have  those  assets  distributed 
among  himself  and  the  other  creditors  on  whose  behalf 
he  was  suing.  The  action  was  practically,  therefore, 
for  a  further  and  complete  winding  up  of  the  affairs  of 
the  company.  Mr.  Justice  Chitty  was  of  opinion  that 
the  action  could  not  be  maintained,  a  conclusion  which 
seems,  both  on  principle  and  authority,  to  be  incon- 
testable. As  his  lordship  pointed  out,  the  creditors  of  a 
company  are  bound  by  the  proceedings  in  the  winding- 
up  and  the  orders  made  therein.  It  would  be  highly 
inconvenient  if  it  was  competent  for  creditors  and 
others  to  rip  up  winding-up  proceedings  which  had  been 
completely  closed.  In  fact,  to  allow  such  a  claim  to 
prevail  as  that  of  the  plaintiff  in  Coxon  v.  Qortt  would 
be  to  open  the  door  to  endless  litigation  by  dissatisfied 
creditors  and  contributor!  es. 


Quite  a  little  controversy  not  long  ago  sprung  up  as 
to  when  and  where  the  late  Archbishop  of  York  made 
his  celebrated  declaration  in  connection  with  the  com- 
pulsory suppression  of  the  sale  of  intoxicating  liquors 
by  retail,  that  he  would  rather  see  England  free  than 
England  sober,  and  more  than  one  attempt  has  been 
made  to  reproduce  the  exact  words  used.  The  declara- 
tion was  no  doubt  made  in  a  speech  in  the  House  on 
the  second  reading  of  the  bill  which  is  now  law  as  the 
Licensing  Act,  1872.  The  exact  words  are  reported  in 
Hansard  as  follows :  '  I  believe  the  tendency  of  all 
modern  legislation  ought  to  be  towards  protection  of 
the  rights  and  privileges  of  minorities.  Therefore  I 
entertain  the  strongest  dislike  to  the  Permissive  Bill. 
I  cannot,  perhaps,  express  it  in  a  stronger  form  than  by 
saying  that  if  I  must  take  my  choice — and  such  it 
seems  to  me  is  really  the  alternative  offered  by  the  Per- 
missive Bill — whether  England  should  be  free  or  sober, 
I  declare — strange  as  such  a  declaration  may  sound 
coming  from  one  of  my  profession — that  I  should  say 
it  would  be  better  that  England  should  be  free  than 
that  England  should  be  compulsorily  sol 
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distinctly  prefer  freedom  to  sobriety,  because  with  free- 
dom we  might  in  the  end  attain  sobriety,  but,  in  the 
other  alternative,  we  should  eventually  lose  both  free- 
dom and  sobriety.'  The  speaker  then  went  on  to  advo- 
cate a  certain  combination  of  official  and  elective 
elements  in  the  licensing  board 4  so  as  to  give  the  rate- 
payers the  assuring  conviction  that  their  interests  were 
fairly  represented,  while,  by  retaining  the  magistracy, 
you  would  have  the  Conservative  element,  duly  to 
resist  popular  influences  and  give  consistency  to  their 
decision b.'  Such  a  combination  would  seem  now  to  be 
impossible.  The  county  councils  are  the  only  bodies 
who  could  take  over  licensing  business  from  the  licens- 
ing justices,  and  on  the  county  councils  the  magistracy 
has  no  official  representation.  Looking  to  the  plenitude 
of  the  powers  of  the  licensing  justices  as  now  at  last 
fully  made  known  to  them  by  Sharp  v.  Wakefield,  we 
think  it  is  not  likely  that  those  powers  will  be  trans- 
ferred to  such  wholly  elective  bodies  as  the  county 
councils. 


A  point  of  company  law  of  much  importance,  upon 
which  at  first  sight  there  seems  to  have  been  some 
conflict  .of  judicial  opinion— namely,  as  to  the  effect  of 
a  certificate  of  incorporation  of  a  company — may  now 
be  regarded  as  finally  set  at  rest  by  the  decision  on  the 
28th  ult.  of  the  Court  of  Appeal  in  In  re  The  National 
Debenture  and  Assets  Corporation  (Lim.).  It  was  there 
decided,  affirming  the  decision  of  Mr.  Justice  Eekewich 
(Notes  of  Cases,  p.  84),  that  the  certificate  of  incorpo- 
ration could  not  be  treated  as  conclusive  of  the  fact 
that  seven  persons  had  signed  the  memorandum  of 
association  of  a  company. 


The  point  turns  upon  section  18  of  the  Companies 
Act,  1862,  which  enacts  that  the  certificate  of  incorpo- 
ration shall  be  conclusive  evidence  that  all  the  requisi- 
tions of  the  Act  in  respect  of  registration  have  been 
complied  with.  That  section  refers  back  to  section  6, 
which  enacts  that  seven  or  more  persons  associated  for 
any  lawful  purpose  may,  by  subscribing  their  names  to 
a  memorandum  of  association,  and  otherwise  comply- 
ing with  the  requisitions  of  the  Act  in  respect  of  re- 
gistration, form  an  incorporated  company  with  or 
without  limited  liability.  "Whether  subscribing  the 
memorandum  by  seven  or  more  persons  is  one  of  the 
requisitions  compliance  with  which  is  to  be  conclusively 
shown  by  the  certificate  of  registration  is  by  no  means 
evident  on  the  language  of  the  section.  But  the  Court 
of  Appeal,  adopting  the  view  taken  by  Mr.  Justice 
Eekewich,  have  now  held  that  it  is  not  so ;  and  that, 
therefore,  the  certificate  is  not  conclusive  that  the 
memorandum  was  properly  signed. 


The  effect  of  Oakes  v.  Turquand  and  other  cases  is  that 
a  certificate  of  incorporation  is  not  merely  a  primdfmcie 
answer,  but  a  conclusive  answer  to  any  objection  >in 
respect  of  the  registration,  and  that  it  prevents  all  re- 
currence to  prior  matters  essential  to  registration,  and 
is  conclusive  that  all  previous  requisites  have  been  com- 
plied with.  PeeVe  Case  also  went  to  show  that  an 
examination  of  the  circumstances  attending  the  original 
registration  was  not  permissible,  and  that  nothing  could 
be  inquired  into  as  to  the  regularity  of  the  prior  pro- 


ceedings. In  neither  of  those  cases,  however,  was.it 
definitely  laid  down  that  the  certificate  was  conclusive 
that  the  memorandum  of  association  had  been  signed 
by  seven  persons.  On  the  other  hand,  in  In  re  The- 
Northumberland,  <§•&  Banking  Company,  2  De  G.  &  J. 
867— -which  did  not  arise  on  the  Companies  Act,  1862,. 
but  on  the  previous  Winding-up  Act—Lord  Justice 
Turner  declined  to  be  bound  by  a  certificate  if,  in  fact,, 
the  company  could  not  be  registered.  That  case  was- 
cited  in  Baronet*  Wenlock  v.  The  Biver  Dee  Company,. 
57  Law  J.  Rep.  Ohanc.  946}  L.  R  38  Chanc  Div.  684, 
where  it  was  held  that  a  clause  in  one  of  the  Lands 
Improvement  Companies  Acts,  making  the  certificate 
of  the  Inclosure  Commissioners  conclusive  evidence  of 
the  validity  of  a  charge  under  the  Act,  did  not  render 
the  charge  valid  in  such  a  case. 


Tkb  rule  as  to  the  release  of  a  surety  by  giving  time 
to  the  principal  debtor  is  too  well  settled  now  for  it  to 
be  seriously  questioned.  Still,  not  unfrequently  cases- 
come  before  the  Courts  in  which  the  question  of  fact 
arises  as  to  whether  time  has  been  given  to  the  debtor 
in  such  a  way  as  to  bring  the  rule  into  play.  In  Bottom 
v.  Sainton,  60  Law  J.  Rep.  Chanc  288,  J.  &  S.  and 
other  parties  in  1867  mortgaged  their  several  undivided 
shares  in  the  property  as  security  for  460/.  advanced  to 
J.,  the  mortgagors  covenanting  jointly  and  severally  for 

Kyment  thereof,  but  S.  only  joined  as  a  surety  for  J. 
December,  1884,  this  mortgage  with  others,  amount- 
ing in  all  to  8,2002.,  was  consolidated  by  a  deed  to 
which  S.  was  not  a  party,  the  plaintiff  advancing  the 
3,200/.  to  J.,  and  the  latter  covenanting  to  repay  the 
same  on  January  19, 1886.  The  plaintiff  brought  en 
action  against  the  surety  to  make  her  liable  on  her 
covenant,  as  a  consolidating  deed,  if  properly  drawn, 
always  preserves  to  the  mortgagee  his  rights  under  the 
mortgages  which  are  being  consolidated.  The  effect  of 
the  new  covenant  for  payment  was  held  to  be  that  the 
mortgagee  could  not  sue'the  principal  debtor  until  a 
later  period  than  he  could  have  done  under  the  mort- 
gage of  1867,  and,  therefore,  the  surety  was  released 
from  her  liability.  The  plaintiff  was  not  daunted  by 
this  reverse,  but  contended  that,  though  the  covenant- 
by  the  surety  had  been  released,  still  the  security  given 
by  her  remained.  Mr.  Justice  Chitty,  however,  refused 
to  accede  to  this  contention,  and  held  that  the  altera- 
tion of  the  contract  without  a  surety's  consent,  or  without 
the  reservation  of  rights  against  him,  affected  his  position 
equally  in  regard  to  every  part  of  his  contract  of  surety- 
ship, and  therefore  the  surety  was  wholly  relieved  from 
the  security  which  she  had  given  in  1867.  One  cannot 
but  feel  that  such  a  defence  is  rather  more  technical 
than  otherwise,  as  she  was  not  in  reality  at  all  preju- 
diced by  the  change  in  the  nominal  day  for  payment. 
Still,  from  her  point  of  view,  the  decision  was  evidently 
satisfactory,  as  she  had  done  J.  a  good  turn  by  becom- 
ing his  surety,  and  then,  when  the  time  for  payment 
came,  she  was  able  to  back  out  of  it.  For  the  future, 
draftsmen  of  consolidating  deeds  must  be  careful  to  see 
that  no  sureties  are  inadvertently  released,  but  that 
either  they  are  parties  or  the  mortgagees'  rights  against 
them  are  reserved.  Probably,  however,  many,  if  not 
most,  conveyancers  insert  a  clause  in  mortgages  to 
which  a  surety  is  a  party  to  the  effect  that,  though  aa 
between  the  principal  debtor  and  the  surety  the  latter 
is  only  a  surety,  yet  as  between  the  creditor  and  the 
surety  the  latter  shall  be  considered  a  principal  debtor, 
Digitized  by  VjOOv  LC 
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«nd  shall  not  be  released  by  time  being  given  to  the 
real  debtor  or  otherwise  by  any  dealings  between  the 
creditor  and  debtor. 


Iixaemji  or  badly  written  depositions  are,  it  seems, 
«  source  of  much  irritation  to  Her  Majesty's  judges  on 
circuit.  A  circular  on  this  subject  has  recently  been 
addressed  by  the  Home  Department  to  all  clerks  to 
justices,  and  will,  no  doubt,  hare  some  effect.  At  the 
same  time,  many  of  the  offending  scribes  are  too  old  to 
learn  a  *  Oml  Service '  style  of  writing,  and  will  con- 
tinue to  be  more  or  less  illegible  till  the  end  of  the 
chapter.  The  important  qualification  of  clear  as  well 
as  rapid  writing  is  likely,  however,  to  have  more 
weight  than  formerly  in  the  selection  of  clerks  to 
justices. 


Pttblic  interest  in  the  cause  eilebre,  Evelyn  v.  Hurl- 
csrf ,  has  been  fully  sustained  by  the  questions  put  to 
the  Attorney-General  in  the  House  of  Commons.  That 
the  Public  Prosecutor  has  been  referred  to  the  Solicitor- 
General  was  a  complete  answer  to  the  suggested  diffi- 
culty in  this  case.  But  has  it  ever  occurred  to  the  law 
officers  of  the  Grown  or  the  Treasury  what  the  position 
-would  have  been  if  the  Solicitor-General  had  led  for 
the  plaintiff  instead  of  Mr.  Candy,  QX).  ? 


Probably,  the  legal  presumption  that  a  gift  by  a 
■father  to  one  of  his  children  of  any  large  sum  of  money 
in  his  lifetime  is  intended  as  an  ademption  pro  tanto  of 
what  be  has  left  to  that  one  by  his  will  frequently 
frustrates  the  father's  intention;  and  the  decision  of  the 
Court  of  Appeal  in  Laeon  v.  Lacon  (Notes  of  Oases, 
auto,  p.  82),  reversing  that  of  the  Court  below,  will  be 
hailed  with  general  satisfaction.  It  maybe  remembered 
that  Sir  E.  Lacon  was  the  owner  of  twenty-one  twenty- 
fourth  shares  in  a  brewery  business.  By  his  will  he 
bequeathed  those  shares  to  three  of  his  sons,  of  whom 
E.  was  one,  providing  that,  except  E.,  they  should  not 
be  allowed  to  take  any  part  in  the  management  of  the 
business.  After  the  date  of  the  win,  E.,  who  had  been 
employed  in  the  business  for  some  time  at  a  salary, 
asked  for  an  increase  of  it.  His  father  would  not  grant 
him  this,  but  gave  him,  on  a  reconstitution  of  the  part- 
nership, two  shares  therein.  E.  resisted  the  theory  of 
ademption  on  the  ground  that  he  had  purchased  the 
shares,  giving  his  services  in  exchange  and  as  the  con- 
sideration for  them ;  and,  further,  that  the  presumption 
of  ademption  did  not  even  primd  faoie  arise  in  the 
case  of  property  of  this  kind.  Mr.  Justice  Romer 
disagreed  with  him  on  both  grounds;  but  he  has 
been  successful  in  the  Court  of  Appeal.  The  leading 
case  on  this  subject  is  Ex  parte  Pye,  18  Ves.  140, 
and  in  the  notes  on  that  case  in  White  and  Tudor's 
*  Leading  Cases'  (6th  edit.  vol.  ii.  p.  864)  will  be 
found  many  cases  showing  the  strong  presumption 
there  is  in  the  eyes  of  the  law,  that  a  gift  of  a  large 
sum  of  money  to  a  child  is  intended  by  a  person  in 
loco  parentis  as  an  ademption  pro  tanto  of  any  money 
bequeathed  to  that  child  in  a  will  previously  made. 
But  we  do  not  generally  regard  as  a  gift  anything 
wfcich  we  have  paid  for,  and  what  difference  can  it 
aaike  that  we  have  not  used  the  medium  of  exchange, 
best  have  given  our  services  instead  of  a  mosey  pay- 


ment P  E.'s  two  shares  were  really  bought  by  him, 
and.  therefore,  were  put  out  of  the  power  of  his  father's 
will  The  Court  of  Appeal  seem  further  to  have  left 
open,  for  the  decision  of  some  future  leading  case,  the 
question  whether  the  presumption  of  ademption  can  be 
applied  to  shares  of  this  kind. 


i 

Ir  the  preface  to  the  new  edition  of  '  Chhty  on  Con- 
tracts '  attention  was  called  to  eight '  points  of  contract 
law  as  seeming  to  require  remedial  legislation/  Of 
these  only  one,  that  appearing  from  Peek  v.  Deny,  68 
Law  J.  Rep.  Q.  B.  616,  which  Mr.  Warmington's  Act 
dealt  with,  has  received  the  attention  of  the  Legisla- 
ture. For  the  nature  of  the  others  reference  should  be 
had  to  Pott  v.  Clegg,  16  M.  &  W.  821 ;  to  Tremeere  v. 
Morrison,  1  B.  N.  0.  89;  to  NeUeon  v.  James,  61  Law 
J.  Bep.  Q.  B.  869 ;  to  Foakes  v.  Beer,  64  Law  J.  Rep. 
Q.B.  180;  to  Bead  v.  Anderson,  68  Law  J.  Rep.  Q.  B. 
632 :  to  Smith  v.  Woodflne,  1  0.  B.  (v.s.)660 ;  and  to 
section  88  of  the  Companies  Act,  1867.  The  most  im- 
portant from  the  practical  point  of  view  is  the  strange 
rule  of  Pott  v.  Clegg,  in  which  it  was  held  that  money 
left  with  a  banker,  if  not  drawn  upon  for  six  years, 
becomes  the  absolute  property  of  the  banker. 


Mb.  F.  S.  Powell,  the  well-known  reformer  of  the 
law  of  public  health,  has  carried  his  Museum  and 
Gymnasium  Bill  through  the  House  of  Commons,  and 
it  now  awaits  a  second  reading  in  the  House  of  Lords. 
The  bill  is  a  permissive  one  only,  and  repeats  almost 
word  for  word  the  procedure  for '  adoption  which  is  to 
be  found  in  section  8  of  the  adoptive  Infectious  Diseases 
Prevention  Act,  1800.  As  is  very  properly  explained 
in  a  memorandum  prefixed  to  the  bill,  the  Public 
Libraries  Acts  (see  Public  Libraries  Act,  1866  (13  &  19 
Vict,  c  70),  s.  18),  if  and  where  adopted,  authorised  the 
establishment  of  museums  and  schools  for  science  and 
art,  as  well  ss  libraries,  at  the  expense  of  the  localities 
adopting  those  Acts,  but  these  Acts  give  no  power  to 
use  the  rooms  for  lectures  or  to  charge  for  admission. 
Mr.  Forsyth's  Swimming  Baths  Act  of  1878  also  allows 
the  swimming-baths  provided  under  that  Act  to  be  used 
as  a  gymnasium  during  the  winter,  but  'there  is  no 
power  to  use  any  building  as  a  gymnasium  unless  it  is 
a  swimming-bath '  provided  under  that  Act.  Mr.  Powell 
proposes  by  clause  4  of  his  bill  that  '  an  urban  autho- 
rity may  provide  and  maintain  museums  for  the  recep- 
tion of  local  antiquities  or  other  objects  of  interest,  and 
gymnasiums  with  all  the  apparatus  ordinarily  used 
therewith,  and  may  erect  any  buildings  and  generally 
do  all  things  necessary  for  the  provision  and  mainten- 
ance of  such  museums  and  gymnasiums.'  The  regula- 
tion of  charges  for  admission  and  other  matters  is  to  be 
left  to  the  discretion  of  the  local  authorities.  The  bill 
is  not  a  long  one,  containing  only  fourteen  clauses. 
Its  powers,  by  clause  18,  are  to  be,  as  the  common  form 
of  the  draftsman  now  runs,  '  in  addition  to  and  not 
in  derogation  of  any  other  powers  conferred  by  Act 
of  Parliament'  Surely,  instead  of  hobbling  on  with 
this  clause,  the  Libraries  Acts  ought  to  bo  repealed  and 
re-enacted,  and  the  present  bill  consolidated  with  them. 
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SPECULATING  FOR  DIFFERENCES. 

The  case  of  Salomon  v.  Warner  and  others,  decided  in 
the  Court  of  Appeal  on  April  26  last  (Notes  of  Cases, 
p.  78),  not  only  raises  questions  of  great  interest  to  all 
who  are  in  any  way  concerned  with  Stock  Exchange 
transactions,  but  has  given  rise  to  a  decision  of  the 
greatest  importance  on  a  point  of  principle  in  the  law 
of  tort.  The  case  was  briefly  commented  on  in  our 
issue  of  May  2  (ante,  p.  297). 

.  The  facts  as  disclosed  in  the  pleadings  and  for  the 
purposes  of  the  decision  taken  by  the  Court  as  true 
were  (so  far  as  they  are  necessary  to  understanding  the 
important  points  of  the  judgment)  as  follows:  The 
plaintiff  was  a  stockbroker  and  a  member  of  the 
Stock  Exchange.  The  defendants  were  respectively 
the  owner  of  a  patent  medicine  which  was  to  be 
sold  to  a  limited  company  formed  for  the  purpose 
of  buying  it,  the  brokers  of  that  company,  and  one  of 
its  promoters.  The  plaintiff,  hearing  of  the  formation 
of  this  company,  and  presumably  believing,  from  all 
that  came  to  his  ears,  that  there  would  be  plenty  of 
buying  and  selling  of  '  Warners/  which  would  give  a 
chance  of  profit  in  the  ordinary  way  of  business,  entered 
into  contracts  to  sell  '  Warners '  with  persons  other 
than  the  defendants.  It  must  be  taken  from  the  deci- 
sion that  the  plaintiff  was  not  induced  to  enter  into 
these  contracts  Dy  anything  which  the  defendants  repre- 
sented to  him,  but  made  them  on  quite  independent 
grounds,  so  that  there  was  no  privity  of  contract  between 
the  plaintiff  and  the  defendants,  and  no  liability  from 
the  defendants  to  the  plaintiff  on  this  ground. 

According  to  the  statement  of  claim  the  course  of 
events  then  was  that  the  defendants  conceived  the  idea 
.of  making  a  corner  in  'Warners,'  and  conspired  to- 
gether to  carry  it  out  by  procuring  the  allotment  of 
the  bulk  of  the  shares  to  nominees  of  themselves,  so 
that  they  themselves  might  have  the  control  of  the 
shares.  The  interposition  of  the  nominees  was  neces- 
sary, as  otherwise  the  directors  would  have  known  that 
two-thirds  of  the  shares  had  not  been  allotted  to  the 
public,  and  would  not  have  been  able  to  make  the 
statement  to  the  Stock  Exchange  Committee  which  is 
necessary  for  obtaining  a  quotation  and  settlement. 
The  next  step  was  for  the  defendants  to  cause  the 
directors  to  make  that  statement  to  the  committee, 
such  statement  being  in  the  defendants'  mouths  of 
course  false  and  fraudulent.  Then  the  squeese  began. 
When  the  plaintiff  wanted  to  fulfil  his  contract  to 
deliver  the  snares,  he  found  that  he  conld  only  obtain 
them  from  the  defendants,  from  whom  ultimately  he 
was  obliged  to  take  them  at  a  fancy  price.  This  action 
was  brought  to  recover  from  the  defendants,  as  damages 
for  a  tort,  the  difference  between  this  fancy  price  and 
the  normal  price  of  the  shares.  The  fraud  alleged  was 
double-barrelled:  first,  in  leading  and  allowing  the 
directors  to  think  that  the  shares  were  being  allotted 
to  tiie  public  instead  of  to  the  defendants;  and, 
secondly,  in  causing  the  fraudulent  statement  to  be 
made  to  the  Stock  Exchange  by  the  directors  that 
two-thirds  of  the  shares  issued  had  been  alio  ted  to  the 
public 

The  materiality  of  these  two  frauds  is  that  they 
would  alter  in  vital  points  the  data  on  which  a  business 
man  estimates  his  chance  of  profit  and  lost  in  such  a 
bargain  as  one  about  the  shares  of  a  company  which 
has  not  yet  gone  to  allotment.  For  in  estimating  the 
price  of  such  shares,  and  the  risk  of  a '  corner '  as  an  ele- 


ment in  the  price,  any  member  of  the  Stock  Exchange 
would  know  that  he  was  safe  against  an  allotment  of 
the  bulk  of  the  shares  to  the  promoters.  For,  if  that 
were  done,  the  Stock  Exchange  Committee  would  not 
grant  a  settlement ;  and,  if  no  settlement  were  granted, 
contracts  entered  into  for  the  sale  of  the  shares  would 
not  be  binding.  But,  if  the  bulk  of  the  shares  were 
once  to  be  in  the  hands  of  the  public,  a  stockjobber 
might  well  be  willing,  and,  indeed,  in  the  ordinary 
course  of  business  is  obliged,  to  take  the  risk  of  a 
'corner.' 

The  case,  then,  that  the  plaintiff  alleged  against  the 
defendants  was  in  substance  this,  that  the  defendants, 
with  the  intention  of  damaging  such  members  of  (he 
public  (including  the  plaintiff)  as  should  have  entered 
into  contracts  to  sell .  shares  in  the  company,  conspired 
together,  first,  by  means  of  fraud,  to  get  the  bulk  of 
the  company's  shares  under  their  own  control,  and  then, 
also  by  fraudulent  means,  to  obtain  a  settlement  from 
the  Stock  Exchange  Committee.  The  damage  consisted 
in  this,  that  sellers  were  forced  to  obtain  shares  for 
delivery  at  a  fancy  price  when,  but  for  the  fraud  prac- 
tised, the  shares  would  have  been  obtainable  at  •& 
normal  price. 

Such  a  case  might  have  been  very  difficult  to  prove 
at  the  trial,  but  it  came  before  the  Court  on  a  motion 
to  strike  out  the  statement  of  claim  as  disclosing  no 
cause  of  action,  for  which  purpose,  as  on  a  demurrer, 
all  that  was  alleged  must  be  taken  as  true.  The  Court 
of  Appeal,  affirming  the-  judgment  of  the  Divisional 
Court,  decided  against  the  statement  of  claim,  and  also 
refused  leave  to  amend  it.  If  this  decision  stands,  it  is- 
hard  to  see  that  the  public  will  ever  get  protection 
against  'corners,'  even  when  .brought  about  by  means 
of  fraud,  for  the  case  put  forward  in  the  statement  of 
claim  alleged  plenty  of  fraud  at  every  stage. 

On  broad  principles,  however,  it  is  submitted  that 
there  ought  to  be  a  remedy  in  such  a  case  as  the  plain- 
tiff put  forward.  There  is,  singularly,  little  direct 
authority  on  the  point,  and,  as  the  growth  of  *  comers r 
in  recent  years  has  become  at  least  more  notorious  than 
formerly,  there  would  seem  to  be  room  and  opportunity 
for  a  '  leading  case.'  The  case  of  Bedford  v.  Bagthax, 
4  H.  &  N.  638,  was  not  unlike  the  present  case,  aid 
might  have  assisted  the  plaintiff  but  that  it  was  dis- 
approved of  in  the  House  of  Lords  by  Lord  Chelmsford 
in  Peek  v.  Ovrnef,  43  Law  J.  Rep.  Chano.  10;  L.R. 
6  ILL.  p.  887. 

Treating  the  question,  therefore,  as  one  of  principle,, 
it  is  at  any  rate  beyond  dispute  that,  if  the  allegations- 
in  the  statement  of  claim  were  true,  the  defendant* 
were  open  to  indictment  as  members  of  a  criminal  con- 
spiracy for  the  false  and  fraudulent  statement  which 
they  caused  to  be  made  to  the  Stock  Exchange  Com- 
mittee (Repina  v.  Atpinall,  46  Law  J.  Rep.  M.  0.  l**i 
L.  R,  2  Q.  B.  Div.  48).  It  was  argued  for  the  plaintiff 
that,  as  he  had  been  damaged  by  this  fraud,  since  the 
effect  of  it  had  been  to  make  his  contract  binding  on- 
him,  it  followed  from  the  liability  to  indictment  that 
the  defendants  were  also  liable  to  him  in  a  civil  action 
for  damages,  and  the  dictum  of  Lord  Justice  Fry  *w 
relied  on :  '  I  cannot  doubt  that  whenever  persons  enter 
into  an  agreement  which  constitutes  at  law  an  indict- 
able conspiracy,  and  that  agreement  is  carried  into 
execution  by  the  conspirators  by  means  of  an  unlawful 
act  or  acts  which  produce  private  injury  to  some  person* 
that  person  has  a  cause  of  action  against  the  consptr*- 
tors '  (The  Mogul  Steamship  Company  v.  M'Grepor  Gov 
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«8  Law  J.  Ren.  Q.  B.  466;  L.  R.  23  Q.  B.  Div.  at 
p.  634).  But  the  Divisional  Court  and  also  the  Court 
■of  Appeal  held  that  the  existence  of  the  conspiracy 
■did  not  give  the  plaintiff  any  farther  right  of  action 
than  he  would  have  had  if  the  act  which  the  con- 
spirators agreed  to  do  had  been  done  by  a  single 
person. 

The  plaintiff  was  thus  driven  to  base  his  right  of 
*ction  on  some  such  ground  as  this:  'That  the  defen- 
■dants  having  by  fraudulent  means,  designed  for  that 
very  purpose,  inflicted  damage  on  the  plaintiff,  were 
liable  to  the  plaintiff  for  the  damage  so  inflicted.'  It 
-seems  to  have  been  assumed  in  the  judgments  delivered 
that  the  plaintiff  would  have  no  remedy  on  such  a 
•ground  against  the  defendants  unless  the  fraud  was 
practised  by  them  directly  on  the  plaintiff;  and  the 
judgment  of  the  Master  of  the  Bolls  was  to  some  extent 
-devoted  to  showing  that  none  of  the  fraudulent  repre- 
sentations complained  of  were  made  to  the  plaintiff 
-directly  or  indirectly.  But  the  gist  of  the  plaintiff's 
grievance  was  that  the  fraud  was  a  secret  one,  practised 
to  his  detriment  behind  his  back.  As  to  this  the 
Master  of  the  Bolls  said :  '  The  plaintiff  claimed  that 
lie  had  a  right  of  action,  because,  as  he  said,  the  de- 
fendants had  not  told  some  one  else,  who  was  in  no 
Way  connected  with  the  plaintiff,  the  truth.  There  is 
no  such  right  as  this  by  the  law  of  England.'  That, 
tiowever,  is  surely  too  broadly  stated  in  view  of  the  law 
■of  libel.  The  Court  of  Appeal  seem  to  have  considered 
that  the  want  of  privity  between  the  plaintiff  and  the 
•defendants  was  fatal  to  the  plaintiff's  case.  But  in 
tort  the  course  of  the  damage  normally  flowing  from 
the  tort  takes  the  place  of  privity.  And  as  regards  the 
remoteness  of  the  damage  in  such  a  case  as  the  pre- 
sent, it  would  be  an  impudent  thing  for  a  defendant 
who  had  intended  to  bring  about  damage  by  a  certain 
coarse  of  action  to  object  that  the  damage  was  too 
remote  when  it  occurred  in  the  very  way  that  he  in- 
tended. To  put  a  parallel  case  where  there  is  an  equal 
absence  of  privity  between  the  plaintiff  and  defendant, 
suppose  that  the  plaintiff  has  contracted  to  bay  goods 
monthly  from  B.,  and  that  the  price  may  be  raised 
10  per  cent,  whenever  O.  thinks  that  the  current  price- 
lists  make  it  fair  that  it  should  be  so  raised;  sup- 
pose then  that  the  defendant,  with  the  intention  of 
-damaging;  the  plaintiff,  puts  before  C.  fraudulently  con- 
cocted price-lists  in  order  to  induce  him  to  raise  the 
price  on  the  plaintiff.  If  C.,  accepting  the  price-lists 
as  genuine  in  all  good  faith,  raises  the  price  at  a  time 
when,  if  he  had  seen  genuine  price-lists,  he  would 
have  left  it  unaltered,  it  would  be  hard  if  the 
plaintiff  were  denied  a  remedy  against  the  defen- 
dant. The  only  point  in  which  it  can  be  said  that  these 
eases  are  not  parallel  is  that  in  Salomon  v.  Warner  the 
parties  were  engaged  in  trade  competition  with  one 
another,  and  that  what  one  gained  the  other  must  lose. 
But  the  whole  course  of  the  transaction  on  the  defen- 
dant*' part  was  alleged  to  have  been  done  '  with  intent 
to  injure  the  plaintiff,  *.«.  with  malice,'  so  that  the 
■excuse  that  what  was  done  was  done  in  die  way  of 
legitimate  trade  rivalry  is  cut  away.  The  Master  of 
the  Bolls,  in  the  course  of  his  judgment,  asked  what 
legal  right  of  the  plaintiff  had  been  invaded  by  the 
defendants.  That  right  is  complicated,  perhaps,  and 
not  easy  to  state  shortly,  but  it  might  be  put  thus:  a 
right  to  have  the  normal  action  of  the  forces  that  settle 
the  price  of  a  vendible  commodity  freed  from  fraudulent 
interference. 


IMPERSONAL  TRUSTS. 

ht  the  earlier  as  well  as  the  latest  edition  of  1  Lewin 
on  Trusts'  it  is  stated  in  general  terms  that  '  a  trust 
must  be  for  the  benefit  of  Bome  person  or  persons,  and  if 
this  ingredient  be  wanting,  as  in  a  trust  for  keeping  up 
family  tombs,  the  trust  is  void.'  The  high  authority  of 
the  learned  author,  however,  appears  to  be  the  chief,  if 
not  the  only,  foundation  for  this  proposition.  No  less 
than  ten  cases  are,  indeed,  cited  in  support  of  it,  but 
most  of  these  will  be  found  to  be  cases  in  which,  as  in 
Lloyd  v.  Lloyd,  21  Law  J.  Ren.  Chanc  606  ;  2  Sim. 
(K.8.)  266,  trusts  were  attempted  to  be  created  without 
any  limit  of  time,  for  the  repair  of  family  tombs,  not 
forming  part  of  the  fabric  of  the  church ;  while  in  an- 
other case  referred  to,  Thompson  v.  Shakespear,  29  Law 
J.  Rep.  Chanc  140, 276;  Johns.  612;  1  De  G.  F.  &  J. 
800,  the  testator  gave  property  for  the  formation  of  a 
merely  private  museum,  also  without  any  limit  of  time. 
Not  being  charitable  trusts,  these  bequests  were  clearly 
void  on  the  ground  of  perpetuity.  In  Thompson  v. 
8hake»pear  there  was  the  additional  circumstance 
that  the  trust  was  also  void  for  uncertainty,  but 
the  ground  of  perpetuity  was  mentioned  by  Lord 
Hatherley  in  his  judgment,  and  commenting  on 
the  cases  in  JRicJcard  v.  Jtodson,  31  Law  J.  Rep.  Chanc 
807;  31  Beav.  244,  Lord  Romilly  says : 1  Lloyd  v.  Lloyd, 
and  the  other  case  of  Thompson  v.  Shaketpear,  show 
that  a  gift  merely  for  the  purpose  jf  keeping  up  a 
tomb  or  building  which  is  of  no  public  benefit,  and 
only  an  individual  advantage,  is  not  a  charitable  use 
but  a  perpetuity.'  These  cases,  therefore,  so  far  from 
establishing  the  proposition  for  which  they  are  cited, 
seem  to  us  to  tell  in  reality  the  other  way.  Another 
class  of  case  in  which  a  trust  has  been  held  valid, 
though  it  can  hardly  be  said  to  be  for  the  benefit  of 
any  person  or  persons,  is  where  provision  has  been  made 
for  the  maintenance  of  favourite  animals  after  their 
owner's  death.  Thus,  in  Mitford  v.  Reynolds,  17  Law 
J.  Rep.  Chanc.  238;  16  Sim.  106,  a  testator  gave  the 
remainder  of  his  property, '  after  deducting  the  annual 
amount  that  will  be  requisite  to  defray  the  keep  of  my 
horses  (which  I  will  and  direct  be  preserved  as  pension- 
ers),' to  the  Government  of  Bengal  for  a  charitable  pur- 
pose ;  and  the  order  on  further  consideration  contained  a 
declaration  that  the  provision  for  the  maintenance  of  the 
testator^  horses  was  good.  The  point  was  probably  un- 
contested. The  next  case  of  the  kind— In  re  Dean;  Cooper 
Dean  v.  Stevens,  58  Law  J.  Rep.  Chanc.  603 ;  L.  R.  41 
Chanc.  Div.  662— came  before  Mr.  Justice  North  in  1880. 
There  a  testator  charged  his  land  with  an  annuity  of 
750/.  to  be  paid  to  his  trustees  during  fifty  years  from  his 
death  if  any  of  his  horses  or  hounds  should  so  long  live, 
and  declared  that  the  trustees  should  apply  the  money 
in  their  maintenance,  and  Mr.  J  ustice  North  held  the 
trust  a  valid  one.  Bus  judgment,  which  is  a  valuable 
statement  of  the  law,  begins  as  follows:  'It  is  said 
that  there  is  no  cestui  que  trust  who  can  enforce  the 
trust,  and  that  the  Court  will  not  recognise  a  trust 
unless  it  is  capable  of  being  enforced  by  someone.  I 
do  not  assent  to  that  view.  There  is  not  the  least 
doubt  that  a  man  may,  if  he  pleases,  give  a  legacy  to 
trustees  upon  trust  to  apply  it  in  erecting  a  monument 
to  himself,  either  in  a  church  or  in  a  churchyard,  or 
even  in  unconsecrated  ground,  and  I  am  not  aware  that 
such  a  trust  is  in  any  way  invalid,  although  it  is 
difficult  to  say  who  would  be  thecestui  que  trust  of  the 
monument.   In  the  same 


way  I  know  of  nothing  to 
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prevent  a  gift  of  a  sum  of  money  to  trustees  upon 
trust  to  apply  it  for  the  repair  of  such  a  monu- 
ment. In  my  opinion  such  a  trust  would  he  good, 
although  the  testator  must  he  careful  to  limit  the  time 
for  which  it  is  to  last,  because,  as  it  is  not  a  charitable 
trust,  unless  it  is  to  come  to  an  end  within  the  limits 
fixed  by  the  rule  against  perpetuities,  it  would  be 
illegal.  But  a  trust  to  lay  out  a  certain  sum  in  build- 
ing a  monument,  and  the  gift  of  another  sum  in  trust 
to  apply  the  same  to  keeping  that  monument  in  repair, 
say  tor  ten  years,  is,  in  my  opinion,  a  perfectly  good 
trust,  although  I  do  not  see  who  could  ask  the  Court 
to  enforce  it.  If  persons  beneficially  interested  in  the 
estate  could  do  so,  then  the  present  plaintiff  can  do  so ; 
but,  if  such  persons  could  not  enforce  the  trust,  still 
it  cannot  be  said  that  the  trust  must  fail  because 
there  is  no  one  who  can  actively  enforce  it.'  On  the 
other  hand,  as  lending  some  support  to  the  general  pro- 
position quoted  at  the  commencement  of  this  article, 
we  may  refer  the  reader  to  the  observations  of  Lord 
Eldon  in  the  well-known  case  of  Morioe  v.  The  Bishop 
of  Durham,  10  Yes.  522,  539,  and  also  to  the  actual 
decision  in  Brown  v.  Burdett,  52  Law  J.  Rep.  Chanc 
52 ;  L.  R.  21  Chanc  Div.  667,  where  an  eccentric  tes- 
tatrix devised  a  house  to  trustees  with  specific  direc- 
tions to  block  it  up  for  the  term  of  twenty  years, 
putting  only  a  housekeeper  in  occupation,  and  subject 
thereto  to  hold  it  in  trust  for  a  devisee  in  fee,  and  Vice- 
Chancellor  Bacon,  saying  he  must '  unseal  this  useless, 
undisposed-of  property,'  held  that  there  was  an  intes- 
tacy for  the  term.  The  case,  however,  was  argued  on 
the  footing  that  there  was  no  disposition  by  will  of  the 
property  within  the  Wills  Act,  s.  8,  and  the  law  of 
trusts  does  not  seem  to  have  been  taken  into  considera- 
tion. We  think,  on  the  whole,  that  if  the  general 
proposition  to  which  we  have  referred  is  to  be  retained, 
it  must  be  taken  to  be  subject  to  the  two  exceptions  we 
have  stated ;  also  that  it  deserves  consideration,  whether 
the  general  proposition  and  these  exceptions  can  con- 
sistently stand  together. 


GODEFB.OI  ON  TRUSTS. 

The  Law  relating  to  Trusts  and  Trustees.  By  Hffry 
Gosdhox,  Barrister-at-Law.  Second  Edition.  Lon- 
don :  Stevens  &  Sons  (Lim.).  1881. 

This  book  has  grown  out  of  all  recognition.  It  was 
originally  intended  as  a  work  upon  the  General  Law  of 
Trusts  for  Students  and  Practitioners.  Mr.  Godefroi 
has  thoroughly  revised  his  first  edition,  and  the  result 
of  his  reconstruction,  combined  with  the  necessary  addi- 
tion of  a  quantity  of  new  matter  dealing  with  recent 
legislation  and  a  mass  of  judicial  decisions,  has  been  to 
transform  the  book  from  a  modest  little  manual  into  an 
treatise  of  more  than  900  royal  octavo  pages. 


Jq  have  carefully  tested  Mr.  Qodefroi's  work,  and  have 
no  hesitation  in  pronouncing  it  thoroughly  reliable.  The 
cases  have  been  incorporated  down  to  a  very  recent 
date.  In  its  new  guise  the  book  will,  perhaps,  be  more 
appreciated  by  practitioners  than  by  students,  for  whom 
it  is  now  somewhat  too  much  elaborated.  The  index  is 
very  full  and  complete,  and  the  table  of  cases  gives 
references  to  all  the  reports.   The  price  is  82*. 


WILSON'S  LEGAL  HANDY  BOOKS. 

The  Law  of  Private  Trading  Partnership.    By  Jakbs 
Walter  Smith,  Esq.,  LL.D.  1891. 

Some  thirty  years  ago,  as  the  author  of  the  present 
little  treatise  points  out,  there  was  no  branch  of  the 
law  which  stood  more  upon  judicially  declared  principle 
and  less  upon  legislation  than  the  law  of  private  trad- 
ing partnership.  Now  it  is  to  a  great  extent  codified 
by  the  Partnership  Act,  1890.  The  author  of  this 
work  is,  however,  no  doubt  right  in  saying  that  this 
Act  -is  '  hard  reading  to  most  non-lawyers,  who  usually 
prefer  to  receive  information  by  methods  more  explana- 
tory, though  leas  scientific'  To  such  persons  this  work 
will  be  acceptable  and  useful. 


A  BANKRUPTCY  CHART. 

The  Bankruptcy  Acts,  1888  and  1890.  Chart  showing 
the  principal  steps  to  be  taken  from  the  act  of  bank- 
ruptcy to  discharge.  Prepared  by  R.  T.  HtTKTEB, 
Chief  Clerk,  County  Court,  Stockton-on-Tees. 
London :  Waterlow  &  Sons  (Lim.).  1891. 

This  chart  will  be  invaluable  to  solicitors  practising  in 
bankruptcy.  It  gives  a  bird's-eye  view  of  the  whole 
procedure  under  the  Bankruptcy  Acts  and  rules,  en- 
abling anyone  who  consults  it  to  see  at  a  glance  the 

E roper  step  to  be  taken  at  any  particular  stage  in  a 
ankruptcy,  and  referring  him  to  the  sections  and  rules 
under  which  he  must  proceed.  The  idea  is  distinctly  a 
good  one,  and  well  carried  out. 


GREENWOOD'S  CONVEYANCING. 
Greenwood's  Manual  of  the  Brattice  of  Conveyancing, 
showing  the  Present  Practice  relating  to  the  Daily 
Routine  of  Conveyancing  in  Solicitors'  Offices.  To 
which  are  added  concise  Common  Forms  and  Prece- 
dents in  Conveyancing.   Eighth  Edition.   Edited  by 
Harry  Gebhswood,  Barns ter-at-Law.  London: 
Stevens  &  Sons  (Lim.).  1891. 
This  is  a  carefully  revised  edition  of  a  most  useful 
work.   When  a  book  has  reached  its  eighth  edition  its 
position  is  assured,  and  its  patrons  are  probably  so 
numerous  that  all  words  of  recommendation  may  be 
deemed  superfluous.   Nevertheless,  we  feel  bound  once 
more  to  place  on  record  our  opinion  that  no  better  book 
can  be  found  as  a  practical  guide  to  place  in  the  hands 
of  a  conveyancing  clerk  in  a  solicitor's  office.  The 
whole  book  has  been  revised  having  regard  to  the  im- 
portant alterations  effected  by  recent  legislation  and 
to  the  cases  decided  since  the  publication  of  the  last 
edition,  while  the  precedents  have  been  resettled  ana 
added  to.   The  hope  of  the  editor  that  the  alterations 
which  have  been  made  will  render  the  work  still  more 
useful  to  those  for  whom  it  is  intended  appears  to  us 
to  be  fully  justified.    The  price  of  the  new  edition 
is  16*. 


Rbnts  Collected  and  Distraints  Levied  to 

R*covxb  Ba«,  by  Ham.  H*n»y  O.  Wood  (Snrreyor  to  the  Pm«i 
of  Tooting)  and  Hbkby  Kirbt  (Wood  *  Kir  by),  Certificated  Broker* 
1  Great  Jama*  Street,  Bedford  Row,  W.O.  No  charge  made  to  f*adl°™' 
If  Rent  arm  30*.  Troubleeome  tenant*  got  rid  of.  Po**e*«ton  aiw 
taken  under  Bills  of  Bale,  Mortgagee,  Ac.  Bailiff*  to  the  w**.? 
St.  Dnnstan  In  the  Weat  and  City  of  London  fFarriiigaon  wanv- 
Money  paid  oyer  same  day  recelred.  Banker*:  City  Bank,  HolDom 
Viaduct.  References,  if  dedred-to  client*  of  many  year*' 
Prompt  and  personal  attention  giren.— AdVt. 

Digitized  by  VjOOvLt. 
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QUARTER  SESSIONS. 

POOR  LAW— PAUPEB  LUNATIC — OBDKB  OF  MAINTENANCE 
— SETTLEMENT  BT  PAYMENT  OF  BATES — PAYMENT  OF 
BATES  D USING  PAST  OF  TBAB  OF  OCCUPANCY. 

The  case  of  The  Guardian*  of  the  Taunton  Union  (appel- 
lant*) v.  The  Guardian*  of  the  St.  Saviour'*,  Southwarh, 
Union  (retpondent*)  was  beard  on  Thursday,  April  16,  at 
the  County  of  London  (South)  Easter  Sessions,  before 
Sir  P.  H.  Edlin,  Q.C.,  and  other  justices.  It  was  an 
appeal  against  an  order  of  maintenance,  by  which  the 
settlement  of  Ernest  Victor  KaJlend,  a  pauper  lunatic, 
was  adjudicated  to  be  in  the  appellant  union.  The 
grounds  upon  which  the  order  of  removal  was  made,  and 
the  last  settlement  of  the  pauper  lunatic  adjudged  to  be 
in  the  appellants'  union,  were  that  the  pauper  luoatio  had 
resided  for  three  years  and  upwards,  up  to  about  four  and 
a  half  years  ago,  at  No.  15  Bridge  Street,  Taunton,  in  the 
appellant  union,  and  so  had  acquired  a  settlement  by  resi- 
dence under  the  Poor  Law  Amendment  Act  of  1876 ;  that 
the  pauper  lunatic  was  the  lawful  son  of  James  Henry 
Kallend,  which  said  James  Henry  Kail  end,  prior  to  his  said 
eon's  emancipation,  was  also  last  legally  settled  in  the 
appellant  union  by  renting  and  payment  of  rates  for  a 
period  of  twenty  years  in  respect  of  tenements  situate  in 
Bridge  Street,  Taunton ;  that  the  pauper  lunatic  was  born 
in  the  parish  of  St.  James,  Taunton,  on  November  23, 
1866,  in  the  appellant  union.  The  appellants  admitted 
that  when  the  pauper  lunatio  left  Taunton  in  June,  1886, 
he  was  legally  settled  there,  but  they  contended  that  since 
be  left  Taunton  he  had  acquired  in  the  years  1887  and 
1888  a  settlement  by  payment  of  rates  in  the  united 
parishes  of  St.  James  and  St.  Paul,  in  the  Barton  Regis 
Union,  Bristol,  and  still  retained  that  settlement;  that  he 
had  also  acquired  a  statue  of  irremovability  by  residence 
in  the  respondent  union,  and  so  was  irremovable  there- 
from ;  but  this  point  was  not  argued.  It  appeared  at  the 
hearing  that  the  pauper  lunatio,  Edward  Victor  Kallend, 
in  July,  1887,  agreed  to  rent  of  Mr.  J.  Abrahams,  of  Bel- 
voir  Road,  Bristol,  the  house  and  premises  known  as 
Boss  Villa,  North  Boad,  Bristol,  in  the  united  parishes  of 
St.  James  and  St.  Paul,  in  the  Barton  Regis  Union,  from 
the  half -quarter  day,  August  9  or  10, 1887,  for  one  year,  at 
272.  a  year  rent,  and  so  on  from  year  to  year;  a  quarter's 
notice  to  be  given  and  taken  on  either  side;  the  pauper 
lunatio  to  pay  the  rates  and  taxes.  He  was  married  on 
August  3,  1887,  and  took  possession  of  the  premises  on 
August  9.   A  portion  of  his  furniture  had  previously  been 

St  into  the  house.  A  poor-rate  was  made  on  October  26, 
37.  which  was  paid  in  November,  and  a  general  district 
or  sanitary  rate  was  paid  on  December  21,  which  was  made 
on  October  25, 1887.  The  landlord  paid  the  property-tax 
direct  to  the  collector,  the  pauper  lunatio  paying  the  in- 
habited house  duty.  There  was  no  land-tax.  The  half- 
quarter's  rent  to  Michaelmas,  1887,  was  paid,  as  were  also 
the  quarters'  rents  due  at  St.  Thomas'  Day,  1887,  Lady 
Day,  1888,  and  Midsummer,  1888.  In  July,  1888,  E.  V. 
Kallend,  having  become  insane,  was  taken  to  London  to 
bis  parents'  house.  The  landlord  agreed  with  his  wife  to 
take  the  house  off  their  hands  at  quarter-day,  August  11, 
1888.  The  wife  left  the  house  on  August  3, 1888,  but  she 
did  not  give  up  the  key  of  the  house.  The  half-quarter's 
rent  was  paid  and  the  key  given  up  to  the  landlord  on  the 
-August  11,  1888,  by  a  friend  of  the  wife  under  her  in- 
structions, on  which  day  the  incoming  tenant  took  posses- 
ion. There  was  a  poor-rate  made  in  April,  1888,  and 
*bx>  a  general  district  rate,  but  neither  of  these,  although 
demanded,  were  paid  by  the  pauper  lunatio  E.  V.  Kallend. 
—Poland,  Q.O.,  and  Hon.  B.  Coleridge  for  the  appellants : 


We  admit  that  the  pauper  lunatic  was  settled  in  Taunton 
in  May,  1886,  but  we  contend  that  he  gained  a  settlement 
in  the  united  parishes  of  St.  James  and  St  Paul  in  the 
Barton  Regis  Union  by  payment  of  parochial  rates  under 

3  Wm.  tc  Mary,  o.  11,  s.  8;  and  4  &  6  Wm.  IV.  o.  76,  a. 66, 
during  the  time  he  occupied  Boss  Villa,  North  Road, 
Bristol,  and  the  conditions  imposed  as  to  occupancy  by 

4  Geo.  IV.  o.  67,  s.  2,  have  been  satisfied.  It  is  only 
necessary  to  prove  the  payment  of  rates  during  some 
portion  of  the  year  of  occupancy  and  not  for  the 
whole  year.  We  rely  on  Regina  v.  The  Inhabitant*  of 
St.  Mary  Kalendar,  9  Ad.  &  E.  626;  8  Law  J.  Rep.(N.  s.) 
M.  C.  754;  1  Per.  &  Dav.  497,  and  Regina  v.  Stoke 
Damereh  6  Ad.  &  E.  308;  6  Law  J.  Bep.  (n.s.)  M,  0. 
66.  The  renting  and  rating  are  such  aa  to  satisfy  the 
statute  (Rew  v.  Great  Bentley,  10  Barn.  tc  Cress.  620 ; 
Rex  v.  Ringttead,  7  Barn.  tc  Cress.  607).  The  order  of 
the  justices  ought  to  be  quashed.— E.  Layman  (with  him 
G.  E.  Lyon),  for  the  respondents,  contended  that  the 
statute  4  ft  5  Wm.  IV.  o.  76,  s.  66,  had  rendered  it  neces- 
sary to  prove  the  payment  of  poor-rates  for  the  whole 
year  of  occupancy  in  settlements  by  payment  of  taxes  for 
tenements  as  well  as  in  settlements  by  renting  tenements, 
and  even  assuming  that  the  later  statute  does  not  affect 
the  statute  of  Geo.  IV.,  section  6  of  the  statute  of 
3  Wm.  &  Mary,  o.  11,  under  which  settlements  by  pay- 
ment of  rates  were  created,  still  required  that,  to  gain 
such  settlement,  any  person  charged  with  public  taxes  of 
a  parish  must  pay  his  share  towards  them ;  that,  in  the 
present  case,  it  had  been  proved  that  the  pauper  lunatic, 
E.  V.  Kallend,  had  not  paid  all  the  taxes  or  rates  which 
had  been  assessed  upon  'Boss  Villa,'  North  Boad, 
Bristol,  during  the  year  of  his  occupancy,  and  that,  there- 
fore, he  had  not  paid  his  share  towards  the  publio  taxes 
of  the  parish,  and  had  not  gained  a  settlement  by  pay- 
ment of  rates,  and  the  pauper  lunatio  in  such  case  took 
the  settlement  he  had  acquired  in  the  appellant  union 
when  he  left  Taunton,  and  had  not  acquired  another 
sinoe.  The  order  of  the  justices  was  right.— The  bench 
were  of  opinion  that  sufficient  facts  had  been  proved  to 
show  that  the  pauper  lunatic,  E.  V.  Kallend,  had  gained  a 
settlement  by  payment  of  parochial  rates  in  the  united 
parishes  of  St.  James  and  St.  Paul  in  the  Barton  Regis 
Union,  Bristol,  and  that  the  case  of  Reg.  v.  St.  Mary 
Kalendar  (tup.')  was  conclusive,  and  that  the  order  of 
removal  and  maintenance  should  be  quashed. — Appeal 
allowed  with  costs. 


ELECTION  OF  MEMBERS  OF  THE 
BAR  COMMITTEE. 

The  following  gentlemen  have  been  duly  proposed  as 
candidates  at  the  ensuing  election  :— 

Queen's  Counsel. 

1.  Mr.  Henry  Mason  Bompas,  Q.C.,  3  Harcourt  Build- 

ings, Temple. 

2.  Mr.  R.  B.  Finlay,  Q.C.,  M.P.,  4  Temple  Gardens, 

Temple. 

3.  Mr.  George  Pitt-Lewis,  Q.O.,  M.P.,  4  Paper  Buildings, 

Temple. 

4..  Mr.  Edward  Cutler,  Q.O.,  12  Old  Square,  Lincoln's 
Inn. 

5.  Mr.  W.  C.  Benshaw,  Q.C.,  6  Stone  Buildings,  Lin- 

coln's Inn. 

6.  Mr.  E.  W.  Byrne,  Q.C.,  3  Stone  Buildings,  Lincoln's 

Inn. 

7.  Mr.  Samuel  Hall,  Q.C.,  6  New  Court,  Carey  Street. 

8.  Mr.  George  Harwell,  Q.O.,  10  Old  Square,  Lincoln's 

Inn. 
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Outer  Bab. 

1.  Mr.  Edward  Francis  Bigg,  2  Elm  Court,  Temple. 

2.  Mr.  Hugh  Penwiok  Boyd,  11  King's  Bench  Walk, 

Temple. 

3.  Mr.  Ken  elm  E.  Digby,  1  Paper  Buildings,  Temple. 

4.  Mr.  Frank  Evans,  15  Old  Square,  Linooln's  Inn. 

5.  Mr.  M.  Ingle  Joyce,  4  Stone  Buildings,  Lincoln's  Inn. 

6.  Mr.  W.  W.  Knox,  7  Stone  Buildings,  Lincoln's  Inn. 

7.  Mr.  O.  Leigh  Leigh-Clare,  11   New  Court,  Carey 

Street. 

8.  Mr.  B.  Fossett  Look,  8  Old  Square,  Lincoln's  Inn. 

9.  Mr.  Francis  Beaufort  Palmer,  5  New  Square,  Lin- 

ooln's Inn. 

10.  Mr.  Dedrnus  Sturges,  11  Old  Square,  Lincoln's  Inn. 

11.  Mr.  E.  P.  Wolstenholme,  2  Stone  Buildings,  Linooln's 

Tnn- 

Only  sixteen  candidates  can  be  elected. 

The  electors  are  the  whole  of  the  bar. 

The  election  will  be  by  voting  papers,  to  be  personally 
filled  up  and  signed  by  the  electors. 

Each  elector  will  have  eight  votes.  The  votes  may  be 
divided  in  any  manner  between  two  or  more  candidates, 
but  so  that  not  more  than  four  votes  be  given  for  any  one 
candidate. 

Voting  papers  must  be  delivered  or  sent  by  post  to  the 
honorary  secretary  within  the  week  ending  May  30, 1891. 

Voting  papers  may  be  obtained  on  application  at  the 
chambers  of  Honorary  Secretary,  Farrar's  Building,  Temple, 
or  at  the  Common  Booms  after  the  16th  inst. 
Eight  members  of  the  Outer  Bar  must  be  elected. 

S.  H.  Lobthousk,  Hon.  Secretary. 
Farrar's  Building,  Temple: 
May  11, 1891. 


vealed  form  a  valuable  addition  to  the  City's  archives. 
They  were  a  century  earlier  than  amy  accounts  of  the  City 
chamberlain  hitherto  known  to  exist,  and  were  a  record  of 
the  finances  and  expenditure  of  the  City  in  a  variety  of 
objects — from  fees  paid  to  the  common  hunt,  for  fuel,  for 
hounds'  meat,  and  for  keeping  up  the  City's  hawks  and 
kennel  of  spaniels,  down  to  sums  paid  to  the  mayor  and 
sheriffs  in  compensation  for  the  wax.  herring,  and  stur- 
geon at  one  time  payable  to  them  by  'the  Easterlings  of 
the  steel-yard.'  Strange  as  those  entries  might  appear  in 
the  present  day,  it  was  still  more  strange  to  find  that  the 
civic  authorities  in  Elisabeth's  reign  found  it  necessary  to 
pay  persons  to  kill  otters  sad  cormorants  at  so  much  a 
head,  and  that  the  Lord  Mayor  for  the  time  being  enjoyed 
a  day's  hunting  in  St.  James's  Park.  The  City  authorities, 
as  is  well  known,  had  a  drastic  method  of  ridding  the 
City  of  beggars,  vagrants,  and  •  masterless '  men,  and  here 
there  was  a  record  of  expenses  incurred  in  conveying  all 
the  Irish  begging  people  in  or  near  London  to  Bristol,  for 
the  purpose,  no  doubt,  of  causing  them  eventually  to  be 
sent  back  to  their  native  land.  Another  method  em- 
ployed was  to  press  them  into  military  service  and  send 
them  to  serve  the  queen  in  Flanders;  and  a  record  is  pre- 
served of  the  chamberlain's  accounts  for  the  transporta- 
tion and  necessary  provision  of  2,420  soldiers  to  the  Low 
Countries  in  1684-85.  An  index  to  toe  calendar  of  deeds 
enrolled  in  the  Court  of  Hustings—*  work  in  eight 
volumes — was  still  in  course  of  progress. 


CORPORATION  RECORDS. 

Sib  John  Monckton,  the  town  dark,  and  Dr.  B.  B. 
Sharpe,  the  records  clerk  of  the  Corporation  of  London, 
have  recently  presented  a  report  to  the  Library  Com- 
mittee of  the  progress  made  during  the  past  year  in 
arranging,  calendaring,  and  indexing  the  records  of  the 
corporation.  They  state  that  the  second  and  concluding 
part  of  a  calendar  of  wills  enrolled  in  the  ancient  Court 
of  Hustings  from  1358  to  1888  had  been  put  through  the 
press.  An  exhaustive  index  had  been  added,  and  an 
introduction  written  briefly  illustrating  the  nature  of  the 
various  bequests.  Copies  had  been  sent  to  public  libraries  at 
home  and  abroad,  the  universities,  and  other  public 
bodies.  Dr.  Sharpe  was  now  bestowing  his  time  and  at- 
tention upon  the  new  historical  work  upon  the  influence 
exercised  by  London  and  its  citizens  on  political,  com- 
mercial, and  social  affairs  of  England.  In  this  the  City's 
records  tell  their  own  tale.  They  supply  the  main  thread 
of  the  narrative,  the  leading  events  and  most  of  the  cha- 
racters. The  background  was  filled  in  from  contemporary 
.  chronicles  of  Matthew  Saris,  Wallingham,  Balph  Higden, 
and  others,  as  well  as  from  chronicles  of  Arnold,  Fits 
Thedmar,  William  Gregory,  and  Robert  Fabyan,  all  alder - 

*  men,  in  their  several  ages,  of  the  city  of  London  itself. 
The  work  was  laborious,  and  the  result  not  always 

•  adequate.  A  rough  draft  had  been  written  of  twelve 
chapters,  bringing  the  work  down  to  the  end  of  the 

■  reign  of  Henry  VII.  Copies  and  translations  had  been 
made  of  various  letters  which  passed  between  the 
Crown  and  Corporation,  and  which,  it  is  believed, 
have  never  before  been  printed,  and  of  other  interesting 

..documents.  The  work  of  removing  index-slips  whioh  had 
been  pasted  over  chamber  accounts  of  the  time  of  Eliza- 
beth, and  arranging  and  rebinding  them  In  their  original 

.  form,  had  been  successfully  executed  by  skilled  workmen 
at  the  Becord  Office. 


ARBITRATION  BY  COMMERCIAL 
ARBITRATORS. 

Mb.  Roboob  writes  to  the  Timet  as  follows  — 

In  your  recent  leader  on  the  subject  of  the  commercial 
business  of  the  High  Court  you  suggest  that  some  adop- 
tion of  the  practice  of  arbitration  by  commercial  arbi- 
trators would  have  been  desirable  as  part  of  the  procedure 
of  the  High  Court.  It  may,  therefore,  be  opportune  to 
point  out  that  the  practice  has  been  in  existence  in  the 
High  Court  of  Admiralty  and  in  the  Probate,  Divorce, 
and  Admiralty  Division  for  many  years.  In  the  fifteen 
years  from  1875  to  1890  the  number  of  *  references'  has 
much  more  than  doubled,  showing  that  the  system  gives 
satisfaction  to  shipowners  and  underwriters.  It  is  satis- 
factory because,  in  one  word,  it  is  a  businesslike  system, 
prompt,  efficient,  and  comparatively  free  from  legal  tech- 
nicalities. After  the  merits  of  a  collision  have  been  de- 
cided by  the  Court  the  damages  are  referred.  The 
tribunal  consists  of  the  registrar  or  assistant-registrar  and 
one  or  two  merchants,  or  an  Elder  Brother  of  the  Trinity 
House  when  a  nautical  point,  such  ss  the  propriety  of  an 
abandonment,  is  involved.  In  the  larger  number  of 
references  the  case  has  never  been  before  the  Court 
at  all,  having  been  referred  by  agreement.  Such  I 
find  to  be  the  case  in  regard  to  the  two  first  refer- 
ences for  next  week,  in  one  of  whioh  the  damages 
claimed  are  27,000*.,  and  in  the  other  37,000*.  In  the 
case  of  references  there  are  no  pleadings,  and,  as  a  rule, 
no  interlocutory  applications,  and  the  whole  matter 
can  be  settled  within  a  few  weeks  after  a  vessel  has  been 
lost  or  repaired.  It  has  also  to  be  borne  in  mind  that 
Admiralty  suitors  have  the  advantage  of  a  registry  in  which 
Admiralty  business  alone  is  transacted,  so  that  cases  of 
commercial  importance  are  not  shouldered  about  by  trivial 
actions  ss  is  the  case  in  Queen's  Beach  Division,  snd  in 
whioh  every  official  bears  constantly  in  mind  the  necessity 
of  the  rapid  and  easy  despatch  of  litigation  which  in- 
volves very  large  pecuniary  interests.  „ 
Although,  therefore,  the  re-establishing  of  the  Guildhall 
Courts  may  do  a  little  to  prevent  the  further  loss  of  com- 
mercial business  by  the  Queen's  Bench  Division,  oucft 
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seas  is  to  any  extent  to  be  brought  back.  A  tribunal  for 
the  assessment  of  damages  in  commercial  causes  (which 
■causes  must  be  defined  as  a  class)  analogous  to  that  in 
the  Admiralty  Registry  most  be  established.  The  inter- 
locutory business  and  taxations  must  be  dealt  with  by 
masters  specially  appointed  for  the  work,  which  must 
be  looked  at  from  a  business  rather  than  from  a  legal 
point  of  view.  It  is  doubtful,  indeed,  if  even  then  this 
business  will  be  regained  without  the  creation  of  an 
•entirely  new  'commercial  division  of  the  High  Court,' 
managing  its  own  business,  and  looked  to  by  commercial 
men  as  a  special  tribunal  in  which  they  have  confidence. 


VARYING  TRUST  INVESTMENTS. 

Whbthkb  Lord  Hatherleys  decision  in  In.  re  Ward,  2  Jo. 
A  H.  191,  was  right  or  wrong  ■  is  a  matter  which  concerns 
nobody.'   That  is  so,  no  doubt,  since  Lord  Justice  Lindley 
thus  dismissed  it  in  In  re  Dick;  Lope*  v.  Diek,  though  Mr. 
-Justice  North  followed  it,  as  being  still  applicable  in  J*  re 
The  Manchester  Royal  Infirmary,  L.  E.  43  Chano.  Div.  420 ; 
but  it  is  even  of  more  consequence  to  learn,  on  the  same 
authority,  that  Mr.  Justice  North's  decision  itself  may 
be  now  alike  disregarded,  though  it  appears  to  have  misled 
Mr.  Justice  Stirling  also.    In  re  Wards  decided  that 
section  32  of  Lord  St.  Leonards'  Act  (22  *  23  Vict  o.  36), 
•which  enlarged  the  powers  of  trustees  with  regard  to  in- 
Testments,  did  not  enable  the  trustees  of  a  settlement  of 
a  fund  invested  in  a  particular  manner  to  sell  out  the  in- 
vestments, there  being  no  power  in  the  sssttuisuiit  to  vary 
investments.   It  happens,  however,  that  Lord  Romilly 
■came  to  a  different  conclusion  in  Watte  v.  Ltttlemood,  41 
Law  J.  Sep.  Chanc.  636,  bat  the  case  does  not  appear  to 
nave  beam  argued,  nor  was  In  re  Wards  cited;  bat  again, 
in  In  re  The  Clergy  Orphan  Corporation,  L.  B.  18JSO.280, 
where  it  was  held  that  the  U  Batumi  of  a  charity  might, 
under  section  11  of  Lord  St.  Leonards'  Act,  sell  oat  trust 
funds  then  invested  in  consols  for  the  purpose  of  re- 
investment in  other  securities  authorised  by  the  General 
Order  of  February  1, 1881,  with  regard  to  cash  under  the 
-control  of  the  Court,  Vice- Chancellor  Matins  considered 
that  In  re  Ward*  had  no  general  application.  In  practical 
■effect,  no  doubt,  the  question  would  be  greatly  shorn  of 
its  consequence  if  it  could  be  maintained,  on  the  authority 
•at  In  re  Cooper's  Trusts,  W.  N.  1873,  p.  87,  that,  where  an 
instrument  allows  a  choice  of  investments,  a  power  to 
vary  is  implied.  But  it  is  very  doubtful  if  that  is  right, 
•and  Lord  Justice  Lindley  gave  it  no  countenance  in  In  re 
Diek.   Then,  in  1888,  the  Government  reduoed  the  inte- 
rest or  dividend  payable  upon  Government  securities,  in 
-consequence  of  which  reduction  it  was  thought  necessary 
or  at  least  desirable  to  extend  the  powers  which  were 
formerly  enjoyed  by  trustees  as  regards  the  investment  of 
trust  moneys.  The  Trust  Investment  Act,  1888  (52  &  53 
Vict,  c  32),  was  passed  accordingly ;  but  certainly,  if  the 
Legislature  Intended  to  enable  trustees  to  sell  ont  existing 
investments  made  independently  of  the  Act,  it  is  at  [least 
singular,  having  regard  to  In  re  Wards,  that  the  language 
used  in  the  enabling  part  of  section  3  should  be  similar 
to  that  used  in  the  previous  Acta.   Does  this  power  to 
vary  investments,  given  by  section  3,  apply  to  all  invest- 
ments authorised  by  that  section,  whether  made  under 
the  power  given  by  the  Act,  or  whether  made  prior  to 
the  Act  by  the  settlor  or  testator  or  by  the  trustees 
since  the  trust  commenced  ?   According  to  the  decision 
in  In  re  Wards,  the  power  of  investment  would  relate 
■only  to  money  awaiting  investment,  and  would  not  apply 
to  funds  already  invested ;  and,  according  to  Mr.  Justice 
€tirhng,  in  In  re  Diek,  following  In  re  Manchester  Royal 
Infirmary,  trustees,  having  no  power  under  the  instrument 
<rf  trust  to  vary  investments,  are  not  authorised  to  sell 
.out  existing  investments  for  the  purpose  of  investing  the 


proceeds  in  the  manner  sanctioned  by  the  Trust  Invest- 
ment  Act,  1889.  Section  3  declares  that « it  shall  be  lawful 
for  a  trustee,  unless  expressly  forbidden  by  the  instrument 
(if  any)  creating  the  trust,  to  invest  any  trust  funds  in 
his  hands,  in  manner  following,'  then  enumerating  a  series 
of  investments,  and  concluding  with  the  provision,  •  and 
also  from  time  to  time  to  vary  such  investment.'  A 
trustee  has  power  to  invest '  any  trust  funds  in  his  hands' 
(the  same  words  varying  in  Lord  St.  Leonards'  Act): 
'  and  also  to  vary  any  such  investment ' — 'such'  as  what 
—does  this  extend  to  existing  investments,  or  does  it  only 
apply  to  enable  the  varying  of  investments  mads  already 
under  the  authority  of  the  Act  1 

Turning  to  In  re  Diek;  Lopes  v.  Diek,  reported  in  the 
Law  Journal  for  April,  we  find  Lord  Justice  Lindley 
referring,  in  the  first  place,  to  another  section  of  the  Act, 
section  6,  which  provides  that  the  Act  'shall  apply  as 
well  to  trusts  created  before  as  to  trusts  created  after  the 
passing  of  this  Act,  and  the  powers  hereby  conferred 
shall  be  in  addition  to  the  powers  conferred  by  the  in- 
strument, if  any,  creating  the  trust.'  That,  said  he,  *  Is  a 
section  which  is  in  some  respects  remarkable,  because  it 
says  in  plain  language  that  the  Act  shall  apply  to 
trustees  who  hold  moneys  under  trusts  created,  oeiore 
the  passing  of  the  Act ;  and  the  whole  object  of  that 
section  is  to  redress  the  inconvenience,  and  perhaps  in- 
justice, which  would  be  the  inevitable  result  of  the  re- 
duction of  the  interest  payable  upon  Government  securities 
if  there  were  no  such  Act  as  this.'  Expressly  made 
retrospective,  the  statute  is  certainly  an  enabling  one, 
the  Legislature  seeking,  as  it  had  done  from  1859  down 
to  1889,  to  decrease  the  difficulties  of  tn^Mng  investments 
of  a  kind  which  would  be  sought  for  by  trustees,  and 
enlarging  their  powers  accordingly  as  regards  investments 
and  instruments,  whether  made  before  or  after  the  passing 
of  the  Act.'  The  provision  in  section  3,  said  Lord  Justice 
Fry,  '  should  be  read  as  if  the  words  "  any  such  invest- 
ment" were  followed  by  the  words  "as  hereinbefore 
mentioned."  I  think,  therefore,  that  the  power  of  varia- 
tion applies  to  investments  of  the  specified  character, 
whether  the  investments  be  made  by  the  testator  daring 
his  lifetime,  or  by  the  trustees  under  his  will  or  under 
their  statutory  powers.  I  have  oome  to  that  conclusion, 
indaced  in  the  first  place  very  largely  by  the  view  that  I 
take  of  the  object  of  the  Act— the  object  of  the  Act  being 
to  enlarge  the  powers  of  selection  of  investments  given  to 
trustees,  who  are  exposed  to  the  difficulty  of  obtaining 
remunerative  investments  of  a  particular  kind.  Bat  there 
are  other  circumstances  in  the  case  which  incline  me 
to  the  same  conclusion.  In  the  first  place,  it  would  be 
a  very  strange  result  if ,  in  a  case  where  a  testator  left 
trust  funds  invested  in  securities  of  the  description  enu- 
merated in  the  Act — e.g.  Parliamentary  stocks— without 
conferring  on  the  trustees  any  power  of  variation,  and 
also  left  oash  which  was  to  be  invested  by  the  trustees 
also  in  Parliamentary  stock,  the  trustees  should  find  them- 
selves placed  in  the  position  of  having  power  to  vary  one 
portion  of  the  stock— namely,  the  Parliamentary  stock 
purchased  with  the  cash  after  the  passing  of  the  Act — 
but  no  power  to  vary  the  other  portion  of  the  same  class 
of  stock  in  which  the  trust  funds  were  invested  before 
the  Act  came  into  operation.  I  think  that  that  is  an  im- 
possible conclusion,  and  that  it  is  not  one  which  we  ought 
to  arrive  at.  Again,  the  fact  that  the  Act  applies  to  docu- 
ments existing  at  the  passing  of  the  Act  seems  to  me  to 
be  very  strong  to  show  that  it  must  apply  to  enable  a 
variation  to  be  made  of  the  stocks  in  which  investments 
have  been  made  under  the  powers  of  the  existing  docu- 
ment. Again,  section  6  provides  that  "  the  powers  hereby 
conferred  shall  be  in  addition  to  the  powers  conferred  by 
the  instrument  creating  the  trust."  It  consequently  fol- 
lows that  the  true  mode  of  construing  this  power  is,  as 
was  said  by  Mr.  FarwelL  to  read  it  into  the  will,  and 
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then  the  power  to  vary  investments  applies  to  all  in- 
vestments of  the  specified  descriptions  made  under  the 
will  and  under  the  Act  of  Parliament,  unless  they 
are  excluded  by  the  express  language  of  the  will.  The 
intention  of  this  Act  evidently  is  that  the  powers 
given  by  the  Aot  should  be  in  addition  to  the  powers 
of  the  trustees  under  the  will.'  '  It  is,'  said  Lord  Jus- 
tice Kay, '  extremely  easy  to  put  difficult  cases  with  re- 
gard to  either  view  of  construction.  The  power  to  vary 
each  investments,  even  if  you  read  the  whole  section  into 
the  will,  only  means  a  power  to  vary  such  investments  as 
are  mentioned  in  section  3.  It  is  quite  possible  there 
might  be,  under  the  will  or  settlement,  investments  not 
mentioned  in  section  3  which,  if  the  will  or  settlement 
contained  no  power  to  vary,  would  not  be  variable  under 
the  power  given  in  this  section,  even  if  you  read  it  into 
the  will.  That  is  a  difficulty  which  was  put  to  counsel 
during  the  argument,  and  a  difficulty  which  would  still 
remain  even  after  the  construction  which  the  Court  has 
put  upon  the  Act.'  But,  though  the  Court  rightly  over- 
ruled the  narrow  construction  previously  put  on  the  Aot, 
'  I  fear,'  added  the  learned  judge,  *  that  our  decision  will 
subject  trustees  to  greater  importunities  on  the  part  of 
tenants- for- life  than  .heretofore,  and  therefore  I  wish  to 
add  that,  in  changing  existing  investments,  trustees 
have  to  exercise  a  discretion,  and  it  would  not  be  a 
proper  exercise  of  that  discretion  to  change  the  invest- 
ment merely  for  the  sake  of  increasing  the  income  of  the 
life  tenant,  if  in  so  doing  the  security  of  the  capital  fund 
is  diminished.'  Irish  Lam  Timet. 


THE  LAW  OF  HUSBAND  AND  WIFE. 
Mb.  Ittdebwick  writes  to  the  Time*  as  follows : — 

Lord  Penzance,  while  stating  the  case  of  the  husband 
mated  to  an  evasive  wife,  deprecates  any  alteration  of  the 
Jaw  which  would  extend  the  grounds  of  divorce,  but  he 
refrains  from  suggesting  any  alternative  remedy.  I  ven- 
ture to  propose  a  remedy  which,  if  not  heroic,  will  at 
least  be  found  to  be  practical. 

The  so-called  Weldon  Belief  Act  of  1884  declared  that 
it  should  no  longer  be  lawful  for  any  Court  to  condemn  a 
husband  or  wife  to  perpetual  imprisonment  for  refusing 
to  live  with  an  uncongenial  spouse,'  and  the  Court  of 
Appeal  has  lately  decided  that,  whatever  a  husband's 
rights  may  be  at  common  law,  they  do  not  in  fact  include 
a  right  to  subject  bis  wife  to  lifelong  confinement.  In 
substitution  for  the  power  of  enforcing  its  decrees  by 
imprisonment,  the  Act  of  1884  empowered  the  Court  to 
order  the  offending  spouse  to  make  satisfactory  arrange- 
ments for  the  support  of  the  innocent  party  and  the  chil- 
dren. If  the  husband  is  the  fugitive  no  difficulty  arises. 
He  is  ordered  to  make  a  settlement  or  an  allowance 
which  does  not  usually  err  on  the  aide  of  insufficiency, 
and  in  default  of  compliance  he  can  be  imprisoned  and 
his  property  taken  from  him.  Neither  is  there  a  difficulty 
as  to  the  wife  unless  her  property  is  settled  without 
power  of  anticipation,  in  which  case  the  Courts  have 
declared  themselves  powerless  to  enforce  any  order 
against  her. 

It  was  said  some  years  ago  of  the  Scotch  judges  that, 
having  invented  the  doctrine  of  constructive  murder,  they 
became  so  enamoured  of  their  legal  offspring  that,  though 
bloody  murderers  occasionally  received  the  mercy  of  the 
Crown,  no  constructive  murderer  ever  espaoed  the  gallows. 
The  doctrine  of  restraint  on  anticipation  has  been  simi- 
larly adopted  by  the  Court  of  Chancery,  and  the  books  are 
full  of  cases  where  married  women  of  large  estates  have 
defrauded  their  creditors,  their  relations,  and  their  friends 
by  the  application  of  a  rule  invented  for  the  purpose  of 
preventing  their  weakly  yielding  to  the  blandishment*  of 
their  husbands  and  squandering  their  property  during  the 


marriage.  Bo  far,  indeed,  had  the  operation  of  this  rule 
been  carried  that  it  was  found  necessary  to  insert  a  clause 
in  the  Conveyancing  Act  of  1881  to  enable  the  Court  of 
Chancery,  on  the  wife's  application,  to  disregard  this  re- 
straint, and  to  enable  her  to  charge  or  alienate  her  pro- 
perty when  such  a  course  would  clearly  be  for  her  own 
pecuniary  benefit.  Let,  therefore,  the  Legislature  pass  an 
Act  conferring  on  the  judges  of  the  Divorce  Division  a 
power  to  disregard  this  restraint  on  anticipation  in  such 
cases  as  it  may  seem  to  them  just  and  reasonable  to  dc  so. 
This  will  carry  into  effect  what  was  undoubtedly  the  in- 
tention, though  apparently  not  the  language,  of  the  Aot 
of  1884,  and  it  will  go  far  to  put  an  end  to  these  unseemly 
squabbles.  Many  people  may  say  that  vulgar  pecuniary 
considerations  should  hardly  be  permitted  to  influence  an 
adjudication  upon  the  sacred  rights  and  duties  of  married 
life.  To  this  I  would  reply  that  during  my  experience, 
which,  unhappily,  has  been  long,  I  am  not  aware  of  any 
one  of  these  cases  of  restitution  of  conjugal  rights  where 
money  was  not  the  principal,  if  not  the  only,  moving 
cause  of  dispute. 


THE  LATE  JUDGE  MORGAN  HOWARD. 
His  Honour  Judge  Colpitts  Gbanokb  took  his  seat 
at  the  Launceston  County  Court  on  Friday,  the  1st  insfc., 
for  the  first  time  since  his  appointment  as  judge  of  the 
County  Court  Circuit  No.  59,  in  succession  to  the  late 
Judge  Morgan  Howard. 

Mr.  C.  H.  Peter,  on  behalf  of  the  bar,  said  this  was  the 
second  time  it  had  fallen  to  his  lot  to  express  the  regret 
of  the  legal  profession  practising  in  that  Court  at  the 
death  of  the  judge  who  presided  there.  This  was  the 
first  opportunity  that  had  been  afforded  in  the  circuit  of 
bearing  public  testimony  to  the  worth  of  the  late  judge- 
Mr.  Morgan  Howard's  sudden  death,  after  a  short  illness, 
came  as  a  painful  surprise.  His  amiability  of  character, 
his  invariable  courtesy  to  the  bar,  and  his  great  anxiety 
to  do  justice  to  the  parties  who  came  before  him,  were 
highly  appreciated  in  that  Court,  and  they  mourned  his 
loss  very  deeply.  While  lamenting  the  death  of  the  late 
judge,  it  was  their  pleasure  to  welcome  his  successor,  and 
they  trusted  bis  honour  would  be  long  spared  to  pre- 
side over  the  Courts  in  the  circuit.  Judge  Granger  came 
from  a  distant  part  of  the  country,  but  he  would  find  the 
Cornish  people  not  quite  the  barbarians  they  were  some- 
times supposed  to  be,  but  a  warm-hearted  race.  The 
duties  of  a  County  Court  judge  were  extremely  onerous 
and  difficult,  involving  jurisdiction  in  matters  of  very 
great  intricacy  and  requiring  the  widest  knowledge  and 
experience  in  dealing  with  them,  and  he  could  promise 
bis  honour  that  the  utmost  assistance  of  the  bar  would 
be  at  his  disposal. 

Mr.  Graham  White  joined  in  the  expression  of  regret 
at  the  death  of  the  late  judge  and  of  welcome  to  the  new 
judge,  between  whom  and  the  members  of  the  bar,  be 
hoped,  the  good  relations  whioh  had  subsisted  between 
the  judge  and  the  legal  profession  in  that  Court  would 
always  exist.  , 

Mr.  Registrar  Grylls  added  his  regret  at  the  death  of 
Judge  Howard,  in  whom,  he  said,  the  county  had  lost  a 
valuable  servant  and  himself  a  personal  friend.  He  also- 
joined  in  the  welcome  to  Judge  Granger. 

His  Honour  said  he  could  not  too  strongly  indorse  all 
that  had  been  said  about  his  friend,  Mr.  Morgan  Howard, 
whom  it  was  his  great  pleasure  to  have  known  for  many 
years.  No  man  was  more  missed  at  the  bar  in 
than  Mr.  Morgan  Howard  when  he  was  appointed 
of  that  circuit.  It  was  in  some  senses  a  difficulty  and  in 
others  a  help  to  succeed  a  judge  so  able  and  oonscientloas 
as  Mr.  Morgan  Howard.  He  was  sure  no  judge  ever  tnea 
to  do  justice  more  thoroughly  than  the  la*Mr.  How** 
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because  he  wu  not  only  the  perfection  of  courtesy  in  all 
the  relations  of  life,  bnt  also  scrupulously  careful  and 
painstaking.  In  acknowledging  the  welcome  extended  to 
himself,  he  could  only  say  it  would  be  bis  endeavour  to 
cultivate  a  good  feeling  between  himself  and  the  bar. 
Nothing  was  more  important  to  a  judge  in  the  administra- 
tion of  jurtice  than  to  have  the  assistance  of  an  able  and 
trustworthy  bar,  because  the  duties  of  a  County  Court 
judge  were  exceedingly  varied  and  extensive,  embracing 
practically  all  the  branches  of  the  law.  Nothing  had 
given  him  greater  pleasure  on  entering  on  the  duties  of 
his  office  than  to  read  in  a  letter  written  by  the  late 
judge  to  a  brother- judge,  who  was  thinking  of  taking  his 
duties  there  for  a  month,  the  very  high  terms  in  which 
he  spoke  of  the  gentlemen  who  practised  before  him,  and 
of  the  registrars  who  assisted  him  in  the  administration 
of  his  duties. 

ARRANGEMENTS  FOR  QUEEN'S  BENCH 
CHAMBERS. 
Trinity  Sittings,  1891. 
A  to  F. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Pollock  are  to  be  made  returnable 
before  him  in  his  own  Boom,  No.  173,  at  11.30  A.M.,  on 
Tuesdays,  Thursdays,  and  Saturdays  up  to  June  20,  after 
which  date  they  are  to  be  made  returnable  before  the 
masters  in  chambers  in  this  division. 

GtoN. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Maodonell  are  to  be  made  returnable 
before  him  in  his  own  Boom,  No.  183,  at  11.30  A.M.,  on 
Mondays,  Wednesdays,  and  Fridays. 

OtoZ. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Manley  Smith  are  to  be  made  return- 
able before  him  in  chambers  up  to  June  13,  after  that 
date  in  hue  own  Boom,  No.  114,  at  11.30  A.M.,  on  Tues- 
days, Thursdays,  and  Saturdays. 

The  parties  are  to  meet  in  the  anteroom  of  Masters' 
Chambers,  and  the  summonses  will  be  inserted  in  the 
printed  list  for  the  day  after  the  summonses  to  be  heard 
before  the  master  sitting  in  chambers,  and  will  be  called 
over  by  the  attendant  on  the  respective  rooms  for  a  first 
and  second  time  at  11.30,  and  will  be  dealt  with  by  the 
master  in  the  same  manner  as  if  they  were  returnable  at 
chambers.  By  Okdkb  of  thk  Mastbbs. 


Mahtebs  in  Chambers. 
A  to  F. 

Mondays,  Wednesdays,  and  Fridays :  Master  Kaye. 
Tuesdays,  Thursdays,  and  Saturdays  :  Master  Johnson. 

GtoN. 

Mondays,  Wednesdays,  and  Fridays:  Master  Walton. 
Tuesdays,  Thursdays,  and  Saturdays :  Master  Butler. 

OtoZ. 

Mondays,  Wednesdays,  and  Fridays:  Master  Manley 
8mith,  for  Master  Archibald,  to  June  13.  Tuesdays, 
Thursdays,  and  Saturdays:  Master  Wilberforoe. 

Home  Cubs  fob  Deafness. — A  Book  by  a  noted 

Aval  Burgeon,  describing  a  System  of  Carina;  Deafness  and  Noises  In 
the  Head,  by  wbioh  a  •elf-cure  U  effected  at  home.  The  Ker.  D.  H.  W. 
Jbrloek,  of  the  Parsonage,  Milton-under-Wyohwood.  writes :  'Try  the 
System  by  all  means ;  It  Is  first-rate,  and  has  been  of  the  vtmott  service 
tome.'  fort  free,  W.  Db  Vehx  A  Co,  Publishers,  22  Warwick  Lane, 
■London,  B.O.— Adtt. 


ORDER  OF  TRANSFER. 

Tuesday,  May  12, 1801. 
Whereas,  upon  the  request  of  the  Lord  Chancellor,  the 
Honourable  Mr.  Justice  Vaughan  Williams  has,  with  the 
concurrence  of  the  Lord  Chief  Justice  of  England,  con- 
sented to  sit  and  act  as  an  additional  judge  of  the  Chan- 
cery Division  for  the  purpose  of  hearing  any  causes  or 
matters  wbioh  may  be  assigned  to  him  by  the  Lord  Chan- 
cellor, or  any  application  therein ;  I,  the  Bight  Honour- 
able Hardin  ge  Stanley,  Baron  Halsbury,  Lord  High  Chan- 
cellor of  Great  Britain,  do,  pursuant  to  the  Supreme 
Court  of  Judicature  Aot,  1884,  a.  5,  hereby  order  that  in 
addition  to  the  causes  assigned  under  the  Order  of  Court, 
dated  April  28, 1891,  the  several  causes  and  matters  set 
forth  in  the  schedules  hereto  be  assigned  to  Mr.  Justice 
Vaughan  Williams  for  the  purpose  of  hearing  the  same 
or  any  application  therein,  and  be  marked  in  the  cause 
books  accordingly;  and  If  on  the  termination  of  such 
sitting,  any  of  suoh  causes  and  matters  shall  remain  un- 
disposed of,  then  I  do  also  order  that  suoh  causes  and 
matters  be  retransferred  without  further  order  for  the 
purpose  only  of  hearing  or  of  trial  to  the  Hon.  Mr.  Justice 
Homer.  And  this  order  is  to  be  drawn  up  by  the  registrar 
and  set  up  in  the  several  offices  of  the  Chancery  Division 
of  the  High  Court  of  Justice. 


Schedule. 
From  Mb.  Justice  Boxes. 


Duke  of  Sutherland  r.  Hsathoote 

—1890  S.  980 
Heatboote'e.  Blair— 1890  H.  1,336 
Jones  v.  Merionethshire  Perma- 
nent Benefit  Building  Society 
-1890  J.  158 
Fronde  ».  Wilberforoe— 1890  F. 
L081 

Adney  *■  Adney— 1890  A.  840 
Vernal)  t>.  Beed-1890  V.  386 
Cnuliffle  *.  Belli te  Explosives 

(Lim.)— 1889  a  1,166 
Hampton  ».  Davis— 1890  H.  1,884 
In  re  Bliss,  dec  > 
Bliss  ».  Bliss-1889  B.  2/68  f 
Wrenated  ».  Bede-1890 W.  1,578 
Wagner  ».  CostarUta— 1890  W. 

Automatic  Weighing  Machine 
Co.  (Lim.)  «.  National  Exhi- 
bitors   Association  (Lim.) — 
1890  A.  826 
Jonee  v.  Wemyes— 1890  J.  26 
Belli ta  Explosives  (Lim.)  r.  Bel- 
lite  Co.  (Lim.)— 1690  B.  L035 
Jensen  v.  HUder-1890  J.  527 
Lloyd  •.  Fox-1889  L.  L861 
Booty  ».  Goodwin— 1890  B.  1,764 
Lincoln  Brlok  Co.   (Lim.)  «. 

Handley-1890  L.  1,349 
Godfrey  e.  Walker- 1869  G.  L463 
Alliance  Pure  White  Lead  Syndi- 
cate v.  M-lTor"!  Patents  (Lim.) 
-1890  A.  931 
Viney  ».  Lewis— 1889  V.  809 
In  re  Parker,  dec 
Lowe  ».  Parker 
Parker  ».  Lowe— 1890  P.  1,233 
Dawson  r.  Church 
Church  f.  Dawson— 1889  D.  LS90 
Simeon  ».  Freshwater,  Yarmouth, 
and  Newport  Railway  Oc-1890 

a.  mm 


Denney  ».  Frisby— 1890  D.  896 
Niool  ».  Oharatey— 1890  N.  1.270 
Horwood  e.  MlUdas— 1890  H.  657 
Balaey  •.  Brooks- 1890  B.  2,190 
Twyerould  t.  Chamber  Colliery 

Co.  (Lim.)— 1880  T.  614 
Norton  *.  Burr— 1890  N.  313 
Bender  ».  Maopheratm-1890  B.  88 
In  re  Kinaaan's  Trade-mark,  No. 

14,636,  and  Patent*  Designs 

Aot,  1883—  motion  with  witness 

by  order 
Coulson  t.  Look— 1890  0. 2B36 
Beaumont  *.  Provident  Aasm> 

anoe  Co.  (Lim.)-1889  B.  3,468 
BendaU  v.  Alexander,  Daniel 

Belle  *  Oc— 1890  B.  1,454 
Wood  *.  Lam  plough— 1888  W. 

2,171 

Ward  e.  Langdon— 1889  W.  912 
r Anson  e.  Turner— 1890  L  1,078 
Brear  v.  Hirst— 1890  B.  4,083 
Cleworth  p.  National  Prorident 

Institution  and  others-1889  0. 

2/64 
In  re  Stevens,  dec 
Stevens  ».  Stebbington- 

3^87 

Dyers  t.  Grey— 1880  B.  2802 
La  wren  oe  v.  Edge— 1890  L.  1,184 
Hamerton  t>.  Bex— 1890  BT.  3,346 
Oopping  •.  Gilmora— 1890  0. 2082 
Bolton  v.  Natal  Land  and  Colonis- 
ation Oc  (Lim.)— 1886  B.  2.066 
Kennedy  «.  Smith-1890  K.  742 
Fairfax  v.  Lyons— 1890  P.  1,280 
Savage  c.  Jeasup— 1890  8. 2083 
Thornton  ».  Union  Dlsosont  Oc 

of  London— 1890  S.  1,881 
Ogllvie  *.  Birthing  Union  Sani- 
tary Authority— 1890  0. 1,338 
Eastwood  <b  Co.  (Lim.)  e.  Craig— 
1890  B.  1,193 

HAL8BUBT,  c. 


a-1890B.j> 


Gbat's  Inn. — The  undermentioned  gentlemen  have 
been  elected  benchers  of  the  Honourable  Society  of 
Gray's  Inn:  His  Honour  Judge  Paterson;  and  Messrs. 
Edward  Henry  Power,  J.P.;  James  Mulligan  (of  the 
equity  bar);  Miles  Walker  Mattinson,  M.P.  (Recorder  of 
Blackburn);  and  J.  C.  Lewis  Coward  (Recorder  of 
Folkestone). 
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SITTINGS  PAPERS. 

SUPREME  COURT  OF  JUDICATURE. 
Trinity  Sitting;  1891. 

COUET    OF  APPEAL. 

APPEAL  OOUBT  I. 
Final   and   Interlocutory  Appeals  fbom  the 
Qubkn's  Bench  Division,  thh  Probate,  Divorce, 
and  Admiralty  Division  (Admikaltt),  and  the 
Queen's  Bench  Division  Sitting  in  Bankruptcy. 

Mat 

Tuesday  26  Appeal  Motions  ex  parte.  Original  Motions,  and  Appeals 
from  Order*  made  on  Interlocutory  Motions. 

Ttorsoey^i  }  Bmoh  APP**^ 

Friday      29  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    30  Queen's  Birthday— no  Sitting. 
Sane 

Monday  1  Appeal  Motions  tx  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  2) 

Wednesday  3 [•Queen's  Bench  Final  Appeals. 


Thursday 
Friday 
Saturday 
Monday 


4) 


i] 


Queen's  Bench  Final  Appeals. 


5  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 

6  Queen's  Benoh  Final  Appeals. 

8  Appeal  Motions  tx  parte,  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday 
Wednesday 
Thursday 

Friday  12 '  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday   13  Queen's  Benoh  Final  Appeals. 

Monday  15  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  16) 

Wednesday  17  \  Queen's  Benoh  Final  Appeals. 
Thursday  18  J 

Friday  19  Bankruptcy  Appeals  and  Queen's  Benoh  Final  Appeals. 
Saturday    20  Queen's  Bench  Final  Appeals. 

Monday  22  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday  23) 

Wednesday  24  \  Queen's  Benoh  Final  Appeals. 
Thursday  25  j 

Friday  26  Bankruptcy  Appeals  and  Queen's  Benoh  Final  Appeals. 
Saturday    27  Queen's  Benoh  Final  Appeals. 

Monday  29  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday 


30i 


Queen's  Benoh  Final  Appeals. 


Wednesday 
Thursday 

Friday  3  Bankruptcy  Appeals  and  Queen's  Benoh  Final  Appeals. 
Saturday     4  Queen's  Benoh  Final  Appeals. 

Monday  6  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday  7) 

Wednesday  8  \  Queen's  Bench  Pinal  Appeals. 
Thursday  9) 

Friday  10  Bankruptoy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    11  Queen's  Bench  Final  Appeals. 

Monday  13  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday  14) 

Wednesday  15  \  Queen's  Bench  Final  Appeals. 
Thursday  16 ) 

Friday  17  Bankruptoy  Appeals  and  Queen's  Benoh  Final  Appeals. 
Saturday    18  Queen's  Bench  Final  Appeals. 

Monday  20  Appeal  Motions  ax  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Mfft<on*.  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday  21) 

Wednesday  22  [  Queen's  Benoh  Final  Appeals. 
Thursday  23]  " 


Monday     Z?  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 
Tuesday  28) 

Wednesday  29  \  Queen's  Benoh  Final  Appeals. 
Thursday  30  J 

Friday  31  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    Y  Queen's  Bench  Final  Appeals. 

Monday  3  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  4) 

Wednesday  5  \  Queen's  Benoh  Final  Appeals. 
Thursday  6) 

Friday  7  Bankruptoy  Appeals  and  Qaeen's  Bench  Final  Appeals. 
Saturday     8  Quean's  Benoh  Final  Appeals. 


Monday 


10  Appeal  Motions  ex  parte.  Original  Motions.  Appeals 
from  Orders  made  on  Interlocutory  Motions, 


and 


Queen's  Benoh  Final  Appeals  If  required. 
WeSesW&f  'fr""1''  Bwwa  FiMl  AW*U- 


NR.— Admiralty  Appeals  (with  Assessors),  and  also  the  Queen's 
Benoh  New  Trial  Paper,  ■ 

Court. 


,  will  be  taken  on  days  to  be  appointed  by  the 


Special  Notice.— The  Queen's  Bench  Final  Appeals  will  be  taken 
as  stated  In  the  shore  order  of  business,  but  subject  to  the  New  Trial 
.  which  will  be  taken  on  days  to  be  appointed  by  the  Court, 
of  which  will  be  published  on  the  Daily  Cause  List. 


APPEAL  OOTJBT  XL 

Final  and  Interlocutory  Appeals  from  the 
Chancery,  and  Pbobatb,  Divorce,  and  Admiral tt 
Divisions  (Probate  and  Divorce),  and  the 
County  Palatine  and  Stannaries  Courts. 


Mm 

Tuesday  26 


Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chanoery  Final  Appeals  If  required. 
Chancery  Final  Appeals.  , 
County  Palatine  Appeals  and  Chancery  Final  Appeals. 
Chanoery  Final  Appeals. 
Queen's  Birthday— no  Sitting. 


Wednesday  27 
Thursday  28 
Friday  29 
Saturday  30 
Jtm$ 

| [Chanoery  Final  Appeals. 

Wednesday  3  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (ssp. 
List),  and  Chanoery  Final  Appeals  if  required. 

Thursday  4  County  Palatine  Appeals  (If  any)  and  Chanoery  Final 
Appeals. 

Friday  6\ 

53J     | [Ohnueery  Final  Appeals. 

Tuesday     9/  . 

Wednesday  10  Appeal  Motion. exj per*  Origin^ ^otione^PF-* 
from  Orders  made  on  Interlocutory  Motions 
list),  and  Chancery  Final  Appeals  if  required. 

Thursday  11  \ 
Friday  121 

Saturday    13  V  Chanoery  Final  Appeals. 
Monday  16 

Tuesday     16 )  , 
Wednesday  17  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (srp. 
List),  and  Chanoery  Final  Appeals  if  required. 


Thursday  18 
Friday  19 
Saturday  20 
Monday  22 
Tuesday  23, 
Wednesday  24 


Chancery  Final  Appeals. 


Appeal  Motions  ex  parte,  Original  Motions,  APP**^ 
from  Orders  made  on  Interlocutory  Motions  l*sy» 
List),  and  Chanoery  Final  Appeals  if  required. 

Thursday 
Friday 
Saturday 
Monday  281 
Tuesday  30/ 

Jul*  ,  

Wednesday  1  Appeal  Motions  tx  parte.  Original  Motions,  App«» 
from  Orders  made  on  Interlocutory  Motions  \*v 


251 
26 

27  >■  Chanoery  Final  Appeals. 


Thursday  2 

Friday 
Saturday 
Monday 
Tuesday 


from  Orders  made  on  Interlocutory  Motions  1 
list),  and  Chanoery  Final  Appeals  if  required. 
County  Palatine  Appeals  (if  any)  and  Chancery  ram 
Appeals. 


Chanoery  Final  Appeals. 
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Wednesday  8  Appeal  Motions  ex  parte.  Original  Motions,  Appeal* 
from  Orders  made  on  Interlocutory  Motions  (top. 
list),  and  Chancery  Final  Appeals  it  required. 

Thursday    9 1 
Friday  10 

Saturday    11  V  Chancery  Pinal  Appeals. 
Monday     13  f 
Tuesday  14/ 
Wednesday  IS 


Thursday  16' 
Prlday  17 
Saturday  18 
Monday  20 
Tuesday  21 ; 
Wednesday  22 


Thursday  23 
Friday  24 
Saturday  25 
Monday  27 
Tuesday  28. 
Wednesday  29 


Thursday  30 
Friday  31 
Aug. 
Saturday  1 
Monday  3 
Tuesday  4 
Wednesday  5 


Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Inseriooutory  Motions  (sop. 
Ust),  and  Chanoery  Final  Appeals  if  required . 

l  Chanoery  Final  Appeals. 

Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (asp. 
List),  and  Ohanoery  Final  Appeals  If  required. 

■  Chanoery  Final  Appeals. 

Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chanoery  Final  Appeals  if  required. 


Chancery  Final  Appeals. 


Am 

Tnesday 
Wednesday 
Thursday 
Friday 
Saturday 


26 

27 


Monday 
Tuesday 


Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  If  required. 
Thursday    6  County  Palatine  Appeals  (if  any)  and  Chanoery  Final 

Friday        ~  Apl^ 
Saturday 
Monday 
Tuesday 

Wednesday  12  Appeal  Motions  ex  parte.  Original  Motions,  appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Ohanoery  Final  Appeals  if  required. 

N.B.— Lunacy  Petitions  (if  any)  are  taken  In  Appeal  Court  IL  on 
srery  Monday,  at  Keren,  until  further  notice. 


*1 


Chanoery  Final  Appeals. 


HIGH  COURT  OF  JUSTICE. 
CHANCEBY  DIVISION. 


CHANOIBT    OOUBT  I. 


Tnesday 
Wednesday  27 
Thursday  28 
Wday 


Saturday 

Monday 
Tuesday 
Wednesday 

Thursday 

Friday 

Saturday 

Monday 
Tuesday 


Before  Mm,  Justice  C kitty. 

Mat 

26  Motions  and  Non-Witness  List. 
Non- Witness  List. 
Motions  and  Non- Witness  Ust. 
Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 

Summonses,  and  Non- Witness  List. 
Queen'f  Birthday— no  Sitting. 


29 


30 
Jams 

1  Bitting  in  Chambers. 


2) 

3 1  Non-Witness  list. 

6  Motions  and  Non-Witness  list. 

6  Petitions,  Short  Cantos,  Procedure  Bununonees,  Opposed 

Petitions,  and  Non-Witness  list. 
8  Sitting  In  Chambers. 


Wednesday  10 1  Non-Witness  list 
Thursday  11 J 

Jridey       12  Motions  and  Non-Witness  List. 

Saturday    13  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 
Summonses,  and  Non-Witness  list. 
15  Bitting  in  Chambers. 


Monday 
Tuesday 
Wednesday 
Thursday 
Friday  19 
Saturday  20 

Monday  22 


16} 
17 
18  J 


Non-Witness  List, 

Motions  and  Non-Witness  list. 
Petitions,  8hort  Causes,  Procedure  Summonses,  Opposed 
Petitions,  and  Non-Witness  list. 
Bitting  In  Chambers. 


Wednesday 
Thursday 
Friday 
Saturday 

Monday 
Tuesday 

Wednesday 
Thursday 
Friday 
Saturday 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

Saturday 


301 


Causes  with  Witnesses. 

Motions  and  Non- Witness  List. 

Petitions,  Short  Oauaee1Opposed  Petitions,  Procedure- 

Summonses,  and  Non-Witness  list. 
Sitting  in  Chambers. 


\  J  Causes  with  Witnesses. 

3  Motions  and  Non- Witness  List. 

4  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 

Petitions,  and  Non-Witness  list. 
6  Bitting  In  Chambers. 

g  j  Non-Witness  List 

10  Motions  and  Non-Witness  list 

11  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 

Summonses,  and  Non-Witness  List 
13  Sitting  in  Chambers. 


Monday 
Tuesday 


Non-Wltness  list 

Motions  and  Non-Witness  List 

Petitions,  8hort  Causes,  Procedure  Summonses,  Opposed 

Petitions,  and  Non-Witness  list. 
Sitting  in  Chambers. 


Wednesday  SB  \  Non- Witness  list 


23) 

24  Motions  and  Non-Witness  list 

26  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 

Petitions,  and  Non-Witness  list. 

27  Sitting  in  Chambers. 

Non-Witness  list 


Thursday 
Friday 
Saturday 

Monday 
Tnesday 
Wednesday 
Thursday 

Friday      31  Motions  and  Non- Witness  List. 
Aug. 

Saturday     1  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 
Summonses,  and  Non-Witness  List 
3  Sitting  in  Chambers. 

6  j  Non- Witness  List 

7  Motions  and  Non- Witness  List. 
8)  Remaining  Motions,  remaining  Petitions,  Adjourned 

/    EtaSUDeMlMS  (ProocdtiT*),  And  Ho 


Jon- Witness  list. 


Monday 
Tnesday 
Wednesday 
Thursday 
Friday 
Saturday 

Monday     10  J    Summonses  (Prooedure), 

$ednendey  12  (  *****  to  °*™°ers. 

Special  Nonce.— When  the  Non-Witness  list  is  exhausted,  the 
Witness  List  will  be  resumed  subsequently  to  July  2. 

Any  Cause  intended  to  be  heard  as  a  Short  Cause  must  be  so  marked 
In  the  Cause  Book  at  least  one  clear  day  before  the  same  can  be  put  In 
the  Paper  to  be  so  hoard.  Two  oopUs  of  minutes  of  the  proposed 
Judgment  or  Order  must  be  left  in  Court  with  the  Judge's  Clerk  one- 
clear  day  before  the  Cause  Is  to  be  put  in  the  Paper. 

N3 — In  the  weeks  when  Non-Witness  Actions  are  taken.  Further 
Considerations  will  be  taken  on  Tuesdays.  In  the  weeks  when  Wit- 
ness Actions  are  taken,  Further  Considerations  will  not  be  taken  on 
Tuesdays,  but  may  be  taken  on  Saturdays. 

N.B — The  following  papers  on  Further  Consideration  are  required 
for  the  use  of  the  Judge— tIs.  Two  00 pies  of  Minutes  of  the  proposed 
Judgment  or  Order,  one  oopy  Pleadings,  and  one  copy  Chief  Clerk's 
Certificate,  which  must  be  left  In  Court  with  the  Judge's  Clerk  on» 
clear  day  before  the  Further  Consideration  is  ready  to  oome  Into  the 
Paper. 


OHASOIBT    OOUBT  IX 

Before  Mb.  Justice  North. 

May 

Tnesday    26  Motions  and  Adjourned  Summonses. 

Su^g}^*^ 
Friday      29  Motions  and  Adjourned  Summonses. 
Saturday  30  Queen's  Birthday— no  Sitting. 
June 


Monday 
Tuesday 
Wednesday 
Thursday 
Friday 
Saturday 
Monday 
Tuesday 
Wednesday 
Thursday 
Friday  12 
Saturday  13 


1  Sitting  In  Chambers. 


General  Paper. 

Motions  and  Adjourned  8n 
Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Bitting  in  Chambers. 

General  Paper. 

Motions  and  Adjourned  Summonses. 
Short  Cau^Petiti^aud  Adjourned 
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Am 

Monday     16  Sitting  in  Chambers. 
Tuesday  16) 

Wednesday  17  V  General  Paper. 
Thursday  18) 

Friday       10  Motions  and  Ad jonrned  I  

Saturday    80  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      22  Sitting  In  Chambers. 

Tuesday  23) 

Wednesday  24  V  General  Paper. 

Thursday  26) 

Friday       26  Motions  and  Adjourned  Snmmonaea, 
Saturday    27  Short  Causes,  Petition*,  and  Adjourned  Summonses. 
Monday     20  Sitting  In  Chamber*. 
Tuesday  ~~ 


Wednesday  ( (Goaoml  Paper, 
Thursday  2) 

Friday       3  Motions  and  Adjourned  Summonses. 
Saturday     4  Short  Oanaea,  Petitions,  and  Adjourned  Snmmonaea. 
Monday      6  Bitting  In  Chambers. 
Tuesday  7) 

Wednesday  8  }  General  Paper. 
Thursday  9) 

Friday      10  Motions  and  Adjourned  Summonses 

Saturday    11  Short  Causes,  Petitions,  and  Adjourned  Brnnmnnsts. 

Monday      13  Sitting  in  Chambers. 

Tuesday  14) 

Wednesday  16  V  General  Paper. 

Thursday  16) 

Friday      17  Motions  and  Adjourned  Summonses. 

Saturday    18  Short  Pauses,  Petition*,  and  Adjourned  Summonses. 

Monday     20  Sitting  In  Chambers. 

Tuesday  21) 

Wednesday  22  \  Qeneml  Paper. 
Thursday  23) 

Friday       24  Motions  and  Adjourned  Snmmonaea. 

Saturday    26  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     27  Sitting  in  Chambers. 

Tuesday  28) 

Wednesday  29  \  General  Paper. 

Thursday  30)  » 
Prlday      31  Motions  and  Adjourned  Summonses. 

Saturday  T  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday  3  Sitting  in  Chambers. 

w^Hnesdav  filR«m,llnln&'  Motions,  remaining  Petitions,  and  Ad- 
Thursday    6)    ionmed  Summonses. 

Friday  7  Motions  and  Adjourned  Summonses. 

Saturday  8  Short  Oauseey.Petitians,  and  Adjourned  Summonses. 

Monday  10  Sitting  in  Chambers. 

W^LyS}^^- 

KA— Ml.  Justice  North  will  begin  the  trial  of  Actions  with  Wit. 
names  on  Tuesday,  June  2. 

Any  Cause  intended  to  be  heard  as  a  Short  Cause  must  be  so  marked 
in  the  Oause  Book  at  least  one  clear  day  before  the  same  can  be  put 
in  the  Paper  to  be  so  heard.  Two  Copies  of  Minutes  of  the  proposed 
Judgment  or  Order  must  be  left  In  Court  with  the  Judge's  Clerk  the 
day  before  the  Cause  la  to  be  put  In  the  Paper. 


Am 

Monday     22  Sitting  in  Chambers. 
Tuesday  23) 

Wednesday  24  \  General  Paper. 

Thursday   25)  ,  _ 

Friday       26  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    27  Short  Causes,  Petitions,  Adjourned  Summonses,  an* 

General  Paper. 
Monday     29  Sitting  in  Chambers. 
Tuesday  30\ 

Wedne*4"HQ"Ua*,P*P*r' 

Thursday  2) 

Prlday        3  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday     4  Short  Oanaea,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 
6  Sitting  in  Chambers. 


Monday 
Tuesday 
Wednesday 
Thursday 
Prlday 
Saturday 


General  Paper. 


10  Motions,  Adjourned  Summonses,  and  General  Paper. 

11  Short  Cause*,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 

Monday     13  Sitting  in  Chambers. 
Tuesday  14) 

Wednesday  15  V  General  Paper. 

Thursday  16)  _ 
Friday      17  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    IB  Short  Causes,  Petitions,  Adjourned  Snmmonaea,  aad 

General  Paper. 
Monday     20  Sitting  in  Chambers. 
Tuesday  21) 

Wednesday  22  \  General  Paper. 
Thursday  23) 

Friday      24  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday   26  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     27  Sitting  in  Chambers. 
Tuesday  28) 

Wednesday  29  \  General  Paper. 
Thursday  30) 

Friday      31  Motions,  Adjourned  Snmmonaea,  and  General  Paper. 

Saturday    T'  Short  Causes,  Petitions,  Adjourned  Summonses,  asd 

General  Paper. 
Monday      3  Sitting  In  Chambers. 

Tuesday  4 1  Remaining  Petitions,  Adjourned  Summonses,  and  Gene- 
Wednesday  5/    ral  Paper. 

Thursday    6  Motions,  Adjourned  Summonses,  and  General  Paper. 


Friday 
Saturday 
Monday 


Motions,  Adjourned   Snmmonaea,  aad 


LOHD   OHAJTOHIiLOH'S  GOUBT. 
Bkforb  Me.  Justice  Stirling. 

Mag 

Tuesday     26  Motions,  Adjourned  Summonses,  and  General  Paper. 

Friday       29  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    30  Queen'i  Birthday— no  Sitting. 
June 

Monday       1  Sitting  in  Chambers. 
Tuesday  2) 

Wednesday  3  \  General  Paper. 
Thursday  4) 

Friday        5  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday     6  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday      8  Bitting  In  Chambers. 
Tuesday  9) 
Wednesday  10  \  General  Paper. 
Thursday    11 ) 

Friday      12  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    13  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     16  Bitting  in  Chambers. 
Tuesday  16) 

Wednesday  17  \  General  Paper. 
Thursday  18) 

Prlday       19  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    20  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 


8}  General" 

10  nywjinlny 

WeSSday  12}  Bitting  In  Ohambar*. 

Any  Cause  intended  to  be  beard  as  a  abort  Oause  must  be  so  marked 
in  the  Oause  Book  at  least  one  clear  day  before  the  same  can  be  put  la 
the  Paper  to  be  so  heard,  and  the  necessary  Papers,  Including  Minutes 
of  the  proposed  Judgment  or  Order,  must  be  left  with  the  Judge*  Clerk 
one  dear  day  before  the  Cause  is  to  be  put  into  the  Paper. 


ohakosby  ooukt  iv. 
Before  Mb.  Justice  Kekewtoh. 
Mm 

Tuesday    26  Motions  and  Adjourned  Summonses. 

Prlday      29  Motions,  Short  Causes,  Petitions,  and  Adjourned  Sum- 


Saturday    30  Queen's  Birthdays- no  Sitting. 

Monday      1  Sitting  in  Chambers. 
Tuesday  2) 

Wednesday  3  \  General  Paper. 
Thursday    4 ) 

Prlday        5  Motions  and  Adjourned  Summonses. 

Saturday     6  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      8  Sitting  in  Chambers. 

Tuesday  9) 

Wednesday  10  \  General  Paper. 
Thursday  11 ) 

Friday       12  Motions  and  Adjourned  Summonses- 
Saturday    13  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Monday     16  Sitting  in  Chambers. 
Tuesday  16) 

Wednesday  17  \  General  Paper. 
Thursday  18) 

Friday       19  Motions  and  Adjourned  Summonses. 
Saturday    20  Short  Causes,  Petitions,  and  Adjourned  Summonses, 
Monday     22  Sitting  in  Chambers. 
Tuesday  23) 

Wednesday  24  \  General  Paper. 
Thursday  25) 
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Friday      28  Motions  and  Adjourned  Summonses. 
Saturday    27   Short  Causes,  Petitions,  and  Adjourned 
Monday     29  Bitting  in  Chambers. 
Tuesday  30\ 

Wsdnesday^f0-"**!'"- 
Thursday  2) 

Friday        3  Motions  and  Adjourned  Summonses. 

Saturday      4  Short  Cause*,  Petition*,  and  Adjourned  Summonses. 

Monday       6  Sitting  In  Chambers. 

Tuesday  7) 

Wednesday  8 1  General  Paper, 
Thursday  9J 

Friday       10  Motions  and  Adjourned  Summonses, 

Saturday    11  abort  Causes,  Petitions,  and  Adjourned  Snmmonses. 

Monday     13  Sitting  in  Chambers. 

Tuesday  14) 

Wednesday  16  \  General  Paper. 
Thursday  16) 

Friday      17  Motions  and  Adjourned  Summonses. 

Saturday    18  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     20  Bitting  in  Chambers. 

Tuesday  21) 

Wednesday  22  \  General  Paper. 
Thursday  23) 

Friday       24  Motions  and  Adjourned  Summonses. 

Saturday    26  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     27  Bitting  in  Chambers. 

Tuesday  28) 

Wednesday  29  f  General  Paper. 
Thursday  30) 

Friday      31  Motions  and  Adjourned  Summonses. 

Saturday     *l'  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Monday       3  Bitting  In  Chambers. 
Tuesday  4) 

Wednesday  5  \  General  Paper. 
Thursday  6) 

Friday        7  Motions  and  Adjourned  Summonses. 
Saturday     8  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Monday     10  Remaining  Motions,  remaining  Petitions,  and  Ad- 
journed Snmmonses. 


^•gSaayg}  Sitting  in  Chambers. 


Liverpool  and  Manchester  Business  will  be  taken  as  follows :  Motions 
on  days  appointed  for  Motions.  Short  Causes,  Petitions,  and  Adjourned 
Bummonee  on  Saturdays.  Summonses  In  Chambers  on  Friday  after- 
neons,  Liverpool  and  Manchester  Summonses  being  taken  on  alternate 
Fridays,  oommenoing  with  Manchester  Summonses  on  Friday,  May  29. 


CHA50IBT    OOUBT  m. 

Befohe  Mr.  Justice  Homes. 

Actions  transferred  for  Trial  or  Hearing  only  will  be  taken  in  the 
order  In  the  Cause  list  on  erary  day  of  the  Sittings  from  May  26  to 
August  12,  both  inclusive. 


CAUSE  LISTS. 


HIGH  COURT  OF  JUSTICE. 
QUEEN'S  BENCH  DIVISION. 
Trinity  Sitting*.  1891. 


BFIOUL  FAF1B. 

For  Aboukxxt. 
Set  down  March  24, 1891,  due  March  29, 1891. 
Clearer  *  otter*  *.  Mutual  Beeerre  Fund  Association 


OPPOSED  MOTIONS. 

Fob  Aeqcmkkt, 

Oullum  e.  Btrousberg 

In  re  Arbitration  between  De  Morgan,  Snell  &  Ob.  and  the  Bio  do 

Janeiro  Flour  Mills  (Lim.) 
Orisford  c.  West  Lancashire  Railway  Co. 
Same  t.  Same 
Boss  e.  Bonrke 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
Boyoe  v.  Williamson 
Pollock  t.  Sharp* 

In  re  Four  Solicitors,  ex  parte  Incorporated  Law  Society 


In  rt  A2H*nc*  Aluminium  Co.  er  parte  Oresundi  Cbcalske  y*brik»r  ol 

Copenhagen  * 

Day  *.  Ocean  Ballway  and  Genenl  Aooident  Aasuranoe  Co.  (Lim.) 

M'fntyre  *  Co.  e.  M'Intyre 

Court  *.  Sheen 

Glbb  and  another  *.  Todmaa 

Browne  s.  Olulow 

Perkins  and  another  r.  Dalntrey 

Aaron's  Beefs  (Lim.)  e.  Osborne 

Monday  »-  Norton 

Wolff  *.  Clinton  and  another 

Lawrence  Antomatio  Gas  Co.  (Urn.)  *.  Wright 

Bills  a^Sykes  and  another 

Hirst  v.  Holdsworth 

In  re  a  SoUcrtor,  ex  parte  Inoorporsted  Law  Society 
Stewart  e.  Nobel 

Green  e.  Educational  Newspaper  Co.  (Lisa.) 
Chappell  •.  North 
Bowes  and  others  ».  Papa 


OEOWff  FAPSB. 
Fob  Jnsosmr. 


Northnmberland — Gibson  ».  Las 
Plymouth— Curran  v.  Tralearea 

Durham  (Darlington)— In  re  Onward  Building  SoaUty  and  Building 
Societies'  Acta,  1874,  Ac 

Fob  ABfltmBHT. 
London— Jones  and  others  *.  Dobson  and  others 

Surrey  (Kingston)— Wimbledon  Looal  Board  *.  Underwood  (Simmons,, 
claimant) 

Glamorganshire— Begina  *.  J.  C.  Fowler,  Esq.  Stipendiary  Magistrate. 

for  Swansea  (ex  parte  Orabb) 
Yorkshire  (West  Biding)— Mayor,  Ac  Borough  of  Sheffleld  s.  Guar* 

dlans  of  Poor  Wortley  union  and  others 
Staffordshire— Company,  Ac  of  Birmingham  Canal  Navigation  *v 

Hiokman 

Kent— Begina  v.  Sandgate  Local  Board  (ex  parte  Justices,  Ac.  of  Kent) 
Same—  Whiffen  and  another  ».  Bllgh  and  others,  licensing  Jus- 
tices, Ac 

Durham— Har land  *■  Earl  of  Durham 
Middlesex  (Westminster)— Bdmnnds  *.  Steele 
Surrey  (WandiworthJ — Keeling  *.  Cleaver  and  another 
Yorkshire  (Lseds)— Leeds  Patent  Briok  Co.  p.  Perlmau 
London— Lewis  ».  Davies  * 

Metropolitan  Police  District— Osborne  t>.  Skinners'  Co. 

In  re  Looal  Government  Act,  1888,  and  In  re  County  Council  of 


 (Baoup)— Patersou  ».  Hoyle  4k  Sons 

Middlesex— Begina  v.  Registrar  of  Joint  Stock  Companies  (ex  part* 

Johnstone) 
Lancashire  (Blackburn)— Bagley  v.  Baynes 

Linoolnshire  (Parts  of  Keet even) -Begina  ».  Beeve  and  another. 

Justices,  Ac  and  others  (ex  parte  Lannyman) 
Kent  (Greenwich)— Gilbertsou  and  another  a.  Wood 
Surrey— Fen  wick  v.  Burs!  Sanitary  Authority  of  Croydon  Union 
Metropolitan  Polios  District— Wilson  and  another  v.  Vestry  of  St, 

Giles,  OamberweU 
Glamorganshire  (Swansea)— Anderson  v.  Swansea  Shipping  Co.  and 

another 

Salford— Brown  t.  Mortgage  Insuranoe  Corporation 

Middlesex  (Westminster)— Boston  *.  Bonham  and  another  (Hicks  and 

another,  claimant) 
Essex— Begina  v.  Yioar  of  All  Saints',  Prettlewell(ex  parte  Burrell) 
Lancashire  (Blackburn)— Cuullffe  and  another  e.  Tipping 


BjdvjujmuEi  PAPJBR. 

Gaxxsbs  »ob  HxABcro. 

Attorney-General ».  Mayor,  Ac,  of  Hythe  and  another 
Same  *.  De  Burton  and  others 
Same  t.  Chapman  A  White 

Oabbb  as  to  Btooxb-tax  aitd  Cobfobxtiok  DrmxB. 

Fob  ABOuioorr. 

Whitehead,  appellant,  and  Wilson  (Surveyor  of  Taxes),  respondeat 

lb  re  Duty  on  the  Bootham  Ward  8troya,  York 

Murphy,  appellant,  and  Colquhouu  (Surveyor  of  Taxes),  respondent 

Motions  for  Attachment  for  Contempt,  10 

Divisional  List. 

SUMMARY. 

Special  Paper  «     .  1 

Opposed  Motions  27 

Crown  Paper     ........  26 

Revenue  16 

Total     ....  70 
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APPBAXS  AND  MOTIONS  IN  BANKBUPTOT. 

Appeal*  for  hearing  before  «  Divisional  Couet 
fitting  in  Bankruptcy. 


In  re  Bntwistle,  az  parte  Turner 
In  re  Plddian,  Squire  Ot  Co.  ez 

parte  H.  Fiddieu  and  H.  V. 

squire 

In  ra  Powtton,  ez  parte  Williams 
In  k  Cook,  ex  parte  Oook 
Xq  fo  Ornm  Pi  ox  p»vr^t5  Ot^adip 


In  re  A  0.  Powell  A  Co.  ex  parte 
Alexander  Pollock  Watt  and 
Toe  Lantern  (Llm.) 
In  re  Judge,  ex  parte  Judge 
In  re  M'Innee,  ex  parte  Bargee*, 
B.M. 


Motions  in  Bankruptcy  for  hearing  before 
Mr.  Jtjbtiox  Oath. 


In  re  Wood,  ez  parte  Robert*  e. 
Bonan 

In  re  Bpanton,  az  parte  Official 
Baoatrer  e.  Lananton  and 
otbare 

In  re  Artolo  Bros,  ez  parte 

Pardlnna  *.  Hnrlbatt 
In  re  Veale,  ex  parte  Singleton  v. 

Kilae 

In  ra  Dear,  az  parte  Odd j 

In  re  Inman,ex  parte  Jackson*. 

In^/ack-m,  ex  parte  Wood- 

ward  a.  Beyllas 
In  re  Same,  ex  parte  Same  ». 

BpejaB  and  TTBgnaa 
In  re  Same,  ez  parte  Same  «. 

Jeokaon 

In  re  Martin,  ez  parte  Pleraon 

a.  Martin 
In  re  Glass,  az  parte  Ward  a. 

Giles 

In  re  Same,  ez  parte  Same  v. 
Bridget 


parte 


In    re   Bnehanan,  ez 

Churchman  v.  Hat1w"fr 
In  re  Lamb,  ez  parte  Stogden 

e.  Cobbett 
In  re  fieeger,  ez  parte  Gryn  and 

others  a.  Pratt 
In  re  Baetone,  ex  parte  Oope 
In  re  Gregory,  ex  parte  Collin* 

0.  Brown 
In  re  FiacheL  az  parte  Wood- 
thorp*  a.  Plnohtn  and  other* 
In  re  Benson,  ez  parte  Haalnok 

e.  Cochran* 
In  re  Seager,  ez  parte  Dole  A  Oo. 

a.  Pratt 

In  re  GiRohritt,ex  parte  Whlnney 

p.  Ponaonby  and  another 
In  re  Hartmann,  ex  parte  Official 

BeoelTer  o.  Harrlaon 
In  re  Game,  ex  parte  Same  e. 

0»  borne  A  Oo. 
In  re  Same,  ex  parte  Same  a. 

GoodaUaOo. 
In  re  Same,  ez  parte  Same  *. 

Panto 


MATTBBS  LET  BANKRUPTCY. 
Total  Appearand  Motions  .... 


33 


RAILWAY  AND  CANAL  COMMISSION 
OOTJBT. 

Pickering,  Phipps,  and  other*  a.  London  and  North- Western  Bail  way 
Oo. 

Same  a.  London  and  North-Weetem  Bail  way  Oo.  and  Great  Northern 
Hallway  Co. 

Same  e.  London  and  Nocth-Weetern  Railway  Oo.  and  other*. 

Tewn  OonnoU  of  Maidstone  *.  Bonth-Baatern  Railway  Oo*  and  London, 

Chatham,  and  Dover  Railway  Oo. 
Partway  ».  Coin*  Valley  and  Halatead  Railway  Co. 

Noncsv-The  Oonrt  wifl  att  on  Tuesday,  May  26,  at  10 JO,  when  the 
first  three  Caaes  will  be  In  the  List. 


The  following  Courts  Vfll  sit  until  Saturday,  May  30, 
for  the  trial  of  the  following  olasees  of  actions : — 

Two  Courts  for  Middlesex  Special  Juries. 
One  Court  for  Middlesex  Common  Juries. 
Two  Courts  for  London  Special  Juries. 
Two  or  Three  Courts  for  Action*  without  Juries. 

MIDDLESEX. 

SPECIAL  JURY  ACTIONS. 

Actions  beyond  No.  2050  in  this  List  will  not  be  taken  before  Monday, 
Junel. 

The  following  Numbers  will  be  in  the  List  for  Trial  on  Tuesday, 
May  26:  No*.  40  to  SB,  both  lndusire. 

40  Langmead  (May  27}  c.  Win- 
ter and  others 
lBiDyster,  N  alder  &  Co.  e. 


Benjamin  Bros. 
1820  Nelson  *.  Chapman 

1966  Olaridge  a.  Galsworthy 
1961  Boorel  v.  Publishing  Co. 

(Llm.)  and  others 

1967  Lee-Smith  *.  Commercial 

Trust,  *c  (Llm:) 
2001  Commercial     Trust  and 
Agency  Oo.    (Llm.)  r. 
Smith 


19  Hannay's  Patents  Co.  (Lira.) 
*.  Harden  Star  and  Sinclair 
Pire  Applianoe  Go.  (Llm.) 
23  King  v.  Sedgwick 
28a  Sellers  and  others*. Newton 

and  others 
50*  Dawes  >.  Piloher 
96  Wilkinson  e.  Clark 
781'  Wiedemann  a.  Walpole 
943  Clement  e.  Richards 
1035  Newell  (after  No.  2403)  *. 

Corporation  of  Liverpool 
1062  Edwards  *  Co.  r.  Manx 


1161  Zapp  *  Bennett  ».  Rnddl- 

man,  Johnston  A  Oo. 

1162  Xamport  A  Holt  v.  Eng- 

land 

1315  Warier  e.  Hlndley 

1325  Humphrey  «.  LauriUe 

1338  Tnppenney  •.  Now 

1345  James  and  others  ».  land 

and  Water  and  others 
1368  Gilbert  s.  Perryman 
1405  Clarke  a.  Tebb 
1487  Memory  ».  Annealay  and 

others 

1607  Stumor*  OampbeU  and 
others 

1508  Gillespie  a.  Salmon  and 
others 

1518  Guinness  A  On*.  Heritage 
1666  Orompton  A  Co,  (Urn.)  *. 

1689  London  and  Edinburgh 
Shipping  Go. a.  Bast  Lon- 
don Waterworks  Co. 

1752  Collins  e.  Houghton  A  Sons 

1862  Oolbonrne  e.  South wark,  Ac. 
Trams  Oo. 

1856  Gwynae  t.  Shipper 

1901  Coombs  e.  Barber  and 
others 

1912  Borton  a.  Williams 

1925  Nobel  t.  Stewart 

1926  Bame  a.  Same 
1937  Cowley  a.  Soamas 

1987  Perry    *.  London  Street 

Trams  On. 
1968  Cowan  •.  Anderson 
1971  Hawker  «.  Attenborough 

and  others 
1976  Xing  e.  Lewis 
1989  Linton  ».  Maokensle 

2003  Dicker  a.  Laoona,  YoueH  A 

Oo. 

2004  Winter  v.  Hilton  and  others 
2020  Craig    a.   London  Street 

Trams  Oo. 

2028  8teUard  a.  North  Metro- 
politan Trams  Co. 

2038  Harrer  e.  Lambert  and 
anoabar 

2044  Oonlson  e.  North 

2046  Bnmaey  e.  Bdwatds 

2050  Deris  •■  London  and  South- 
western Railway  Co. 

2052  Thomas  *.  Brough  and  an* 
other 

2064  Maarae.MItohsU 
2060  Owen  a.  NtohoUs 


2073  Polkard  a.  Lockwood 
2080  MMnrdo  ».  XoaterUts 
2085  Drake  a.  Mllbnrn 
2087  GUletts   and  another 

Harant  Gaa  Oo.  (Llm.) 
2080  Buokland    and  others 

Darfaon 
2106  Howard  •.  Kidd 
2116  Briggs    a.    Elephant  a_ 

Oestle,    dm,  Repository 

(Urn.) 

2123  Griffiths  e.  Curtis  and  an- 
other 

2125  Hatton  a.  Whiting 

2127  Logan  *.  Brers 

2131  Benton  e.  Da  LeurOle 

2146  Ramus  a.  Midland  Railway 

Oo. 

2159  . Crowley  v.  Woodhouas 
2166  Good  a.  London  and  Sooth-  ■ 

Western  Railway  Co. 
2177  Cutler  v.  North 
2189  Shelbourne  a.  Band 
2196  Sengulnettl  *.  Hilton  and 


2197 

2210 
pan 

2215 
2217 


2234 


2251 
2253 
2258 
2260 
2264 
2277 


2513 
2316 


Bottomley  v.  Smith  and  an- 
other 
Lane  ».  WeHs 

Beard  a.  National  Telephone 

Oo.  (Lim:) 
Duck  e.  Cooper 
Nagie  a.  Parish 
Josephs  a.  Army  and  Nary 

Co-operative  Society 

(Llm.) 
Newton  v.  Hlokmott 
Hayes  and  others  ».  British 

Empire  Mutual  Life  As- 
surance Co. 
Clement-Smith  ».  MacdonaM 
Harris  e.  Daniall 
Hanson  a.  Martyn 
Burton  e.  Hotham 
Brain  e.  Stanley 
Smoke  Abatement,  4c  As- 

aoolation  e.  J.  Hanson  * 

Co. 

Toeere.  Short 
De  Jongh  a.  Levy 
Williams  a.  Simon 
Wilkinson  a.  Pry 
Bbury  and  others  ».  Dlokln- 

son  m  Co.  (Lim.) 
IMhbridga  a.  Whitehead 
Arthur  a.  Pare  and  < 
Willis*.  Lord 


COMMON  JURY  ACTIONS. 

Actions  beyond  No.  1970  in  this  list  wiU  not  be  taken  before  Monday, 

J^eLfbllowing  numbers  wUl  be  in  the  List  for  trial  on  Tuesday, 
May  26:  No*.  1714  to  1826, both iaoluatr*. 

1800  Nay  lor  v.  Stanley  and  others 
1803  Patten  e.  Jones 


1714  Hurley  a.  London  General 

Omnibus  Oo. 
1788  Dowden  e.  White 
1804  Bsoott  a.  Southern 
1610  Weeks  a.  Smith 
1802  HounseU  *.  Land  and  Water 

(Llm.) 
1825  Green  a.  Grant 
1829  Cannon  v.  Neighbour 
1839  Hill  a.  Bohmalbaoh  and 
others 

1850  Stndd  v.  Victoria  Steamboat 

Association  (lim.) 
1862  Harris  a.  North  London 

Tram  ware  Oo. 
1871  Wright  a.  BarwaQ 
1883  Rayner  a.  Richards  A  Co. 
1894  Reynolds  a.  Graham 
1897  Lloyd  a.  Willis 
344  Langf ord  a.  Goodman 
825  Lloyd  a.  Bokeraley 
1151  Wilson  t.  Proprietors  of  the 

Labour  Elector 
1407  Daniel  a.  Walker 
1462  Guinness  St  Co.  c.  Langham 
1479  Jones  c.  Whitaker  A  Oo. 
1588  Whatford  v.  Rogers 
1599  London     and  Provincial 
Printing  Ink  Oo. a.  Oorbett 

1763  Naah  a.  Brown 

1764  Bimpkins  a  Same 


1876  Biggs  a.  Healey 
1902  Jones  *.  Smith  and  another 
1905  West  London  Commercial 

Bank  a.  Cobbett 
1927  Nathan  a.  Ramett 
1930  Parmer  a.  Williams 
1935  Kemp  e.  Madge 
1942  Matthew*  a.  Merdet 
1963  Venerabiee  *  Oo.  a.  J«Dis 
1954  Lawrence  a.  Donaldson 

1967  Thurley  e.  Whlttakar 

1968  Callow  and  another  ».  Seta 

and  others 
1970  Palmer  e.Taytar 
1972  Ortelll  e.  Emerson 
1963  Oralohahank  a.  PeUoanB 
1996  Harris  c.  Kite 
1998  Alldred  ».  Everett  and  othart 

2013  Walla  v.  Hooker 

2014  Longman  a.  HargreaTet 

2022  Oowdrey  a.  Smith 

2023  Somner  a.  Raraett 

20B4  Clarke  a.  Ramos  rt 

2026  Parry  and  Wife  »■  Sef*3" 

OanaL*c  Oo. 

2027  Haee  a.  Williams  and  otnan 
2051  Roberta*  Beirestata 
2033  Norman  A  8tacey(LttW  * 
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2034  Bow  ».  Standard  Sandy 

Stores 
2038  Bendefl  e.  Fallen 
8038  Philpot  and  Wife  *.  Groan 
20t2  Lotdlg  a  Hooker 
20(3  Olarki  t.  Cotforth  Brea 
2047  Bggy  lMU>  Oo.(Iim.)  a. 

9MG  Wlnstanley  a.  Smith 
3051  Longley  a.  Rawlinga 
8063  Jacobs  r.  Adams 
2D6E  BtniM  p.  Dale 
2066  Behrend  *.  Smith 
2072  Morgan  a.  Preston 
2061  Harvey  r.  Blear 
2066  Beauobamp  *.  Fagg 
2096  Broagh  ».  Packer 
2096  KeUIer  «.  Browne 
S1Q0  Bead  a.  Theobald  iOo-aud 
anoiber 

2101  May  and  another  v.  Powii  * 
Bon 

2KB  Willis  a  Bex 
2112  Donovan  a.  Broth  erton 
744  Bamlral  e.Mallalae 
S19  Mortlook  s.  Omoknell 
2120  Alexander  a.  Jenkins 
2128  Sample  a.  Orr 
2142  Hunt  a.  Hoere 


2147 
2148 
2161 
2162 

2156 
2160 
2162 
2163 

2166 
2172 
2180 
2181 
2194 

2196 


2239 
2241 


Baonden  *.  Boos  4  Co. 

Bides*.  Ilea 

Wall «.  Clarke 

Bnrohell  «.  St.  Leonards 
Freehold  I*nd  Society 

Blanche  a.  Kersey 

Bona  e.  B ratine 

Breraon  ».  Lelth 

Kearley  and  another  a. 
Wardle 

Warner  ».  White 

Lane  a.  Hobbe 

Ooloook  r.  Goodtnga 

Akennan  •.Head  and  others 

M* Arthur  a.  Iaeaes  and  an- 
other 

Stroud  and  Wife  *.  Dines 

>tyi  another 
Spenoer  ».  Kiagoombe 
Oakley  a.  Oakley  and  an- 
other 

Bennett  v.  Crnlokabank 
Jennings  a.  Norse 
Freeman  a.  Baker 
Aitohlson  a.  Witty 
Gray  a.  London  and  County 

Stock  and  Share  Agency 

do. 


ACTIONS  WITHOUT  JTJBIBS. 

Actions  beyond  No,  1870  in  this  list  will  not  be  taken  before 
Monday,  Jane  1. 

The  following  Nnmbers  will  be  in  the  List  for  Trial  on  Tuesday, 
May  28  :  Noa  1431  to  1737,  both  InolnsiTe. 


1431  Steamship  Tnsnrsaoo  Syndi- 
cate ».  Mortgage  Insur- 
ance Corporation  (Tim.) 

2868  West  and  others  a.  Marks 
and  another 
Middle  Glass  Dwellings  Co. 
a.  St.  Giles'  District  Board 
of  Works 

1458  Wills  a.  Freeman 
2QA8tnbblns  a.  Churchill  A  Son 

1793  Belcher  a.  Beleher 

1794  Smith  A  Ob.  a.  Cooke  and 

another 

1798  Wig*  a.  Grant 

1788  Wolff  a.  Fontaine 

1807  Jones  v.  Pnrklas  and  an- 
other 

1809  Poland  v.  Walpole  A  Co. 
1812  City  of  Genoa  Waterworks 

Co.  V.Argentine  Loan,  Ac 

Co. 

1820  Woodrow  r.  Wilcox 

1822  Sturgeon  r.  Wallwork  A  Co. 

1823  Tucker  a.  Savage 

1827  Hnxford  a.  New  Westmin- 
ster Brewery  Co.  (Iim.) 
1830  Bailey  a.  Brown 
1836  Rlman  a.  8  toed  man 
1836  HargreaTS  a.  Saltan 
1838  Bennett   and    another  v. 
Pipe 

1841  Grogan  A  Boyd  a.  Wilson 

1843  Bussell  e.  Blohsns 

1844  Bird  a.  Jubber 

1846  ProdnotiTe  Investment  Be- 

nefit Building  Society  e. 
Swing 

1847  Williams  a.  Wynniatt 

1864  Mossop  and  another  a.  Hope 
1867  Preston  A  Co.  v.  Caldwell 
1678  Norton  a.  Burr  and  another 
1683  Lamplough  a.  Harries 
1826  Hamer  a.  Thompson 
1638  Knight  r.  Hob  be 
1646  Charlton,  M'AUum  A  Co.  a. 

W.Crundall  A  Co. 
1657  Northern  Bridge  and  Bead 
Co.  a.  London  and  South- 
western Railway  Co. 
1683  Morton  ».  Birkbeck  Freehold 

Land  Society 
1885  Boott  a.  Wooliranch 

1893  Tanner  v.  Green 

1894  CoUingwood  a.  Wilson 

1895  Smith  a.  Adameon 

1706  Walter  and  another  a.  GU- 

,  bartend  another 

1734  Ceseslls  a 


1740  Wataon  a.  National  Deben- 
ture, Ac  Ooapoaation 
(Lira.)  and  another 

1743  Moore  a.  Budd 

1769  Footer  a.  Byre 

1767  Jacomb  a.  Turner 

1773  Glalster  v.  Stain  ton 

1776  Hirst  and  others  a.  Boyle 
and  others 

1776  Fooook  v.  Richardson 

1781  Pedder  e.  Richardson 

1783  Howell  a.  Basetti 

1786  Young  v.  Phillips 

1631  Jupe  a.  Rawlins 

1634  Healing  v.  0.  H.  Healing 
(Lrm.) 

1643  Rose  a.  Bank  of  Austral- 
asU 

1692  Lane  a.  Simmons 
1737  House  Investors'  Corpora- 
tion (Lira.)  e.  Buseeme 
1748  Lankester  A  Co.  a.  Fardell  A 

Co. 

1763  Prentls  A  Co.  a.  Reed 

1767  Boss  a.  Platan  A  Co. 

1762  Henry  Roberts  A  Co.  a. 

Phillips  A  Son 
1766  Missn  r.  Goodyear 
1772  Farquharaon  a.  Croaker 
3  Boyd  a.  Farrar 
21  Tilt    Core    Copper  Co. 
p.  Comptolr  d'Haoompte 
and  others 
72  Head  and  another  v.  Bum- 
pus 

888  Watkina  «.  Cheney 
692  James  *.  Willis 
745  B.  Morris  A  Sons  (Iim.)  a. 
Morris 

836  Young  a.  American  Tele- 
phone Co. 

1176  Mitchell  a.  Da  Veysey  and 
another 

1200  Peat  a.  Webster 

1346  Ingle  v.  Duke  of  Manches- 
ter 

1380  Hedger  v.  Payne  and  others 
1437  Lund  a.  Fairheed 
1541  Thompson  v.  General  Stock 
Exchange,  Ac  Co.  (Iim.) 
1869  Smith  a.  Balomos 
1861  Smith  v.  Ratcllfle 
1886  Reynold's  Gold  Mining  Go. 


1870  Same  a.  Maenangfaten 
1874  Brass  a.  Abrahams 

1877  Todde.Rldgway 

1878  Blake  *.  Banbury 


1881  Fleck  ».  Flower 

1884  Brothers  and  another  v. 

North  A  Co. 
1880  Corporation  of  Lancaster  r. 

Brash 
1891  Dixon  a.  Cook 

1882  House  Property,  Ac.  Co. 
(Iim.)  a.  Wiles  and  an- 
other 

1893  Cook  and  others  a.  Bokroyd 
and  others 

1895  Samuel  A  Bsoombe  a  Mag- 

nlac 

1896  Ootohiag  v.  mwiiw^rp 
1888  Fletcher  a.  Morrison 
1904  Wadeson  a.  Morgan 

1903  Lewis  a.  Foster  and  another 
1910  Hart  a.  Martin 

1914  Dion  a  Grorer 

1915  Major  a.  Tarrant  and  an- 

other 

1916  Darts  a.  Gill 

1917  Shroff  a.  Barwiok  and  an- 

other 

1918  Thompson's  Patent  Gravity 

Switchback  Railway  Oo. 
(Iim.)  «.  Barle 

1921  M'Baeand  another  a.  Palmer 

and  another 

1922  M'Namara  A  Co.  (Iim.)  a 

Clark 

1928  Daniel  r.  Preston 

1929  Smoke  Abatement  and  Coal 

Baring  assoalation  (Iim.) 
a.  Croft,  Wells  A  Co. 
1831  Goodman  a.  Wyatt  and  an- 
other 

1933  Maolure  and  others  a.  Hatch 

1934  Hancock   and  another  a. 

Hatch 

1939  Myers  a.  Lawson 

1940  Same  a.  British  Cattle  Foods 

Oo.  (Iim.) 

1941  Thorpe  a.  Wlgg 

1943  Jenkinaon  and  another  a. 

Bullock 

1944  British  Empire  Mutual  Life 

Assurance  Co.  s.BeUagglo 
Estate  and  others 

1945  W.  T.  Henley's  Telegraph 

Worka  Co.  (Iim.)  eJBali- 
fax  and  Bermudas  Cable 
Co. 

1946  Same  a.  Same 

1947  Same  v.  Same 

1949  Cattail  A  Co.  a.  Pearoa 

1960  Coatee,  Son  A  Co.a.Maoklln 
1951  London  and  Suburban  Co- 
opers tire  Stores  (Iim.)  *. 
Joues 

1955  Barrett  a.  Hinds 

1956  Oppenheimer  Brothers  A 

Co.  a.  Nugent 

1961  Pugh,  Jones  A  Co.  a.  Hilton 

1962  Smith  r.  Gronow  and  others 

1963  Wyatt  v.  Mande  and  Lang- 

ham 

1964  Bedford  a.  Bennett 

1965  Same  r.  Bennett  A  Co. 
1969  Egleton  a.  Nichols  A  Son 
2715  In  re  Nichols's  Patent 
1974  Brogden    v.    Lord  O.  J. 

Hamilton  and  others 


1979  Hob  be  a  Jarvis  and  an* 

other 

1980  Fords  a  Forde 

1982  Ohettleburgh  a.  GoBedge 

1986  Kingston  v.  Wylis  APon- 
aonby 

1886  MlUs  a.  Fisher 

1688  Poland  and  another  a  Stop- 
ford 

1990  Gates  a.  Cannon  A  Gase 

1991  Bams  a.  Cannon 

1993  Barrow  a.  Powell 

1994  Barber  a.  Hail 

1888  Wilson  a  Union  Oil  Mills. 
(Iim.)  and  another 

1997  Harris  a.  Downs  and  an- 
other 

2000  Dobbin  a.  Green  and  an- 
other 

2006  Maorory   and  another  v. 

Hawkins 
2008  Lepard  A  Smiths  a.  Allison 

ARadeUffe 

2011  Argent  and  another  c.  Ben- 

ham 

2012  Hood  a.  Prim 

2017  J.  Hunter,  Wiltshire  A  Co. 

(Iim.)  a.  Leigh  and  an- 
other 

2018  Hughes  A  Co.  v.  Sams 

2019  Salomon  a.  Garnar 

2021  Boaenfeld  (trading.  4c.)  a. 

Meloartahagen 
2030  Manlgot  a.  Taylor 
2035  Sage  a.  Thome 
2041  Martin  a  Goodrham 
2046  Hart  a.  Tallaok 
2048  Bennetts  v.  Ludlow 

2066  Tullook  r.  Richards  A  Co. 

2067  Smith  a  Bodley 

2058  Burbldge  a.  Smith  soft 
Rioherdeon 

and    Hilburn  v. 


2064  Brooke    and1    Addison  v. 

Maoevoy 
2068  Universal  Stock  Exchange) 

Oo.  (Iim.)  a.  Boteler 
2071  Gruggen  a.  Leltwood  and 

another 

2074  Foale  a.  Toser 

2075  Naylor  and  others  a  Oliver 

2076  Greaves  a.  Hyde 
2079  Cheese  a.  Grooott 
2091  Gwynne  e.  Meek 
2094  Jacobs  a.  Potter 
2099  Jones  a.  Gruggen 

2107  Wilson  a.  Honess 

2108  Golds  a.  Roberts  and  others 

2109  Ferrelra  and  others  e.  Poole 
2111  Pegge  a.  Donaldson 

2113  Mill  gate  and  others  a.  Long- 

hurst 

2114  Panmnre,  Gordon  A  Oo.  a. 

Whltworth 

2115  Davis  a.  Norrfs 
2118  Fold  c.  Deerhurst 

2121  Mercer  and  others  a.  Bines, 
2124  Brewer  v.  Waring 

2129  Brandreth  v.  Hlllyard 

2130  House  a.  House 

2134  Tioe  a.  Cox  and  others 

2135  Same  a.  Tipping 


SUMMARY. 

Actions  entered  for  Trial  to  May  18, 1891. 

Middlesex— Special  Jury   200 

Common  Jury   230 

London— Special  Jury   71 

Common  Jury  ......  31 

Without  Juries   544 

Total  1,076 

Nora— This  Summary  shows  the  total  number  of  actions  for  trial 
up  to  and  inclusive  of  the  above  date,  and  includes  the 
actions  contained  in  the  foregoing  printed  Lista. 
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SPECIAL  JUBT  ACTIONB. 

Aotions  beyond  Na  2685  In  tils  List  wUl  not  be  taken  baton 
Monday,  Jane  1. 

The  following  Number*  will  be  in  the  list  for  Trial  on  Tuesday, 
May  28 :  No*.  1864  to  2522  both  inohuira. 


1864  Adamaon  e.  'Bayonne*  S3. 

Oo.(LIm.) 
2138  Amet «.  Greet  Weetern  Ball* 

wmy  Oo. 
2474  Bene  bter  e.  Berne 
2160  Flynn  e.  Worthlngton  Ac  Oo. 
2155  Were  ».  Darby  *Oo.  (Iim.) 
2175  Dinn  v.  Olaalley  and  the 

8Ur 

2240  YIekera  v.  Gardiner 

2506  Austin  c.  Alexander,  Haw  A 

Oo. 

2522  Potter  e.  Moore  end  an- 
other 

2547  Whimeter  and  another  v. 
Southern  Statee  Land,  Ac. 
Oo.  (Iim.) 

2571  Hampton  A  Bona  e.  London 
Electric  Supply  Corpora- 
tion (Iim.) 

2580 'Amur'  88.  Co.  (Iim.)  v. 
Strand  Slipway  Co. 

2581 '  Oxni '  68.  Oo.  (Iim.)  v. 
Same 

2801  Dinn  r.Oopleaton  and  othera 
2804  Haher  end  another  ».  Hilton 

and  others 
803  Lamb  v.  London  and  India 

Dooki  Joint  Committee 
911  H*Farlane  e.  Lonergan 
1283  Mora,  One  A  Oo.  v.  Watte, 

Ward  A  Oo. 
1375  Adamaon  4  Oo.  t.  Horsier 

A  Oo. 
1751  North  e.  Stopee 
1818AJeffrey   v.  Crawford  and 

others 

1842  Nelson,  Donkin  *  Co.  v. 

Lomer  A  Co. 
1919  Marten  and  others  e.  Munich 

Aasuranoe  Oo.  (Iim.) 
1989  Churchill  A  Co.  t>.  National 

88.00. 
2037  Urting  *.  Nordaaa 
2212  Pinto  t.  Arias 
2228  Bed  fern,  Alexander  4  Co.  «. 

HcKeone  A  Oo. 
2262a Oalvert  v.  Inglia 
2270  Wagner  v.  Wagner 
2289  Wilson,  Sons  A  Co.  (Iim.)  v. 

•Lanarkshire'  Ship  Oo. 

(Iim.) 

2299  Marx  A  Oo.  e.  Moxon,  Meyer 
AOo. 


2339  Blackater  *.  Paul 
2493  Friend  e.  Friend 
2515  Service  and  others  t.  Mailer 
AOo. 

2540  Young  c.  Zealand  Steamship 

Co. 

2572  Boothampton  Naral  Works 
e.Meek 

2598  Wills  A  Co. «.  Isaacs  A  8on« 

2618  Smyth  s.  Perkins 

2654  Day  v.  Argus  Printing  Co. 
and  others 

2668  Neott  v.  Newmarch 

2859  Aarons  t.  Paddington  Land, 
Ac.  Society  (Iim.) 

2861  Lawrence  s.  Bedfern,  Alex- 
ander A  Oo. 

2872  Batt  A  Oo.  ».  Byrne,  Bto- 
thert  AOo. 

2879  Bayrea  c.  Ohlsnell 

2685  Cohen  v.  Rival 

2898  Welch,   Perrln   A    Oo.  s. 

Anderson  AOo. 
2893  Giddy  t.  Benham 
2701  Marousaen  a.  Hilton  and 

others 

2753  Henderson  v.  Underwriting 
and  Agency  Aasoolatton 

flim.) 

2780  Willis  c.  Toweney  and 
othera 

2778  Boehm  e.  Vogt  A  Co. 
2788  Bainbrldge  v.  Bores' 
2795  Lewia  A  Peat  t.  May,  Mal- 
colm AOo. 

2806  May.  Malcolm  AOo. v.  Lewia 

A  Peat 

2807  Bo  ret  r.  Mnsmann  and  an- 

other 

2834  M 'Go wan  r.  Stephens,  Smith 
AOo. 

2840  Joneae.Mookford 
2847  Parker    e.  Soath-Bastern 
Bail  way  Oo. 

2856  Webber  t>.  Bonner 

2857  Cooker  v.  London  and  South- 

western Railway  Co. 
2866  Murray  p.  London  Street 
Trams  Oo. 

2899  Dallaon  t>.  Form  by  Cement 

Co.  (Iim.) 
2911  Jay  c.  London  and  Colonial 

Syndicate 
2928  Hargreeve  v.  Spink  A  Son 


OBITUARY. 


We  regret  to  announce  that  Mr.  Samuel  Bate,  formerly 
of  Springflelds,  near  Newcastle,  and  late  of  The  Fin, 
Aylestone,  near  Leicester,  died  on  May  5,  after  a 
week's  illness.  Mr.  Bate  was  for  many  years  agent  for 
Lord  Camoys ;  Mrs.  Marsh-Cald well,  of  Linley  Wood,  the 
well-known  authoress ;  Mr.  J.  Ayshford  Wise,  of  Clayton 
Hall,  at  one  time  M.P.  for  Stafford;  and  other  Stafford- 
shire landowners.  He  went  to  reside  in  Leicestershire  in 
1883,  when  extensive  improvements  upon  the  estates  of 
his  clients  in  that  county  required  his  more  constant 
supervision.  Ever-increasing  business  claims  prevented 
him  from  taking  any  active  part  of  late  years  in  public 
matters,  but  in  his  younger  days — as  one  of  a  long  race  of 
British  yeomen — he  felt  a  deep  interest  and  took  an  active 
part  in  the  Free  Trade  discussion.  He  was  an  ardent 
Protectionist  and  a  frequent  speaker  at  provincial  meet- 
ings of  that  party.  He  was  accustomed  to  contend  that 
the  prosperity  of  the  country  was  very  largely  bound  up 
with  that  of  the  agricultural  interest,  and  was  convinced 
that  a  too  great  dependence  upon  foreign  supplies  of  corn 
must,  in  case  of  war  with  a  strong  naval  power,  seriously 
imperil  the  safety  of  the  British  Empire  as  it  did  in  old 


times  of  the  Bo  man.  He  strenuously  advocated  the  adop- 
tion of  a  sliding  scale  instead  of  the  total  abolition  of  the 
duties  on  corn,  and  at  the  time  of  bis  death  he  confidently 
anticipated  the  speedy  adoption  by  the  whole  nation  of  a 
Fair  Trade  policy  and  an  Imperial  federation  with  our 
colonies.  He  was  a  member  of  the  Fair  Trade  League, 
of  the  Agricultural  Benevolent  Association,  and  for  very- 
many  years  of  the  Royal  Agricultural  Society  and  similar 
bodies  of  a  local  character.  He  was  bom  at  The  Styohe, 
near  Market  Drayton,  a  property  and  birthplace  of  the 
great  Lord  Clive,  and  was  in  his  seventy-fourth  year. 

We  have  also  to  perform  the  sad  duty  of  announcing 
the  decease,  within  seven  days  of  that  of  his  father,  of 
Mr.  Bo  best  Bakrbtt  Bate,  the  late  Mr.  Bate's  youngest 
son.  The  circumstances  are  peculiarly  painfuL  Whilst  Mr. 
Samuel  Bate  was  passing  through  his  fatal  illness,  his  eon 
was  constantly  at  the  invalid's  bedside,  and  was  with  him 
during  the  last  night  of  his  life.   On  the  day  following 
bis  father's  death  it  was  remarked  that  he  was  looking 
unwell — his  health  bad  for  some  time  been  unsatisfac- 
tory— and  on  the  following  morning  he  was  pronounced  by 
bis  medical  attendants  to  be  too  ill  for  removal.  Despite 
all  that  could  be  done  for  him,  he  rapidly  sank,  and  died 
in  the  morning  of  May  12,  just  a  week  after  the  decease  of 
his  father.  Mr.  Robert  Bate,  who  was  in  bis  thirtieth  year, 
was  his  father's  constant  companion  and  assistant  in  his 
business.   The  family  will  have  the  sincerest  sympathy 
of  all  in  the  double  bereavement   which  has  thus 
fallen  upon  them.    The  funeral  took  place  on  Friday 
at  Aylestone,  there  being  no  room  for  the  remains 
to  be  placed  in  the  family  vault  at  Stoke-on-Trent 
We  understand  that  Mr.  Bate's  only  surviving  son,  Mr. 
Samuel  Stringer  Bate,  solicitor  and  land  agent,  who  has 
been  associated  with  his  father  and  suspending  private 
practice  since  the  death  of  his  elder  brother,  Mr.  Alfred 
Bate,  land  and  mineral  agent,  of  Turnhurst  Hall,  Stafford- 
shire, in  1881,  succeeds  to  the  business  of  them  both. 
Mr.  Stringer  Bate,  who  was  admitted  in  1873,  was  a  pupil 
of  Matthew  Folliott  Blakiston,  Esq.,  a  nephew  of  Sir 
William  Blakiston,  Bart,  (now  of  the  firm  of  Hand, 
Blakiston  &  Everitt,  of  Stafford,  and  olerk  of  the  peace 
for  that  county),  and  practised  for  several  years  at  New- 
oas tie-under- Lyme.   In  1879  Mr.  Bate,  having  the  double 
qualification  of  a  legal  and  estate  agency  experience,  was 
a  candidate  for  the  oomptrollership  of  the  Chamber  and 
Bridge  House  Estates  of  the  City  of  London,  and  received 
very  high  testimonials,  which  were  read  before  tin  cor- 
poration.  But  the  chief  clerk  to  the  former  comptroller 
was  preferred  for  the  appointment.   Mr.  Bate  obtained 
the  freedom  of  the  City  of  London  on  that  occasion. 

Sib  Patrick  (Mac  Chombaich  de)  Colquhouh  died 
on  May  18  at  his  chambers  in  King's  Bench  Walk,  Temple, 
from  pneumonia,  which  was  supposed  to  have  ensued  upon 
an  attack  of  influenza.  He  was  the  eldest  son  of  the  late 
Chevalier  James  de  Colquhoun.  was  bora  in  1815,  and 
educated  at  Westminster,  and  St.  John's  College,  Cam- 
bridge, where  he  took  his  B.A.  degree  in  1837.  He  gradu- 
ated M.A  in  1844,  and  was  subsequently  elected  Honorary 
Fellow  of  the  college.  Besides  these  degrees  he  received 
that  of  Juris  Utriusqne  Doctor  at  Heidelberg,  and  in  low 
that  of  LL.D.  at  Cambridge.  In  1838  he  was  called  to  tw 
bar  at  the  Inner  Temple,  joining  the  Home  Circuit,  ana 
soon  afterwards  was  appointed  Plenipotentiary  DV 
Hanseatio  Republic,  of  which  his  father  had  been 
agent  and  consul-general,  to  conclude  commercuu 
treaties  with  Turkey,  Persia,  and  Greece.  In  J«" 
he  became  Aulic  Councillor  to  the  King  of  Saxony, 
and  he  held  the  post  of  standing  counsel  to  u» 
legation  of  that  sovereign  until  the  abolition  of  W 
office  in  1866.  From  the  Government  of  Saxony,  *s  *?" 
as  from  that  of  Oldenburg,  for  which  he  was  C°""ff 
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•Colquhoan  was  appointed  by  Sir  E.  Bulwer  Lytton  to  be 
a  member  of  the  Supreme  Court  of  Justice  of  the  Ionian 
Isles;  he  became  Chief  Justice  of  the  Court  in  1881,  and 
in  the  same  year  received  the  honour  of  knighthood. 
When  the  islands  were  ceded  to  Greece  in  1864  he  re- 
turned to  England.  Four  years  later  he  was  made  a  Q.C. 
and  a  Master  of  the  Bench  of  the  Inner  Temple,  to  which 
lie  was  appointed  treasurer  in  1888.  He  was  president  of 
the  Royal  Society  of  Literature— in  suooessioa  to  Prince 
Leopold — up  to  the  time  of  his  death,  and  was  president 
of  the  committee  of  that  section  of  the  International 
Orientalist  Congress  of  which  Dr.  Leitner  is  the  moving 
spirit.  He  wrote  various  treatises  on  political  and  clas- 
eical  subjects.  His  principal  work,  published  between 
1849  and  1860,  was  'A  Summary  of  the  Roman  Civil  Law, 
Illustrated  by  Commentaries  and  Parallels  from  the 
Mosaic,  Canon,  Mahomedan,  English,  and  Foreign  Laws.' 
8ir  P.  Colquhoun  married,  in  1843,  Katherine,  daughter 
of  M.  de  St.  Yltalis. 


€nntt  ai  %j$tul  Agister. 


APPEAL  OOTJBT  I. 

"Before  the  Lobd  Chancellor,  the  Master  or  the 
Rolls,  and  Fbi,  L  J. 

Thursday,  Mat  14. 

Xewit  v.  The  Pontypridd,  Caerphilly,  and  Newport  Rail- 
way Company  (appeal  of  defendants  from  judgment  of 
Denman,  J.,  dated  November  22,  at  trial  without  a  jury 
In  Middlesex).— Dismissed. 

tCow  and  another  v.  Welch  and  another  (appeal  of  defen- 
dant from  judgment  of  Lawrance,  J.,  dated  January  15, 
at  trial  without  a  jury  in  Middlesex).— Dismissed. 


APPEAL  OOTJBT  XX 

Before  Lute-let,  L J.,  Lopbs,  L J.,  and  Eat,  L.J. 
Thursday,  Mat  14. 

Dobton  and  another  v.  Fetti,  Ratini  f  Co.  (QJ3.  Division) 
(for  leave  to  sign  judgment  against  firm  in  default  of 
appearance ;  heard  May  13). — Dismissed. 

Scholee  v.  Brook  (appeal  of  defendants  Brook  and  another 
from  judgment  of  Romer,  J.,  dated  January  21). — Dis- 
missed. 

In  re  W.  Wortmick,  dee.  Bolton  v.  Wortmieh  (appeal  of 
chaplains  and  poor  of  Wyggeston's  Hospital,  Leicester, 
from  order  of  North,  J.,  dated  April  17,  refusing  liberty 
to  cross-examine  on  affidavits  in  support  of  appellant's 
claim).— Dismissed. 

Friday,  Mat  15. 

No  sitting. 


NOTICES  FOR  THE  WEEK. 

Rota  or  Registrars. 

Monday,  May  25.— Court  of  Appeal  No.  2 :  Mr.  Bolt. 
Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice  North  : 
Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey.  Mr.  Jus- 
tice Kekewich :  Mr.  Clowes.  Mr.  Justice  Romer:  Mr. 
Lavie. 

Tuesday,  May  26. — Court  of  Appeal  No.  2 :  Mr.  Farmer. 
Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice  North:  Mr. 
BeaL  Mr.  Justice  Stirling:  Mr.  Leach.  Mr.  Justice 
Kekewich :  Mr.  Jackson.  Mr.  Justice  Romer :  Mr.  Car- 
zlngton. 


Wednesday,  May  27.— Court  of  Appeal  No.  2:  Mr. 
Bolt.  Mr.  Justice  Chitty:  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justice  Stirling:  Mr.  Godfrey. 
Mr.  Justice  Kekewich  :  Mr.  Clowes.  Mr.  Justice  Romer: 
Mr.  Lavie. 

Thursday,  May  28.  —  Court  of  Appeal  No.  2:  Mr* 
Fanner.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North :  Mr.  Real.  Mr.  Justice  Stirling :  Mr.  Leach.  Mr. 
Justice  Kekewich:  Mr.  Jackson.  Mr.  Justice  Romer: 
Mr.  Carrington. 

Friday,  May  29.— Court  of  Appeal  No.  2:  Mr.  Bolt. 
Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice  North : 
Mr.  Pugh.  Mr.  Justice  Stirling:  Mr.  Godfrey.  Mr. 
Justice  Kekewich :  Mr.  Clowes.  Mr.  Justice  Romer :  Mr. 
Lavie. 

Saturday,  May  30.— Court  of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Chitty :  Mr.  Ward.  Mr.  Justice 
North:  Mr.  BeaL  Mr.  Justice  Stirling:  Mr.  Leach. 
Mr.  Justice  Kekewich :  Mr.  Jackson.  Mr.  Justice  Romer : 
Mr.  Carrington. 


HONOURS  AND  APPOINTMENTS. 

Mr.  Thomas  Hack  (of  the  firm  of  Hack  &  Morris),  of 
8  Pancras  Lane,  Queen  Street,  Cbeapside,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Hack  was 
admitted  in  1882. 

Mr.  Charles  Thurston  Nicholls,  of  10  Lincoln's  Inn 
Fields,  W.C.,  has  been  appointed  a  Commissioner  for 
OathsJ  Mr.  Nicholls  was  admitted  in  1884. 

Mr.  Alfred  William  LIghtbody  (of  the  firm  of  Cleveland 
at  Lightbody),  of  the  Outer  Temple.  Strand,  W.C.,  baa 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Lightbody 
was  admitted  in  1881. 

Mr.  Charles  Eldred  M'Leod,  of  5  Dean's  Court,  Doctors' 
Commons,  B.C.,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  M'Leod  was  admitted  in  1884. 

Mr.  Thomas  William  Hargraves,  of  18  St.  Thomas 
Street,  Southwark,  has  been  appointed  a  Commissioner 
for  Oaths.    Mr.  Hargraves  was  admitted  in  1885. 


The  Chancery  Division  and  Mr.  Justice. 
Williamb. — Mr.  Justice  Chitty,  on  returning  into  Court 
after  the  midday  adjournment  on  May  14,  stated  that 
during  the  ensuing  Trinity  sittings  Mr.  Justice  Williams 
would  continue  until  the  circuits  commenced  to  sit  as  an 
additional  judge  of  the  Chancery  Division  to  try  witness 
actions,  and,  by  an  arrangement  with  Mr.  Justice  Romer, 
would  take  a  portion  of  the  witness  actions  in  Mr.  Justice 
Homer's  list.  This  was  what  had  been  arranged,  and  his 
lordship  thought  that  it  ought  to  be  known  as  soon  as 
possible. 

The  Hearing  of  Probate  and  Divorce  Causes.— 
The  following  are  the  arrangements  for  hearing  probate 
and  matrimonial  causes  during  the  ensuing  Trinity  sittings 
— viz.  causes  for  hearing  before  the  Court  itself  will  be 
taken  from  Monday,  June  8,  to  Monday,  June  29,  both 
days  inclusive:  (1)  defended  matrimonial,  (2)  probate, 
(3)  undefended  matrimonial.  Special  jury  cases  will  be 
taken  from  Wednesday,  July  1,  to  Monday,  July  20,  both 
days  inclusive,  probate  causes  first  and  matrimonial  after- 
wards. Common  jury  causes  will  be  taken  on  and  after 
Wednesday,  July  22,  probate  being  taken  first  and  matri- 
monial after.  Notices  of  any  alteration  and  further  in- 
formation will  be  inserted  in  the  daily  lists  from  time  to 
time.  Summonses  will  be  heard  in  chambers  at  10.15, 
and  motions  will  be  heard  in  Court  at  11.30  on  Tuesday 
next,  and'on  every  succeeding  Tuesday  during  the  sittings. 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  Mat  25  to  Mat  SO. 


TTta  Honour 

May  25 

May  88 

May  27 

May  26 

May  29 

May  30 

T 

Judge  PfouDree 

Warrington 
Manoheater 

Birkenhead 

8 

Judge  Haywood 

Manchester 

Manchester 

Manchester 

15 

Judge  Turner 

Middlesbrough 

Stockton-on-Tees 

19 

Judge  Barber 

Ilkeatoa 

Burton 

Aihbonrne 

.47 

Judge  Powell 

Lambeth 

Woolwioh 

Lambeth 

Gteouwluh 

64 

Judge  Metcalfe 

Bristol" 

Bristol 

Briatol 

Bristol 

Briatol 

Queen's  Bench  Actions. — The  number  of  Qoeen'a 
Bench  aotions  set  down  for  trial  daring  the  ensuing 
Trinity  sittings  reach  a  total  of  1,076,  consisting  of  200 
special  and  230  common  jury  oases  in  the  Middlesex  Mat, 
71  special  and  31  common  jury  cases  in  the  London  list, 
and  644  cases  in  the  non-jury  list.  The  case  of  Wiede- 
mann v.  Walpole  (which  is  the  strange  breach  of  promise 
action  brought  by  Miss  Wiedemann  against  Mr.  Walpole, 
the  first  trial  in  which  was  heard  some  time  ago,  and  re- 
sulted in  a  nonsuit,  after  which  the  plaintiff  ultimately 
obtained  a  new  trial)  is  only  twelve  down  in  the  list  of 
special  juries  in  the  Middlesex  list,  and  will  therefore  soon 
be  reached  when  the  Courts  reopen;  and  the  baccarat 
case  of  Sir  William  Gordon  Camming  against  Mr.  Wilson 
and  others  has  been  fixed  for  hearing  before  the  Lord 
Chief  Justice  and  a  special  London  jury  on  Monday, 
June  1.  In  the  long  list  of  Queen's  Bench  actions  pub- 
lished on  Saturday  last,  only  eight  cases  of  breach  of 
promise  of  marriage  are  set  down  for  trial.  It  is  an- 
nounced that  at  the  commencement  of  the  Trinity  sit- 
tings  two  Courts  for  special  and  one  Court  for  Middlesex 
common  juries  will  be  constituted ;  two  Courts  will  sit  to 
hear  London  special  juries;  and  two  or  three  Courts 
will  try  actions  without  juries. 

The  Working  of  the  Fihst  Offenders  Act.-— By 
the  Probation  of  First  Offenders  Act,  1887  (50  ic  51  Vict. 
C.  25),  magistrates  received  power  to  release  on  probation 
persons  convicted  of  larceny,  false  pretences,  or  any  other 
offence  punishable  with  not  more  than  two  years'  im- 
prisonment, where  no  previous  conviction  is  proved,  if  it 
appears  to  the  bench,  on  account  of  youth,  character,  and 
antecedents,  or  the  trivial  nature  of  the  offence,  to  be  ex- 
pedient to  do  so.  The  offender  is  to  enter  into  reoog- 
nisanoes,  with  or  without  sureties,  to  come  up  for  judg- 
ment, if  called  on,  within  a  specified  time.  A  return  has 
just  been  laid  before  Parliament  showing  the  number  of 
cases  in  which  persons  have  been  released  under  the  pro- 
visions of  this  Act  in  the  Metropolitan  Police  District,  the 
West  Biding  of  Yorkshire,  Lancashire,  Staffordshire, 
Warwickshire,  and  Durham— the  most  densely  populated 
parte  of  England— during  1888, 1889,  and  1890,  and  also 
the  number  of  cases  in  which  such  persons  have  been 
called  upon  to  appear  and  receive  judgment,  or  are  known 
to  have  been  subsequently  convicted  of  a  fresh  offence. 
The  figures  seem  to  show  that  the  statute  has  worked 
efficaciously.  Out  of  614  persons  released  on  probation 
in  1888.  thirty-six  have  either  been  called  up  for  judgment 
through  failure  to  observe  the  condition  of  their  recog- 
nisances or  have  been  subsequently  convicted ;  out  of  924 
released  in  1889,  sixty-nine ;  and  out  of  992  in  1890, 
sixty-four  were  recalled  or  convicted  a  second  time. 
These  figures,  however,  do  not  represent  altogether  the 
application  of  the  principle  of  the  Act  by  magistrates. 
In  some  very  important  Courts,  including  three  in  London, 
the  provisions  of  section  16  of  the  Summary  Jurisdiction 
Act,  1879,  are  used  instead,  and  the  same  end  thus  secured, 
while  in  other  Courts  long  adjournments,  without  proceed- 
ing to  oonviotion,  are  employed,  or  cautious  and  nominal 
punishments  are  administered. 


BIBTHS. 

At  Rondebosch,  Cape  Town,  the  wife  of  H.  Juta,  Barrister  at  Law,  of 
a  daughter. 

On  May  15,  at  2  Upper  Philllmore  Gardens,  W,  the  wife  of  Percy  P. 
Wheeler,  Barrlater-at-Law,  of  a  daughter. 

On  Whit-Sunday,  May  17,  at  4  Gledhow  Gardens  (the  realdanoe  of 
her  mother,  Lady  Henderson),  the  wife  of  Reginald  J.  K.  Neville,  Bar- 
rister-at- Law,  of  a  daughter. 


MABBIAGE8. 

On  May  12,  at  the  English  Church,  Bue  d'Agueeseao,  Pari*,  Reginald 
Baonl  Lemprttre,  Barriater-at-Law,  only  son  of  the  Rev.  William  Lem- 
priere.  Seigneur  of  Basel  Manor,  Jeraey,  to  toe  Baroneaa  Clementine 
J natine  Fanny,  only  child  of  the  late  Baron  Constantino  von  G mutagen, 
of  Stuttgart,  Germany. 

On  May  13,  at  the  Pariah  Church.  Wimbledon,  William  T.  Hkk, 
Solicitor,  eon  of  the  late  Captain  W.  T.  Hiok,  of  Scarborough,  tolBHxe- 
beth  (Use),  daughter  of  the  late  G.  H.  Champion,  of  Blvorbead,  Kent, 
and  stepdaughter  of  Henry  Bull,  of  Calcutta. 

On  May  14,  at  the  Catholic  Apoatolio  Church,  Mare  Street,  Hackney, 
George  Wlllaon,  Solicitor,  of  Downs  Park  Road,  Hackney,  elds* 
eon  of  George  Wlllaon,  Esq.,  of  Dudley  House,  Bamsgate,  to  Mary 
Elisabeth,  only  daughter  ofThomas  Pratt  HoUiok,  Esq.,  of  Shore  Road, 
Hackney. 

On  May  15,  at  Draxford,  Henry  Reginald,  eldest  eon  of  F.  R  H. 
Sharp,  of  Wood  lawn,  Blackheath,  late  of  the  Madras  Civil  Service,  to 
Edith  Maude,  sixth  daughter  of  the  late  W.  A.  Way,  Solicitor,  of 
Botley  and  Portsmouth. 


DBATHS. 

On  March  19,  drowned  In  the  Saigon  Hirer,  Cochin  China,  Robert 
Peter  Tait,  Second  Officer  as.  Abyssinia,  eon  of  Thomas  Talt,  Solicitor, 
Moffat. 

On  April  26,  at  Willeedan,  Amelia  Susan  Marie,  only  daughter  of 
the  late  Chevalier  Wolff,  wife  of  William  Nicholson,  Esq,  Barrister- 
at- Law. 

On  April  28,  at  49  Upper  Bedford  Place.  W.O.,  Alfred  Tanner  Harris. 
Solicitor,  aged  41,  eldest  son  of  Charles  Harris,  Solicitor,  late  of 
BristoL 

On  May  12,  suddenly,  at  Wandsworth,  Robert  Crawford,  only  sur- 
viving son  of  the  late  John  Holland,  BarrUt*r-at-Ia,w. 

On  May  13,  at  the  Lawn,  Lincoln,  Richard  Capara,  of  Holbssch, 
Bolioitor>ged  76  years. 

On  May  13,  at  104  New  Walk,  Leicester,  Jane  Eliza,  widow  of  the  late- 
George  Toller,  of  Leicester,  Solicitor,  aged  73  years. 

On  May  14,  at  the  Bed  House,  Wateringbury,  Kent,  Francis  BnsseQ, 
Esq..  Barriater-at-Law,  Clerk  of  the  Peace  for  the  County  of  Kent, 
aged  75  years. 

On  May  15,  at  15  Brunswick  Street,  Hillside,  Edinburgh,  Andrew 
John  Dickson,  Solicitor  Supreme  Courts,  in  his  69th  year. 

On  May  15,  at  BeryL  Walk,  John  Henry  Black  tame.  Captain  (He- 
tired)  B.Am  son  of  the  late  Right  Honourable  Francis  BlackDnrM, 
some  time  Lord  Chancellor  and  Lord  Chief  Justice  of  Ireland. 

On  May  16,  at  Holbeach,  William  Bennett  Stableforth,  Solicitor,  In 
his  41st  year. 

On  May  18, at 4 Manor  Gardens,  HoUoway.in  her  83rd  year,  Mary, 
widow  of  J.  B.  Meredith,  Esq,  Solicitor,  Cheltenham,  and  second 
daughter  of  the  late  William  Ebsworth,  of  BristoL 

On  May  18,  at  his  residence,  Bromley,  Kent,  Samuel  Mullens,  Solicitor, 
aged  72  years. 

On  May  18,  at  Coventry,  of  pneumonia,  George  WoodVx»k,Solkitor, 
aged  54  years. 

On  May  19,  at  2  Vicarage  Gardens,  Kensington,  Donald  IJaoLieBsa, 
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SATURDAY,  MAY  30,  1891. 

'  OBITER  DICTA.' 

Now  that  "Whitsuntide  is  past  and  gone,  it  is  not 
very  difficult  to  foresee  what  Acts,  in  addition  to  some 
score  already  passed,  of  which  the  Tithe  Act  is  the 
most  important,  may  be  expected  to  be  placed  on  the 
statute-book  of  1891.  Of  amending  Government  bills, 
the  Irish  Land  Bills,  the  Free  Education  Bill  (though 
not  yet  introduced),  the  Factories  Bill,  the  Summary 
Jurisdiction  (Youthful  Offenders)  Bill,  the  Penal  Servi- 
tude Bill,  the  Public  Health  Metropolis  (Amendment) 
Bill,  and  the  recently  introduced  Evidence  Law  Amend- 
ment Bill  will  in  all  probability  be  passed;  but  the 
fate  of  the  Public  Trustee  Bill  must  perhaps  be  con- 
sidered doubtful.  Amongst  consolidating  measures,  the 
Evidence  Law  Consolidation  Bill,  two  Stamp  Duties 
Bills,  the  Trustee  Bill  (by  which  it  is  proposed  to  con- 
solidate the  Trustee  Acts  and  the  Trustee  Relief  Acts), 
and  the  Public  Health  Metropolis  (Consolidation)  Bill 


will  probably  be  got  through.  Amongst  private  mem- 
bers'bills,  the  Conveyancing  Act  Amendment  Bill  (by 
which  Mr.  Bolton  proposes  greatly  to  relieve  the  hard- 
ships of  lessees  in  connection  with  the  covenant  not  to 
underlet  without  the  consent  of  lessors),  the  Slander  of 
Women  Bill,  and  the  Museum  and  Gymnasium  Bill 
(see  ante,  p.  347)  seem  to  have  the  best  chance.  "We 
wish  we  could  add  Lord  Herschell's  valuable  Sale  of 
Goods  Bill  to  the  list.  If  this  measure  could  be  passed, 
mercantile  law — of  which  such  important  parts  as  those 
relating  to  bills  of  exchange,  merchandise  marks,  and 
partnership  were  systematised  in  1882, 1887  and  1890 
respectively — would  in  point  of  form  become  by  far  the 
most  intelligible  branch  of  the  law.  But,  unless  the 
House  of  Commons  can  be  persuaded  to  accept  the  bill 
en  bloc  as  it  will  shortly  come  down  to  them  from  the 
House  of  Lords,  the  Sale  of  Goods  Bill  will  remain  a 
bill  and  nothing  more  at  the  close  of  the  session.  One 
measure,  which  has  not  been  so  much  as  mentioned  in 
Parliament  as  yet,  will  very  soon  be  rendered  necessary 
by  the  near  approach  of  a  general  election,  and  that  is 
a  measure  to  amend  and  make  perpetual  the  Ballot  Act 
of  1872.  This  Act,  by  an  amendment  made  in  the 
House  of  Lords,  had  originally  a  ten  years'  life  only, 
is  now,  and  has  been  for  nearly  ten  more  years,  kept  up 
by  the  very  awkward  machinery  of  the  Expiring  Laws 
Continuance  Acts  annually  passed,  and  is  at  present 
limited  to  expire  on  December  81, 1891.  A  slip — and 
such  a  slip  is  possible— by  which  ite  renewal  might  be 
overlooked,  would  lead  to  a  confusion  in  electioneering 
which  it  is  perfectly  frightful  to  contemplate. 


Letters  from  the  Attorney-General  and  Solicitor- 
General  respectively  have  recently  been  published  in 
the  Timet  (whether  with  or  without  the  consent  of 
!  those  learned  gentlemen  does  not  appear)  in  connection 
I  with  the  subject  of  copyright.   Sir  Richard  Webster 
!  proclaims  his  great  interest  in  the  endeavour  to  attain 
a  proper  reward  for  literary  and  artistic  labour,  and  his 
1  desire  to  further  it  when  any  opportunity  may  arise, 
,  while  Sir  Edward  Clarke  more  specifically  declares 
'  himself  on  the  side  of  the  protectionists  in  the  contro- 
I  versy  between  English  and  American  printers,  but 
otherwise  expressly  confines  himself  to  general  expres- 
sions of  sympathy  with  the  producers  and  owners  of 
!  copyright.    The  cold  reception  of  Lord  Monkswell's 
'  bill  by  the  Government  in  the  House  seems  to  show 
j  that  in  some  high  quarters,  at  all  events,  the  views  of 
I  the  law  officers  are  not  shared,  as  the  introduction  of 
that  bill  afforded  a  most  favourable  opportunity  for 
dealing  comprehensively  and  satisfactorily  with  the 
subject  of  copyright  law  reform,  which,  fortunately  for 
those  interested  in  it,  is  absolutely  unconnected  with 
politics. 

The  American  Copyright  Act  will '  go  into  effect,'  as 
the  transatlantic  phrase  is,  on  July  1  next,  but  it  is 
expressly  provided  by  section  13  that  it  '  shall  only 
apply  to  a  citizen  or  subject  of  a  foreign  State  or  nation 
when  such  foreign  State  or  nation  permits  to  the  United 
States  of  America  the  benefit  of  copyright  on  substan- 
tially the  same  basis  as  its  own  citizens,  or  when  such 
a  foreign  State  or  nation  is  a  party  to  an  international 
agreement  which  provides  for  reciprocity  in  the  grant- 
ing of  copyright,  by  the  terms  of  which  agreement  the 

United  States  of  America  may,  at  its  -1   7 
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a  party  to  such  agreement.'  'The  existence  of  either 
oi  the  conditions  aforesaid/  it  is  added,  'shall  be 
determined  by  the  President  of  the  United  States  by 
proclamation  made  from  time  to  time  as  the  pur- 
poses of  this  Act  may  require.'  Turning  to  Article  18 
of  the  Berne  Convention,  to  which  England,  Bel- 
gium, France,  Germany,  Hayti,  Italy,  Spain,  Switzer- 
land ■were  originally  parties,  and  to  which 
Luxembourg  and  Monaco  have  subsequently  adhered, 
we  find  that  article  18  prescribes  that  'countries  which 
have  not  become  parties  to  the  present  Convention,  and 
which  grant  by  their  domestic  law  protection  of  rights 
secured  by  this  Convention,  shall  be  admitted  to  accede 
thereto  on  request  to  that  effect  to  be  notified  in  writ- 
ing to  the  Government  of  the  Swiss  Confederation,  who 
will  communicate  it  to  all  the  other  countries  of  the 
Union'  of  the  contracting  States  for  the  protection  of 
the  rights  of  authors  over  their  literary  and  artistic 
works.  It  seems,  therefore,  that,  inasmuch  as  actual 
accession  to  the  Berne  Convention  on  the  part  of  the 
United  States  of  America  is  not  required  for  the  second 
condition  named  in  section  13  of  the  American  Copy- 
right Act  to  operate,  but  only  the  right  of  accession, 
the  President  of  the  United  States  may  see  his  way  to 
determine  the  existence  of  the  second  condition  in  the 
case  of  this  and  other  countries  which  are  parties  to 
the  Berne  Convention  without  having  to  determine  the 
more  difficult  question  whether  the  first  condition  exists 
or  not. 


To  what  extent,  if  any,  is  a  barbed  wire  fence  legal  P 
This  is  a  question  which  must  sooner  or  later,  we 
should  imagine,  be  brought  before  the  Courts,  and  the 
recent  laceration  by  such  a  fence  of  two  of  the  horses 
of  the  Dorking  coach  has  brought  it  prominently  before 
the  public.  Considerable  light  is  thrown  upon  it  by 
the  well-known  cases  of  Deane  v.  Clayton/!  Taunt.  489, 
and  Jordin  v.  Crump,  8  M.  &  W.  782,  in  both  of  which 
cases  the  action  was  brought  for  compensation  for 
damage  to  a  dog  by  dog-spears  set  by  the  defendant  to 
prevent  dogs  chasing  game.  In  Deane  v.  Clayton  the 
Court  was,  in  1817,  equally  divided,  with  the  result 
that  after  most  elaborate  arguments  no  judgment  at  all 
was  entered ;  but  in  Jordin  v.  Crump  it  was  held,  on 
demurrer,  that  a  plea  that  the  dog-spears  were  set  to 
preserve  game  ana  to  disable  and  kill  dogs  pursuing 
them, '  of  which  the  plaintiff  had  notice,'  was  held  good, 
and  it  was  further  held  that  the  plea  would  have  been 
good  if  there  had  been  no  allegation  of  notice.  '  It  is 
true,'  said  Baron  Alderson,  in  delivering  the  judgment 
of  the  Court, '  that  the  law  in  certain  cases  makes  an 
exception  to  the  right  of  setting  instruments  capable  of 
causing  deadly  injuries  to  human  life,  where  such  in- 
jury will  be  a  probable  consequence  of  setting  them  ' 
(see  24  &  25  Vict.  c.  100,  s.  31,  re-enacting  7  &  8 
Geo.  IV.  c.  18) ;  'but,  with  the  exception  of  those  cases, 
a  man  has  the  right  to  do  what  he  pleases  with  his  own 
land.'  Section  31  of  24  &  26  Vict.  c.  100,  enacts  that 
'  whosoever  shall  set  any  spring-gun,  man-trap,  or  other 
engine  calculated  to  destroy  human  life  or  inflict 
grievous  bodily  harm,  with  the  intent  that  the  same 
may  destroy  life  or  inflict  grievous  bodily  harm  upon  a 
trespasser  or  other  person  coming  in  contact  therewith, 
shall  be  guilty  of  a  misdemeanour.'  Could  not  the 
rider  of  a  horse  in  the  hunting-field  be  a  person  within 
the  meaning  of  this  section  ?  We  incline  to  think 
that  he  could ;  but  we  are  pretty  sure  that  no  Court 


would  hold  a  barbed  wire  fence  to  be  an  engine.  The 
general  question  will  be  found  dealt  with  in  the  County 
Court  case  of  Bennett  v.  Blackmore  (see  the  Field  for 
January  24, 1891),  in  which  his  Honour  Judge  Edge 
gave  judgment  against  the  owner  of  a  barbed  wire 
fence,  following  with  approval  the  judgment  of  the 
Court  of  Session  in  the  Scotch  case  of  The  Elgin  Rood 
Trustees  v.  Lous. 


A  cohtri b utory  cause  to  the  injury  to  the  horses  of 
the  Dorking  coach  was  the  sudden  appearance  of  two 
bicycles.  Here  we  are  on  safer  legal  ground  than  in 
the  case  of  barbed  wire.  The  Local  Government  Act, 
1888,  s.  85,  declares  'bicycles,  tricycles,  velocipedes, 
and  other  similar  machines,'  to  be  carriages  within  the 
meaning  of  the  Highway  Acts  (so  as  to  render  any 
person  liable  to  a  penalty  for  cycling  furiously),  and 
further  enacts  that:  (1)  Lamps  shall  be  earned  by 
cyclists '  during  the  period  between  one  hour  after  sun- 
set and  one  hour  before  sunrise,'  and  (2)  that  '  upon 
overtaking  any  cart  or  carriage,  or  any  horse  or  foot 
passenger  proceeding  along  the  carriage  way,'  every 
cyclist  'shall  within  a  reasonable  distance  from  ana 
before  passing  such  cart  or  carriage,  horse,  or  other  foot 
passenger,  give  audible  warning '  of  the  approach  of  the 
bicycle,  &c.  If  any  accident  should  result  from  these 
statutory  requirements  being  disregarded,  we  have  no 
reasonable  doubt  that  an  action  would  lie  against  the 
cyclist  disregarding  them  at  the  suit  of  the  party 
injured ;  and  there  is  some  ground  for  saying,  on  the 
authority  of  Powell  v.  Fall,  49  Law  J.  Rep.  Q.  B  428, 
that  an  action  would  lie,  even  if  all  the  statutory 
requirements  should  have  been  complied  with. 


Convbtajtcehs  are  familiar  enough  with  the  recog- 
nised forms  for  creating  a  mortgage  by  sub-demise  of 
leaseholds.  If  it  is  considered  undesirable  that  the 
leaseholder  should  assign  the  whole  of  his  term  to  the 
mortgagee  (and,  if  there  are  any  onerous  covenants,  it 
probably  is  so),  the  sub-demise  leaves  a  nominal  rever- 
sion of  a  day  or  a  few  days  outstanding  in  the  mort- 
gagor. The  mortgagor  declares  himself  to  be  a  trustee 
of  this  reversion  for  the  mortgagee;  and  to  obviate 
any  difficulty  that  there  might  be  in  getting  the 
mortgagor  to  convey  it,  the  latter  gives  an  irrevoc- 
able power  of  attorney  to  the  mortgagee  to  enable 
him  to  use  the  mortgagor's  name  in  any  deed  of 
assignment  or  otherwise  as  may  be  necessary.  So  far 
the  familiar  practice  leads  us,  but  in  Mr.  "Wolsten- 
holme's  new  book  of  '  Forms  and  Precedents,'  5th  edit, 
p.  50,  we  find  the  following  additional  form :  '  And  it 
is  hereby  declared  that  the  said  [mortgagee^)]  and  the 
persons  deriving  title  under  them  shall  nave  power  to 
appoint  a  new  trustee  for  the  purpose  of  the  trust 
aforesaid.'  To  this  a  note  is  appended — namely, '  This 
form  (suggested  by  my  friend  Mr.  Sargant)  enables  a 
vesting  declaration  to  be  made  under  the  Conveyancing 
Act,  8.  34.'  That  section,  it  will  be  remembered, 
enables  the  appointor  by  deed  of  a  new  trustee  to  vest 
the  trust  property  in  the  new  or  continuing  trustee  or 
trustees  by  a  simple  vesting  declaration.  Henceforth, 
if  Mr.  Wolstenholme's  form  is  adopted,  the  mortgagee 
will  not  suffer  much  from  the  mortgagor's  refusal,  un- 
fitness, or  want  of  capability  to  act  in  the  trust,  but 
can  appoint  another  person  to  take  his  place.  P*6" 
sumably  the  mortgagee  could  not,  under  this  power, 
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arbitrarily  appoint  a  new  trustee,  but  only  if  the  mort- 
gagor's case  came  within  the  provisions  of  section  31 
of  the  Conveyancing  Act.  If  the  mortgagor  did  come 
within  those  provisions,  and  the  mortgagee  refused  to 
appoint  a  new  one  in  his  stead,  the  mortgagor  would 
be  in  the  same  predicament  as  a  single  trustee  of  a 
settlement  is  now,  when  the  person  to  whom  the  power 
of  appointment  is  committed  will  not  appoint. 


Air  interesting  point  was  raised  in  Blackman  v. 
Fyth  (Notes  of  Oases,  p.  26)  on  the  familiar  question 
of  equitable  execution.  A  testator  devised  freehold 
land  to  his  son  for  life,  and  after  his  death  unto 
and  between  his  children,  and  declared  that  his  son 
should  have  no  power  '  to  sell,  dispose  of,  mortgage, 
charge  or  otherwise  anticipate '  his  life  estate,  and  that 
in  case  he  should  do  any  of  these  things,  or  his  estate 
should  be  '  taken  in  execution  by  any  process  of  law 
for  the  benefit  of  any  creditor,'  then  the  devise  should 
become  void.  After  the  testator's  death  a  creditor  of 
the  son  obtained  judgment  against  him  in  the  Queen's 
Bench  Division,  and  a  receiver  was  appointed  of  his 
interest  under  the  will  by  way  of  equitable  execution. 
No  elegit  was  sued  out,  and  it  did  not  appear  that  there 
was  any  obstacle  to  the  lands  being  extended  under  an 
eUgit.  Mr.  Justice  Eekewich  decided  that  the  appoint- 
ment of  a  receiver  worked  a  forfeiture  of  the  sons  life 
estate.  There  is  no  doubt  that  Mr.  Justice  Kekewich  was 
bound  to  recognise  the  order  of  the  Queen's  Bench 
Division  until  it  had  been  discharged :  but  there  is 
equally  no  doubt  that  there  was  no  jurisdiction  to  make 
such  an  order  so  long  as  the  decision  of  the  Court  of 
Appeal  in  Atkins  v.  Shephard,  69  Law  J.  Rep.  Ghanc. 
88;  L.  R.  43  Ghana  Div.  181,  is  unreversed.  In  that 
case  Lord  Justice  Cotton  says :  '  Until  recently  nobody 
ever  thought  that  an  order  for  a  receiver  could  be 
obtained  in  aid  of  a  legal  judgment  unless  there  was  a 
hindrance  to  obtaining  execution  at  law.  If  any  prac- 
tice has  grown  up  of  granting  such  an  order  where 
there  is  no  hindrance  to  obtaining  execution  at  law,  it 
is  a  practice  which  has  never  been  brought  before  the 
Court  of  Appeal,  and  which,  in  my  opinion,  is  wrong.' 


Me.  StraiEBBfl  has  been  representing  in  the  House  of 
Commons  that  in  *  certain  national  schools '  a  catechism 
is  used  in  which  a  child  is  taught  to  say  that  it  is  very 
dangerous  to  leave  the  Church  and  also  a  grievous  sin, 
and  further,  that  *  we  should  only  attend  places  of  wor- 
ship in  connection  with  the  Church  of  England.'  and 
inquiring  of  Mr.  Smith  whether  this  is  not  a  violation  of 
the '  conscience  clause '  of  the  Education  Acts.  The  ques- 
tion, though  legal,  is  a  comparatively  simple  one.  There 
are  two  lands  of  school  recognised  as '  public  elementary ' 
— the  voluntary  school,  or  school  supported  by  voluntary 
contributions,  the  Parliamentary  grant,  and  the  fees  of 
the  scholars ;  and  the  School  Board  school,  supported  out 
of  the  school  rates,  the  Parliamentary  grant,  and  the 
fees  of  the  scholars.  Each  kind  of  school  has  a  con- 
science clause  of  its  own.  Li  respect  of  the  voluntary 
school,  it  is  provided  by  section  7  of  the  Elementary 
Education  Act,  1870,  that  '  it  shall  not  be  required,  as 
a  condition  of  any  child  being  admitted  into  the  school, 
that  he  shall  attend  or  abstain  from  attending  any 
Sunday  school  or  any  place  of  religious  worship  or  any 
religion*  observance  in  the  school  or  elsewhere^  and 
also  tha.t  any  scholar  may  be  withdrawn  from  religious 


instruction  in  the  school  without  forfeiting  any  of  the 
other  benefits  of  the  school.  As  to  a  School  Board 
school,  however,  it  is  provided  expressly  by  section  14, 
subsection  2  of  the  Act,  that '  no  religious  catechism  or 
religious  formulary  which  is  distinctive  of  any  parti- 
cular denomination  shall  be  taught  in  the  school,' 
Viewed  by  the  light  of  these  two  enactments,  the 
catechism  complained  of  by  Mr.  Summers  appears  to 
be  clearly  in  contravention  of  section  14,  subsection  2, 
if  used  in  a  Board  school,  as  being  distinctive  of  a  par- 
ticular denomination ;  whereas,  if  in  a  voluntary  school, 
the  use  of  it  is  clearly  legal,  so  long  as  the  attendance 
at  the  catechetical  service  is  not  made  a  condition  of 
any  child  being  admitted  into  the  school. 


In  In  re  Jahlochkoff^s  Patent,  not  yet  officially  re- 
ported, two  points  of  interest  were  raised,  and  one  of 
them  was  decided.  Lord  Shand  intimated  a  strong 
opinion  that  the  doctrine  laid  down  in  In  re  Hewteloup, 
1  Web.  P.  C.  563 — viz.  that,  for  the  purpose  of  support- 
ing a  petition  for  confirmation, '  publication '  is  '  user ' 
within  the  meaning  5  &  6  Win.  IV.  c.  83,  s.  2 — does 
not  apply  to  a  case  in  which  the  publication  attributes 
the  invention  to  the  petitioner  himself.  At  the  same 
time,  the  Judicial  Committee  held  that  section  118, 
subsection  1  of  the  Act  of  1883  preserves,  in  the  case 
of  an  old  patent,  not  only  the  right  to  confirmation  but 
the  liability,  prescribed  by  section  26  of  the  Act  of 
1852,  to  expire  with  a  prior  foreign  patent  for  the  same 
invention.  It  seems,  therefore,  that  the  'interdepen- 
dence clause '  will  not  disappear  from  English  patent 
law  till  December  81, 1897. 


Undxr  section  36  of  the  Building  Societies  Act,  1874, 
arbitrators  '  may,  at  the  request  of  either  party,  state 
a  case  for  the  opinion  of  the  Supreme  Court  of  Judica- 
ture on  any  question  of  law.'  Until  the  passing  of  the 
Arbitration  Act  of  1889,  it  was  perfectly  clear  that  the 
arbitrators  could  not  be  compelled  to  state  a  case,  the 
foregoing  provision  being  discretionary  and  not  impera- 
tive. The  arbitrators  had  complete  jurisdiction  over 
the  matter  in  dispute,  free  from  the  control  of  any 
Court.  Unless,  agreeably  with  the  request  of  either 
party,  they  chose  to  state  a  case,  because  they  personally 
felt  in  doubt  and  desired  to  have  the  opinion  of  the 
Court  upon  a  question  of  law,  the  arbitrators  were  not 
bound  to  do  so. 


The  Arbitration  Act  of  1889,  however,  by  section  19, 
empowers  the  Court  to  order  an  arbitrator  to  state  a 
special  case  for  the  opinion  of  the  Court.  And  in  the 
recent  case  of  In  re  An  Arbitration  between  Knight 
and  The  Tabernacle  Building  Society  (Notes  of  Cases, 
p.  28)  the  question  arose  whether,  having  regard  to 
that  section,  the  Court  had  jurisdiction  to  order  arbi- 
trators, appointed  to  determine  a  dispute  between  an 
incorporated  building  society  and  one  of  its  members, 
to  state  a  case  raising  a  question  of  law  for  the  deci- 
sion of  the  High  Court.  The  case  came  before  Mr. 
Justice  Wills  and  Mr.  Justice  Vaughan  Williams,  and 
their  lordships  decided  it  in  the  negative,  being  guided 
by  the  enactment  contained  in  section  24  of  the  Act  of 
1889.  Section  24  renders  the  statute  applicable  to 
every  arbitration  under  any  Act  passed  before  or  after 
the  commencement  of  the  Act  of  If " 
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as  this  Act  is  inconsistent  with  the  Act  regulating  the 
arbitration,  or  with  any  rules  or  procedure  authorised 
or  recognised  by  that  Act.'  Their  lordships  thought 
that  it  would  be  highly ■*  inconsistent '  with  section  36 
of  the  Building  Societies  Act,  1874,  that  arbitrators 
should  be  ordered  to  state  a  case  when  the  substance 
of  that  section  was  that  the  Court  should  have  juris- 
diction only  where  its  assistance  was  invoked  by  the 
arbitrators  themselves.  With  that  decision  we  ven- 
tured at  the  time  to  express  our  entire  concurrence.  In 
fact,  it  seemed  to  us  that  the  conclusion  arrived  at  by 
the  learned  judge  was  an  inevitable  one. 


It  seems,  however,  that  the  Court  of  Appeal  have 
taken  a  contrary  view,  and,  in  a  considered  judgment, 
delivered  on  the  15th  ult.,  the  decision  of  the  Court 
below  has  been  reversed.  The  learned  judges  of  the 
Court  of  Appeal  did  not  consider  the  Acts  inconsistent, 
so  that  the  whole  argument  founded  upon  that  supposi- 
tion fell  to  the  ground.  If  there  was  no  inconsistency 
obviously  there  could  be  no  doubt  but  that  the  Act  of 
1889  applied.  In  one  sense,  said  Lord  Justice  Fry,  the 
obligation  to  state  a  case  in  the  Arbitration  Act,  1889, 
was  inconsistent  with  the  absence  of  that  obligation  in 
the  Building  Societies  Act,  1874,  but  that  was  not  the 
kind  of  inconsistency  meant  in  section  24.  The  incon- 
sistency, he  added,  must  be  such  that  the  effect  of  im- 
posing tie  provisions  of  the  Arbitration  Act  would  be 
to  make  the  machinery  of  the  earlier  Act  entirely  un- 
workable. Members  of  building  societies  are  to  be  con- 
gratulated that  the  Court  of  Appeal  have  seen  their 
way  to  so  construe  the  statute,  since  it  is  essentially  in 
then*  favour,  that  arbitrators,  whether  they  like  it  or 
not,  can  be  ordered  to  state  a  case,  and  blunders  thereby 
obviated. 


The  practical  effect  of  section  80  in  the  Tithes  Com- 
mutation Act,  1836,  has  probably  escaped  the  attention 
of  many  landowners  and  their  legal  advisers.  The  point, 
however,  is  worth  noting,  and  is  well  exemplified  in  our 
report,  in  another  column,  of  a  remitted  action  tried  at 
Lymington  County  Court.  The  plaintiff's  counsel  seems 
to  have  relied  on  the  rule  existing  in  the  analogous  case 
of  land-tax.  The  learned  deputy-judge  was,  however, 
clearly  bound  to  give  full  legal  effect  to  the  words 
'  allowed  in  account,'  and  gave  judgment  accordingly. 


SLANDER. 


Our  reports  for  May  contain  two  interesting  cases  on 
the  subject  of  slander,  both  coming  before  the  public 
with  the  imprimatur  of  the  Court  of  Appeal  upon  them. 
In  Pittard  v.  Oliver,  60  Law  J.  Rep.  Q.  B.  219 ;  L.  R. 
(1891)  1  Q.  B.  Div.  474,  a  guardian  of  the  poor  was1 
charged  with  slandering  the  late  clerk  to  the  guardians  j 
in  the  presence  of  newspaper  reporters,  by  describing  ■ 
him  '  as  a  man  who  for  years  had  been  robbing  public 1 
money,'  and  referring  to  his  conduct  as  'the  defal- 
cations of  an  unfaithful  servant.'   These  words  were 
used  at  a  meeting  of  guardians  on  the  question  as  to  I 
whether  a  sum  should  be  paid  to  the  plaintiff  in  settle- 
ment of  his  claim  against  the  board.   This  claim  was 
eventually  sent  to  a  referee  in  an  action  brought  by  the 
plaintiff  against  the  guardians,  who  found  in  favour  of 
the  plaintiff  for  the  whole  amount  claimed  by  him. 


Thereupon  this  action  was  brought,  and  the  jury  found 
'  that  the  words  were  spoken  honestly  in  the  discharge 
of  a  public  duty,  without  malice,  but  carelessly,'  and 
gave  the  plaintiff  a  verdict  for  forty  shillings  damages. 
Upon  further  consideration,  Mr.  Justice  Mathew  held 
that  the  occasion  on  which  the  words  were  uttered  was 
privileged,  and  gave  judgment  for  the  defendant.  The 
plaintiff  appealed.  It  was  conceded  that  the  occasion 
would  have  been  privileged  if  there  had  been  no  re- 
porters present,  as  it  was  the  duty  of  the  guardians  to 
discuss  the  conduct  of  their  servants.  In  Mr.  Odgers 
'  Digest  of  the  Law  of  Libel  and  Slander/  2nd  edit 
p.  197,  cases  of  qualified  privilege  are  grouped  under 
three  heads:  '(1)  Where  circumstances  cast  upon  the 
defendant  the  duty  of  making  a  communication  to  a 
certain  other  person,  to  whom  he  makes  such  communi- 
cation in  the  bond  fide  performance  of  such  duty ;  (2) 
where  the  defendant  has  an  interest  in  the  subject- 
matter  of  the  communication,  and  the  person  to  whom 
he  communicates  it  has  a  corresponding  interest ;  (3) 
fair  and  impartial  reports  of  the  proceedings  of  any 
Court  or  of  Parliament.'  The  guardian's  words  were 
well  within  either  class  (1)  or  class  (2),  as  it  was  his 
duty  to  communicate  the  met  that  the  person  whose 
claim  they  proposed  thus  to  compromise  had  been  cheat- 
ing them,  if  he  sincerely  believed  it,  to  his  brother- 
guardians,  and  he  and  they  had  a  corresponding  interest 
in  the  subject-matter  of  the  communication.  The  privi- 
lege is  said  to  be  qualified  by  that  learned  author,  as  it 
may  be  taken  away  if  the  communication  is  uttered 
maliciously,  and  it  has  not,  therefore,  the  absolute  privi- 
lege of  a  judge  of  the  High  Court  or  a  barrister.  The 
simple  question  for  the  Court  was  as  to  the  effect  of 
reporters  being  present,  seeing  that  the  defendant  had  no 
moral  obligation  to  make  the  communication  to  them, 
and  had  no  common  interest  with  them  in  the  subject- 
matter  of  the  communication.  Lord  Eeher  distinguished 
this  case  from  the  cases  where  the  confidential  privileges 
had  been  held  lost  by  the  mode  in  which  the  communi- 
cation, otherwise  privileged,  had  been  made,  namely, 
on  a  postcard  or  in  a  telegram,  and  decided  that  the 
guardian  had  not  lost  his  privilege  through  the  presence 
of  the  reporters.  The  rest  of  the  Court  came  to  the  same 
decision,  though  Lord  Justice  Fry  suggested  that  it 
would  be  well  for  guardians  to  hold  discussions  of  this 
kind  in  private. 

The  second  case  is  that  of  Speight  v.  Gomay,  60  Law 
J,  Rep.  Q.  B.  231,  where  the  defendant  uttered  de- 
famatory words  about  the  plaintiff  which  were  not 
actionable  unless  special  damage  was  proved.  The 
plaintiffs  mother  repeated  them  to  the  plaintiff,  and 
she  told  them  to  a  man  to  whom  she  was  engaged,  and 
who,  she  alleged,  broke  off  the  engagement  in  conse- 
quence. She  then  sought  to  make  the  defendant  liable 
in  damages  for  the  slander  which  he  had  uttered.  The 
curious  point  to  observe  is,  that  the  plaintiff  herself  was 
part  of  the  chain  by  which  the  slander  got  to  her  lover, 
and  'every  repetition  of  a  slander  is  a  wilful  publication 
of  it,  rendering  the  speaker  liable  to  an  action '  (Odgera 
p.  162).  In  Parkiru  v.  Scott,  81  Law  J.  Rep.  Exch. 
331 ;  1  Hurl.  &  C.  168,  Baron  Bramwell  said :  '  Where 
one  man  makes  a  statement  to  another,  and  that  other 
thinks  fit  to  repeat  it  to  a  third,  I  do  not  think  it 
reasonable  to  hold  the  first  speaker  responsible  for 
the  ultimate  consequences  of  his  speech.  If  I  make 
a  statement  to  a  man,  I  know  the  consequences 
of  making  it  to  him  when  I  make  it;  bup  if  I  a° 
not  desire,  and  do  not  authorise  the  man  to  whom 
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I  nuke  it  to  repeat  it,  bat  he  does  it,  am  I  to  be  liable 
for  the  consequences  of  hie  so  doing;  P '  The  learned 
baron  might  have  added  an  a  fortiori :  Am  I  to  be 
liable  when  the  slandered  person  herself  brings  about 
the  catastrophe  by  repeating  the  defamation,  when  she 
might  have  Kept  silence  on  the  subject  ?  In  that  case 
a  wife  repeated  to  her  husband  some  Tile  abuse  which 
another  woman  had  uttered  to  her,  with  the  result 
that  he  would  no  longer  live  with  her.  The  Exchequer 
Division,  holding  that  there  was  no  moral  obligation 
on  the  wife's  part  to  repeat  it,  held  that  the  original 
slanderer  wag  not  liable.  The  Court  of  Appeal  in  the 
recent  case  came  to  a  similar  conclusion.  '  Here  the 
words/  said  Lord  Justice  Lopes,  'were  untrue,  and  the 
mother  must  have  known  that  they  were  untrue,  and 
there  could  not  be  any  obligation  either  on  the  mother 
or  the  daughter  to  repeat  them  to  Galloway'  (the  lover). 
His  lordship  also  pointed  out  that  there  were  four 
elaseeeof  cases  where  the  original  slanderer  could  be 
made  liable  for  the  repetition  of  the  slander,  viz.  : 
(1)  "Where  he  authorised  the  repetition,  (2)  where  he 
intended  it,  (8)  where  the  repetition  was  the  natural 
consequence  of  the  uttering,  and  (4)  where  there  was  a 
moral  obligation  on  the  person  to  whom  he  uttered  it 
to  repeat  it.   This  case  fell  within  none  of  those  classes. 


SOME  RECENT  DECISIONS  UPON  THE  LAW 
RELATING  TO  INFANTS. 

Thb  decisions  during  the  past  year  have  touched  upon 
most  of  the  points  usually  giving  rise  to  controversy  in 
the  Courts  upon  the  law  relating  to  infants — viz. 
Contracts,  Maintenance,  Custody,  and  Procedure, 
most  of  the  decisions  being  those  of  the  Chancery 
Division. 

The  first  two  cases  mentioned  in  the  following  article 
illustrate  the  principle  of  the  mutuality  of  contracts. 
In  De  Francesco  v.  Bamum  (No.  1),  69  Law  J.  Rep. 
Ohanc  151 ;  L.  R.  43  Chanc.  Div.  166,  an  attempt  to 
apply  the  rule  laid  down  in  Lumley  v.  Warner  to  the 
covenants  in  an  apprenticeship  deed  failed,  Mr.  Justice 
Chitty  holding,  on  the  authority  of  Gylbert  v.  Fletcher 
(Cro.  Car.  179),  that,  inasmuch  as  no  action  could  be 
brought  against  an  infant  upon  a  covenant  to  serve,  the 
negative  clauses  in  this  apprenticeship  deed  could  not 
be  enforced  by  injunction;  and  in  the  second  action, 
before  Mr.  Justice  Fry,  the  covenants  in  the  deed  being 
held  unreasonable,  no  action  was  maintainable  against 
a  showman  for  enticing  the  apprentice  away  from  the 
plaintiff's  employment. 

By  the  Lriants'  Relief  Act  (37  &  38  Vict,  c  62), 
a  1,  all  voidable  contracts  by  infants  (1)  for  money 
lent  or  to  be  lent,  or  (2)  for  goods  supplied  or  to  be 
applied  (other  than  contracts  for  necessaries),  and  (8) 
all  accounts  stated  with  infants,  are  declared  to  be  ab- 
solutely void.  In  the  case  of  Valentini  v.  Canali, 
?9  Law  J.  Rep.  Q.  B.  74 ;  L.  R  24  Q.  B.  Div.  166,  the 
infant  plaintiff  had  agreed  to  become  tenant  of  a  house 
snd  to  pay  a  sum  for  the  furniture  therein.  He  occu- 
pied the  house  for  some  months,paid  part  of  the  agreed 
sum,  and  used  the  furniture.  This  contract,  not  being 
°ue  of  those  mentioned  in  the  above  section,  was  held 
aot  to  entitle  the  plaintiff  to  recover  the  sum  paid  to 
defendant.  In  Lowe  v.  Griffith*,  1  Scott,  468,  an 
"Ant  was  held  liable  for  the  lease  of  a  dwelling-house 
suitable  to  his  circumstances.   Again,  in  Duncan  v. 


Dixon,  69  Law  J.  Rep.  Chanc.  437 ;  L.  R.  44  Chanc 
Div.  211,  Mr.  Justice  Kekewich  held  that  a  marriage 
settlement  made  by  an  infant  on  his  marriage  in  1878 
(since  dissolved)  was,  as  regards  the  infant,  voidable, 
and  not  void  by  the  section  above  referred  to. 

The  case  of  Martin  v.  Martin,  L.  R  1  Eq.  369,  had 
decided  that  maintenance  should  be  allowed  out  of  a 
legacy  to  an  infant,  whether  vested  or  contingent,  in 
the  manner  most  beneficial  to  the  infant,  and  Mr.  Jus- 
tice North's  decisions  in  In  re  Welle ;  Welle  v.  WeUs, 
69  Law  J.  Rep.  Chanc.  118 ;  L.  R  43  Chanc.  Div.  281, 
and  in  In  re  Jeffery ;  Burt  v.  Arnold,  applied  that 
principle. 

In  re  Scott ;  Scott  v.  Hanbury,  again  before  Mr.  Jus* 
tice  North,  decided  that  section  2  of  the  Infants'  Settle- 
ment Act  (18  &  19  Vict,  c  43),  which  enacted  that  the 
death  of  an  infant  under  twenty-one  avoids  any  ap- 
pointment or  disentailing  assurance  executed  under  the 
Act,  does  not,  unless  the  infant  is  tenant  in  tail,  make 
the  settlement  void  by  reason  of  the  infant  having  died 
while  still  an  infant.  In  In  re  Phillips,  66  Law  J.  Rep. 
Chanc.  337;  L.  R  84  Chanc.  Div.  467,  the  Court  had 
decided  that  a  settlement  can  be  made  under  the  Act 
after  the  wife,  having  been  married  under  the  age  of 
seventeen,  has  attained  that  age,  provided  the  settle- 
ment is  really  made  upon  the  occasion  and  for  the  pur- 
poses of  marriage. 

Regina  v.  Barnardo,  Jones's  Cote,  affirmed  the  primd 
facie  right  of  a  mother  to  the  custody  of  hex  illegiti- 
mate child,  which  Regina  v.  Nash,  62  Law  J.  Rep. 
Q.  B.  442 ;  L.  R.  10  Q.  B.  Div.  464,  had  established. 

In  Mayor  v.  Collins,  69  Law  J.  Rep.  Q.  B.  199 ;  L.  R. 
24  Q.  B.  Div.  861,  the  Court  held  that  interrogatories 
cannot  be  administered  to  an  infant  plaintiff  or  defen- 
dant, and  the  case  of  In  re  Manders,  an  infant; 
Mandere  v.  Manders,  before  Mr.  Justice  Stirling,  may 
be  usefully  referred  to  with  reference  to  the  provisions 
of  the  Guardianship  of  Infants'  Act,  1886  (49  &  60 
Vict.  c.  27),  the  learned  judge  laying  down  that  the 
jurisdiction  of  the  Probate,  Divorce,  and  Admiralty 
Division  is  not  ousted  by  the  powers  given  by  that  Act 
to  the  Chancery  Division. 


LEGISLATIVE  PROGRESS. 
Ik  the  House  of  Lords. 
Second  reading : — 
Evidence  in  Criminal  Cases  Bill. 

In  the  House  of  Commons. 
Bill  through  Committee: — 
Purchase  of  Land  (Ireland)  Bill. 

Second  readings : — 

Stamp  Duties  Bill. 

Stamp  Duties  Management  Bill. 

Industrial  Assurance  Bill. 

The  two  former  were  referred  to  the  Standing  Com- 
mittee on  Law  and  the  latter  to  the  Standing  Committee 
on  Trade. 

New  bills : — 

To  Amend  the  Valuation  of  Lands  (Scotland)  Acts. 
To  Amend  the  Laws  relating  to  the  Rating  of  Allot- 
ments for  Sanitary  Purposes. 
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MONCREIFF  OX  FRAUD  AND  MISRE- 
PEESENTATION. 

A  Treatise  on  the  Law  relating  to  Fraud  and  Misrepre- 
sentation. By  the  Hon.  Fkhderick  Mohcbbiff,  of 
the  Middle  Temple,  Barrister-at-Law.  London: 
Stevens  &  Sons  (Lun.).  1891. 

The  object  of  the  author  of  this  work  is  to  state,  ex- 
amine, and  illustrate  the  principles  upon  which  fraud 
and  misrepresentation  have  been  dealt  with  by  the  Eng- 
lish Courts — a  work  which  he  rightly  considers  more 
useful  than  a  mere  digest  of  decisions  arranged  under 
convenient  heads.  He  directs  particular  attention  to 
tike  great  case  of  Derry  v.  Peek,  and  expresses  an 
opinion  that,  if  the  decision  in  it  is  to  be  carried  to 
its  logical  conclusion,  it  must  materially  modify  the 
authority  of  previous  decisions  which  have  hitherto 
been  accepted  as  law.  Here  Mr.  Moncreiff  thinks  that 
good  work  may  be  done  by  stating  clearly  the  points 

St  unsettled  upon  which  controversy  still  lingers, 
ere,  too,  we  agree  with  the  author  in  thinking  that 
there  is  a  field  for  useful  work.  The  book  is  divided 
into  two  parts:  the  first  dealing  with  the  action  of 
deceit  in  nine  chapters ;  the  latter  with  the  law  as  to  re- 
scission— viz.  the  principles  upon  which  Courts  of  equity 
were  accustomed  to  grant  relief  upon  the  ground  of 
misrepresentation  and  other  remedies,  cancellation, 
actions  for  compensation,  &c.  The  definition  of '  fraud ' 
is  the  first  question  considered,  and  we  are  referred  to 
a  series  of  definitions  of  '  fraud'  in  the  appendix,  be- 
ginning with  that  of  the  digest  and  including  the  cele- 
brated passage  from  Lord  Hardwicke's  judgment  in 
Chesterfield  v.  Janssen.  The  elements  in  an  action  of 
deceit  are  next  considered.  There  is  not  a  legal  remedy 
for  every  lie,  for,  if  there  were,  a  man,  Lord  Denman 
said,  might  sue  his  neighbour  for  any  mode  of  com- 
municating erroneous  information,  such,  for  example, 
as  having  a  conspicuous  clock  too  slow.  There  are, 
therefore,  '  naked  lies ' — e.g.  lies  not  clothed  with  the 
attributes  on  which  an  action  is  grounded.  The  well- 
known  case  of  Cornfoot  v.  Fowke  is  made  the  subject  of 
a  good  deal  of  consideration,  but  here  we  ought  to  have 
been  referred  to  the  observations  of  Lord  St.  Leonards 
on  that  case,  which  were  quoted  by  the  Court  of  Ap- 
peal in  Ludgater  y.  Love.  A  large  space  is  devoted  to 
the  law  relating  to  companies,  and  due  attention  is 
bestowed  on  Derry  v.  Peek  and  the  Directors'  Liability 
Act.  The  work  will  be  useful  to  those  who  desire  to 
consider  the  difficult  branches  of  law  with  which  it 
professes  to  deal. 

BRETT'S  COMMENTARIES. 

Commentaries  on  the  Present  Laws  of  England.  By 
Thomas  Bbbtt,  Barrister-at-Law,  LL.B.  Second 
Edition.  In  Two  Volumes.  London :  Win.  Clowes 
&  Sons  (Lim.). 

The  success  which  we  predicted  for  this  book  on  its 
first  appearance,  only  a  year  ago,  seems  to  be  now  fully 
assun  9<f,for  we  already  have  before  us  a  second  edition. 
The  author  of  a  work  of  this  character,  if  he  wishes 
to  keep  it  before  the  profession,  can  never  for  any 
lengthened  period  lay  down  his  pen ;  he  must,  in  order 
to  keep  his  book  up  to  date,  continually  amend,  re-edit, 


and  enlarge.  Mr.  Brett  is  singularly  fortunate  in 
being  called  upon  so  soon  to  bring  out  a  new  edition, 
because  he  has  thus  been  afforded  an  opportunity  of 
availing  himself  of  the  suggestions  of  his  friends  and 
the  criticisms  of  his  reviewers  by  correcting  the  errors 
which  were  inevitable  in  a  first  edition,  and  also  of 
incorporating  the  numerous  Acts  which  have,  since  the 
publication  of  his  first  edition,  been  placed  upon  the 
statute-book  by  an  exceedingly  active  Legislature.  In 
order  to  indicate  the  extent  of  the  alterations  which 
have  taken  place,  it  is  only  necessary,  for  example,  to 
refer  to  the  changes  in  the  law  effected  by  the  Settled 
Land  Act,  the  Partnership  Act,  the  three  Companies 
Acts,  and  the  Bankruptcy  Act,  all  of  which,  with  many 
others  of  minor  importance,  have  become  law  during 
the  past  year.  The  effect  of  all  this  legislation 
has  been  duly  incorporated,  and  a  new  chapter 
added,  dealing  with  miscellaneous  business  in  the 
High  Court  and  the  principal  remedies  by  the  exer- 
cise of  extraordinary  judicial  powers,  habeas  corpus, 
mandamus,  prohibition,  quo  warranto,  certiorari,  and 
petition  of  right.  These  changes  and  additions  have 
increased  the  body  of  the  book  by  some  sixty  pages,  and 
the  index  has  also  been  considerably  enlarged,  while 
the  table  of  cases  has  been  rendered  more  complete  by 
the  insertion,  in  the  principal  cases,  of  references  to  all 
the  reports.  We  must  not  omit  to  mention  also  that, 
in  point  of  get  up,  the  book  has  been  improved,  and 
that  in  this  respect  nothing  is  left  to  be  desired.  In 
order  to  test  the  merits  of  the  new  edition  we  turn 
at  random  to  a  chapter  which  has  required  material 
alteration— viz.  that  entitled  1  Partnership.'  We  find 
that  the  author  has  not  merely  contented  himself  with 
a  reference  to  the  recent  Act,  but  he  has  entirely  re- 
written the  chapter,  and  he  has  dealt  in  a  similar 
manner  with  the  succeeding  chapter  on  companies. 
Having  looked  carefully  through  the  book,  we  are  able 
to  say  that  the  work  of  revision  has  been  thoroughly 
done,  and  that  no  pains  have  been  spared  by  the 
author  in  order  to  bring  it  up  to  that  standard  of  excel- 
lence at  which  he  evidently  aims.  Having  so  recently 
noticed  the  book  at  length,  it  is  only  necessary  now  to 
add  that  the  second  edition  is  an  improvement  upon 
what  was  in  the  first  instance  a  work  of  considerable 
merit.   The  price  of  the  two  volumes  is  38*. 


daxtttfyBriamtt. 

MAGISTRATES'  CLERKS'  CHARGES. 
Sib, — Can  you  or  any  of  your  correspondents  sty 
whether  it  is  correct  practice  for  a  magistrate's  clerk  to 
charge  a  prisoner  committed  to  quarter  sessions,  or  me 
solicitor,  with  Ss.  Qd.  for  a  letter  accompanying  toe 
depositions  in  addition  to  the  fixed  charge  for  the  copy 
depositions?  Surely,  as  clerk  to  the  magistrates,  ai» 
capacity  as  solicitor  is  to  a  certain  extent  merged  in  we 
former.  Ikquibhb. 
May  21.   

THE  JURY  SYSTEM. 
SiBy — A  propos  of  your  remarks  last  week  on  the 
jury  system,  may  I  tell  you  a  little  tale  P  . 

A  Mr.  Smith,  being  once  summoned  on  a  iury»  *°rj 
in  great  anxiety  to  a  Mr.  Jones,  whom  he 
very  clever,  for  advice  as  to  '  how  to  get  off.  **** 
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it  all  to  me,'  said  Jones.  By  a  curious  accident  Smith 
became  after  all  able  and  willing  to  serve,  and  duly 
attended  the  Court,  without,  however,  having  fore- 
warned Jones.  Smith's  name  being  duly  called,  he  was 
about  to  step  forward  with  his  answer,  when  he  heard 
the  well-known  voice  of  Jones  exclaiming:  'Dead,  my 
lord!'  K.  T.  L. 


COUNTY  COURTS. 

Sir, — In  a  recent  number  you  commented  upon  the 
vagaries  of  County  Court  judges.  I  should  like  to  men- 
tion two  cases  which  have  lately  come  under  my  notice. 
In  a  metropolitan  County  Court  the  following  case 
was  decided  in  my  presence  a  few  days  ago  :  A  shop- 
keeper ordered  some  blinds  to  be  made  and  fitted  to  her 
shop.  They  were  sent  at  8.30  p.m.  and  fitted  up.  The 
workman  then  asked  for  his  money,  but  was  told  that 
'the  lady'  had  gone  home  long  since,  but  that  the 
money  should  be  sent  next  morning  on  her  return.  The 
workman,  acting  on  instructions  from  his  employer, 
thereupon  took  down  the  blinds  and  carried  them  away, 
and  a  few  days  after  the  employer  sued  for  the  price  as 
for  goods  sold  and  delivered,  at  the  same  time  Keeping 
the  blinds.  He  also  sued  for  the  workman's  labour. 
The  judge  at  once  gave  a  verdict  for  the  plaintiff  for 
the  full  amount  of  his  claim.  The  judge  in  question 
sat  on  that  day  from  11  a.m.  to  7  p.m.,  with  only  five 
minutes'  interval,  and  I  doubt  not  was  very  tired; 
otherwise,  a  moment's  reflection  would  have  told  him 
that  the  chattels  being  unascertained,  the  property  did 
not  pass,  and  that  an  action  would  not  he  for  goods 
sold  and  delivered.  The  true  remedy  was  an  action 
for  non-acceptance,  but  there  was  no  breach,  and  judg- 
ment ought  to  have  been  for  the  defendant. 

I  have  lately  been  asked  to  advise  on  the  following 
case :  The  owner  of  a  horse  advertised  it  for  sale  by 
public  auction,  warranted  it,  and  gave  his  name.  An 
auctioneer  sold  it  as  the  horse  of  the  owner,  and 
referred  to  the  advertisement  under  which  it  was  to  be 
sold.  The  horse  was  sold,  and  it  turned  out  that  there 
was  a  breach  of  warranty.  An  action  was  thereupon 
brought  by  the  purchaser  ■  against  the  owner.  The 
action  was  tried  in  a  country  County  Court,  when  the 
judge  promptly  nonsuited  the  plaintiff,  on  the  ground 
that  the  action  ought  to  have  been  brought  against  the 
auctioneer  and  not  against  the  owner.  The  solicitor 
for  the  plaintiff  in  vain  pointed  out  that  the  auctioneer 
only  sold  as  agent  for  a  disclosed  principal,  and  that 
the  action,  therefore,  could  only  be  brought  against  the 
principal.  The  judge  was  inexorable,  and  the  nonsuit, 
which  is  equivalent  to  a  verdict  for  the  defendant, 
stands.  As  the  claim  was  for  14/.,  and  the  judge  will 
not  give  leave  to  appeal,  there  is  simply  a  denial  of 
justice,  for  an  action  will  not  lie  against  the  auctioneer. 

I  hope  that  you  will  allow  me  to  say,  in  conclusion, 
that  these  vagaries  will  always  take  place  so  long  as 
Lord  Chancellors  look  upon  County  Court  judgeships 
ss  their  own  private  perquisite,  to  be  filled  up  by  their 
friends  and  relations,  instead  of  being  filled  up  by 
really  able  men.  A  Barkistek-at-Law. 


Hon  Ctnun  fob  Deafness. — A  Book  by  a  noted 

Aund  Burgeon,  describing  a  87  stem  of  Curing  Deafnea*  mnd  Nolaea  in 
the  Head,  by  Which  •  eelf-oure  fa  effected  at  home.  The  Rev.  D.  H.W. 
Harlook,  of  the  Parsonage,  Mllton-under-Wychwood,  writes :  '  Try  the 
8Tttem  by  all  means ;  it  ie  flret-rate,  and  hae  been  of  the  uimtut  itrtiu 
tome.'  Port  free,  <W.  D«  V*B*  &  Co.,  PublUhers,  22  Warwick  Lane, 
London,  aVa-AnvT. 


COUNTY  COURTS. 

TITHE  RENT-CHARGE — P  ATM  BUT  BY  TENANT- 
ALLOWANCE  XH  ACCOUNT  WITH  LANDLORD. 

At  the  Lymington  County  Court  on  Tuesday,  May  19, 
the  case  of  Torah  v.  Bryant  was  tried  before  Mr.  Bussell 
(deputy-judge).  It  was  an  action  remitted  from  the  High 
Court  of  Justice,  Southampton  District  Registry.  The 
parties  were  Charlotte  Torah  (executrix  of  the  will  of 
Benjamin  Elgar,  late  of  Lymington,  deceased),  plaintiff, 
and  William  Brewer  Bryant,  of  Boldre,  near  Lymington, 
defendant.  The  claim  was  for  602.,  made  up  as  follows : 
202.  due  for  arrears  of  rent  up  to  September  29,  1889 ; 
201,  a  half -year's  rent  due  March  25,  1890;  and  201.,  a 
half-year's  rent  due  September  29,  1890.— Mr.  Emanuel 
said  defendant  rented  a  farm  of  the  late  Mr.  Elgar  at  the 
rate  of  402.  a  year,  and  the  action  was  brought  to  recover 
the  sum  of  202.,  being  arrears  of  rent  due  September  29, 

1889,  and  two  half-years'  accrued  since.  Defendant,  in 
bis  defence,  stated  that,  as  to  the  first  item  of  202.,  he 
had  paid  it,  and,  with  regard  to  the  balance,  he  counter- 
claimed  to  the  amount  of  262.  6*.  4d.  for  tithes  paid  by 
him  during  the  years  1886, 1886,  1887,  1888, 1889,  and 

1890,  and  repayable  by  the  landlord,  and  the  balance  of 
132.  13*.  84.  he  had  paid  into  Court.  The  learned 
counsel  said  therefore  it  was  for  the  defendant  to 
prove  the  payment  of  the  202.  and  his  counter- 
claim of  262.  6*.  4<2. — Mr.  Linthorne  said  he  was 
taken  by  surprise,  as  he  understood  plaintiff's  solici- 
tor had  admitted  the  payment  of  the  202.— Mr. 
Emanuel  denied  this,  and  Mr.  Linthorne  called  de- 
fendant, who  said  he  took  the  farm  of  the  late  Mr.  Elgar 
in  December,  1884.  The  first  two  half -years'  rent  he  paid 
in  cash,  but  as  Mr.  Elgar  did  not  give  [him  a  properly 
stamped  receipt  he  subsequently  paid  his  rent  by  cheque, 
commencing  March  25, 1886.  The  cheques  were  produced, 
showing  half -yearly  payments  of  202.  up  to  September  29, 
1889.  With  regard  to  the  counter-claim,  in  the  year  1884 
Mr.  Elgar  had  refunded  him  442.  10*.  2d.  in  respect  of 
tithes  accrued  during  his  tenancy  under  the  former  owner. 
— His  Honour  asked  for  proof  of  the  items,  and  Mr.  G.  J. 
Frewett,  from  the  office  of  Messrs.  Moore,  Rawlins  it  Yores 
(agents  for  the  Bev.  Q.  Biers,  vicar  of  Boldre),  said  Mr. 
Bryant  had  always  paid  the  tithes  when  demanded.  He, 
however,  could  not  swear  to  the  items  without  his  ledger. 
— Mr.  Emanuel  said  witness  should  have  been  subpoenaed 
to  produce  the  book,  and  his  Honour  said  he  should  have 
to  adjourn  the  case  for  this  to  be  done. — Mr.  Linthorne 
said  he  understood  the  question  of  these  tithes  having 
been  paid  by  defendant  was  admitted,  or  he  should  have 
issued  a  subpoena. — Mr.  Emanuel  said  to  save  an  ad- 
journment he  would  admit  the  fact  of  these  tithes 
having  been  paid.  He  was  afraid  he  could  no  longer 
dispute  the  fact  of  202.  having  been  paid.  With 
regard  to  the  counter-claim,  he  submitted  defendant 
was  not  now  entitled  to  deduct  the  amount  paid  by 
him  for  tithes. — Mr.  Linthorne  pointed  out  that,  by  sec- 
tion 80  of  the  Tithes  Commutation  Act,  1836,  it  was 
enacted  that  a  tenant  who  had  paid  a  tithe  rent- charge 
should  be  '  allowed  the  same  in  account  with  the  land- 
lord ; '  the  defendant  was,  therefore,  right  in  his  counter- 
claim.— His  Honour  concurred  in  this  view,  and  gave 
judgment  for  defendant,  with  costs.— Mr.  Samuel  Emanuel, 
barrister-at-law  (instructed  by  Mr.  D.  W.  B.  Tayler,  of 
Southampton),  appeared  for  the  plaintiff,  and  Mr.  B.  R. 
Linthorne,  of  Southampton,  for  the  defendant. 
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POLICE. 

FALSE  TRADE  NAME  OX  PIANOFORTE. 

At  Marlborough  Street,  on  Saturday,  May  23,  Messrs. 
Anthony  &  Alphonse  Tooth,  auctioneers,  of  Oxenham's 
Sale-rooms,  Oxford  Street,  appeared  before  Mr.  Newton  to 
an  adjourned  summons  taken  out  by  Henry  W.  Berridge, 
a  clerk  to  Mr.  Carl  Bechstein,  a  pianoforte  manufacturer, 
of  Wig  more  Street  and  Berlin,  for  having  in  their  posses- 
sion for  sale  a  pianoforte  to  which  a  false  trade  descrip- 
tion had  been  applied.  The  evidence  previously  given 
showed  that  Messrs.  Tooth  published  a  catalogue  of  a 
sale  to  take  place  on  May  1,  in  whioh  was  an  entry  of  a 
piano  by  '  C.  H.  Bachstein.'  Mr.  Berridge  saw  the  piano, 
and  found  on  the  fall  the  words  '  C.  H.  Bachstein,  Hof 
Pianoforte  Fabrik'  (Court  Piano  Factory).  As  Mr. 
Bechstein  claimed  to  be  piano  manufacturer  to  the 
German  court,  he  considered  that  the  public  might  be  led 
by  those  words  to  believe  that  the  piano  was  made  at  his 
factory  in  Berlin.— Messrs.  Tooth,  in  defence,  declared 
that  they  merely  had  the  piano  sent  to  them  to  sell  in  the 
ordinary  way,  and  that  they  had  no  desire  to  do  injury  to 
any  firm.  Moreover,  it  was  mentioned  that,  directly  Mr. 
Bechstein  made  complaint,  Messrs.  Tooth  withdrew  the 
piano  from  the  sale. — Mr.  Anthony  Tooth  now  deposed 
that  he  received  the  piano  complained  of  from  Mr.  Walter 
Watson,  of  Boston  Road.  The  catalogues  were  made  up 
by  his  clerks,  who  could  only  take  the  descriptions  from 
the  goods  as  they  found  them.— Evidence  was  then  taken 
in  support  of  another  summons  respecting  a  piano  bearing 
the  name  of  Schiedmayer  whioh,  it  was  alleged,  had  not 
been  manufactured  by  the  firm  of  that  name. — George 
Culverwell,  manager  to  Messrs.  Cramer,  said  he  had  seen 
a  piano  which  was  entered  in  one  of  Messrs.  Tooth  & 
Tooth's  catalogues.  It  was  marked  « Schiedmayer,  Berlin,' 
but  he  recognised  it  as  an  instrument  made  by  Bosenaar, 
of  Berlin,  whioh  Messrs.  Cramer  had  let  to  a  woman 
on  the  hire  system.  At  that  time  the  name  1  Bosenaar '  was 
on  the  fall. — Archibald  Bamsden,  the  English  representa- 
tive of  Schiedmayer,  of  Stuttgart,  said  he  knew  of  no 
firm  of  piano  manufacturers  of  the  name  of  Schiedmayer 
in  Berlin.— Mr.  Anthony  Tooth  deposed  that  a  lady 
rht  him  the  piano  in  question  to  sell,  saying  that  she 
had  brought  it  from  Berlin.  After  he  had  sold  it  Messrs. 
Cramer  claimed  the  instrument  as  their  property.  He 
had  seen  the  police  about  the  woman,  and  had  discovered 
that  there  were  several  warrants  out  for  her  arrest. — A 
third  summons  was  heard  against  Walter  Watson,  an 
auctioneer,  of  the  Boston  Road,  for  a  similar  offence. — 
Mr.  Leslie,  solicitor,  appeared  for  the  defence. — George 
Taylor,  who  had  been  for  about  six  months  in  the  employ 
of  Mr.  Watson,  said  that  he  had  seen  pianos  arrive  at 
the  premises  of  Mr.  Watson  from  Hamburg  without 
names.  They  were  marked  with  different  names  before 
being  sent  out.  On  April  29  two  pianos  were  delivered 
at  the  premises  of  Messrs.  Tooth.— Mr.  Watson  said  that 
lie  had  been  carrying  on  business  as  an  auctioneer  in 
the  Euston  Road  for  about  nine  months.  He  had  dealt 
with  a  pianoforte  dealer  named  Kreuse,  of  Hamburg,  for 
three  years.  He  received  the  particular  piano  bearing  the 
name  of  '  Bachstein '  in  February  last  in  the  same  state  as 
it  was  at  present.  He  had  bought  several  'Bachstein' 
pianos  from  different  dealers  in  Germany,  and  had  not 
heard  of  Mr.  Bechstein  until  lately.  Cross-examined. — 
A  writ  had  been  served  upon  him  with  respect  to  another 
make  of  pianos.  He  had  had  Winkelmann's  pianos  with 
the  name-plate  separate. — Emil  Pool,  a  porter  to  Mr. 
Watson,  said  that  the  piano  in  question  was  now  in  pre- 
cisely the  same  state  as  when  he  unpacked  it  on  its  arrival 
from  Germany.  He  had  sometimes  stuck  labels  on  pianos 
that  had  no  name  on  them.  The  labels  were  sent  over 
from  Hamburg  with  the  instruments. — Mr.  Newton  said 
that  he  thought  Messrs.  Tooth  &  Tooth  had  acted  negli- 
gently.  They  would  have  to  pay  101.,  with  five  guineas 


costs,  and  Watson  must  also  pay  the  same  amounts. — It 
was  stated  on  behalf  of  Messrs.  Tooth  that  they  intended 
to  appeal.— Mr.  Besley  and  Mr.  Bodkin  prosecuted,  and 
Mr.  Banks  appeared  for  the  defence. 


SUCCESSFUL  CANDIDATES. 

The  following  candidates  (whose  names  are  in  alpha- 
betical order)  were  successful  at  the  Preliminary 
Examination  held  on  May  6  and  7, 1891 : — 

Major,  Henry  Ernest 
Mathias,  Claude 
Mathews,  Guy 
May,    William  Edward 

Sooth  combe 
Mills,  William 
Mole,  William  Rupert 
Neale,  Dennis 
Newby,  Charles  James 
O'Brien,  Lucius  Frederic 
Preston,  Cecil  Evans 
Raikes,    Reginald  Done 

Napier 
Raine,  George  Edward 
Reade,  Henry  Lister 
Reeves,  John 
Roberts,  Alfred  Ernest 
Roberts,  Arthur  Edward 
Robson,  Fred  William 
Rose,  William  Hugh 
Sherwin,  Robert  Walter 
Simmons,  Edward  Coleman 
Simpson,  Francis  Joseph 
Skeet,  Fred  William 
Smith,  Percy  Haaell 
Solomon,  Albert  Benjamin 
8 tanning,  Edward  Herbert 
Stevens,  Frank  Herron 
Strang,    Robert  Charles 
Yuille 

Tanner,  George  Frederic 
Taylor,  Domville  Mascie 
Taylor,  Frederic  George 
Thimbleby,  Frank 
Thomas,    Daniel  Howell 

Rowland 
Thomas,  Edmund  Crewes 
Travers,  Harold  Paget 
Troughton,  Aubrey  Gerald 
Albert 

Walmsley,  Arnold  Brunt- 
den 

Walpole,  Stanley 
Ward,  Joseph  William 
Webster,  Reginald 
Whittenbury,  Reginald 
Wildey-Wright,  Frank 

Jarvis  Araot 
Wilkinson,  Horace  King 
Willan,  William  Edward 
Wfflett,  Edward  Reginald 
Williams,  Harold  James 
Williamson,  Frank 
Wilson,  Arthur  Gerald 
Winner,  Joseph  Croydon 
Winter,  Walter  James 
Wiseman,  Arthur  Ernest 
Withers,  Alfred 

Wood,  John  Crewe  

Yates,    George  Will** 
Ross 

ed  by ' 


Archer,  William  Edward 
Bagshaw,  William 
Baines,  Ellis  Eyton 
Barraud,  Miliord  Percy 
B  laker,  Harry  Bowsell 
Booth,  Ernest 
Brown,  Henry  Finder 
Brown,  Robert 
Bruce,  Thomas  Francis 
Hope 

Burnaby,  John  Frederic 

Sherard 
Butcher,  Philip  Webster 
Cassidy,  James 
Caswell,  Thomas  Hill 
Chaston,  Walter  Alan 
Clark,  Douglas  Ariel 
Close,  Charles  Harold 
Cottier,  Charles  Edward 
Ouningham,  Francis 

Burdett 
Dauncey,  Richard 
Dean,  Henry  John 
Dixon,  Clive  Fletcher 
Drummond,  Philip  Maurice 
Ellison,  Charles  Welldon 
Ess,  George 
Francis,  Peroy  Ollivant 
Garrard,  George  Frederick 
Glover,  William  Grey 
Guy,  Alexander  Granville 

Ferrers 
Harrison,  Herbert  Basil 
Haymes,  John 
Hicks,  Thomas  Arnold 
Hill,  Adrien  Thomas  Coke 
Holdsworth,  Charles  Stork 
James,  George  Fitzhngh 

Bush 

Jolly,  Arthur  Adams 
Jones,  Richard  Evan 
Jones,  Thomas  Latimer 
Judson,  Henry  Darnton 
Judson,  Joseph  Edward 
Key,  Richard  Blayney 
King,  George  Hall 
Knocker,  Herbert  Wheatley 
Lawrence,  James  Edward 

Garnous 
Leeds,  Alfred  William 

Henry 
Lewis,  George  Alec 
Lewis,  Guy  Granville 
Liohtenstein,  Edward 

Arthur  La  Trobe 
Lightly,    Charles  Alfred 

Morton 
Lockett,  William  Jeffery 
Lodge,  James  William 
Lord,  David 

M'Ardle,  Bernard  Vincent 
M'Leod,  Wilfred 

Digitiz 
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CAUSE  LIST. 


SUPREME  COURT  OF  JUDICATURE. 
Trinity  Sittings,  1881. 

APPEAL. 


-Notices. 


THI   OOtTRT  OP 

Appeal  Court  I. 

NJ3 — Queen's  Bench  Interlocutory  Appeals  will  be  taken  in  Court  L 
oa  Tuesday,  May  26,  and  afterwards  on  every  Monday  in  Trinity 
Sittings. 

N.B.— Subject  to  Interlocutory  Appeal!  on  Monday  and  Bankruptcy 
Appeals  oa  Fridays,  and  alio  •object  to  the  New  Trial  Paper,  Queen's 
Bench  Pinal  Appeals  will  be  taken  erery  day  during  the  Sittings 
until  further  notice/.  The  New  Trial  Paper  will  remain  until  days  to 
to  be  appointed,  notice  of  which  will  be  giren  in  the  Daily  Cause 
List. 

N3-— Admiralty  Appeals  (with  Assessors)  will  be  taken  in  Court  L 
on  days  specially  appointed  by  the  Court,  notice  of  which  will  appear 
on  the  Dally  Cause  Ust. 

Appeal  Court  II.-Noiica. 

N.B — Interlocutory  Appeals. from  the  Chancery  and  Probate  and 
DtToroe  Divisions  will  be  taken  in  Court  IL  on  Tuesday,  May  26,  and 
afterwards  on  erery  Wednesday  in  Trinity  Sittings. 

N3.— Subject  to  Chancery  Interlocutory  Appeals  on  Wednesdays, 
Chancery  Final  Appeals  will  be  taken  eTery  day  In  Court  n.  until 
further  notice. 

Appeals  from  the  Lancaster  Palatine  Court  (if  any)  will  be  taken  in 
Court  IL  on  Thursday,  May  28,  and  on  Thursday,  June  4,  Thursday, 
July  2.  and  Thursday,  August  6 ;  see  Notice  at  and  of  List  of  Palatine 

Lunacy  matters  will  be  taken  in  Court  IL  on  erery  Monday,  at  11, 
until  further  notice. 


APPEALS  FOB  HEARING. 

(SET  DOWN  TO  SATURDAY,  MAT  16,  INCLUSIVE.) 
From  the  Chancery  and  Probate  and  Divorce  Divisions. 


Fob  Judgmwt. 


Daahwood  v.  Magniao 
Low  r.  Bourerio 


K.  S.  Hall  v.  A.  M.  Hall  and  an- 
other 


Fob  Rkabcn>. 


Final  Utt. 


1881. 


In  re  0.  Palmar,  dec. ) 
Palmer  v.  Hardwick  J 
Jones  b.  Dlnaa  Steam  Colliery  Co. 
(lim.) 

Oronbach  e.   Uranium  Mines 

(Llm.) 
Hair  v.  Geddes 

Gray  and  others,  exors.  of  Mar- 
garet Gray,  added  by  order  ». 
Sangster  and  others 

In  re  Benoe,  dec  ) 

Smith  e.  Bence  f 

In  re  T.  Metcalfe,  dee. ) 

Metcalfe  ».  Metcalfe  f 

In  re  W.Jones,  dec) 

Oriffln  «.  Porter  ) 

In  re  J.  Qooldsmith,  dec ) 

Robert*  e.  Thome  ) 

Mackensle  r.  Mackintosh 

In  re  K.  C.  Eagle  dec  I 

Eagle  r.  Cardinal  I  / 

FVorenoe  v.  Mallinson 

In  re  G.  J.  Hunter,  dec  > 

Hunter  ».  Hunter  J 

Westmoreland  Green  and  Bine 
Slate  Ob.  (Llm.)  ».  Field  en 

Ward  t.  Royal  Exchange  Ship- 
ping Co.  (Llm.) 


Thomas  «.  Christmas 

In  re  R.  Borfleld,  dec. ) 

Dean  v.  Borfleld  J 

In  re  0.  Robson,  dec. ) 

Tart-man  t>.  Robson  J 

London,  Chatham  and  Dover 

Railway  Co.  v.  Sooth-Eastern 

Railway  Co. 
In  re  Portuguese  Consolidated 

Copper  Mines  (Lim.)  and  Oo.'s 

Acts 
Sykes  t>.  Burr 
Smith  t.  Rogers 
In  re  Jane  Davis,  dec.  ) 
In  re  T.  H.  Davis,  dec.  I 
Brant  r.  Moore  J 
In  re  Stephens,  dec.  1 
War  burton  t>.  Stephens  J 
Faulder's  Brewery  Co.  (Llm.)  r. 

Bownaas 
Mineral  Besldues  Syndicate  r. 

Levant  Mine  Adventurers 
In  re  Jacobs,  dec ) 
White  t.  Jacob*  / 
In  re  Samuel  Hurst,  dec. 1 
Addison  t>.  Topp  ) 
Harrison-. Amine  4  Co.  v.  Mayor, 

4c.  of  Barrow-in-Furness 


Bridge  v.  Herbert 
Badeley  t.  Consolidated  Bank 
Mangan  «.  Metropolitan  Electric 
Supply  Co.  (Lim.) 


IsTKBLocrrroBT  Lnrr. 

1891. 

Mander  v.  Falcke 
In  re  W.  Brims,  dec.  1 
Barp  and  another  (creditors)  s. 
Brigga  and  another  J 


From  the  County  Palatine  Courts. 

Fo>-aL  List. 
1891. 


Winby  a  Manchester,  Bury, 
Rochdale  and  Oldham  Steam 
Tramways  Co. 


Perry  r.  Glaxebrook 
In  re  Higglnbotham  and  Orrell'a 
Settlement  TrusU 


N.B.— The  County  Palatine  Appeals,  as  the  dates  of  setting  down 
are  reached  in  the  General  and  Separate  Lists,  are  set  aside  and  taken  on 
the  first  Thursday  in  every  Sittings,  and  afterwards  on  the  first  Thurs- 
day in  the  following  months  during  the  Sittings. 


NR.— Daring  Trinity  Sittings  Palatine  Appeals  (if  any  reached)  will 
be  taken  on  the  following  days,  viz.  :— 

Thursday,  May  28. 
Thursday,  June  4. 
Thursday,  July  2. 
Thursday,  August  6. 


From  tlie  Queen's  Bench  and  Admiralty  Divisions, 
Fob  Junonxjrr. 
Skinners'  Ob.  t.  Knight  and  others 

Fob  Hisjuxo. 
Final  UsU 
1880. 


Rogers,  Sons  4  Oo.  v.  Lambert  4 


Evans  V.Newfoundland  Railway 
Co.  and  others 


1891. 


Armour  v.  Bate  I 

Same  •.  Same  f 

Pelsall  Coal  and  Iron  Oo.  (Lim.) 
v.  London  and  North- Western 
Railway  Oo. 

Same  v.  London  and  North- 
western Railway  Co.  and 
Great  Western  Railway  Oo. 

Attorney-General  e.  Sbarpe  and 
another  (Q.  B.  Revenue  Side) 

Deep  Navigation  Collieries  (Lim.) 
v.  Rhymney  Railway  Ob. 

Goddard  and  another  v.  Hill 

F.  H.  Wenman  ».  Lyon  A  Oo. 
(Q.  B.  Crown  Side) 

Kingsford ».  Oxendsn 

Wood  flu  *.  Marston  As  Oo.  (Lim.) 

Brannsteln  t>.  Lewis  and  another 

Hllder  e.  Hume,  Webstar  4  Ob. 

School  Board  for  London  •.  Wall 
Bros. 

London  Bank  of  Mexico  and 
South  America  (Lim.)  v.  Ap- 
thorpe  (Surveyor  of  Taxes) 
(Q.  B.  Revenue  Bide) 

Justices  of  the  Peace  for  the 
County  of  Kent  *.  Sandgate 
Local  Board 

De  Oonlnok  v.  Singer 

Levin  4  Oo.  v.  SeUgsen  (trading, 
4c) 

Let h  bridge  and  another  f.  Harris 

and  another 
Handyside  4  Ob.  (Llm.)  v.  Gantry 
Tomkinson  and  another  t».  BaUds 

Consolidated  Oo.  (Lim.) 
Gregory  v.  Casselden 
Brown  v.  Hawkes  (Q.  B.  Grown 

Side) 

Nash  v.  Ounard  Steamship  Oo. 

(Lim.)  (Q.  B.  Grown  Side) 
Hick  e.  Rodooanaohi,  Sons  4  Ob. 

and  others 
Mercantile     Investment  and 

General  Trust  Oo.  (Lim.)  v. 

International  Oo.  of  Mexico 
Brinkworth  t.  Pentelow 
Rhymney  Railway  Co.  r.  Bute 

Docks  Oc 
Lovering  r.  City  of  London  and 

South wark  Subway  Ob. 
Bishop   v.  Southern  Counties 

Deposit  Bank 


Brace  e.  Aberoarn  Coal  Go.  (Lim.) 

(Q.  B.  Grown  Side) 
Hoggins  v.  London  and  Sooth 

Wales  Coal  Oc  (Q.  B.  Crown 

Bide) 

Challoner  ».  Vaoghan 
Oross  s.  Roberts 

Pinto  and  another  s.  Trott  4  Co. 
Thomas  ».  Searles  and  another 

(first  issue) 
Same  v.  Same  (second  issue) 
Klrkman  s.. British  Shipowners' 

Mutual  Protection  Association 

(Lim.) 

Tinkler  s.  Smith  and  another 

Le  Massurier  v.  Taylor 

Parkyn  and  another  s.  F.  Camp* 

bell  4  Co. 
Lloyd's  Bank  (Lim.)  ».  Passer 
Dearne  and  Dove  Steel  Oc  (Lim.) 

e.  Phoenix  Railway  Carriage 

and  Wagon  Oc 
Edmunds  ».  Gilbert 
Clark  r.  Dawber 
Broadbent  t.  Smedley 
Patrick  p.  Dear 
Clarke  s.  Chad  wick 
Dodson  4  Oo.  r.  Robinson  4  Co. 
Halpin  v.  MTLaren 
Oaswell «.  Sheen  and  others 
Bryan  ».  Atlantic  Patent  Fuel  Co. 

(Q.  B.  Crown  Side) 
Snow  v.  Oolonna 

Bo  bell  4  Co.  t.  Watts,  Ward  4 

Co.  and  others 
Ooborn  *.  .Great  Northern  Rail. 

way  Oc 

Moul  and  another  and  Groenlngs 
and  another  (Q.  B.  Grown  Bide) 

In  re  Agricultural  Holdings  \ 
(England)  Act,  1883 

M1  Go  ugh  and  others  (peti- 
tioners) 

F.  P.  Oough  and  others  (re- 
spondents)   (Q.  B.  Crown 

Walbury  r.  Payton 

Hooper  v.  Large  (late  Goodwin) 

Everett  (Assignee  of  Tanner)  ». 

Paxton  (Q.  B.  Crown  Side) 
Hirst ».  Sadler 
Rendell  s.  Barraolongh 
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Taws  t.  Knowlee  (Q.  B.  Grown 
Bide) 

Allchnrch  and  another  p.  Assess- 
ment Committee  and  Guar- 
dians of  Hendon  Union  (Q.  B. 
Grown  Side) 

Bristol  and  Wert  of  England 
Bank  (Urn.)  ».  Midland  Rail- 
way Co. 

Thanfo  Sulphur  and  Copper  Co. 

(Iim.)  v.  Morel  Bros,  A  Go.  and 

Biohards  A  Go. 
■Grand  Hotel,  Prague  (Iim.)  p. 

Concessions  Trust  (Iim.) 


City  and  South  London  Railway 

Go.  e.  London  County  Council 

(Q.  B.  Crown  Side) 
Harman  o.  Powell  and  others 

(Q.  B.  Crown  Side) 
Harrison,  Alnslte  *  Co.  p.  Mun- 

oaster 
Beeves  e.  Batcher 
Towerson  e.  Jackson  (extrix.) 

(Q.  B.  Crown  8ide) 
North  Wales  Gold  Exploration 

Co.  v.  Bearer  and  others 
Lam  bourn  Valley  Hallway  Go.  r. 

BiUnps 


From  the  Queen's  Bench  and  Admiralty  Divisions. 

ISTSRLOCCTOBT  LlHT. 

1890. 

Giffard  r.  Mayor,  Ac.  of  Wolverhampton 


1891. 


Reynolds  t.  Tooth  &  Ward 
Lysaght  s.  Clark  St  Co.  \ 
Same  e.  Same  J 
ChaBlnors  and  another  ».  Wright 

and  others 
Guinea  Coast  Gold  Mining  Go. 

(Iim.)  v.  Irrlne  and  others 
Gave  c.  Leslie  and  others 
Guardians  of  the  Poor  of  Parish 

of  Brighton  c.  Guardians  of 

the  Poor  of  the  Strand  Union 

(Q.  B.  Grown  Side) 
Ph  llllps  and  others  p.  J.  Powler 

AOo.  (Leeds)  (Iim.) 
Begins   v.   Judge  of  Halifax 

County  Court  and  Bairstow 

(Q.  B.  Crwen  Side) 
In  re  an  Arbitration  between 

J.  B.  Williams  and  Sir  B.  A.  A. 

K.O.  Stepney,  Bert. 


Love  r.  South  of  England  Marine 
Insurance  Association  (Iim.) 

Walford  v.  Prince  Steamship  Co. 
(Iim.) 

Flnska  Angfartygs  Aktiebolaget 
p.  Brown,  Toogood  A  Go. 

Begina  on  prosecution  of  Col.  B. 
Mitchell  s.  H  JC's  Secretary  of 
State  for  War  (QJ3.  Crown 
8ldt) 

F.  B.T.  Fowler  (judgment  cre- 
ditor) r.  Jas  Bowles  (Judgment 
debtor)  Sarah  Bowles  (claim- 
ant) 

North-Wales  Gold  Exploration 
Go.  (Iim.)  e.  Beaver  and  others 
Hind  c.  Raises  and  others 
Gough  e.  Mayor,  Ac.  of  Liver- 
pool 


From  the  Queen's  Bench  Division. 
Nsw  Tux  Fafxb. 


189L 


Parsons  r.  Tomlinson  \ 
Woollaoott  e.  PiBdngton  J 
Richards  t.  Stogdon 
Evelyn  e.  Hnrlbert 
Hood  c.  Brown 

Marchioness  of  Huntly  p.  Bed- 
ford Hotel  Go.  (Iim) 

Allured  t.  West  Metropolitan 
Tramways  Go.  (V estry  of  Ham- 
mersmith, third  parties) 

Smith  and  Wife  e.  Bailey 


Bristol  and  West  of  England 
Bank  (Iim.)  ».  Midland  Ball- 
way  Co. 

Lowry  r.  Humbert 

Gibba  v.  London  and  orth- 
W astern  Railway  Co. 

Keeley  ».  Appleby 

Heitcmann  p.  Gowenlooh 

Banks  ».  Kelly  and  Grundy  (trad- 

BruSee^.IMokson 


From  the  Queen's  Bench  Division,  sitting  in 
Bankruptcy. 
1891. 


In  re  J.  G.  Smith,  ex  parte  Offi- 
cial Receiver 

In  re  L.  J.  Twyne.  ex  parte 
Debtor 

In  re  A.  Webber,  ex  parte  S. 
Slater 


In  re  J  no.  Gam  gee,  ex  parte 
Ward 

In  re  W.  B.  Cloete,  ex  parte 
Debtor 

In  re  Croaker  and  another,  ex 
parte  Debtor 


From  Probate,  Divorce,  and  Admiralty  DUnsion 
(Admiralty). 

For  HiABDiO. 
(With  Nautical  Attettori.) 
1890. 


Owners,  Masters,  and  Crews  of 
Steamships  Inverness,  Flying 
Send,  Heather  Bell,  and  Spurn 
p.  Owners  of  Ship  A  coo  mac, 
Cargo  and  Freight 


Owners  of  Ship  Aoeomao,  Cargo 
and  Freight  and  Owners  of 
Ship  Albert  Edward  and 
others  v.  Owners  of  Ship 
Aooomao,  Cargo  and  Freight  j 


1891. 


Owners  of  Eloy  Palacios  and 
Cargo  p.  Owners  of  Home- 
wood  and  Freight 

Owners  of  Homewood  p.  Owners 
of  Eloy  Palacios 

G.  B.  Vassals  and  others  p.  Owners 
of  Boston  City 

Owners  of  The  Star  of  England 
p.  Owners  of  The  Vesper 


Owners  of  Baton  Hall  e>.  O.  B. 
Theobald  (captain  of  HJL8. 
Rupert) 

Teeaide  Iron  Engine  Works  Co. 
(Iim.)  p.  O.  O.  Dunoan 

Owners  of  Ship  8  ad  bourne  and 
others  p.  Owners  of  Ship  Man- 
galore 


SUMMARY  OF  APPEALS. 


Final  Interlocutory 


IS 


From  the  Chancery  Division     ,  29 

From  County  Palatine  Courts    .  3 

From  the  Queen's  Bench  Division  74 
From  the  Probate,  Divorce,  and 

Admiralty  Division,  Admiralty 

with  Assessors  ....  7  .  — 
From  the  Queen's  Bench  Division 

sitting  In  Bankruptcy           .  6     •  — 

New  Trial  Paper             •     •  14     .  — 

Totals      .     .     .  ~m        ~ 25 


Total 
34 
3 


6 

14 

Iss 


HIGH  COURT  OF  JUSTICE. 
CHANCERY  DIVISION. 
Trinity  Sittings,  1891. 
CAUSES    FOB    TBIAIi    OB  HBARIHO. 
(Set  down  to  Thursday,  May  10,  inclusive.) 


Except  in  the  first  and  last  weeks  of  the  Sittings,  Motions,  Petitions 
and  Short  Causes  will  be  taken  on  the  usual  days,  ae  stated  in  the 
Trinity  Sittings  Paper. 

Mr.  Justice  Chitty  will  take  Witness  Actions  on  the  following  dsys— 
viz.  June  23,  24,  25,  30;  July  1.  2.  When  the  Non-Witness  List  is 
exhausted,  the  Witness  List  will  be  resumed  subsequently  to  July  2. 
In  the  weeks  when  Non-Witness  Actions  are  taken  Farther  Oousiasja- 
tions  will  be  taken  on  Tuesdays.  In  the  weeks  when  Witness  Actions 
are  taken.  Further  Considerations  will  not  be  taken  on  Tuesdays,  but 
may  be  taken  on  Saturdays. 

Mr.  Justice  North  will  commence  taking  Witness  Actions  on  Tues- 
day, June  2,  and  will  continue  that  class  of  work  on  the  usual  days  is 
every  week  until  further  order. 

Mr.  Justice  Stiru.no  will  also  commence  taking  Witness  Actions  on 
Tuesday,  Jnne  2,  and  will  continue  that  class  of  work  on  the  usual  dayi 
in  every  week  until  further  order. 

Mr.  Justice  Kskswich.— With  the  exception  of  special  Witness  work 
for  the  first  day  (May  26)  and  for  Tuesday,  June  2,  no  Causes  W» 
Witnesses  will  be  taken  by  Mr.  Justice  Kkkswich  until  the  »«- 
Witness  List  is  exhausted.  Prior  to  June  2,  Adjourned  Summonses 
will  be  taken  first,  and  then  Further  Considerations,  Points  of  Jf*< 
and  Non-Witness  Aotions.  His  Lordship  will  take  Liverpool  •idJCan- 
chester  Business  as  follows :  Motions  on  days  appointed  for  Mottoss. 
Short  Causes,  Petitions  and  Adjourned  Summonses  on  Saturuayv 
Summonses  in  Chambers  on  Friday  afternoons.  Liverpool  M"_~T*" 
Chester  Summonses  will  be  taken  on  alternate  Fridays,  commencmi 
with  Manchester  Summonses  on  Friday,  May  29. 

Mr.  Justice  Williams  will  continue  (until  further  notice)  sitting s» 
an  Additional  Judge  of  the  Chancery  Division.  A  second  TreiuBV» 
fifty-two  Actions  from  the  list  of  Mr.  Justice  Romxr  has  bssu  sssas 
to  his  Lordship.  Of  the  first  Transfer  eighteen  have  been 
f erred  to  the  Judges  to  whom  thev  originally  belonged,  and  tsrw 
remain  to  be  tried  by  Mr.  Justice  Williams.  The  second  Trans™ 
will  follow,  and  will  be  proceeded  with  by  his  Lordship  in  Queens 
Bench  Court  I.  at  the  commencement  of  the  Sittings. 

Mr.  Justice  Bombs  will  take  Witness  Aotions  every  day  in 
order  as  they  stand  in  the  Cause  Book. 

Summonses  before  the  Judge  in  Chambers :  Justices  CHTm.NoKTS, 
Stirling  and  Kkkrwich  will  sit  In  Court  the  whole  day  on  evwj 
Monday  during  the  Sittings  to  hear  Chamber  Summonses. 

Summonses  Adjourned  into  Court  will  be  taken  as  follow* 
Justice  Chitty,  with  Non-Witness  Actions,  except  Procedure  w"f 
mouses,  which  (if  any)  are  taken  every  Saturday  ;  Mr.  JnsuM is; 
lino,  with  Non-Witness  Aotions.  Justices  North  and  Kssbwk"*" 
Fridays  and  Saturdays.  , 

NJB.— The  above  note  as  to  Chamber  and  Adjourned  SsinisoBSSi 
subject  to  alteration  as  their  Lordships  may  direct. 


ils 


.asthtirlx-rdshipsm^dlr^gl 
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Befobe  Mb.  Justice  Chitty. 

Coasts /or  Trial  (Kith  Witnesses). 


Fnemantle  p.  Lafltte 

Thompson  r.  M'Murdo 

M.  Melacrino  Se  Go.  p.  B.  H.  Me  La- 
erino  and  others 

Raaiux  v.  Earl  Sondes 

Sampson  r.  Royal  Aquarium  and 
8ummer  and  Winter  Garden 
Society  ( Urn.) 
In  raBobert  Millard,  dec  ) 
Millard  «.  Millard  f 
Goardlana  of  St.  Saviour's  Union 

m.  Stanhope  Oo.  (lim.) 
In  re  W.  B.  Jones,  dec  ) 
Jonei  *.  Greenwood  f 
Inventions    Trout  Association 

(Lim.)  r.  Cole  *  Co. 
In  re  Baroness  Oralgnish,  dec  I 
Craignilh  c.  Hewitt  J 
Nichols  v.  John  Lewis  &  Oo. 
Bonrsot  e.  Boursot 
JGdlaad  Hallway  Co.  r.  Metro- 
politan Bail  way  Co. 
Hubbard  r.  Klverston 
Cameron  ».  Jones 
Defence  Vessel  Construction  Co. 

(lim.)  r.  Scott 
Sarnott ».  Carver 
In  re  Gyles,  dec 
Gyles  cCollinson 
Barlow  t.  Gyles 
la  re  Gyles,  dec. 
Oyles  m.  ColBnaon. 
morris  r.  Bebro  (1888,  M.  3£73)  ) 
Same  c.  Same  (1889,  M.  66)  / 
Montagu  r.  Barton 
Bod  e.  Whiteley 
la  re  Whitchurch,  dec ) 
Cotton  v.  Prowae  J 
Skelton  p.  Schwa  be 
Undsay  v.  Curtis 
Bishards  e>.  Unett,  Moore,  Bayley 

*Co. 

Warren  r.  Central  Permanent 

Building  Society 
Bon  ham  (married  woman)  r.  Ellis 
la  re  Earl  of  Caithness,  dec ) 
ltT'hsnan  r.  Sinclair  f 
Boyal  Exchange  Assurance  and 

others  r.  Norton 
Burra  p.  Phillips 
Mlckalls  v.  Philips 
In  n  B.  Fell,  dec) 
Ml  p.  Pell  f 
▼ataon  v.  Hawthorn 
Boianachi  b.  Zirzinia 
Stephens  v.  M'Kellar 
Teaman  p.  Robinson 
Be  la  Mare  p.  Mayor,  Ac  of  West 

Ham,Essex 
Iandseer  v.  Zeffert 
v»a  Bach  v.  Watson  ) 
Perceval  and  another  •.  Van  [ 

Bach  ) 
Peehey  ».  Serle 

Btw  Wire  Wove  Booflng  Co. 

(Iim.)  r.  Humpage 
Barman  e.  Cooper 
Clark  t.  Smith 
teterc  Walter 
wth  •.  Bowbotbam  ) 
Bowbotham  r.  Wilson  J 
Barth  «.  Abbey  Mills  Distillery 

(Urn.)  3 
"•rip.Keen 

».  GUlIngs 
SiUf.Bell 

8-  Kldd  4  Co.  (Lim.)  9.  Parry 
t.  Clydesdale  Bank  (Llm.) 


Hill  at  Paddon  v.  Fuller  \ 
Bailey  e.  Fuller  f 
Fuller  r.  Hill  &  Paddon  f 
Same  r.  Bailey  ) 
In  re  Swain,  dec.  ) 
Swain  e.  Briugemau  > 
Bew  p.  Gale 
Webster  v.  Puleston 
Meek  p.  Traver 

Marquis  ot  Aylesbury  p.  Darling 
Spalding  v.  FitzGeorge 
Delvall6  p.  Palmer 
In  re  E.  J.  Smart,  an  infant,  ex 

parte  S toner 
Same,  ex  parte  Gregory 
L.  Hiraoh  dc  Cc  r.  Dean  Swift 
Faithfull  v.  Millar 
Dibb  ».  Walker 
Mollneaux  r.  Gartside 
In  re  Thomas  Batsman,  dec ) 
Bateman  p.  Bateman  J 
Unlaoke  p.  Soott ) 
Scott  r.  Unlacke  f 
Soppitt  *.  Whiting 
In  re  Aden,  dec.  ) 
Meakin  v.  Plimmer  I 
Bllissen  p.  Surrey  Machinist  Co. 

(Lim.) 
Watts  c.  Paynter 
Sanders  v.  Eaton 
HoUington  p.  Dear 
Witt  v.  Calderon 
Callender  p.  Grant 
In  re  Bell  Brothers  (Lim.)  and 

Co.'s  Acts 
Tanks  <fc  Co.  (Lim.)  v.  Page,  Son 

*  Oo. 

Davis  p.  Acton  Conservative  Club 

(lim.) 
Same  v.  Same 
Hill  p.  Winfield 

In  re  Heinrich's  Registered  De- 
signs and  Patents,  <fco.  Act,  1883 
and  1888 

Oompton  p.Bagley 

Spenoe  c.  Sohiedweller 

Engelhartp.  Gay  don 

West  p.  Gillett 

Marshall  p.  Glover  \ 

Alexander  c.  Marshall  f 

Same  c.  Same 

Marshall  r.  Alexander  ) 

Wright  *■  Richmond 

West  India  Shipping  Cc  (Lim.) 
v.  Callender 

Thomson  r.  Stewart 

Hughea-Hallett  r.  Kent  (2) 

Nicholson  r.  Eyre 

Map  pin  Brothers  p.  Mappln  St 
Webb 

Lane  r.  Capsey 

Burdett  p.  Eldershaw 

Anstiss  t>.  Gatti 

French  p.  Burchell 

Tucker  v.  Cooper 

Smelt  v.  Brooghton 

In  re  Lanwer,  dec  i 

Lanwer  v.  Clayden  J 

Northwioh  Local  Board  ».  North- 
wioh  Salt  Co.  (Lim.) 

Tester  p.  Hedgcock 

James  p.  Isaao 

T.  P.  Smith  p.  M.  Smith 

Hall  v.  Tompson 

In  re  R.  O.  Perkins,  dec  \ 

Perkins  p.  HilUer  [ 

Hillier  p.  Perkins  ) 

Walker  e.  Walker 


Causes /or  Trial 
In  re  W.  J.  Barron  A  Sons 
«8taffordp.Nevile 
»w  J.  Bone's  Estate  ) 
?"*»■  Bone  (Order  56)  f 

£M..Beakes 
Cooper 

»  re  Moore  &  Burton's  Contract 
Vendor  and  Purchaser 
**i  1874  (ex  parte  Purchasers) 


{triihout  Witnesses). 

In  re  Bingemann  acWalmeeley's 
Contract   and  Vendor  and 
Purchaser  Act,  1874  (ex  parte 
Purchaser) 
In  re  Bingemann,  dec 
Bingemann  v.  Bingemann 
Dean  r.  Dean 

In  re  E.  J.  Sartoris's  Estate  ) 
Sartorls  v.  Sartorls  (Order  55)  J 
In  re  Allen,  a  Solicitor  (ex  parte 
West) 


In  re  J.  E.  Sohweder's  Estate  ) 

Opjpenheim  e.  Sohweder  (Order  !■ 

J.  H.  Taylor  v.  Taylor 
In  re  G.  Baynham,  dec  \ 
Hart  v.  Mackenzie  j 
InreT.H.Gloyne'sEetate  ) 
Clarkson  v.  Rawsthome  (Order  [■ 
65)  j 
Levy  p.  Lyon  ) 
Same  v.  Same  f 

In  re  W.  OsUe's  Estate  ) 
M'Mullon  p.  Redfem  (Order  55)  { 
In  re  J.  B  Louaada'a  Estate  I 
Ponding  p.  Loosada  ) 
In  re  R.  H.  MUlett,  dec. ) 
Millett  p.  Marriott  ( 
Salmon  p.  Cheswright 
In  re  W.  a  Lewis,  a  Solicitor,  ex 

parte  Jane  D.  Moir 
In  re  F.  J.  Bdlmann  ) 
Edlmann  p.  Edlmann  [ 
Mockford  p.  M' Donald 
In  re  J.  0.  B.  Hudson,  dec  and) 
Conveyancing  Aot,  1881  [ 
Boulderson  p.  Inderwiok  }• 
In  re  Joseph  Hudson,  dec 
Bell  p.  Hudson  ) 
In  re  Llndley,  dec ) 
Lindley  p.  Lindley  J 
In  re  Sovereign  Life  Assurance 

Oo.  (Salter's  claim) 
In  re  0.  Blackburn,  dec ) 
Smith  e.  Cook  I 
In  re  J.  F.  G.  Cook's  Estate  ) 
Ayer  and  others  p.  Wrightoon  \ 
and  others  j 
In  re  W.  Shaworoes's  Estate ) 
Thackeray  p.  Coe  f 
In  re  Passoway  (Gaiidan)  Pe- 
troleum Oo.  (Lim.)  and  Oc's 
Acts 
Lu  re  Same  Co. 

In  re  Same  Oo.  , 
L-»  re  H.  T.  G.  FlUgerald's 
Estate 

Saunders  p.  Boyd  , 
In  re  J.  B.  Bodman's  Estate ) 
Bodman  p.  Bod  man  ) 
In  re  V.  Shelton's  Estate  ) 
Brown  p.  Shelton  (Order  55)  J" 
In  re  B.  Fryman,  dec  1 
Fryman  p.  Fryman  J 
Kooohlin  r.  Mollln 


In  re  8.  H.  J.  Daviea's  Estate ) 
Davies  p.  Da  vies  J 
In  re  Patau!  Conoeesions  (Lim). 

(ex  parte  Liquidator) 
In  re  F.  H.  William,  a  Solicitor 

(ex  parte  David  Love) 
In    re    Brodle's  Settlement) 

Trusts 
In  re  Brodie's  Estate 
Hall  p.  Walker  (ex  parte  Settle- 
ment Trustee) 
In  re  8.  H.  Wells,  dec.  1 
Wells  e.  Wells  / 
In  re  J.  C.  Llewellln,  a  Solicitor 

(ex  parte  D.  Sanders) 
In  re  J.  8.  Tharp's  Estate  ) 
Bond  p.  Tharp  (Order  55)  f 
In  re  W.  Hudson's  Estate  ) 
Hudson  r.  Macintosh  (Order  55)  [ 
In  re  Gale's  Patent 
In  re  White,  dec  ) 
Pearson  p.  Hughes  f 
In  re  W.  J.  G.  Bsohmann,  dec ) 
Banks  p.  Hammer  j 
In  re  George  Dodd's  Estate  ) 
Ml  lues  p.  Holmes  (ex  parte  [ 
Trustee)  ) 
Lane  p.  Capsey 
In  re  W.  Hodgson's  Estates 
In  re  Manchester  Corporation 
Waterworks,  1879,andLondon 
County  Council  Acts,  1845-69 
(ex  parte  Wilson  and  an- 
other) 

In  re  Sarah  Grimshaw's  Estates  \ 

Barnard  p.  Yewdall  (ex  parte  I 
surviving  Executor  and  Trus-  ( 
tee)  ) 

In  re  Bifron's  Estate,  Barking, 
Essex,  No.  3,474,  Land  Registry 
and  the  Land  Transfer  Act. 
25  &  26  Vict.  c.  53 

In  re  Craven's  Trusts ) 

Craven  v.  Close  j 

Dare,Oosen's  Marriage  Settle-) 
meat  Trusts  V 

Oosens  p.  Oosens  ) 

Philips  p.  Low 

Attorney-General  p.  Pinokard 
Sawyer  p.  Bland 

In  re  Anthony  S.  Allen,  a  Solid* 

tor  (ex  parte  J.  H.  B.  Lutley) 
Li  re  W.  P.  Mure  he,  dec. ) 
Murohe  p.  Murohe  j 


Further  Considerations. 


In  re  W.  Evans,  dec ) 
Evans  p.  Evans  f 
In  re  S.  Lang,  dec. } 
Betteley  p.  Proctor  f 
In  re  Caroline  Haldane's  Estate  ) 
Brew  p.  Humphrey  V 
Haldane  p.  Brew  J 


In  re  H.  Buggies,  dec ) 
Weaver  p.  Bateman  / 
In  re  Armstrong,  dec  I 
Harrison  p.  Armstrong  J* 
Turner  v.  Greenough  j 
Greenough  p.  Leemlng  ) 


Procedure  Summonses. 


L.  Hirsoh  &  Co.  p.  Dean  Swift 
Same  p.  Same 


Siemens  r.  Karo,  Bamett  *  Oo. 


Point  of  Law. 
Blaydes  p.  Belby. 


Before  Mb.  Justice  Nobth. 


-I 


Causes/or  Trial  (with  Witnesses). 

In  re  Sharpe 
In  re  Bennett 

Masonic,  dec.  Assurance  Co. 

Sharpe 
Chester  p.  Harris 
Commercial  Bank  of  Scotland 

(lim.)  v.  Sanders 
Burgess  p.  Van  Hoydonok 
Matthews  p.  Martin 
Tippett  p.  Strutt 
Stuckey*s  Banking  Oo.  p.  Cohen 
Lin  doe  p.  Alexander 
National  and  Provincial  Bank  of 

England  (lim.)  «.  Daniel 
In  re  M'Murdo  ) 
Penfleldp.M'Murdo;. 
Bright  p.  Bckereley 


Walker  p.  Higgins 
People's  Oo-operative,  Sec.  Build- 
ing Society  p.  Shaw 
Showell  p.  Perrins 
Merrldew  p.  Morris 
Hamilton  r.  Hamilton 
Crawshay  p.  Oartland  \ 
In  re  Crawshay  V 
Walker  p.  Crawshay  ) 
Oapel  p.  Brown 
Tilden  v.  Bond 
Danks  P.  Jones 
Taylor  p.  Taylor 
Fielding  p.  Earl  Northbrook 
Langham  p.  Hedges  ft  Abell 
In  re  Clench  „  ) 
DraperP-Clenoh} 
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Douglas  p.  Gerald  ft  Co.  (Lim.) 
Helbert,  Wagg  &  Co.  v.  Baas- 
ford  *  Oo. 
Church  w.  Oilford  (BonsaJl  third 

InreLee  ) 

Lee  ».  Dickinson j 

Val  de  Travera,  Ac.  Co.  (lim.)  r. 
Neuohatel  Asphalte  Co.  (Lim.) 

Dance  r.  Hope 

Yates  9.  Agnew 

In  re  MaoMahon  ) 

Phillips  v.  MacMahon  / 

Garaett p.  Wigley 

Allen  v.  Union  Discount  Co.  of 
London  (lim.) 

British  Water  Gas  Syndicate 
(Lim.)  p.  Nottingham  and 
Derby  Water  Gas  Oo.  (Urn.) 

In  re  Milnes  ) 

Klines  e.  Milnes/; 

Cox  on  c.  Bcbofleld 

Layboorn  p.  Gridley 

STBryne  e.  Kay 

Mara  r.  Brown 

Rnnnalls  e.  Rodd 

Attoraey -General  ex-reUt  Har- 
nett Local  Board  s.  Vestry  of 
St.  James  and  St.  John,  Cler ken- 
well 

In  re  Boy ce  ) 
Royce  e.  England  J 
Baird  p.  Bast  Biding  Club  and 

Baoe  Coarse  Co.  (Lim.) 
In  re  Balsbeok  ) 
Xeenlyslde  *.  Leefe  J" 
Law  Property  Assurance,  sec. 

Association  p.  Wilson 
Pegler  c.  Drake- Wert 
Morris  *.  Bpeyer 
In  re  Ooningham  ) 
Ooningham  p.  Ooningham  t 
Bpeyer  b.  Morris 
Ohondens  Pi  Is  v.  Lage 
Vennell  e.  Meakln 
TJnirersal  Stock  Exchange  (Lim.) 

v.  Stevens 


Roth  well  p.  Abrahams 
In  re  Beckett  ) 
Lyons  v.  Hart  j 

Brewers  Investment  Corporation 

(Lim.)  v.  Rowlands 
Wllloughby  s.  Kirby 
Morton  r.  City  Bank  (Lim.)  - 
Williams  p.  Williams 
Day  9.  Gregory 
InreSesger  » 
Wert  a.  Seager  J 

London  Association  of  Ship- 
owners (Lim.)  p.  London  and 
India  Docks 

Procter  v.  Cheshire  County 
Conn  oil 

Barker  c.  Webber 

Neale  v.  Htckhng 

Win  oh  p.  Jones 

Brans  p.  Thompson 

Maokay  *.  Sid  del  ey  ft  Co.  (Lim.) 

Sheldon  p.  Mellen 

Lord  Wynf  ord  e.  Way 

Tnrnook  *.  Brans 

Chubb  t.  Cincinnati  Breweries 
(Lim.) 

Tindall  s.  Castle 

Iddesleigh  Mansions  (Lim.)  p. 
Hotel  Windsor  (Lim.)  and 
others  , 

Pinch  *.  Quebrada  Bail  way,  Lead, 

Ac.  Oo.  (Lim.) 
Ballantine  p.  Holmes 
In  re  Hsrdoartle  1 
Blaokwell  p.  Hardoastle  f 
Pratt  t>.  Pratt 

Greatorez  ».  Greatorex  ft  Oo. 

(Lim.) 
In  re  Champion  1 
Dudley  p.  Champion  I 
Baker  v.  Hewitt 
In  re  Felton  1 
Felton  o.  Anslow  j 
In  re  Ford  » 
Baker  e.  Mayo  J 
Wallls  c.  Bell 


1m  re  Cann  ) 
Symington  e.  Cann  j 
In  re  Sykes  ) 
Deans  ».  Dnffleld  j 
Daltone.  Clifton 


In  re  Brans  I 
Jenkins  s.  Thomas  J 
In  re  Bawlins  l 
Bawlins  r.  Todd  / 
In  re  Oxl  ey  i 
Oxley  e.  Ponsonby  j 
In  re  Longhnan  ) 
HoweU  p.  Harting  J 
In  re  Terrey  | 
Fitter  p.  Terrey  ( 


In  re  Kurtz  1 
Kurtz  r.  Kurtz  J 
In  re  Singer  t 
Singer  p.  Hawley  / 
In  re  Jones  ) 
Jones  r.  Brans  f 


Onuet/or  Trial  (without  Witneuu). 

In  re  Frame  ) 


Freme  v.  Logan  J 
InreLysaght  1 
Marwood  p.  Baamgarten  J 


Adjourned  Summontei. 


In  re  Johnstone  1 
SfOallum  s.  Williams  J 
In  re  Harding  i 
Harding  a.  Wlleman  J 
In  re  Amos  I 
Carrier  e.  Price  J 
In  re  White  ) 
Armstrong  e.  White  j 


Further  Contideratiotu. 

In  re  Kerssenbrook  1 
Biddulph  p.  Biddulph  / 
In  re  Yager  i 
Yager  ».  Hoaung) 


Before  Me.  Justice  Stirling. 

Cautet/or  Trial  (with  WUneuei). 


General  Auction  Brtate,  dec.  Co. 

e.  Smith 
In  re  J.  Daris  1 
Joseph  *.  Daris  J 
American  Exchange  in  Europe  \ 

•.GiUlg 

Leslie  p.  American  Exchange  f 
in  Europe  ) 
Hedger  s.  Hedger 
In  re  Jennings  1 
Jennings  ».  Jennings  f 
Dodd  a.  Beholding 
Barton  p.Dodd 


Kelghley,  Maxsted  4  Oo.  c.  Bake- 
well 
In  re  Fox  > 
Fox  *.  Fox  J 
Hill  *.  Bishton 
In  re  Hodgson  1 
Thompson  t>.  Wilson I 
Wilson  p.  Thompson 
In  re  Nesbltt  1 
NesWtt  v.  Freeman  j 
Baring  e.  Abingdon 
Abbotts.  Howard 
Coombs  s.  J.  Janes  A  Son 


in  re  Maolror  s  Patent  *  Oo.'s 
Acts 

In  re  Wells  ) 
Molony  r.  Brooke  J 
Sykes  v.  Crust 
In  re  Walsh  I 
Underwood  r.  Haiden  J 
Cunningham  c.  Todd 
Crowder  r.  Cooper  i 
Same  v.  Same  j 
Jackson  r.  Snell 

Lampard  r.  St.  George's  House 

(Lim.) 
In  re  Edgar  ) 
Edgar  v.  Edgar  / 
In  re  Bowman  1 
Bowman  r.  Bowman  J 
Alexander  p.  Miller 
Field  v.Niohols 
Pearson  e.  Petroritch 
la  re  Bridger  ) 
Jones  e.  Armfleld ) 
Beads  v.Hall 
Wood  *.  Hamblet 
Bailey  e.  Barnes 
Earl  de  la  War  r  p.  King 
Schreiner  c.  Bonnard 
Holdsworth  r.  HnlL  Ac.  Rail  ) 

way  Oo.  I 
Same  p.  Same  ) 
Freeman  p.  Penn 
Boater  ».  Brodhurst 
President,  dec.  of  St.  George's 

Hospital  r.  Bomney 
Brertohkoff  p.  Hnth 
Lord  de  Ramsey  p.  Powell 
Brown  v.  Vlnce 
Brown  a.  Brown 

West  of  England  Paper  Mills  Co. 

(Lim.)  t.  Gilbert 
Hanson,  Bonrerie  ft  Co.  v.  Whitley 
InreOash  ) 
Oath  e.  Hancock  J" 
In  re  Laurence  1 
Kiddle  p.  Laurence  J 
Feamley  p.   Clydesdale  Bank 

(lim.) 
Harris  v.  Harris 
Trimble  r.  Wake 
Be  ran  p.  Webb 
Folkard  p.  Carter 
In  re  J.  8.  Smith  I 
Smith  e.  Smith  j 
Cannon  p.  Viokera 
Bird  «.  Goodwin 
White  v.Swalne 

In  re  Gas  Lighting  Improve- 

msnt  Oo.  (Lim.) 
In  re  Linton  ) 
Linton  p.  Seed  J 
Lilley  v.  EUam 
Meux  p.  Thomas 

Rough    p.  Maolror's  Patents 

(Lim.) 
Nelson  p.  Woraaam 
Goodrham  p.  Goodrham 
Beddoe  r.  Jones 
Isaacs  t.  Isaacs 
Woodman  p.  Knowles 
Robinson  v.  Partridge 


Allday  p.  Glossopl 

Gloesop  v.  Allday ) 

Dew  p.  Barley 

Hille.Hiokin 

InreGotobed  ) 

Gotobed  p.Deuohf 

Lewis  s.  Marquis  of  AUsbory 

Mortgage  Insuranoe  Corporation 
(Lim.)  v.  Marly 

Steele  p.  Savory 

InreGnrnay  1 

Mason  p.  Mercer  J 

Campion  v.  Campion 

In  re  Hansford  1 

Hansford  p.  Coombs J 

Weatherall  p.  Burgess 

Evert tt  p.  Automatic  Photograph 
Co.  (lim.) 

Olondadale  p.  Townson 

Godrioh  v.  Tod  Heatly 

Moore  v.  Moore 

Beckett  ft  Oo.  v.  Wake  ) 

Trimble  s.  Beckett  ft  Co./ 

Leaders.  Tod  Heatly 

J.  Richardson  (Lim.)  e.  Proctor 

In  re  Hampton  > 

Hampton  «.  Stevens  J 

Byan  p.  Mutual  Tontine  West- 
minster Chamber  Association 

Pullman  p.  Barker 

Wilkinson  *.  Swedish,  Ac.  Hall- 
way Ca 

Parton  «.  Ferme 

Newen  e.  Maokey 

Matthews  v.  Rogers 

Johnson  ft  Oo.  e.  Edge 

International  Cable  Oo.  (Lis.) «. 
Soren,  Hartman  ft  Co, 

Richardson  p.  Westacott 

NerlUe  p.  Lloyd 

Hawksley  p.  Ontram  \ 

Same  p.  Same  \ 

Ontram  s.  Hawksley  ) 

Bodger  v.  Bafferty 

Behden  w.  Atkins 

Everett  p.  Remington 

In  re  Jones  1 

Williams  «.  Jones  J 

Oomto  t.  Perkins 

In  re  the  Canadian  Direct  Meat 
Co.  ft  Oa's  Acta 

Gross  v.  Brown 

Miles  r.  Berridge 

Cameron  p.  Anstruther 

Marsh  p.  White  \ 

White  P.  Marsh  , 

In  re  Garoian  Trade-Marks,  Nos. 
96^22  and  96B23  and  Trade- 
Marks  ftc  Act 

In  re  Hnxham  1 

Hnxham  p.  Huxham  J 

Allen  p.Banks 

Rio  kard  p.  Hopkins 

Judge  p.  Oole  , 

InreTilaey  ) 

Richardson  p.  Rhodes  j 

Dear*.  Dear 

North  p.  Medley 

O.  Dickens  ft  Brans  p.  Battle 

White  cBaUlie 


Cataeifor  Trial  without  Witneutt  and  Adjourned  Summontu. 


In  re  W.  Rogers, Ac. 

Lloyd's  Bank  (Lim.)  v.  Noale 

In  re  Applebee  | 

Leraaon  v.  Beales  J 

Barton  p.  Dodd 

Barton  p.  Dod 

Throasen  p.  Jacobs 

In  re  Blake  ) 

Jones  p.  Blake  J 

Arnold  p.  Tomkinson 

In  re  Ardleigh  Bread  Co.  (Lim.) 
ft  Oa's  Acts 

Dobree  p.  Anglo-Austrian  Print- 
ing ft  Publishing  Union  (lim) 

In  re  Ehret  I 

Pritehard  r.  Dasent  J 

In  re  Simpson  ) 

Piokard  r.  Kltto  f 

In  re  Atwell  1 

Atwell  *.  Nash  [ 

In  re  Same  ) 

Same  p.  Same  J 

In  re  Duokworth  > 

Duckworth  p.  Duckworth  f 


In  re  Cornwall  and  Chemical  Co. 

(Lim.)  ft  Cc's  Acts 
King  r.  Green 
In  re  Oartrae  1 
Laurie  r.  Oarfrae  / 
In  re  Biokerstaff  ) 
Clement  p.  Pidoookj" 
In  re  Same  I 
Same  p.  Same  | 
PantasldeB  v.  Pantaxidas 
Oolman  p.  Roberts 
In  re  the  PelsaU  Hall  Colliery) 
Oo.  Inundation  Belief  Fond  f 
BrownhlU  e.  Attorney -General  ) 
Edmonds  p.  Smith 
Gould  *.  Cooke 
Baya  r.  Felton 
In  re  Brandon  ) 
Brandon  p.  Brandon ) 
In  re  Cuming  1 
Coming  p.  Coming  J 
In  re  Goldsmith  ) 
Goldsmith  p.  Thompson  / 
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Further  Considerations. 


In  re  Farter  ) 
Porters.  Batt  J 
In  re  Pesenmeyer ) 
White*. Merrill  J 
In  re  Blantern ) 
Lowe  e.  Cooke  J 
Lafone  e.  Hnth  <k  Oo. 


In  re  Paxkes  1 
Simpson  v.  Parkes ) 
Saunders  ».  Evans 
In  re  BtUot  1 
Parrett  e.  Ohinery  j 
In  re  J.  Nloholaou  I 
Motte.Mott  j* 


Befobe  Mb.  Justice  Kekewich. 

Cautei/or  Trial  (with  Witnesses). 


Sanderson  e.  Allen 

Jones  v.  Steamship  Caimgonn 

(Llm.) 
Meux,Berte.Oobley 
Bichards  e.  Whitham 
ICareden  v.  Thome 
In  re  Dank  I 
Dunk  v.  Dunk  | 
Wright  r.  Cauler 
Smith  •.Tasker 

In  re  Metropolitan  Coal  Con- 
sumers' Association  (Llm.)  and 
Oa'sActa 

Metropolitan  Goal  Consumers' 
Association  (Lim.)  p.  Shad- 
bolt 

Thomas  *.  Gillard 

Secretary  of  State  tar  India  ». 
British  Empire  Mutual  life 
Assurance  Co. 

In  re  He  wit  ) 

Dawson  e.  Duncan  f 

Dyke  t>.  Bntherford 

In  re  Perry  ) 

Walker  v.  Walker  f 

Edison  and  Swan  United  Electric 
Oo.  (Lim.)  v.  Woodhoose  * 
Bawson  United  (Dim.) 

Stengel  v.  International  Commer- 
cial Co.  (Llm.) 

Shepherd  r.  Mason 

Bmyrke  e.  De  Feyer 

Proran  v.  Paterson 

Castle  r.  Stone 

Oookaedge  ».  MetropoUtan  Coal 

Consumers'  Association 
Upton    r.  National  Mercantile 

Bank 
Matthews  v.  Wells 
Perry  e.  White 
Tamer  *.  Martin 
Clinch  p.  Clinch  1 
Same  v.  Same  j 
Oipri,  trading,  Ac.  v.  Metal  Be- 

oovery  Co.  (Llm.) 
Mackenzie  e.  Sanders 
Van  Heck  v.  Isaacs 
Hickman  v.  Harris 
M'Dowell  r.  Sanders 
Dale  e.  Fortescue 
Oowney  v.  Thomson 
Watling  e.  Watllng 
Banks  r.  Sco veil 
Jope  b.  Pountain 
Cameron  v.  Dandlcolle  &  Oaodia 

(Lim.) 

Savory  Si  Moore  t.  London  Elec- 
tric  Snpply  Corporation  (Lim.) 

Jahnoke  r.  B.  BeU  &  Co.  (Llm.) 

Mapleson  c.  Dago 

Wlfidns  ».  Clydesdale  Bank 
(Lim.) 

Same  p.  Same 

Williams  v.  Jones 

Petre  r.  Ferrers 

Nettlefolds  (Lim.)  r.  Beynolds 

Same  r.  Same 

Hazlehurrt  e.  By  lands 

Bnrdett  <fc  Harris  p.  Gorton 

Robertson  p.  Robertson 

Hail  v.  Hall 

Falk  v.  Falk 


Dr^gB^OrdnMce^Oo  p.  Driggi, 

Cameron  v.'  stretton,  Hilliard, 

Dale  &  Newman 
Whitaker  v.  W  hi  taker 
Allison  p.  City  and  South  London 

Railway  Oo. 
New  Skegby  Colliery  Oo.  (Llm.)  p. 

Dodaley 
Oowood  p.  Vernon 
Dawson  ».  Wheatley  A  Sons 
Howell  v.  Broom  head 
Lane-Fox   c.  Kensington  and 

Knigtasbrldgo  Electric  Light- 
Da  vey  p.  Hugill 
Kelsey  p.  Hodgkinson 
Hill  p.  Hill's  Waterfall  Estate, 

40.00.  (Lim.) 
Williams  p.  Spar  go 
Elklngton  A  Oo.  (Lim.)  e.  HUrtar 
Rogers  «.  Paragon  Works  (Llm.) 
Kearney  p.  Blake 
Ash  worth  r.  Roberta 
Faman  p.  Kir  by 

Lord  Hatherton  e.  South  Stafford- 
shire Water  Works  Co. 
Wellby  p.  Still 

WiUdns  p.  Union  t^">  of  London 

(Lim.) 
Same  p.  Same 
Siemens  e.  Taylor 
Lyric  Theatre  (Lim.)  p.  Cord- 

ingly 
Bott  s.Wilson 
In  re  Wlgan  i 
Wigan  p.  Carpenter  J  , 
J.  Richardson  (Llm.)  v.  Weddell 
Cellular  Clothing  Co.  (Llm.)  p. 

Marsh 

Hampton  Wick  Local  Board  p. 
South  wark  and  Vauxhall  Water 
Oo. 

Starr  p.  282nd  Starr  Bowkett 

Building  Society 
Davis  r.  Mills 
Page  v,  Tanks 

Lees  c.  Wert  London  Cycle  Co. 
James  v.  Jones 
Williams  p.  Jenkins 
Tyler  p.  Bishop 
In  re  Bteiner  ) 
Janooort  c.  Kerr  J 
Hartmann  p.  Kerr  (No. 
Same  p.  Same 
Fenner  *.  Holloway 
Whltttngton  r.  Cnsaok 
In  re  G  rover  ) 
Ac  worth  p.  Qrover  j 
Thomas  v.  Morgan 
Da  re  Wright  1 
Wright  p.  Sanderson  J 
Trafalgar  Oo.  (Llm.)  c.  Francis 
Sandeman  v.  Pirn  A  Co. 
Hlldeshelmer  A  Faulkner  r.  Dunn 
4  Co. 

Eckstein  p.  St.  Panoras  Iron 

Works  Oo. 
Pares  Leicester  Banking  Co.  p. 

Clerloan,  dec.  Assurance  Society 
Mioklethwalte  c.  Vincent 


2)J 


Cause*  for  Trial  {pHtkout  WUneste*). 


Pitman  p.  Looock 
Btalberg  v.  Medhurrt 


Points  of  Late. 

I  WilUne.Winn 


In  re  Wynn  1 
Wynne.  Wynn) 
In  re  Hunter  ) 
Hunter  *.  Hunter ) 
Kingston  p.  Kingston 
Soadding  p.  Burial  Board  for  Si, 
Panoras 

Adjourned 

In  re  Henlook  ) 
Henlock  e.  Henlook  f 
In   re    Britannia  Permanent 

Benefit  Building  Society  A  Oo.'s 

Acts 

Da  re  Henry  Moeeley,  one,  Ac 

Da  re  Kay  i 

Mackenzie  p,  Curtis  f 

Da  re  Sam*  ) 

Same  v.  Same  J 

Hope  p.  Russell  I 

Russell ».  Hope  j 

In  re  Akarman  1 

Akerman  e.  Akerman  f 

Hair  e.Geddes 

Pearks  p.  HolHday 

In  re  Oakebread  I 

Cakebread  p.  Oakebread  > 

In  re  Same  > 

Same  b.  Same  J 

In  re  Same  1 

Same  ».  Same  l 

Da  re  Kerr  > 

Reynolds  p.  Bowly ) 

Cameron  e.  DandioaUe  ft  St  add 

Wellby  p.  8011 

Same  e.  Same 

Da  re  Dayton  I 

Jones  e.  Jones  ) 


Davenport  p.  Davenport 
Holloway  r.  Bert 
Da  re  Shorrocks  ] 
Shorrooks  r.  Shorrocks  f 
Cobbett  p.  Saffery 
Carter  c.  Roberts 
Bentley  e.  Lovell 

Summon*  i. 


Da  re  Potnotxs  ) 
Sutton  e.  Martin  f 
In  re  Lee  t 
Parr  v.  Jackson  J 
Da  re  Taylor  I 
Dent  e.  Taylor  f 
In  re  Lomas  I 
Shirley  ».  Lomas ) 
Nettlefolds  v.  Beynolds  (1890  N. 
15) 

Same  p.  Same  (1890  N.  80S) 

Da  re  North  Australian  Territory 

Oo.  (Lim.)  &  Co/a  Acts 
WiUan  p.  Winn 
In  re  Martin  1 
AbetheUe.  Chalk/ 
DareKenrlok  ) 
Kenrlck  p.  Kenoiok  [ 
Da  re  Oooch  ) 
Gooch  p.  Oooch  f 
Da  re  Beynolds  » 
Williams  p.  Mitchell  f 
In  re  Booker  > 
Booker  p.  Hera  path  j 
M'Murdo  r.  Baird 


Further  Consideration . 


Soott  r.  Soott 
Lousada  v.  Popham 
In  re  Goodwin  ) 
In  re  Sheppard  V 
Oastlemane.Wert) 


Da  re  Jaqaee  1 
la  re  Blnns 
Thompson  e.  Jaqaes  j 
Da  re  Leptne  I 
Dowsett  p.  Culver  f 


Before  Mb.  Justice  Williams. 

(Sitting  at  an  additional  Judge  of  the  Chancery  Ztivuion.y 

Causes  for  trial  (with  Witnesses). 

Remaining  Action*  trans/erred  bg  Order  dated  April  28, 189L 

Foster  e.  Bowe  I  Danston  p.  Arthur  &  Oo. 

Sugden  v.  Oridlan 

Second  transfer  from  Mm  JOsrrCE  BoxKR,  dated  May  12, 1891. 


Duke  of  Sutherland  r.  Heathoote 

Heathcote  v.  Blair 

Jones    r.    Merionethshire  Ac. 

Building  Society 
Fronde  p.  Wllberforoe 
Adney  p.  Adney 
Vernal!  p.  Reed 

Cunllffe  p.  Belllte  Explosives 
(Lim.) 

Hampton  p.  Davis 

In  re  Bliss,  dec. )  , 

Bliss  v.  Bliss  [ 

Wrensted  p.  Eede 

Wagner  e.  Oosterlltz 

Automatic  Weighing  Machine 
Co.  (Lim.)  e.  National  Exhibi- 
tors' Association  (Llm.) 

Jones  p.  Wemyss 

Belllte  Explosive  (Lim.)*.  Belllte 
Co.  (Lim.) 

Jensen  v.  Hllder 

Lloyd  r.  Fox  , 

Booty  v.  Goodwin 

Lincoln  Brick  Oo.  (Llm.)  p. 
Handlay 

Godfrey  t.  Walker. 

Alliance  Pure  White  Lead  Syndi- 
cate (Urn.)  p.  M'jvor'a  Patents 
(Urn.) 

Vlney  p.  Lewis 

Denney  a.  Frisby  . 


Da  re  Parker  ) 

Lowe  p.  Parker  \ 

Parker  p.  Lowe ) 

Dawson  p.  Church  \ 

Church  p.  Dawson  f 

Simeon  p.  Freshwater,  Yarmouth, 

and  Newport  Railway  Co.' 
Niool  e.Oharsley 
Hor  wood  p.  Milkins 
Belsey  p.  Brooks 

Twyerould  p.  Chamber  Colliery 

Co.  (Dim.) 
Norton  p.  Bun- 
Render  p.  Maopherson 
Da  re  Klnahan  and  Trade-mark 

14,636  and  Patents,  <fcc.  Act 
Ooulson  p.  Look 

Beaumont  p.  Provident  Assurance 

Oo.  (Lim.) 
Bendall  p.  Alexander  Daniel  Selfe 

AOo. 
Wood  p.  Lamplough 
Ward  p.  Langdon 
I' Anson  p.  Tamer 
Brear  c.  Hirst 

Clewerth  p.  National  Provident 

Institution  and  others 
Da  re  Stevens  i 
Stevens  r.  StebHngton  f 
Byeri  e.  C 
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Hamerton  e.  Bex 
Copping  v.  Gilmoro 
Bolton  v.  Natal  Land  and  Colonis- 
ation Co.  (Lim.) 
Kennedy  r.  Smith 
Fairfax  v.  J.  Lyons  <fc  Co.  (Lim.) 


Savage  e.  Jessup 

Thornton  e.  Union  Discount  Co. 
of  London 

OgilTie  c.  Blything  Union  Sani- 
tary Authority 

Eastwood  &  Co.  (Lim.)  c.  Craig 


Before  Ms.  Justice  Romhb. 

Causei  for  trial  (*ilh  WUnestet). 


Bentley  v.  Manchester,  Sheffield, 
Ac.  Hallway  Co. 

Cummins  t.  Sargent 

etavert  v.  Passburg  Grains  Syndi- 
cate 

Panlkner  c.  Stevens 
Smith  v.  Bowler 

Armstrong,  Mitchell  at  Co.  (Lim.) 
v.  Pitkin 


Singleton  v.  Mitohell 

In  re  Price  ] 

In  re  Edwards 

In  re  Price 

Price  v.  Pontypool  Gas  and 
Water  Co.  (Lim.)  J 
Hartley  r.  Dearden 
Wilkinson  v.  Jennings 


Trantferredfor  trial  or  hearing  onlf,purtuant  to  Order  dated 
April  20,1891. 

In  re  Park  ) 
Cole  t>.  Park  I 
Park  ft  Cole ) 
Coombs  v.  Wilks 
Lloyd's  Bank  (Lim.)  v.  Keen 
In  re  Casey 'a  Patents,  Nos.  10£12 

and  10£13  of  1887,  ex  parte 

Isabella  Stewart 
etewart  e.  Casey 

Western  Co  an  ties  Railway  Co.  r. 

Anderson  A  Co. 
Parbonfabriken     vuim.  Pried. 
Bayer  &  Co.  p.  Bowser 


Lewis*.  Oldroyd 
Brandon  e.  Viscount  Bury 
InreHeywood  1 
Heywood  v.  Eeywood  > 
Oldham  e.  Metherell 
Wilson  v.  Queen's  Grab  (Urn.) 
Morris,  Wilson  A  Co.  t>.  Ooven-\ 

try  Machinist*'  Co.  (Urn.)  I 
In  re  Morris,  Wilson  At  Go.  I 
Tims  o.  Bchell  ) 
Sohell  *.  Cutler  f 
Aloook  ft  Smith 
Theeiger  ».  York 
In  re  Oarruthers  I 
Talbot  r.  Oarrathers  J 
Lloyd  ».  CMngo 
Wroth  v.  Ooathnpe 
Bank  of  British  North  America  t. 

Anderson  4  Co. 
Young  r.  Harris 


Leach  r.  Googh  > 
Gough  v.  Hayward J 
Westinghouse  Brake  Co.  (lim.) 

v.  Williamson 
Munns  •.  Howard 
T.  *  W.  Smith  o.  Bullivent 
Benson  v.  D'Aroy 
Badway  «.  Titmas 
Brett  v.  Bowles 

Savo^Pabliahing  Co.  (Lim.),  ». 

Duncan  v.  Baird 
George  c  Greener 
Beecham  v.  Thompson 
Lewis  s.Ellls 
Bliss  r.  Hart  *  Levy 
Faull  v.  Wavflfaig 
In  re  Cooper  ) 
Cooper  c.  Cooper  / 
Aston  v.  Lasebrook 
In  re  Preeland  \ 
Preeland  >.  Preeland  J 
Jackson,  Clayton  &  Go.  v.  Baker 
Thomas  v.  GlUard 
Webb  «.  Harden 
Wood  *.  Dunn 
Howard  ».  Goode 
Robinson  v.  Trust  and  Invest- 
ment Corporation  of  South 
Africa 
Wintle  v.  Oldridge 
Parker  t>.  Pybus 


8TJMMAEY. 


1.— Mr.  Justice  Chtttt— Witness  Actions  . 

108 

Non-Witness    Actions,  including 

Summonses  . 

58 

Further  Considerations  and  Point  of 

7 

Procedure  Summonses 

3 

— • ■  174 

84 

Non- Witness  Actions  .  . 

5 

Adjourned  Summonses 

9 

Further  Considerations  . 

b 

—  103 

3V— Mr.  Justice  STrauso— Witness  Actions 

117 

Non-Witness   Actions,  including 

29 

Further  Considerations  . 

8 

—  154 

4.— Mr.  Justice  Kkkkwich— Witness  Actions  . 

103 

Points  of  Law 

3 

Non-Witness  Actions  . 

13 

Adjourned  Summonses. 

33 

Further  Considerations 

5 

—  157 

©.— Mr.  Justice  Williams  (sitting  as  an  Additional  Judge)— 

Remainder  of  First  Transfer 

3 

Second  Transfer 

52 

—  55 

«.- Mr.  Justice  Ro* 


-Witness  Actions 


Total  Causes  and  Matters  for  Hearing  in  the 
Chancery  Division  


59 


PROBATE,  DIVORCE,  AND  ADMIRALTY 
DIVISION. 
FBOBATB  OAUBBB. 

Trinity  Sittings,  1891. 

A  Litt  of  Actions  in  the  order  in  tchieh  thef  are  entered  for  Trial  <riO  be 
potted  at  the  Registry,  Somerset  Houte,  and  Supplemental  Lieu  will  be 
printed  from  time  to  time. 

Portia  mutt  be  prepared  to  try  their  Action*  ten  daft  after  the  mane  hate 
been  entered  for  Trial. 

BEFORE  THE  COURT  ITSELF— WITHOUT  JURY. 


Ashwin  and  Addis  ft  Addis  (Addis 
and  others  cited) 

Burohell  v.  Webber  (Cowie  and 
others  cited) 

Petltt  and  Woods  e.  Case 

Wilde  and  others  r.  Lloyd  (Joyce 
and  others  cited) 

Askew  and  Johnston  r.  Askew 

Gee  e.  Gee  and  others 

Redhouse  v.  Blakeslee 

Lees  v.  Lees  and  others 

Phillips  c.  Barton  and  others 

Groffman  and  Groffman  r.  G  rod- 
man  (by  Groffman,  her  grdian.) 

Martyr  (by  Blackabey,  his  attor- 
ney) t>.  Perry 

Paten  r.  Ormerod  (Paton  and 
Pa  ton,  by  Corbould,  their 
guardian,  intervening) 

Jones  and  Jones  v.  Edward es 

Badollffe  and  Field  e.  Mellor 
(MeUor  and  others  cited) 

Barber  v.  Larrett  and  others 

Featherstone  ft  Oattems 

Witten  r.  Humphries  (otherwise 
Witton) 

Clark  v.  Dixon  and  others 

Harris  v.  Hawker  and  others 

Solicitor  of  the  Treasury  c.  Bar- 
ker 

Ennis  ».  Leahy  and  others 
Monk  t>.  Hlgson  and  others 
Meads  and  Bland  v.  Smith 


Banks  and  I  vena  (Johnson  and 

others  cited)  ft  Burcher 
Jones  and  Bast  ham  «.  Wasthsm 
Peaaood  (otherwise  Pesoed)  »■ 
Peasood 

Cavendish    *.    Cavendish  (by 

Cavendish,  hie  guardian) 
Perry  and  others  e.  Norman  all 

Blnndy  (Perry  and  others  cites) 
Hand  v.  Scott  and  others 
Young  r.  Whitfield  and  others 
Boyd  v.  Johnstone 
Draper  and  others  e.  Lawrence 

and  others(Lewrcnoe  end  others 

cited) 

Cousins  and  Burbidge  *.  Tubb 
GutowbU  ft  Made jowski 
Oowburn  and  Wood  e.  Lee  (Les 

cited) 

Patrick  v.  Green  well  end  Gross- 

well 

Woodroofle       Elton  (Fellcwes 

and  others  cited) 
Lambe  e.  Heath  man 
Johnstone  and  Beaomont  r.  Bean- 

mont  (Beaumont  end  othen 

cited) 
Jaques  e.  Jaquoa 
Storey  and  others  ft  Bradshsw 

and  others) 
Baton  end  Rivtngton 

more 

Wood  bridge  t>.  Kidney 


COMMON  JURY  CAUSES. 


Mussen  e.  Mussen  and  Wilson 
West  and  Chapman  v.  Conway 
Bwales  (by  her  next  friend)  t>. 

Riohards 
Roome  e.  Roome  and  Jones 


Bates  and  others  e.  Ohvk  sal 
Ward  (White  and  others  died) 

Wills  (Olapp  end  Ncrris  cited)* 
Clapp  and  Olapp 


Lewsey  and  Allsopp  e.  Wells 
Garrett  and  Maokay  v.  Walker ) 
(Bullook  cited)  \ 
Walker  v.  Garrett  and  others  J 
Mahony  s.  McCarthy 
Barker  t>.  Pollen  and  Harrison 


SPECIAL  JURY  CAUSES. 

Gumuchlan  v.  AshdjUn  &  VHaui 

(OUvo  and  others  cited)  t 
White  ».  Wootheed  and  othen 
(Quarrington  4c  Wlnslow  cttsd) 
Townsend  and  Bandford  c.  Tow»* 
send  and  others 


Beeves  v.  Pennington 


FOR  JUDGMENT. 


SUMMARY. 


Before  the  Court  Itself—  without  Jury  ....  43 

Common  Jury  Causes   8 

Special  Jury  Causes   7 

For  Judgment   1 


Total 


57 


DIVOBOB  CAUBB5B. 

Trinity  Sitting!,  1891. 
PART-HEARD  CAUSES. 
Xetiee  to  be  gioen  at  Court  ichen  Parllei  are  readf  to  proceed  *U*  '** 
fvrther  hearing  of  thete  Caiuei. 
Kalbiteer   e.  Kalbltzer  (unde- 


fended) 

Brisooe  e.  Brisooe  and  Dockerty 
(undefended) 

Thorn  e.  Thorn  and  Matthews 
(undefended) 

Sanders  e.  Senders  (JB.)  (unde- 
fended) 

Digitized  by 


Matters  (by  her  guardian,  Tk» 
James  Hirrey)  ft  Matter*. 
Martin    c.  Martin  end.  CUrl 


(pauper  cause)  (undefended) 
Medina,  otherwise  PrentW  * 

Medina  (undefended) 
ScoU-lAwrencee.Soott-I«v 
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BEFORE  THE  OOUBT 
Starr  *.  Storr 

Brawihall  ».  Bramhall  and  Dtnely 
DoWe  v.  Dobie 

Treleaven  p.  Treleaven  and  Wat- 
ling  (Queen's  Proctor  showing 
papas) 

De  Tni  r.  De  Year  (RC.R) 

Vivian  v.  Vivian 

Gnttmann  p.  Guttmann 

Johnson  p.  Johnson  (J A.) 

Aaroos  e.  Aarons  and  Wadmore 

Jackson  ».  Jackson  and  Smith 

Donkln  p.  Donkin,  Atkinson,  Sal- 
mon, and  Lusby 

Jackson  r.  Jackson  (R.C  JL) 

Taylor  c.  Taylor 

Murdooh  p.  Murdooh  ( JB.) 

Slls  r.  Bills  (Queen's  Proctor 
showing  o»  ass) 

Fords  *.  fordo  (JB.) 

Yorke  p.  Yorke,  Isod,  and 
Matthews 

Windsor  ».  Windsor  and  Olson 
(otherwise  Alston) 

Sharps  s.  Sharps 

Tale  v.  Yale  ( J  A) 

Jay  s.  Jar 

Aires  e.  Aires  (JB.) 

Brook  p.  Brook  (otherwise  Sheri- 
dan) «n  earner*)  (N.) 

Lewrenoe  v.  Lawrence  (otherwise 
Ambery)  (in  comer  A)  (N.) 

Dauby  e.  Dsn  by 

Hayward  e.  Heywerd  (Queen's 
Proctor  showing  oases) 

Atterton  *.  Attenon  and  Irring 
(pan  per  cause) 

Orr-Ewing  v.  Orr-Ewing  (JB.) 

Hall*.  Hall  and  Bagley 

Bpnal  in  ii  1 1  v.  Speakman  and  Willet 
(Queen's Proctor  showing  cease) 

Bals  s.Baia  and  Back 

Mysoule  ».  Mysoule 

White  and  Dames  e.  The  Attor- 
ney-General (Bddingtons  and 
Box  cited)  (IxD.A) 

Mllner  e.  Milner  (pauper  cause) 


ITSELF— DEPENDED. 
Stay  p.  Stay 

Johnson  v.  Johnson  and  Smith 

Bruce  e.  Bruce  and  Younger 

Redman  ».  Redman  (JB.) 

Newell-AtUns  c.  KeweU-Atkins 

Bowers  e.  Bowers 

Levi  c.  Levi  ( JBO 

Sands  e.  Sands,  Barton  (cited  as 

Barlow),  Morissey,  and  Oliver 
Ohubb  v.  Ohubb  and  Ongny 
Olaokr.  Clack 
BUI  p.  Bill 

Ashton  r.  Ashton  (JB.) 

Jones  v.  Jones  and  Cubberley 

(cited  as  Ouberley) 
Levin  ».  Levin 

Fairhnrst  v.  Fairhurst  and  John- 
ston 

Yarrow  ».  Yarrow 
TopUn  v.  Tuplin 
Hopper  e.  Hopper 
GotHff  e.  Gotliff  and  Harrison 
Uva  *.  Uva  and  Mooney 
Weloh  ».  Welch  and  Burch 
Mason  e.  Mason  (R.OB) 
WetheriU  s.  Wetherlll  (JB.) 
Attwood  s.  Attwood  and  Roberta 

(Queen's     Proctor  showing 

osuse) 
Booker  p.  Becker 
Scott,  otherwise  Eaye  «.  Scott 

(in  eamerd)  (N) 
Berrey  e.  Berrey  and  Stanley 
Huddart  t.  Huddart 
Hooper,  otherwise  Fell  e.  Hooper 

(in  camera)  (N.) 
Raynsford  e.  Raynsford  (JB.) 
Clarke  v.  Clarke  (RC.R) 
Petoh  s.  Fetch  and  Bncklaw 
Smith  p.  Smith,  Clare, and  Salaraki 

(pauper  canse) 
Richardson  ».  Richardson  (Sir  M. 

D.  Gordon  cited) 
Mabley  c.  Mabley  and  Mitchell 
Mowtl  e.  MowU 
Whites.  White 
fln^oflftld  p.  Schofield 


BEFORE  THE  COURT  ITSELF— UNDEFENDED. 


Forssell  r.  Foneell 

M'Kemde  e.  M'Kensie  (JB.) 

Henahall  r.  Hsnshall 

Southam  r.  Southern 

Swift  r.  Swift 

Ensor  ».  Ensor 

Palmer  r.  Palmer  (JB.) 

Plum  t>.  Plum 

Franois  r.  Francis 

Richmond  s.  Richmond 

Dawson  e.  Dawson  and  Ayles- 

tnbbs 
Douglas  v.  Douglas 
Bingley  v.  Bingley  and  Taylor 

(pauper  cause) 
Oleybrook  e.  Claybrook  *  Bnseell 
Crowley  e.  Crowley  (pauper  canse) 
Noller  ».  Noller  and  Ha  wee 
Davis  r.  Davis  and  Davis 
I  Agar  b.  Agar 
Worsuop  e.  Woranop  and  Roul- 

stone 
Warden  e.  Warden 
Dennell  s.  DenneU  and  Howe 
Chappell  r.  Obappell  and  Darley 
Chsiney  p.  Chainey 
Campbell  v.  Campbell 
HoUmuller  r.  Hollmnller 
Lewis  r.  Lewis  and  Casseford 
Newton  r.  Newton 
Kirk  s.  Kirk  and  Stead 
Senilis  y  v.  Bandley  and  Lewis 

(pauper  cause) 
Hughes  f.  Hughes 
Weunan  r.  Woman 
Lswaon  r.  Laweon 
Patrick  r.  Patrick  and  Potter 
Thomson,  otherwise  Harris  ». 

Thomson  (to  camera)  (N.) 
Overy  r.  Over*  and  Bre inner 

(pauper  cause) 
Wheeler  v.  Wheeler 
Parry  e.  Parry,  Brans,  and  Fran- 

ois 


Crane,  otherwise  Cooper  e.  Crane 
(N.) 

Welsh  s.  Welsh  and  Woodley 

War dl  e  p.  Wardle 

Wattes.  Watte 

Spilsbury  r.  Spilsbury 

Breaks  r.  Breaks  ( JB.) 

Sebire  r.  Sebire  (J.S.) 

Steel  r.  Steel  and  Blnne 

Knight  r.  Knight  and  Furner 

Moss  r.  Moss  (pauper  cause) 

Foster  p.  Foster 

Morgan  v.  Morgan 

Rhodin  r.  Bhodin 

Brown  v.  Brown 

Fulford  r.  Fulford  and  Hind 

Ball  r.  Ball  and  Forster 

Mountain  r.  Mountain 

Shepherd  r.  Shepherd  and  J  arris 

Sicklemore  p.  Bicklemore  (oom- 

mission) 
Prlchard  r.  Priohord  and  Harvey 
Bold  v.  Bold 
Johnson  r.  Johnson 
Small  v.  Small  (pauper  cause) 
Fenwick  e.  Fenwiok  and  Bodrau 
Towell  p.  ToweU 
Goooh  v.  Gooch  and  Ladbury 
Taylor  r.  Taylor  (Houlton  (since 

deceased),  Yarnell,  as  Parnham) 
Robeon  ».  Robeon 
MaoOUve  v.  MacOlive  and  Glen- 

dennen 
Bine  p.  Blrse 

Clark  e.  Clark    and  Kllbnrn 

(pauper  cause) 
Oaten  v.  Oates 

Hopthrow  c.  Hopthrow  and  Percy 
Bonaall  v.  Bonsall  and  Johnson 
Willisone.Willison 
Lvles  r.  Lyles  and  Richardson 
Woodnut  v.  ,  Woodnut  (pauper 
cause) 

Denman  r.  Denman  and  Co  born 


SPECIAL  JURY  OAUSBB. 


Judkins  p.  Judkins 

McDowell  e.  Mo Dc wall  and  Jacob 

Han  s.  Hall  and  Barnard 

Frariohs  p.  Freriohs  and  Lynch 

Hurley  s.  Hurley  and  Mendes 

Carew  s.  Oarew 

Lyon  s.  Lyon  and  Warner 

Bentley  «.  Bentley  and  Dorman 

Delaf  orce  e.  Delaforoe  at  Driaooll 


Russell  p.  Bnseell  (JB.) 
Bedfern  e.  Redfetn,  Williams, 

MnrreU,  Rae,  and  Herbert 
Duplany  p.  Dnplany  and  Cohen 

(Intervening) 
Stuart  p.  Stuart  and  Kirwan 
Cautley  e.  Cautley  > 
Cantley  p.  Cautley  and  Play  fair  f 


COMMON  JURY  CAUSES. 


Elliott  *.  Elliott  and  Dines 
Smith  s.  Smith  and  White 
Hubbart  p.  Hubbart  and  Bond 
Hlpwell  p.  Hip  well 
Wmoock  *.  Willoook  (JB.) 
Willoock  s.  Willoook 
kins 

Hinds  v.  Hinds  and  Williams 
Leuty  «.  Leuty  and  Bn  dell  (pau- 
per cause) 
Marsh  p.  Marsh  and  Marsh 
Martin  p.  Martin  and  AUklns 
Webb    Webb  (BAR.) 
Plaokett  v.  Plackett  and  Fletcher 
Atkinson  >.  Atkinson  at  Gwyther 
Oreber  v.  Oreber  and  Bryan 
Condley  p.  Oondley  and  Ball 
Mills  t.  Mills  and  Lemon 


Harlow  r.  Harlow  (JB.)  ) 
Harlow  r.  Harlow,  Brown,  and  J- 
Smith  > 
Harrison  e.  Harrison  (JB.) 
Wattlar  e.  Wattler  and  Kimber 
Smiths.  Smith  and  Kajhll  I 
Smith  v.  Smith  J 
Taylor  p.  Taylor 

Trafford  r.  Trafford  and  Williams 
Exsklne  p.  Bnklne  and  flwillo 
Cooke  *.  Cooke 
Steinberg  s.  Steinberg 
Brew  v.  Brew  and  Bel  vera 
it**hmw.w^  «.  Maokenals,  Ridley. 

German,  and  HarteUrer  (cited 

asHardsUber) 
Dearden  ».  Dearden  and  Nnttall 
Shewring  v.  Shewring  &  Houkea 


Can 


SUMMABY. 

i  before  the  Court  Itself— Defended  ...  72 

,              „               Undefended      .      .  75 

Special  Jury  Causes   14 

Common  Jury  Causes   28 


Total 


.  189 


CAUSES  standing  over  by  consent  or  otherwise,  or  stayed 
by  order ;  to  be  replaced  in  the  List  of  Causes  for  Hear- 
ing on  the  Petitioner  giving  Ten  Days'  Notice  in  writing 
to  the  other  parties  for  whom  an  appearance  has  been 
entered,  and  filing  a  Copy  of  such  Notice  in  the  Registry. 

Coustas  s.  Constas  (JB.) 
Wood  s.  Wood  and  Brook  (de- 
fended) (stay  security) 
Williams  v.  Williams  and  Young 


(defended)  (stayed) 
Bates  e,  Bates  and  Baker  (O.J.) 

(stay  security) 
Browse   p.  Browse  (defended) 

(stay  security) 
Dodson  e.  Dodson  (undefended) 

(stayed) 

Wilson  p.  Wilson,  Band,  and  War- 
dell  (stay  security)  (CJ.) 
Bagge  e.  Bagge  (defended  order) 
Pereira  e.  Pereira  (undef d.  order) 
Fearn,  A.  B.  s.  Fearn,  G.  (order) 
(B.C.R.) 

Nicol,  M.  A. ».  Kicol,  A.  (defended 
order)  (JB.) 

Bevington  p.  Bevington  and 
Jameson  (undefended)  (com- 
mission) 

Clark  t.  Clark  (dfnd.  order)  (JB.) 

Tribe  e.  Tribe  (O.J.)  (order)  ( JB.) 

Titford  ».Titford  (defended)  (stay 
security) 

Payne  e.  Payne,  Carter,  and  Fry 
(cited)  (defended  order) 

Ralph  s.  Relph  (defended)  (stay 
security) 

Wood,  H.  p.  Wood,  John  (defndd.) 
(stay  security)  (JB.) 

Holmes  v.  Holmes  and  Pearson 
(defended)  (stay  security) 

MoCooaohio  v.  MoConachle  and 
Beal  (defended)  (stay  security) 

Darvall  e.  Danrall,  Scatter,  and 
Curtis  (defndd.)  (stay  security) 

Arnott  p.  Arnott  and  Fox  (de- 
fended) (stay  security) 

Bennett,  D.  v.  Bennett,  M.  (de- 
fended) (stay  security)  (RC.R) 

Rlchley  v.  Richley  and  Tate  (de- 
fended) (stay  security) 

Piggott  t.  Plggott,  Ball,  and 
Umber  (defnd.)  (stay  security) 

Amos  p.  Amos  and  Harding  (de- 
fended) (stay  security) 


Nathan  p.  Nathan  (defended)  (stay 

security)  (JB.) 
Prime  e.  Prime  and  Hewett  (stay 

seourity)(OJ.) 
Franois  >.  Francis  and  Alderman 

(defended)  (stay  security) 
Williams  p.  Williams  and  Hlnton 

(stay  security)  (OJ.) 
Corti  c.  Oorti  and  Bruce  (de- 
fended) (stay  security) 
Cardie  p.  Cardie  and  Jaggs  (stay 

security)  (OJ.) 
Hodson  s.  Hodson  and  S eager 

(defended)  (stay  security) 
Bnrnside  p.  Burnslde  and  Hardy 

(defended)  (stay  security) 
Park  p.  Park  and  Ash  worth  (stay 

security)  (OJ.) 
Shemtob  •.  Shemtob  and  Vitali 

(stay  security)  (OJ.) 
Campbell  e.  Campbell  (defended) 

(commission)  (JB.) 
Karanagh  p.  Kavanagh  and  Nes- 
bitt  (defended)  (stay  security) 
Duncan  v.  Duncan  (undefended) 

(stay  security) 
Bucknall  e.Bucknall  (defd.  order) 
Wild  p.  WUd  (defnd.  order)  (JB.) 
Clarke  s.  Clarke  and  Robinson 

(defended)  (stay  security) 
Edwards  p.  Edwards  and  Edwards 

(stay  security)  (O.J.) 
Hicks  p.  Hicks  and  Smith  (de- 
fended) (stay  security) 
Soorratt  p.  Scarrattand  Bullock 

(stayed)  (8J.) 
Palmer  p.  Palmar,  Sprulee,  and 

Sprules  (stay  security)  (OJ.) 
Wilkinson  p.  Wilkinson  and  Hum- 
phries (stay  security)  (CJ.) 
Hounsell  e.  Honnsell  (undd.  order) 
Smith  p.  Smith  and  Moss 
Moser  p.  Moser  (undefended)  (stay 

security)  (JB.) 
Gray  P.Gray  and  Gutteridge  (stay 

security  (0  J.) 
Websterp.  Webster  (sty.sy.;  (JB.) 
Joseph^.  J 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  June  1  to  June  6. 


4 

Hli  Honour 

June  1 

June  2 

June  3 

June  4 

JuneS 

June  6 

7 
8 
14 
16 
19 
26 
47 

Jndge  Ff  on  Ikes 

Judge  Heywood 
Jndge  Greenhow 
Jndge  Turner 
Judge  Barber 
Judge  Jordan 
Judge  Powell 

Leeds  ~ 
Stoke 

Runcorn 

Manchester 

Wakefield 

Derby 

Newcastle 

Lambeth 

North  wich 
Manchester 
Leeds 

Derby 

Lichfield 

Greenwich 

Manchester 
Leeds 

Middlesbrough 
Chesterfield 
Stafford 
Lambeth 

Birkenhead 
Manchester 
Leeds 

Stockton-on-Tees 
Chesterfield 
Leek 
Lambeth 

Gheadle 

(Limit  td  ^pptal  Agister. 


APPEAL  COURT  I. 

Before  the  Lord  Chancellor,  the  Master  op  the 

Rolls,  and  Fry,  L.J. 

Friday,  May  15. 

Homlctt  (on  behalf,  $e.)  v.  Mayor,  Jtc,  of  Maidstone 
(appeal  of  defendants  from  judgment  of  Penman,  J., 
dated  November  15,  at  trial  without  a  jury  at  Maid- 
stone ;  heard^March  20).— Allowed. 

Before  the  Lord  Chief  Justice,  the  Master  or 
the  Rolls,  and  Fry,  L  J. 

Tynedale  Steamship]  Co.  (Lim.)  v.  Newoattle-on-  Tyne  Home 
Trade  Insurance  Association  (appeal  of  plaintiffs  from 
judgment  of  Day,  J.,  dated  November  20,  at  trial  with- 
out a  jury  at  Middlesex;  heard  April  17). — Allowed ; 
new  trial  ordered. 

Before  the  Master  op  the  Rolls,  Bowbn,  L.J., 
and  Fry,  L.J. 

In  re  An  Arbitration  between  J.  Knight  and  Tabernacle 
Permanent  Building  Society  and  Arbitration  and 
Building  Societies  Acts  (appeal  of  J.  Knight  from  order 
of  Wills,  J.,  and  Williams,  J.,  dated  February  10, 
rescinding  order  for  statement  of  special  case ;  heard 
April  7).— Allowed. 

Before  the  Master  op  the  Rolls,  Lopes,  L.J.,  and 
Kay,  L.J. 

Tuesday,  May  26. 

Reynolds  v.  Tooth  and  Ward  (appeal  of  plaintiff  from 
Denman,  J.,  and  Wills,  J.,  on  application  for  new  trial, 
setting  aside  verdict  and  directing  entry  of  judgment 
for  defendant ;  action  tried  by  the  Lord  Chief  Justice 
at  Lewes—restored  after  security  given). — Dismissed. 

Challinors  and  another  v.  Wright  and  others  (appeal  of 
plaintiffs  from  order  of  Day,  J.,  and  Lawrance,  J.,  dated 
April  17,  refusing  liberty  to  enter  judgment  for  amount 
claimed).  —Dismissed. 

Guinea  Coast  Gold  Mining  Company  (Urn.)  v.  Irvine  and 
others  (appeal  of  plaintiffs  from  order  of  Mathew,  J., 
and  Williams,  J.,  dated  April  18,  increasing  amount  of 
security  directed  by  order  of  February  16). — Dismissed. 

Wednesday,  May  27. 

Guardians  of  the  Poor  of  Parish  of  Brighton  v.  Guardians 
of  the  Poor  of  the  Strand  Union  (Q.  B.  Crown  Side) 
(appeal  of  the  Brighton  guardians  from  order  of 
Smith,  J.,  and  Grantham,  J.,  on  appeal  from  quarter 
sessions  on  case  stated  under  12  &  13  Vict.  c.  45,  s.  11). 
--Dismissed. 


Phillips  and  others  v.  J.  Fowler  8>  Co.  (Leeds)  (Lim.) 
(appeal  of  defendants  from  order  of  Day,  J.,  and  Law- 
rance, J.,  dated  April  17,  reversing  judge's  order  grant- 
ing liberty  to  defend). — Part  heard. 


APPEAL   COURT  II. 

Before  Lindley,  LJ.,  Boweh,  L.  J.,  and  Fry,  L  J. 
Tuesday,  May  28. 

Badeley  v.  Consolidated  Bank  (appeal  of  W.  P.  V.  Wallis 
from  order  of  North,  J.,  dated  April  16,  dismissing 
summons  for  review  of  taxation). — Dismissed. 

Wednesday,  May  27. 

Mangan  v.  Metropolitan  Electric  Supply  Company  (Lin.) 
(appeal  of  defendant  from  order  of  North,  J.,  dated 
May  8,  for  transfer  of  action  to  Queen's  Bench  Divi- 
sion).— Dismissed. 

In  re  Bence,  dee.  Smith  v.  Bence  (construction)  (appeal 
of  defendant  J.  F.  Bence  from  order  of  Kekewich,  J-» 
dated  March  6).— Part  heard. 


NOTICES  FOR  THE  WEEK. 

BOTA  OP  BSQIBTRABS. 

Monday,  June  1.— Court  of  Appeal  No.  2 :  Mr.  Pern- 
berton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Justice 
North :  Mr.  Leach.  Mr.  Justice  Stirling :  Mr.  Farmer. 
Mr.  Justice  Kekewich  :  Mr.  Carrington.  Mr.  Justice 
Bomer :  Mr.  Beal. 

Tuesday,  June  2.— Court  of  Appeal  No.  2 :  Mr.  Ward- 
Mr.  Justice  Chitty :  Mr.  Clowes.  Mr.  Justice  North :  Mr. 
Godfrey.  Mr.  Justice  Stirling :  Mr.  Bolt.  Mr.  Justice 
Kekewich  :  Mr.  Lavie.   Mr.  Justice  Bomer :  Mr.  Pngb. 

Wednesday,  June  3.— Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty:  Mr.  Jackson.  Mr. 
Justice  North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Kekewich:  Mr.  Carrington.  Mr- 
Justice  Bomer :  Mr.  Beal. 

Thursday,  June  4.  —  Court  of  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Kekewich :  Mr.  Lavie.  Mr.  Justice  Bomer: 
Mr.  Pugh. 

Friday,  June  5.— Court  of  Appeal  No.  2:  Mr.  Pem- 
berton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Justice 
North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr.  Farmer. 
Mr.  Justice  Kekewich:  Mr.  Carrington.  Mr.  Jo**** 
Bomer :  Mr.  Beal. 

Saturday,  June  6.— Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Jo*™* 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  »>«• 
Mr.  Justice  Kekewich:  Mr.  Lavie.  Mr.  Justice  Bomer. 
Mr.  Pugh. 
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OBITUAHY. 
Lord  Romilly,  who  met  with  his  death  in  the  fire  at 
his  house  in  Egerton  Gardens  on  Saturday,  the  23rd  inst., 
was  the  eldest  son  of  Lord  Romilly,  Master  of  the  Rolls, 
and  the  grandson  of  Sir  Samuel  Romilly.  The  deceased 
gentleman  was  born  in  1836.  On  November  5,  1851, 
he  became  a  student  at  Gray's  Inn,  but  towards  the  close 
of  the  Crimean  War  he,  forsaking  the  law  for  the  pro- 
fession of  arms,  became  an  ensign  in  the  23rd  Royal  Welsh 
fusiliers,  and  served  with  that  famous  regiment  during 
the  Indian  mutiny,  and  took  part  in  the  terrific  fights  and 
severe  marches  which  marked  the  victorious  progress  of 
the  British  arms.  After  the  suppression  of  the  mutiny 
Lord  Romilly  returned  to  the  law,  and  became  a  pupil  in 
the  chambers  of  Mr.  Thomas  Chitty,  and  was  called  to 
the  Bar  on  November  17, 1864,  and  was,  after  some  years, 
appointed  Clerk  of  Enrolments  in  Chancery. 


Commercial  Failures.— According  to  Kemp's  Mer- 
cantile Gazette  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  May  23  was  sixty. 
The  number  in  the  corresponding  week  of  last  year  was 
eighty-eight,  showing  a  decrease  of  twenty-eight,  being  a 
net  decrease  in  1891,  to  date,  of  200. 

Advertisement  Hoardings.— -The  engineer  to  the 
City  Commission  of  Sewers  (Colonel  Haywood)  has  re- 
cently made  a  report  to  them  relative  to  the  Advertising 
Stations  (Rating)  Act,  1889.  He  states  that  clause  5  of 
that  Act  gives  power  to  the  local  authorities  to  prohibit 
the  affixing  of  advertisements  to  any  hoard  or  scaffold. 
In  the  event  of  that  prohibition  not  being  exercised,  the 
question  of  fees  to  be  paid  would  have  to  be  decided. 
From  returns  furnished  by  the  various  vestries  and  district 
boards  of  the  metropolis,  it  was  seen  that  the  rate  of 
charges  varied  very  considerably,  the  highest  being  in  the 
parish  of  St.  George's,  Hanover  Square,  and  the  lowest  in 
St.  Luke's.  The  prices  in  the  former  case  had  been  found  so 
high  that  no  applications  for  permission  to  put  up  advertise- 
ments were  made,  and  subsequently  the  vestry  withdrew  the 
tariff  and  prohibited  altogether  bills  being  stuck  upon  the 
hoardings  in  the  parish.  Colonel  Haywood  therefore  pro- 
poses that  to  begin  with  the  charges  in  the  City  should  be 
for  first-class  streets  4<Z.  per  foot  super  per  month  for  the 
first  six  months,  and  afterwards  6d. ;  for  other  streets  2d. 
for  the  first  six  months,  and  afterwards  3d.  The  first-class 
streets  should  include  every  one  through  which  lines  of 
omnibuses  pass,  as  well  as,  perhaps,  a  few  others  of  large 
traffic.  A  certain  height — say  40  feet — should  be  as- 
sumed in  calculating  the  area  and  the  fees  to  be  paid. 
On  this  estimate  a  hoarding  in  a  first- olasa  street  having 
an  18  feet  frontage  and  two  5  feet  returns,  and  assuming 
it  to  be  covered  with  advertisements  up  to  40  feet,  would 
amount  to  182. 13*.  4rf.  per  month,  and  for  six  months  1122., 
and  a  similar  hoarding  in  other  streets  would  be  92.  6s.  &d. 
per  month,  and  662.  for  six  months.  The  main  object  of 
all  regulations  for  hoards  and  scaffolds  was  to  get  them 
removed  as  quickly  as  possible,  on  account  of  the  general 
public  inconvenience  they  caused.  The  Commission  of 
Sewers  have  decided  to  sanction  advertisements  on  hoard- 
ings in  the  City  in  oases  where  they  thought  fit,  subject  to 
the  scale  of  fees  suggested  by  Colonel  Haywood. 


Rents  Collected  and  Distraints  Levied  to 
Bjecovxr  Sauk,  by  Messrs.  Hkxby  O.  Wood  (Surveyor  to  the  Parish 
of  Tooting)  and  Hxxbt  Kjbby  (Wood  &  Kirby),  Certificated  Brokers, 
1  Great  James  Street,  Bedford  Row,  W.C.  No  charge  made  to  landlords 
if  Bent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Bale,  Mortgages,  Ac.  Bailiffs  to  the  Parish  of 
St.  Dunstan  In  the  West  and  City  of  London  (Farringdon  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Hoi  born 
Viaduct.  References,  If  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— Advt, 


HONOURS  AND  APPOINTMENTS. 
Mb.  Kenelm  Edward  Digby  has  been  elected  a  Bencher 
of  Lincoln's  Inn.   Mr.  Digby  was  called  to  the  bar  in 
Hilary  Term,  1865. 

Mr.  Clement  Stone- Wigg,  B.A.,  Oxon.  (of  the  firm  of 
Pattison,  Wigg  &  Co.),  of  11  Queen  Victoria  Street,  B.C., 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Stone- 
Wigg  was  admitted  in  1883. 

Mr.  William  Henry  Mason,  of  3  North  Buildings,  Eldon 
Street,  Finsbury,  E.C.,  has  been  appointed  a  Commissioner 
for  Oaths.    Mr.  Mason  was  admitted  in  1883. 

Mr.  Anthony  Buck  Creeke,  jun.,  of  21  Lime  Street, 
E.C.,  has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Creeke  was  admitted  in  1884. 

Mr.  William  Silverwood  Cope,  of  160  LeadenhaU  Street, 
E.C.,  has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Cope  was  admitted  in  1887. 

Mr.  Alexander  Pope,  of  Grecian  Chambers,  Devereux 
Court,  Temple,  W.C.,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Pope  was  admitted  in  1886. 

Mr.  Walter  Perks  (of  the  firm  of  Ward,  Perks  &  M'Kay), 
of  85  Gracechuroh  Street,  has  been  appointed  a  Com- 
missioner for  Oaths.   Mr.  Perks  was  admitted  in  1885. 

Mr.  Percival  George  Robinson,  of  72  Cannon  Street, 
has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Robinson  was  admitted  in  1884. 

Mr.  Frederick  Willoughby,  M.A.  Oxon.,  of  Daventry, 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Wil- 
loughby was  admitted  in  1884. 

Mr.  William  John  Down,  M.A.  Oxon.  (of  the  firm  of 
Down,  Scott  &  Down),  of  Dorking,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Down  was  admitted  in 
1884. 

Mr.  Percy  Baldwin  (of  the  firm  of  Gregory,  Graham  & 
Baldwin),  of  Bristol,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Baldwin  was  admitted  in  1884. 


Sib  Charles  Butt.— Sir  Charles  Butt,  the  President 
of  the  Probate,  Divorce,  and  Admiralty  Division,  who  is 
still  staying  at  Wiesbaden  for  the  benefit  of  his  health, 
will  resume  his  seat  in  Court  on  Monday,  June  15. 

The  Cause  Lists  fob  the  Tbinity  Sittings.— The 
following  is  a  complete  summary  of  the  various  appeals 
and  causes  set  down  for  hearing  during  the  Trinity  sit- 
tings which  commenced  on  Tuesday  last — viz.  In  the 
Court  of  Appeal  there  are  twenty-nine  final  and  five 
interlocutory  appeals  from  the  Chancery  Division,  three 
from  the  County  Palatine  Court,  seventy-four  final  and 
eighteen  interlocutory  appeals  from  the  Queen's  Bench 
Division,  seven  from  the  Probate,  Divorce,  and  Admiralty 
Division,  six  Bankruptcy  appeals,  and  fourteen  cases  in 
the  New  Trial  Paper,  making  a  total  of  156  appeals.  In 
the  Chancery  Division  Mr.  Justice  Chitty  has  a  list  of 
174  causes  and  matters,  Mr.  Justice  North  has  103,  Mr. 
Justice  Stirling  has  154,  Mr.  Justice  Kekewich  157,  Mr. 
Justice  Williams  (sitting  as  an  additional  judge)  fifty-five, 
and  Mr.  Justice  Romer  fifty-six,  giving  a  total  of  699 
causes  in  that  Division.  In  the  Queen's  Benoh  Division 
1,076  actions  have  been  set  down  ;  there  are  twenty-six 
oases  in  the  Crown  Paper,  sixteen  in  the  Revenue  Paper, 
one  in  the  Special  Paper,  twenty-six  Opposed  Motions,  and 
thirty-three  Bankruptcy  appeals,  which  gives  a  total  of 
1,179  causes  and  matters  in  that  Division.  In  the  Pro- 
bate, Divorce,  and  Admiralty  Division  there  are  fifty-six 
probate  cases,  189  matrimonial  causes,  fourteen  Admiralty 
actions,  and  five  cases  before  the  Railway  Commission, 
making  a  total  of  264  cases  in  that  Division.  The  total 
number  of  appeals  and  causes  therefore  set  down  for 
hearing  during  the  Trinity  sittings  is  2,298. 
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The  Law  Courts  and  Her  Majesty's  Bibthday. — 
The  Law  Courts  will,  according  to  a  custom  which  has 
been  observed  for  the  last  few  years,  be  closed  on  Bator- 
day,  May  30,  on  which  day  Her  Majesty's  birthday  will  be 
officially  celebrated. 

An  Improved  Deed-box.— Mr.  A.  E.  Edwards,  of  51 
Westdown  Road,  Stratford,  has  just  introduced  a  patent 
safety  deed-box,  for  which  he  claims  the  following  advan- 
tages :  (1)  The  box  is  so  constructed  as  to  prevent  the  lid 
(which  opens  in  front)  suddenly  falling  down  when  on- 
locked;  (2)  the  lid,  both  in  the  course  of  opening  and 
closing  and  when  open,  is  supported  and  protected  at  both 
ends  by  sides  or  wing  pieces,  thus  preventing  the  possi- 
bility of  papers  falling  over  the  sides  when  opened,  which 
frequently  happens  with  the  ordinary  deed-box,  the  lid  of 
which  is  supported  by  chains  liable  to  break ;  (3)  The 
prices,  having  regard  to  the  improvements,  will  compare 
favourably  with  those  of  the  old-fashioned  boxes.  The 
boxes  may  be  inspected  at  Messrs.  Water  low  tc  Sons 
(Urn.). 

Ex-President  Cleveland's  Advice  to  Young 
Lawyers. — If  I  were  to  tender  any  advice  to  young  men 
in  the  legal  profession  or  contemplating  such  a  career,  I 
think  I  could  not  refrain  from  asking  them  to  dismiss  from 
their  minds  the  idea  that  the  practice  of  the  law  is  made 
op  in  an  important  degree  of  oratory  and  eloquent  ad- 
dresses before  Courts  and  juries.  No  one  should  enter 
this  profession  who  is  not  prepared  to  do  very  hard,  con- 
tinuous, and  often  irksome  work.  I  shall  follow  this 
advice  by  saying  that  there  is  no  mistake  about  another 
fact — to  wit:  In  the  practice  of  law,  as  in  everything 
else,  honesty,  and  frank  fair  dealing,  is  not  only  enjoined 
by  good  morals,  but  is  the  best  policy.  It  is  a  delusion 
to  suppose  that  the  noble  profession  of  the  law  can  be 
faithfully  pursued  or  successfully  practised  by  trickery  and 
overreaching  subterfuges. — N.  Y.  Lam  Journal. 

The  Mortmain  Laws.— A  bill  introduced  by  Mr. 
Oozens-Hardy,  Q.C.,  M.P.,  deals  with  those  restrictions  on 
the  acquisition  of  land,  or  any  interest  in  land,  to  which 
charities  are  at  present  subject.  Under  the  existing  law 
a  gift  to  a  charity  of  land  or  of  any  property  falling 
within  the  wide  expression  '  interest  in  land '  is,  if  made 
by  will,  void.  The  bill  proposes  to  remove  the  distinction 
between  personal  property  which  is  an  interest  in  land 
and  pure  personalty ;  and  in  lieu  of  making  a  gift  of  land 
by  will  in  favour  of  a  charity  absolutely  void,  to  render  it 
compulsory  on  the  trustees  to  sell  the  land  so  given,  the 
proceeds  of  the  sale  remaining  the  property  of  the  charity. 
The  cases  in  which  land  may  be  validly  acquired  under 
the  existing  law  are  left  untouched.  The  author  of  the 
bill  considers  that  these  provisions  will  remove  the  re- 
strictions at  present  placed  on  oharitiet,  while  they  at 
the  same  time  in  no  way  facilitate  the  accumulation  of 
land  in  the  hand  of  charities.  The  first  proposal  is  to 
declare  that  in  the  Mortmain  Act  'land'  shall  include 
tenements  and  hereditaments,  corporeal  and  incorporeal, 
of  any  tenure,  but  not  money  secured  upon  land  or  other 
personal  estate  arising  from  or  connected  with  land. 
Secondly,  power  is  to  be  given  that  land  may  be  assured 
by  will  to  or  for  the  benefit  of  any  charitable  use ;  but 
such  land  must,  notwithstanding  anything  in  the  will 
contained  to  the  contrary,  be  sold  within  five  years  from 
the  testator's  death  or  such  extended  period  as  may  be 
determined  by  the  Chancery  Division  or  any  judge  thereof 
sitting  at  chambers.  Lastly,  it  is  provided  that  any  per- 
sonal estate  directed  by  will  to  be  laid  out  in  the  purchase 
of  land  to  or  for  the  benefit  of  any  charitable  use  shall  be 
held  to  or  for  the  benefitof  the  charitable  use,  as  thong  hno 
such  direction  to  lay  out  in  the  purchase  of  land  had  been 
mentioned.  The  bill  is  only  intended  to  apply  to  the  will 
of  a  testator  who  dies  after  its  passing. 


Mr.  Justice  Stephen,  whose  mental  affliction  has 
given  rise  to  much' unfavourable  comment  in  the  English 
newspapers,  has  resigned  his  position  and  retired  from  the 
bench.  The  complications  which  his  continued  presence 
there  would  have  created  have  thus  happily  been  avoided. 
The  learned  judge's  retirement  was  made  the  occasion  of 
an  affecting  demonstration  by  both  the  bench  and  the 
bar,  and  he  himself  is  said  to  have  been  reduced  to  tears. 
In  the  palmy  days  of  his  career  he  made  a  name  in  the 
profession  which  will  be  enduring,  and  he  will  be  known 
to  posterity,  notwithstanding  the  circumstances  which 
have  led  to  his  retirement,  as  a  lawyer  of  profound  learn- 
ing and  great  mental  grasp,  and  as  one  of  the  ablest 
among  the  many  able  men  who  have  been  his  contempo- 
raries.— Qmada  Lam  Journal. 

Evidence  in  Criminal  Cases.— The  Lord  Chan- 
cellor's bill  relative  to  evidence  provides  that  every  person 
charged  with  an  offence,  and  the  wife  or  husband,  as  the 
case  may  be,  of  the  person  so  charged,  shall  be  a  com- 
petent witness  on  every  hearing  at  every  stage  of  the 
charge.  This  is  to  be  the  case  whether  that  person  is 
charged  or  arraigned  solely  or  jointly  with  another. 
However,  the  person  so  charged  is  not  to  be  compellable 
to  be  a  witness  on  any  hearing;  nor  is  the  wife  or  hus- 
band to  be  an  admissible  witness  without  the  consent  of 
the  person  charged,  unless  so  compellable  heretofore. 
The  bill  is  not  to  qualify  or  affect  the  law  as  to  the  com- 
petency of  witnesses  or  the  rules  of  evidence,  except  as 
is  expressly  enacted  in  the  measure.  When  the  person 
charged  is  a  witness,  he  is  not  to  have  the  right  to  refuse 
to  answer  any  question  on  the  ground  that  it  would  tend 
to  criminate  him  as  to  the  offence  charged.  On  the  other 
hand,  when  a  person  is  called  as  a  witness  under  the 
bill,  he  is  not  to  be  asked  any  questions  that  tend  to  show 
that  any  defendant  has  committed  or  been  convicted  of 
an  offence  other  than  that  with  which  he  is  then 
charged.  An  exception  to  this  general  rule  is,  however, 
allowed  where  the  proof  that  the  defendant  has  com- 
mitted such  other  offence  is  admissible  evidence  to  show 
that  he  is  guilty  of  the  offence  with  which  he  is  then 
charged,  or  where  that  defendant  has  given  evidence  of 
good  character. 


BIRTHS. 

On  May  24,  at  Mount  Pleasant,  Glaxebrook,  the  wife  of  Wyndham 
Smith,  of  Manchester,  Solicitor,  of  a  daughter. 


MARRIAGES. 

On  May  23,  at  tho  Ohnroh  of  St.  Margaret,  at  Westminster,  William 
Douglas  OariJe,  MJ,  to  Grace  Desborough,  youngest  daughter  of  John 
Kendall,  MX,  Barrister-at-Law. 

On  May  26,  before  the  Registrar,  by  special  license,  James  Alexander, 
second  son  of  the  late  James  White,  of  Teddlngtoo,  to  Alios  Murray, 
youngest  daughter  of  the  late  James  Hooper  Damon,  of  Kelso,  NB, 
Barrister-at-Law. 


DEATHS. 

On  May  19,  at  Renrpston  Lodge,  Gunners  bury,  after  a  few  days* 
illness  from  inflammation  of  the  lungs  following  influensa,  W.  7. 
Mackenzie  Staples,  only  son  Of  W.  F.  B.  Staples,  Barrister-at-L» w,  of 
the  Middle  Temple,  and  grandson  of  Colons!  Mackenzie,  of  Grolnard, 
Boas  shire. 

On  May  21,  Dngald  William  Barrett  Tayler,  Solicitor,  Southampton, 
aged  34  years. 

On  May  23,  at  28  Park  Village  Bast,  Regent's  Park,  William  Holmes, 
Esq.,  of  the  Inner  Temple. 

On  May  26,  at  8  Nevarn  Road,  8.W.,  Helen,  widow  of  Sir  John  Nod* 
Dickinson,  late  Jndge  of  the  Supreme  Court,  Sydney. 
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actions  set  down  for  hearing  in  the  Queen's  Bench 
Division  may  be  dealt  with  more  rapidly  has  long  been 
urgently  needed. 

Tbial  by  a  judge  without  a  jury  would  seem  to  be 
becoming;  very  popular  amongst  litigants  in  the  Queen's 
Bench  Division.  At  the  commencement  of  the  present 
sittings  there  was  a  list  of  no  less  than  644  non-jury 
actions — a  number  about  equal  to  the  special  and 
common  jury  actions  added  together. 


SATURDAY,  JUNE  6,  1891. 

'OBITER  DICTA.' 

The  present  sittings  have,  so  far,  been  marked  by  con- 
siderable activity  on  the  part  of  the  judges  of  the 
Queen's  Bench  Division,  it  is  true  that  there  have 
never  been  more  than  two  Divisional  Courts  sitting, 
while  one  has  been  the  general  rule,  but  the  business  to 
be  disposed  of  by  those  Courts  is  not  such  as  to  neces- 
sitate the  continuous  sitting  of  three  Courts  as  an- 
nounced. For  the  trial  of  jury  and  nonjury  cases, 
however,  an  unusually  large  number  of  Courts  have 
been  constituted,  and  on  several  days  during  the  present 
week  no  less  than  nine  judges  have  been  sitting  to 
dispose  of  such  cases.  This  is  certainly  a  step  in  the 
right  direction.    Some  arrangement  by  which  the 


The  circuit  system,  which  has  long  exercised  a  most 
pernicious  influence  over  the  administration  of  justice 
m  the  Queen's  Bench  Division,  continues  to  flourish 
with  unabated  vigour.  It  is  announced  that  thirteen 
of  the  fifteen  common  law  judges  are  again  told  off  for 
the  ensuing  summer  assizes,  which  will  begin  before  the 
end  of  the  present  month.  By  about  the  second  week 
in  July  all  the  circuits  will  have  commenced,  and  only 
Mr.  Justice  Denman  and  Mr.  Justice  Charles  will  be 
left  to  deal  with  the  entire  business  on  the  common  law 
side  for  quite  a  month  previous  to  the  rising  of  the 
Courts  for  the  Long  Vacation.  If  the  business  of  the 
circuits  was  such  as  to  in  any  way  call  for  such  a 
judicial  exodus  from  London  for  so  long  a  period/ there 
might  be  something  to  be  said  in  favour  of  the  reten- 
tion of  the  present  system,  but  as  it  is  notorious  that, 
except  at  a  few  of  the  large  towns,  the  business,  both 
civil  and  criminal,  at  the  assizes  is  quite  inconsiderable, 
it  seems  to  us  that  the  existing  circuit  arrangements  are 
quite  indefensible. 

Fbbhaps  one  reason  why  the  Government  hesitates 
to  recommend  the  appointment  of  another  judge  for  the 
Chancery  Division  is  the  difficulty  of  locating  him. 
The  '  Court '  assigned  to  Mr.  Justice  Williams  while 
sitting  as  an  additional  judge  is  the  poorest  apology  for 
a  Royal  Court  of  Justice  which  it  is  possible  to  con- 
ceive. A  temporary  platform,  a  couple  of  tables,  and  a 
few  chairs  have  converted  an  arbitration-room  into  a 
very  inconvenient  and  unsuitable  Court.  Happily  it  is 
not  easily  found,  being  in  an  unsuspected  corner  up- 
stairs; and  the  ladies  and  gentlemen  of  fashion  and 
high  degree  who  have  lately  honoured  the  Lord  Chief 
Justice  with  their  company  in  his  commodious  Court 
had  no  opportunity  for  drawing  comparisons.  The 
learned  judge  shows  no  sign,  however,  of  being  affected 
by  his  surroundings,  and  considerable  progress  will,  it  is 
expected,  have  been  made  in  the  Cause  List  by  the  end 
of  this  week. 


We  have  already  (see  ante,  p.  210)  noticed  at  some 
little  length  the  all-important  Shane  v.  Wakefield, 
which  we  report  this  month  (60  Law  J.  Rep.  M.  C.  73). 
The  judgments,  it  will  be  seen,  had  been  carefully  con- 
sidered (six  weeks  having  elapsed  between  the  conclu- 
sion of  the  arguments  and  their  delivery),  and  on  every 

Soint  but  one  they  are  unanimous.  There  is  a  slight 
ifference  between  the  Lord  Chancellor  and  Lord 
Herschell  on  the  point  whether  some  change  must  be 
proved  in  respect  of  the  population  of  a  licensing  dis- 
trict or  otherwise  before  the  renewal  of  a  license  can 
be  refused.  The  Lord  Chancellor  appears  to  have 
thought  that  some  change  must  be  proved,  but  Lord 
Herschell  'did  not  think  that  the  fact  that  a  li 
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had  been  granted  for  the  previous  year  would  be  a 
sufficient  ground  for  justices  presuming  that  the  licensed 
house  was  then  needed,  and  considering  only  whether 
circumstances  had  changed  in  the  interval/  as  '  it  might 
well  be  that  the  attention  of  the  licensing  justices  had 
not  on  a  former  occasion  been  called  to  the  condition 
and  wants  of  the  neighbourhood.'  Which  of  these  two 
noble  lords  is  right  P  We  think  Lord  Herachell;  but 
it  matters  little.  For  we  have  no  doubt  that,  whatever 
may  be  said  as  to  the  propriety  of  the  course  indicated 
by  the  Lord  Chancellor,  the  licensing  justices  would 
have  jurisdiction  to  refuse  to  renew  a  license,  even 
though  no  change  of  circumstances  or  population  could 
be  proved  to  have  taken  place  in  the  year  preceding  the 
application  for  renewal. 

Jackson's  Cast,  which  we  report  this  month  (60  Law 
J.  Rep.  Q.  B.  349),  will,  no  doubt,  be  perused  by  all 
our  readers.  One  of  the  most  curious  portions  of  the 
judgments  is  this:  'With  regard  to  the  alleged  right 
to  capture,'  observes  Lord  Justice  Fry,  at  the  beginning 
of  his  judgment, '  there  does  not  appear  to  be  a  rag  of 
authority  in  favour  of  such  a  right.  No  authority,  even 
of  the  oldest  times,  was  cited  in  support  of  such  a  right.' 
Turning  back  to  the  argument,  however,  of  Mr.  (now 
Mr.  Justice)  Henn  Collins  (see  p.  349),  we  find  the 
following  dictum  of  Lord  Mansfield  in  Bex  v.  Mead, 
2  Ken.  279,  put  forward :  '  The  husband  has,  in  conse- 
quence of  his  marriage,  a  right  to  the  custody  of  his 
wife,  and  whoever  detains  her  from  him  violates  that 
right;  and  he  has  a  right  to  seize  her  wherever  he  finds 
her.'  Assuming,  for  the  sake  of  argument,  that  this 
dictum  of  Lord  Mansfield's  was  wrong,  we  nevertheless 
utterly  fail  to  see  how  any  judge  of  the  present  day 
could  be  justified  in  treating  it  as  not  possessing  a  '  rag 
of  authority.' 

The  cases  of  Ex  parte  Cvttey,  in  re  Adams,  47  Law  J. 
Rep.  Bankr.  97,  and  Ex  parte  Dearie,  in  re  Hastings, 
M  Law  J.  Rep.  Q.  B.  74,  must  now  be  read  subject  to 
the  recent  decision  of  the  Court  of  Appeal  in  In  re 
Qamgee,  ex  parte  Ward,  noted  in  our  Notes  of  Cases 
for  the  current  week.  The  rule  as  to  the  presentation 
of  a  bankruptcy  petition  by  a  trustee  has  hitherto  been 
taken  to  be  that  a  trustee  can  petition,  but  the  cestui 
que  trust,  unless  under  disability,  must  join  in  the  peti- 
tion, and  it  will  be  found  so  stated  in  the  text-books.  In 
this  form,  however,  the  proposition  is  too  general,  and 
is  not  fully  warranted  by  the  two  cases  upon  the  point, 
both  of  which  deal  with  bare  trustees  possessed  of  no 
beneficial  interest  in  the  judgment  debt.  In  In  re 
Gamgee,  ex  parte  Ward,  the  petitioning  creditor  was 
the  assignee  of  a  judgment  debt  for  1,300/.  which  he 
had  purchased  for  900/.  Of  rather  less  than  one- 
half  of  this  he  was  the  absolute  owner ;  of  the 
remainder  he  was  trustee  for  three  other  persons 
who  had  assisted  in  finding  the  purchase-money.  In 
these  circumstances  it  was  objected,  on  the  authority 
of  the  cases  above  mentioned,  that  he  was  not  entitled 
to  present  a  petition  in  his  own  name,  and  that  the 
other  beneficiaries  ought  to  have  joined.  This  view  the 
Court  of  Appeal  declined  to  take.  .  Unlike  the  peti- 
tioning creditors  in  the  cases  upon  which  reliance  was 
placed,  the  creditor  in  In  re  Qamgee  was  the  absolute 
owner  of  an  amount  of  the  judgment  debt  far  larger 
than  was  required  to  support  a  petition,  and,  that  being 


so,  was  clearly  entitled  to  present  one.  An  opposite 
decision  would  have  entailed  the  extreme  proposition 
that  a  creditor  could  not  have  presented  a  petition  upon 
a  debt  of  10,000/.  if  the  debtor  could  have  shown  that 
in  respect  of  10/.  of  this  debt  he  was  a  trustee  for  some 
other  person.  The  case  illustrates  the  extreme  care 
necessary  in  the  compilation  of  text-books.  The  ease 
with  which  a  proposition  applicable  to  a  bare  trustee 
alone  is  transferred  to  trustees  generally  is  probably  only 
equalled  by  the  disappointment  of  the  unfortunate 
suitor  who,  failing  to  refer  to  the  authorities  themselves, 
is  misled  by  the  over-statement. 


Form  No.  76  appended  to  the  Bankruptcy  Rules, 
1886  and  1890,  prescribes  the  form  of  special  proxy  to 
be  used  by  a  creditor  desirous  of  being  represented  by 
another  person  at  a  meeting  of  creditors.    The  form 
contains,  after  the  words  of  the  instrument  of  proxy, 
the  words  '  Signature  of  witness.'   Is  the  instrument 
valid  if  signed  by  the  proxy  himself  as  witness  P  This 
was  the  question  raised  in  the  case  of  In  re  Purrott,  ex 
parte  Cullen,  and  recently  decided  by  a  Divisional 
Court  consisting  of  Mr.  Justice  Cave  and  Mr.  Justice 
Charles.   The  analogous  case  of  Seal  v.  Claridgt  (50 
Law  J.  Rep.  Q.  B.  316)  assisted  the  Court  in  the  dis- 
covery of  the  principle  to  be  applied.   There  the  Court 
of  Appeal  held  that  the  grantee  of  a  bill  of  sale  could 
not,  although  a  solicitor,  be  the  attesting  witness  thereof 
under  section  10  of  the  Bills  of  Sale  Act,  1878,  the 
ground  of  the  decision  being  that  the  grantee  was  a 
party  to  the  transaction  and  had  an  interest,  if  inclined 
to  be  fraudulent,  in  deceiving  the  grantor.    Is  it  then  a 
principle  of  the  English  law  that  a  party  to  a  transac- 
tion cannot  be  an  attesting  witness,  or  was  the  decision 
in  Seal  v.  Claridge  founded  on  the  special  requirement  of 
the  Bills  of  Sale  Act  providing  that  the  attesting 
solicitor  should  explain  the  bill  of  sale  to  t&e  grantor  r 
We  do  not  propose  to  follow  the  Court  through  the 
learned  disquisition,  including  an  examination  of  the 
Roman  law,  by  which  a  general  principle  was  discovered 
to  exist  excluding  parties  to  a  transaction  from  being 
competent  attesting  witnesses.    Suffice  it  to  say  that 
this  principle  does  exist,  was  applied  in  Seal  v.  Claridge, 
and  applies  to  the  case  in  question  of  a  proxy  witnessing 
the  instrument  of  proxy  appointing  him,  he  being  a 
donee  of  the  power,  and  therefore,  although  taking  no 
beneficial  interest,  not  a  stranger  to  the  transaction. 
Freshfield  v.  Reed,  9  M.  &  W.  404,  which  was  referred 
to,  has  not  much  bearing  upon  the  point,  as  the  decision 
there  was  that  a  consent  in  writing  is  not  duly  attested 
simply  by  the  consenting  party  being  a  party  to  the 
deed  to  which  his  consent  is  required,  if  his  signature  is 
not  attested  by  &  witness.  The  fact  that  no  authority 
is  to  be  found  in  the  English  law  for  the  general  pro- 
position on  which  the  case  was  decided  is  probably  doe 
to  the  fact  that  the  far  wider  rule  excluding  witneeaei 
on  the  ground  of  interest  obscured  the  narrower,  but 
far  more  reasonable,  rule  incapacitating  a  party  to  a 
transaction  from  being  an  attesting  witness. 


Tax  World  points  out  that  it  was  not  the  late  Arch- 
bishop of  York,  nor  the  late  Mr.  Merrv,  but  L«* 
Young,  one  of  the  lords- of  the  Scotch  Court  of  Seswj 
who  spoke  of  an  enormous  gift  for  religious  purp<**«  ** 
being  die.  largest  fire  insurance  he  had  ever  setta 
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of.  There  is  a  certain  amount  of  unfairness  in  the 
remark,  which  might  have  been  made,  if  it  could  be 
justly  made  at  all,  more  justly  of  a  bequest,  which 
costs  the  testator  nothing,  than  of  a  gift,  which  costs 
the  donor,  at  any  rate,  the  amount  of  money  given. 
Not  a  few  bequests  to  charitable  objects  are  made  from 
motives  the  very  reverse  of  charitable,  and  with  results 
the  very  reverse  of  beneficial.  Solicitors,  who  are 
frequently  consulted  about  the  substance  as  well  as  the 
form  of  a  bequest,  may  frequently  do  good  service  in 
selecting  a  deserving  object  of  it,  and  on  the  point 
whether  a  charitable  Dequest  should  be  made  at  all,  in 
drawing  the  attention  of  the  testator  to  the  vital  dis- 
tinction between  money  inherited  by  the  testator  and 
money  earned  by  his  own  exertions. 


The  Judicature  Act  Amendment  Bill,  which  has  just 
been  introduced  by  the  Lord  Chancellor,  contains  three 
enacting  clauses  only.  By  clause  1,  any  person  who  has 
held  the  office  of  Lord  Chancellor  may,  at  the  request 
of  the  Lord  Chancellor,  sit  and  act  as  judge  of  the  High 
Court  or  Court  of  Appeal.  By  clause  2,  the  Queen,  on 
a  vacancy  in  the  office  of  President  of  the  Probate,  Ac. 
Division,  may  appoint  to  that  office  any  barrister  of  not 
less  than  fifteen  years'  standing  (the  qualification  appears 
now  to  be  ten  years'  standing  by  section  8  of  the  Judica- 
ture Act,  1873)  or  a  judge  of  not  less  than  one  year's 
standing;  and  by  clause  3  assessors  may  assist  the 
House  of  Lords  in  Admiralty  appeals.  Clause  1  would 
greatly  strengthen  the  Court  of  Appeal,  and  looking  to 
the  present  extraordinary  strength  of  the  House  of 
Lords  as  a  judicial  body  (see  ante,  p.  178),  perhaps  that 
House  might  well  occasionally  spare  the  services  of 
Lord  Selborne  and  Lord  Herschell.  But  two  questions 
inevitably  arise:  (1)  whether  Lords  of  Appeal  in 
Ordinary,  as  well  as  ex-Lord  Chancellors,  might  not 
occasionally  sit  in  the  Court  of  Appeal ;  and  (2)  whether 
the  provisions  of  section  4  of  the  Judicature  Act,  1875, 
by  virtue  of  which  judges  may  not  sit  on  appeal  from 
their  own  judgments,  ought  not  to  be  applied  to  the 
proposed  new  order  of  things. 


A  oomrr-OOT  of  the  House  of  Commons  prevented 
Mr.  Atherley  Jones  from  bringing  on  his  motion  for  the 
appointment  of  a  royal  commission  to  inquire  into  the 
working  of  the  Judicature  Acts.  As  the  Government 
last  year  (see  Law  Jotjkual  for  July  26, 1890)  met 
Lord  fisher's  motion  to  a  similar  effect  by  a  direct 
negative,  it  was  hardly  to  be  expected  that  Mr.  Atherley 
Jones,  even  if  he  had  obtained  a  hearing,  would  have 
been  more  successful.  There  is  no  denying,  however, 
that  the  present  state  of  things  is  far  from  satisfactory. 
Perhaps,  as  the  first  step  towards  amendment,  some 
member  of  one  of  the  Houses  of  Parliament  may  see 
bis  way  to  asking  the  Government  to  produce,  as  a 
Parliamentary  paper,  the  annual  reports  made  by  the 
council  of  judges  of  the  Supreme  Court,  under  sec- 
tion 76  of  the  Judicature  Act  of  1873,  'to  one  of  Her 
Majesty's  principal  secretaries  of  State.'  These  reports, 
which  would  how  be  about  fifteen  in  number,  state 
'what  amendments,  if  any,'  it  would  in  the  Judgment 
of  the  council '  be  expedient  to  make'  in  the  Judicature 
Acts,  'or  otherwise  relating  to  the  administration  of 
justice.'  A  standing  commission  of  inquiry,  in  fact,  is 
constituted  by  the  council  of  judges. 


A  piotubb  sent  back  by  the  purchaser  to  the  artist 
to  be  touched  up  or  altered  is  not  exempt  from  distress 
for  rent  upon  the  artist's  studio.  So  it  was  held  by 
Mathew,  J.,  sitting  without  a  jury,  in  Van  Knoop  v. 
Mass,  of  which  we  gave  a  full  account  (ante,  p.  318), 
and  the  authorities  as  a  whole  seem  fully  to  bear  out 
his  lordship's  opinion.  It  has,  indeed,  been  said  (see 
Parsons  v.  Oingell,  16  Law  J.  Rep.  C.  P.  227)  that  if 
articles  are  sent  to  a  place  to  remain  there  they  are  dis- 
train able,  but  that  if  sent  for  a  particular  object,  and  if 
the  remaining  at  the  place  be  an  incident  necessary  for 
the  completion  of  that  object,  they  are  not.  But  the 
better  opinion  is  that  the  exemption  from  distress 
arises  solely  for  the  benefit  of  trade  and  commerce  (see 
Lyons  v.  Elliott,  46  Law  J.  Rep.  Q.  B.  159),  as  is  shown 
by  the  exemption  being  held  applicable  to  pawned  goods 
at  a  pawnbroker's  {Swire  v.  Leach,  34  Law  J.  Rep.  C.  P. 
150),  and  to  a  carriage  sent  to  a  coachmaker  for  sale 
(Findon  v.  M'Laren),  but  not  to  horses  and  carriages 
standing  at  livery  (Francis  v.  Wyatt,  1  W.  Bl.  483),  or 
even  to  a  ship  in  the  course  of  being  built  in  a  dock,  as 
was  held  by  the  Court  of  Appeal  in  Clarke  v.  The  Mill- 
wall  Dock  Company,  65  Law  J.  Rep.  Q.  B.  378.  There 
is  no  doubt  that  the  law  of  distress  presses  very  hardly 
on  the  property  of  persons  who  are  strangers  to  the 
landlord.  Even  their  money,  if  contained  in  a  sealed 
bag,  may  be  seized  for  the  rent  of  a  friend  with  whom 
they  may  be  staying,  though  money  loose  cannot  be 
seized  (see  Bac.  Abr.  'Distress,'  B.,  citing  22  Ed.  IV. 
606). 


Tee  question  of  alleged  illegal  penalties  under  the 
Vaccination  Acts  was  recently  brought  before  the 
House  of  Lords,  and  it  appeared  that  in  three  cases 
persons  had  been  sentenced  to  imprisonment  with  hard 
labour  for  offences  against  the  Act,  but  that  in  two 
cases  the  sentences  had  not  been  carried  out,  and  that, 
in  one  case  of  actual  imprisonment,  no  less  than  40/. 
had  been  paid  as  compensation  to  the  party  imprisoned. 
Referring  to  the  Acts,  we  find  that  in  only  one  case  is 
even  simple  imprisonment  directly  authorised — t.e.  under 
section  32  of  the  Vaccination  Act,  1867,  for  the  offence 
of  inoculating  a  person  with  small-pox.  The  ordinary 
offence  of  neglecting  to  procure  vaccination  of  a  child 
is,  by  section  29  of  the  same  Act,  punishable  merely 
by  a  penalty  not  exceeding  1/.  But  though  imprison- 
ment is  not  directly  authorised  by  the  Vaccination 
Acts,  the  effect  of  those  Acts  as  read  with  the  Sum- 
mary Jurisdiction  Act,  1879,  s.  5,  is  indirectly  to 
authorise  it.  By  the  latter  enactment  it  is  provided 
(replacing  the  Small  Penalties  Act,  1866,  28  &  29  Vict, 
c.  127)  that  the  period  of  imprisonment  imposed  by  a 
Court  of  summary  jurisdiction  '  in  respect  of  the^  non- 
payment of  any  sum  of  money  adjudged  to  be  paid  on 
a  conviction '  be  such  period  as  in  the  opinion  of  the 
Court  will  satisfy  the  justice  of  the  case,  but  shall  not 
exceed  in  any  case  the  maximum  fixed  by  a  scale  set 
out  in  the  Act,  the  period  limited,  in  the  case  of  a 
penalty  exceeding  10*.  but  not  exceeding  1/.,  being 
fourteen  days.   It  is  expressly  added  that '  such  im- 

Erisonment  shall  be  without  hard  labour,  except  where 
ard  labour  is  authorised  by  the  Act  on  which  the  con- 
viotion  is  founded.' 


Memdeks  of  the  criminal  classes  not  unfrequently 
betray  a  sense  of  humour  which,  under  happier  circum- 

Digitized  by  VjOOg  IC 


386 


THE  LAW  JOURNAL. 


[June  6,  189L 


stances — on  the  bench,  for  instance — would  be  highly 
appreciated.  Albert  M'Grady,  who  was  tried  before  Mr. 
Warry,  Q.C.,  at  the  Clerkenwell  Sessions  on  Tuesday 
for  stealing  a  coat,  is  evidently  an  unconscious  humorist. 
The  learned  judge  having  pointed  out  to  the  prisoner 
that  his  plea  of  being  '  hunted  by  the  police '  was  un- 
tenable, proceeded  to  recount  some  neglected  oppor- 
tunities for  reformation,  including  Mr.Wheatley's  annual 
'  thieves'  supper,'  when  he  was  interrupted,  to  the  great 
amusement  of  his  audience,  by  the  prisoner's  remark, 
'  Yes,  my  lord,  I  saw  you  there ! '  A  sentence  of  seven 
years'  penal  servitude  closed  the  scene,  and  there,  at  any 
rate,  Mr.  M'Grady  would  admit,  it  was  the  judge,  and 
not  the  prisoner,  who  scored. 


'LAW  JOURNAL  REPORTS'  FOR  JUNE. 

Thh  Law  Joumtal  Reports  for  June  comprise  sixteen 
cases  in  the  Chancery  Division  (pp.  313-876) ;  fourteen 
cases  in  the  Queen's  Bench  Division  (pp.  281-360) ;  and 
three  Magistrates'  Cases  (pp.  73-88).  In  the  Chancery 
Division  there  are  three  appeal  cases,  and  in  the  Queen's 
Bench  six  appeal  cases.  The  number  also  contains 
three  cases  in  the  House  of  Lords,  two  from  the  Queen's 
Bench  Division  and  the  third  the  famous  case  of  Sharpe 
v.  Wakefield  in  the  Magistrates'  Cases. 

In  the  Chancery  Division,  in  Simmons  v.  The  London 
Joint-Stock  Bank  and  Little  v.  Same,  the  Appeal  Court, 
affirming  Mr.  Justice  Kekewich,  decided  questions  of 
the  rights  and  liabilities  of  a  stockbroker  depositing  his 
customer's  securities  with  a  bank  for  the  purpose  of  ob- 
taining advances  to  himself,  and  of  the  bank  realising  such 
securities,  with  respect  to  the  customer  whose  securities 
were  so  pledged.   In  re  Stanger  raised  points  of  con- 
struction in  a  will  in  reference  to  a  discretionary  trust, 
and  the  non-exercise  of  this  discretion.   In  re  Smith  ; 
William  v.  Frere  decided  points  of  practice  with  re- 
spect to  the  production  of  partnership  books  and  the 
rights  of  persons  not  parties  to  the  action.    Qedye  v. 
The  Commissioners  of  Her  Majesty's  Works  and  Public 
Buildings  decided  what  constituted  possession  of  a  re- 
versionary interest  in  land,  after  the  registration  of  a 
lease,  where  such  land  had  been  compulsorily  taken 
under  the  Lands  Clauses  Act,  1845.    According  to 
Lawrence  v.  Edwards  the  office  of  a  parish  clerk  is  a 
temporal  and  not  a  spiritual  office,  and  sequestration, 
unless  accompanied  by  suspension  or  inhibition,  does  not 
deprive  a  parson  of  his  right  to  appoint  the  parish 
clerk.    In  the  case  of  In  re  Webster  it  was  held 
that  when  a  client  has  obtained  ex  parte  the  common 
order  to  tax  a  solicitor's  bill,  but  has  allowed  the  order 
to  die  out,  he  cannot,  under  section  37  of  the  Solicitors 
Act,  1843,  obtain  ex  parte  a  second  common  order  in 
precisely  the  same  terms,  suppressing  the  feet  that  he 
had  obtained  the  former  order.   In  re  Bullock  was  a 
case  of  a  trust  to  pay  income  until  the  annuitant's 
bankruptcy,  a  discretion  in  the  trustees  and  the  cesser 
of  interest.   Perry  v.  Barnes,  with  which  two  other 
actions  were  consolidated,  decided  that  the  Crown  was 
not  bound  by  section  3  of  the  Prescription  Act  (2  &  3 
Wm.  TV.  c.  71),  and  that  no  prescriptive  right  to  the 
access  of  light  over  land  to  adjoining  buildings  could  be 
acquired  against  the  Crown  during  its  beneficial  owner- 
ship. In  re  The  National  Whole-meal  Bread  and  Biscuit 
Company  decides  that  where  a  petition  is  presented  to  ask 
that  a  voluntary  winding-up  may  be  continued  under  the 
_  supervision  of  the  Court,  and  the  petition  is  advertised 


and  subsequently  amended  by  adding  an  alternative 
prayer  for  a  compulsory  winding-up,  such  an  order  will 
not  be  made  until  the  petition  has  been  xeadvertised. 
In  Greenwood  v.  Turner  it  was  held  that  a  person  in 
possession  under  a  contract  of  sale  who  has  made  no 
objection  to  the  title,  will  not  be  ordered  to  pay  the 
balance  of  purchase-money  into  Court  without  having 
the  option  to  retire  from  possession,  unless  he  has  done 
something  to  interfere  with  the  value  of  the  property. 
Ellis  v.  Dadson  involved  the  validity  of  a  contract  by  a 
company  working  a  patented  invention  with  the  patentee 
not  to  wind  itself  up  voluntarily  during  the  term  of 
the  letters  patent.  In  re  Seseltine  decides  that 
the  attesting  witness  to  a  bill  of  sale  may  properly 
insert  therein  as  his  address  the  place  where  he  is  occu- 

£ied  during  the  day,  though  he  does  not  sleep  there, 
a  Mills  v.  Dunham  the  plaintiff's  ex-traveller  was  re- 
strained from  carrying  on  a  competing  business  not- 
withstanding that  the  contract  not  to  do  so  was  expressed 
in  very  general  language.  Barker  v.  Furlong  defines 
the  rights  of  trustees  to  sue  in  trover  for  chattels  of 
which  they  may  never  have  taken  actual  possession,  and 
the  liability  of  auctioneers  and  agents  in  respect  to  the 
wrongful  conversion  of  goods.  In  M'Mahon  v.  The 
North  Kent  Iron  Works  Company,  a  debenture-holder 
was  held  entitled  to  a  receiver,  though  the  principal 
sum  secured  was  not  immediately  payable,  as  the 
security  was  in  jeopardy  through  the  insolvency 
of  the  company.  By  In  re  Croom  it  was  decided  that 
an  interest  under  a  will,  coming  into  possession  after  a 
scheme  of  arrangement  of  a  debtor's  affairs  had  been 
approved  by  the  Court,  did  not  vest  in  the  testator,  but 
in  the  debtor. 

In  the  Queen's  Bench  Division,  in  The  Commissioners 
of  Inland  Revenue  v.  Forrest,  Lords  Watson  and  Mac- 
naghten  in  the  House  of  Lords  (the  Lord  Chancellor 
dissenting)  held,  affirming  the  Court  of  Appeal,  that 
the  Institution  of  Civil  Engineers,  being  a  society  for 
the  advancement  of  science  and  not  for  the  promotion 
of  professional  interests,  was  exempt  from  income-tax. 
Their  lordships'  House  also,  in  Morris  and  Wife  v. 
Edwards,  decided  questions  involving  the  privilege  of 
documents  and  answers  to  interrogatories.   In  Chet- 
tenay  v.  The  Brazilian  Submarine  Telegraph  Company 
the  principles  are  defined  of  the  construction  of  a 
foreign  power  of  attorney.    In  Pullman  v.  Sill  the 
communication  of  a  defamatory  letter  to  the  clerk  of  a 
company  who  wrote  and  copied  the  letter,  was  held  not 
to  be  privileged.   Serraino  v.  Campbell  decided  ques- 
tions of  construction  of  a  charterparty  and  bill  of 
lading.   In  re  The  Council  of  the  Borough  of  Dover 
and  the  Kent  County  Council/Sfc,  defines  the  liabilities 
and  exemptions  under  the  Local  Government  Act  of 
1888  of  quarter  session  boroughs  not  being  county 
boroughs.   In  The  Mayor,  fyc.  of  Bootle-cvm-Ltnacre  v. 
The  County  Council  of  Lancashire  was  decided  a  number 
of  questions  arising  between  county  justices  and  a  cor- 
poration in  consequence  of  the  substitution  of  county 
by  borough  police.   Brown  v.  Sawkes  was  a  case  of 
alleged  malicious  prosecution  arising  out  of  the  purchase 
of  and  non-payment  for  goods.  In  re  Soltykof  decides  that 
an  infant  is  not  liable  upon  a  bill  of  exchange  at  the  suit 
of  an  indorsee  of  the  bill,  although  it  was  accepted  for 
the  price  of  necessaries.   In  Reids  Brewery  Company 
(Lim.)  {appellants)  v.  Male  (respondent),  a  firm  of 
brewers,  who  also  carried  on  the  business  of  bankers 
and  money-lenders  for  the  exclusive  accommodation  of 
their  customers,  were  allowed  to  deduct,  for  the  purpose 
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of  income-tax,  losses  sustained  in  respect  of  loans  and 
advances.  According  to  the  famous  case  Regina  v. 
Jackson  a  husband  has  no  right,  where  his  wife  refuses 
to  live  with  him,  to  take  her  person  b j  force,  and  re- 
strain her  of  her  liberty  until  she  is  willing  to  render 
him  conjugal  rights.  In  Seagrave  v.  Parks  it  was  held 
that  the  statement  in  an  affidavit  in  support  of  an 
application  for  the  service  of  a  writ  out  of  the  jurisdic- 
tion, that  the  defendant  was  on  board  one  of  Her  Majesty's 
ships  in  the  Mediterranean  was  insufficient.  Langston 
(appellant)  x.  Olasson  {respondent)  was  an  income-tax  case 
in  which  the  bursar  of  St.  John's  College,  Oxford,  un- 
successfully sought  exemption  from  income-tax.  In 
The  Bast  End  Benefit  Building  Society  v.  Slack  a  County 
Court  judge  was  held  to  have  no  jurisdiction  to  hear  a 
judgment  summons  by  the  assignee  of  a  judgment  debt 
who  had  not  obtained  leave  to  issue  execution  under  the 
County  Court  Rules,  1889,  Order  XXV.,  rule  9. 

In  the  Magistrates'  Cases,  by  Sharpe  v.  Wakefield,  the 
unanimous  decision  of  the  House  of  Lords,  it  was 
settled  that  the  discretion  of  justices  under  the  Ale- 
house Act,  1628,  s.  1,  applies  equally  to  the  renewal 
as  to  the  granting  of  licenses.  In  Oldham  v.  Sheasby 
travellers  who  were  served  successively  with  refreshments 
at  two  public-houses  of  the  same  town  during  closing 
hours,  were  held,  under  the  Licensing  Acts,  1872  and 
1874,  to  be  bond  fide  travellers  in  respect  of  the  second 
as  well  as  of  the  first  public-house  which  they  visited. 
In  re  Bettencontre  was  an  extradition  case  involving  the 
construction  of  a  foreign  warrant. 


EVIDENCE  IN  CRIMINAL  CASES  BILL. 

Is  is  a  thousand  pities  that  a  summary  of  the  learned, 
exhaustive  and  convincing  speech  with  which  the  Lord 
Chancellor  introduced  this  bill  in  the  House  of  Lords 
was  not  printed  by  way  of  a  memorandum  explanatory 
of  the  Mil  itself.  It  is  impossible  to  exaggerate  the 
weight  of  the  authority  producible  in  favour  of  it,  but 
not  apparent  from  its  clauses,  not  even  from  any  clause 
repealing  the  many  particular  enactments  already  on 
the  statute-book,  by  which  its  principle  has  been 
adopted  by  the  Legislature.  The  report  of  the  Royal 
Commission  to  which  the  criminal  code  bill  of  1878 
was  referred,  the  four  passed  bills  of  Lord  Bramwell, 
the  general  approval  with  which  the  present  Attorney- 
General's  bill  passed  the  House  of  Commons  in  1888 ; 
all  these  show,  in  addition  to  the  long  line  of 
particular  enactments,  a  series  of  strong  reasons 
why  a  general  bill  to  allow  every  person  charged 
with  an  offence  to  give  evidence  should  be  passed  into 
law. 

The  bill  before  us  is  a  very  short  one.  Notwith- 
standing the  many  sound  reasons  for  passing  it,  there 
is,  in  accordance  with  the  modern  and,  as  we  think, 
mistaken  practice,  no  preamble.  There  are  only  two 
enacting  clauses.  By  the  first,  which  is  subdivided 
into  four,  it  is  proposed  (1)  that  every  person  charged 
with  an  offence  and  his  or  her  wife  or  husband  '  shall 
be  a  competent  witness  on  every  hearing  at  every  stage 
of  such  charge ' ;  (2)  that  no  such  person  shall  be  com- 
pellable to  be  a  witness  '  unless  so  compellable  hereto- 
fore ' ;  (8)  that  the  rules  of  evidence, '  except  as  herein 
expressly  enacted/  shall  remain  unaltered;  and  (4), 
that  no  person  charged,  if  a  witness, '  shall  have  the 
right  to  refuse  to  answer  any  question  on  the  ground 


that  it  would  tend  to  criminate  him  or  her  as  to  the 
offence  charged.' 

A  comparison  of  these  words  with  the  two  best 
known  of  the  many  particular  enactments  under  which 
the  evidence  of  accused  persons  is  already  admissible — 
the  Conspiracy  and  Protection  of  Property  Act,  1875, 
and  the  Criminal  Law  Amendment  Act,  1886 — shows  a 
great  impending  improvement,  both  in  form  and  sub- 
stance, of  the  law  of  evidence.  By  section  11  of  the 
Act  of  1876  it  is  provided  that  upon  the  hearing  and 
determining  of  any  indictment  or  information  under 
sections  4,  5  and  6  {why  this  restriction  P ]  of  this  Act, 
the  respective  parties  to  the  contract  of  service,  their 
husbands  and  wives,  shall  be  deemed  and  considered 
[why  deemed  and  considered  P]  competent  witnesses. 
By  section  20  of  the  Act  of  1886  it  is  enacted  that 
'  every  person  charged  with  an  offence  under  this  Act  or 
under  sections  52  to  65,  both  inclusive,'  of  24  &  25  Vict, 
c.  100  (which  sections  relate  to  rape,  indecent  assault,  and 
abduction),  'or  any  of  such  sections, and  the  husband  or 
wife  of  the  person  so  charged,  shall  be  competent  but  not 
compellable  witnesses  on  every  hearing  at  every  stage  of 
such  charge,  except  an  inquiry  before  a  grand  jury.  It 
will  be  a  great  advantage  to  get  rid  of  the  restrictions 
contained  in  the  above  enactments,  and  to  have  one 
broad  general  rule  applicable  to  criminal  cases.  There 
is  one  point,  however,  where  amendment  will  be  needed. 
It  is  proposed  that  '  no  person  shall  be  compellable  to 
be  a  witness,  nor  shall  such  wife  or  husband  be  an 
admissible  witness  without  the  consent  of  the  person 
so  charged,  unless  so  compellable  heretofore.'  Under 
what  Act  b  a  defendant  now  so  compellable  ?  He 
is  not  compellable  under  the  Licensing  Act,  1872, 
s.  51,  nor  under  the  Sale  of  Food  and  Drugs 
Act,  1875,  s.  21,  nor  under  the  Law  of  Libel 
Amendment  Act,  1888,  s.  9.  On  reference,  however, 
to  40  &  41  Vict.  c.  14,  we  find  that  by  that  Act,  which 
amends  the  law  of  evidence  on  the  trial  of  an  indict- 
ment for  non-repair  of  a  public  highway,  the  defendant 
and  his  wife  are  not  only  competent  witnesses,  but  com- 
pellable to  give  evidence.  Surely  it  would  be  better  to 
repeal  and  re-enact  this  insignificant  little  Act  than 
leave  the  exception  to  the  general  rule  of  non-compella- 
bility  to  be  found  out  anyhow. 

We  now  come  to  clause  2.  By  this  it  is  proposed  that 
a  person  called  as  a  witness  in  pursuance  of  the  bill  need 
not  answer  '  any  questions  tending  to  show  that  any 
defendant  has  committed  or  been  convicted  of  any 
offence  other  than  that  wherewith  he  is  then  charged, 
unless  the  proof  that  the  defendant  has  committed 
such  other  offence  is  admissible  evidence  to  show  that 
such  defendant  is  guilty  of  the  offence  wherewith  he  is 
then  charged,  or  unless  such  defendant  has  given  evi- 
dence of  good  character.'  To  this  clause  we  see  no 
objection.  A  reference  to  6  &  7  Wm.  IV.  c.  Ill,  by 
which,  if  evidence  of  good  character  of  a  prisoner  on 
his  trial  for  felony  be  given,  it  may  be  met  by  evi- 
dence of  a  conviction  for  a  previous  felony,  and  to 
Regina  v.  Rowton,  84  Law  J.  Rep.  M.  C.  67,  will 
show  the  grounds  for  the  exception  as  to  evidence  of 
character. 

Such  is  the  Criminal  Law  Evidence  Amendment 
Bill.  In  the  House  of  Lords  it  has  already  been  '  re- 
ported,' after  some  little  amendment,  by  the  standing 
committee  of  that  House,  and  it  will  very  soon  be  read 
a  third  time.  In  the  House  of  Commons,  of  course,  it 
will  have  a  more  stormy  passage  than  in  the  House  of 
Lords,  but  we  see  no  reason  why  it  should  not  ulti- 
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mately  pass.  But  the  sooner  the  dozen  particular  Acts 
which  already  allow  accused  persons  to  give  evidence 
are  placed  in  a  schedule  as  enactments  proposed  to  be 
expressly  repealed,  the  better  it  will  be  for  the  pro- 
spects of  the  bill. 


LEGISLATIVE  PROGRESS. 
Iw  the  House  of  Lords. 
Bill  through  Committee : — 
Evidence  in  Criminal  Cases  Bill. 
Second  reading : — 

Elementary  Education  Provisional  Order  Confirma- 
tion (London)  Bill. 

New  bill:— 

Judicature  Act  Amendment  Bill. 

In  the  House  of  Commons. 
Bills  through  Committee : — 

Roads  and  Streets  in  Police  Burghs  (Scotland)  Bill. 
Local  Authorities  (Scotland)  Loans  Bill. 
Tramways  (Ireland)  Act  (1860)  Amendment  Bill. 

Second  readings : — 

Customs  and  Inland  Revenue  Bill. 

Forged  Transfers  (No.  2)  Bill. 

Public  Accounts  and  Charges  Bill. 

Seal  Fishery  (Bearing  Sea)  Bill. 

Cork  (County  and  City)  Court  Houses  Bill. 

Bills  of  Sale  Act  (1890)  Amendment  Bill. 

Bills  withdrawn : — 

Fire  Inquests  Bill. 

Hares  and  Rabbits  Bill. 

Sale  of  Intoxicating  Liquors  on  Sunday  Bill. 

Land  Department  (Ireland)  Bill. 

Summary  Jurisdiction  Act  (1879)  Amendment  Bill. 


€aTxttyavtomtt. 

TITHE  ACT,  1891. 

Sib, — In  reference  to  *E.'s'  letter  hereon  in  your 
issue  of  May  16,  it  seems  clear  that  where  the  landowner 
pays  voluntarily  the  giving  of  an  occupier's  liability 
notice  is  an  empty  formality,  and  it  would  doubtless  be 
considered  sufficient  if  given  at  any  time  before  the  land- 
owner took  steps  to  recover  from  the  occupier.  Where 
the  landowner  does  not  pay  voluntarily,  I  take  it  he 
may  serve  the  occupier's  liability  notice  at  any  time 
before  order  made;  but  if,  in  consequence  of  this 
delay,  the  day  for  hearing  has  to  be  altered  under 
rule  7,  he  will  probably  be  mulcted  in  costs. 

Land  is  often  let  on  improving  lease  for  ninety-nine 
yean,  or,  in  the  West  of  England,  for  ninety-nine  years 
if  either  of  three  named  persons  shall  so  long  live,  the 
rent  being  merely  nominal.  The  lessee  improves,  and 
then  sells  part  for  the  remainder  of  the  term  and 
underlets  part.  The  landlord  does  not  know  the  name 
•  of  the  new  occupiers  nor  the  terms  on  which  the  sub- 
tenant holds.  In  such  a  case,  who  is  the  landowner  P 
If  the  freeholder  and  his  tenant  are  joint  owners  for 
the  purposes  of  the  Act,  must  both  give  occupier's 
liability  notice ;  and,  if  so,  separate  or  joint  notices  P 
If  the  freeholder  does  not  know  the  terms  on  which 


the  occupier  holds,  how  can  he  say  whether  section  2, 
subsection  6,  applies  ?  In  such  a  case  does  section  1, 
subsection  1,  destroy  the  freeholder's  remedy  against 
his  lessee  on  his  covenant  P  C. 


Sib,— A  lease  expired  at  Lady  Day  last.  The  tenant/ 
a  man  of  position,  paid  me  his  rent  subsequent  to  bis 
quitting  the  farm,  but  refused  to  pay  the  tithe  due 
April  1,  though  by  his  lease  he  expressly  covenants  to 
pay  it. 

How  can  I  recover  the  amount  from  him  ?  The  Act 
says  it  is  to  be  recovered  from  the  occupier  by  distress 
and  '  not  otherwise ' ;  but  then  he  is  not  now  the  occupier 
nor  can  I  distrain. 

Can  I  proceed  against  him  under  14  &  15  Viet,  c  26, 
s.  4  P  Subscriber. 

May  28.  . 

THE  COUNTY  COURTS. 

Sib, — In  order  that  your  readers  may  estimate  the 
importance  of  County  Court  judgeships,  I  will  mention 
the  present  jurisdiction  of  County  Courts,  which  is  as 
follows:  In  bankruptcy,  unlimited;  incases  under  the 
Employers'  Liability  Acts,  unlimited;  in  winding-up 
companies,  up  to  10,0002. ;  in  equity  cases,  up  to  BOOL ; 
in  common  law  cases,  100/. ;  in  Admiralty  cases,  300/. ; 
besides  which  the  County  Courts  have  jurisdiction  in 
many  other  matters. 

When  it  is  considered  that  a  County  Court  judge 
does  not  often  have  the  assistance  of  the  bar,  and  has  to 
trust  to  his  own  knowledge  of  law,  it  will  be  seen 
that  a  County  Court  judge  ought  to  be  an  admirable 
lawyer. 

Some  of  the  judges,  such  as  Mr.  Hall,  Q.C.,  Mr. 
Barber,  Q.C.,  8ir  Richard  Harington,  and  a  few  others, 
do  their  work  admirably ;  but  what  can  be  said  of  the 
generality  of  Lord  Halsbury's  appointments  except  that 
they  are  simply  appalling  P 

My  respect  for  the  bench  prevents  my  mentioning 
names;  but  every  practising  lawyer  knows  of  men  who 
have  been  appointed  who  have  never  practised  and  are 
absolutely  unknown  in  the  profession. 

There  are  numbers  of  well-known  barristers  who  srs 
admirably  qualified,  and  are  known  to  be  so,  but  who 
will  never  be  appointed,  because  they  are  neither  related 
to  Lord  or  Lady  Halsbury  nor  to  any  leading  Conserva- 
tive politician. 

Every  practising  lawyer  knows  that  in  some  County 
Court  districts  a  would-be  suitor  is  always  warned  by 
his  lawyer  that  it  is  useless  to  contest  an  important 
case  unless  he  is  prepared  to  appeal. 

A  Babbistbb-at-Law. 


DERRT  v.  PJ^A". 
Sib, — One  constantly  sees  and  hears  the  case  of 
Berry  v.  Peek  called  'great '  or  ' important,'  and  it* 
generally  implied,  if  not  expressed,  that  it  decided 
something  new  or,  at  least,  unexpected.  It  certainly  n 
a '  great '  case  in  the  sense  that  it  deals  with  f 
mental  principles  of  the  law  of  tort,  and  affirms  them 
in  accordance  with  precedent  and  logic;  but  it  If  J* 
down  no  new  law.  Indeed,  Lord  Bramwell,  hi  glT^ 
his  opinion,  declined  even  to  argue  the  question  ontbs 
authorities,  because  until  then  Tie  had  never  heard  s 
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doubt  about  it — that  question,  of  course,  being  whether 
in  an  action  of  deceit  the  plaintiff  must  prove  that  the 
inaccurate  representation  was  made  dishonestly,  or 
-whether  it  will  be  enough  for  him  to  show  that  it  was 
made  carelessly.  Nor  is  it  easier  to  see  why  the  deci- 
sion should  have  been  unexpected,  for,  as  Lord  Justice 
Fry  said  in  a  subsequent  case  (not  reported),  careless- 
ness, so  far  from  being  the  same  thing  as  deceitfulness, 
is  in  many  respects  its  opposite.  The  fact  is  that  the 
case,  if  startling  at  all,  is  startling  only  in  its  sim- 
plicity. It  was  important,  no  doubt,  for  lawyers  to  find 
themselves  '  on  bed  rock '  with  a  decision  unassailable 
alike  in  logic  and  authority.  But  from  the  way  in  which 
people  write  of  1  since  Deny  v.  Peek,'  as  if  it  marked 
an  epoch  in  the  law,  one  would  imagine  that  a  new 
rule  had  been  introduced  into  the  common  law,  whereas, 
in  fact,  a  very  old  rule  was  affirmed. 

A  Ooiocov  Lawyer. 

MAGISTRATES'  CLERKS'  CHARGES. 

Sib, — I  do  not  think  it  to  be  the  correct  practice  for 
magistrates'  clerks  to  charge  St.  (id.  in  addition  to  the 
fixed  charge,  and  if  it  has  been  done — and  I  charge 
nobody  with  doing  it — would  he  not  be  liable  to  refund 
the  money  on  the  principle  enunciated  in  Dew  v. 
Parsons,  2  B.  &  A.  662 ;  and  would  he  not|be  liable  to 
an  indictment  on  the  principle  of  the  old  case  of  the 
•coroner  mentioned  in  Part  3  of  Coke's  'Institutes,' 
-cap.  lxix.  P  And  see  also  the  case  of  the  collectors  of 
the  fifteens  mentioned  in  the  same  chapter. 
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RINGWOOI>'S  BANKRUPTCY. 

JRsngwood's  Principle*  of  the  Low  of  Bankruptcy,  em- 
bodying the  Bankruptcy  Act,  1888,  part  of  the 
Debtors  Act,  1869,  and  the  Bankruptcy  Appeals 
(County  Courts)  Act,  1884.  With  an  Appendix  con- 
taining Schedules  to  the  Bankruptcy  Act,  1888,  the 
Consolidated  Bankruptcy  Rules,  1886,  &c.  London : 
8tevens  &  Haynes.  1891. 

The  law  and  practice  of  bankruptcy  have  been  very 
considerably  altered  in  recent  years,  the  last  changes 
being  introduced  by  the  Bankruptcy  Act,  1890,  and  the 
Bankruptcy  Rules,  1890.  We  have,  also,  besides  the 
Bankruptcy  Discharge  and  Closure  Act,  1887,'  the  Deeds 
of  Arrangement  Act,  1887,  and  the  rules  thereunder, 
the  last  set  made  in  1890  dealing  with  returns  and 
accounts,  and  the  Preferential  Payments  in  Bankruptcy 
Act,  1888,  all  introducing  changes  with  which  it  is 
necessary  that  the  student  of  bankruptcy  law  should  be 
familiar.  A  new  order  was  also  made  in  December, 
1890,  prescribing  the  fees  and  percentages  which  are  to 
be  charged  for  proceedings  under  the  Bankruptcy  Acts  of 
1888  and  1890  after  January  1, 1891.  All  these  are 
collected  in  Mr.  Ringwood's  book,  some  printed  in  full, 
others  receiving  due  notice  in  the  text.  The  author  has 
also,  in  his  chapter  on  Bills  of  Sale, '  made  an  attempt 
to  follow  the  windings  of  the  law  on  that  difficult  sub- 
ject. The  merits  of  this  work,  in  respect  of  accuracy 
and  arrangement,  are  well  known,  and  the  present  edi- 
tion seems  well  equal  to  its  predecessors  in  giving  the 
reader  a  clear  statement  of  bankruptcy  law  and  prao-  [ 


tice  at  its  date.  The  onlv  omission  we  have  discerned 
is  that  no  reference  is  made  to  the  decision  in  Ex  parte 
liaison,  60  Law  J.  Rep.  Q.  B.  206,  that  persons  adjudi- 
cated bankrupts  under  the  Act  of  1888  fall  under  the 
more  lenient  provisions  of  the  former  law  as  to  discharge 
where  they  came  before  the  Court  in  the  year  1891. 


INDERMATJR'S  LEADING  CASES. 

An  Epitome  of  Leading  Common  Law  Cases.  With 
Some  Short  Notee  Thereon.  Chiefly  Intended  as  a 
Guide  to  '  Smith's  Leading  Cases.'  Seventh  Edition. 
By  Johit  Ikdermaur,  Solicitor  (First  Prizeman, 
Michaelmas  Term,  1872),  Author  of  'Principles  of 
the  Common  Law,'  '  Manual  of  Practice/ '  Manual  of 
the  Principles  of  Equity/  'An  Epitome  of  Leading 
Conveyancing  and  Equity  Cases/  'Self-Preparation 
for  the  Final  Examination/ '  Self-Preparation  for  the 
Intermediate  Examination/  &c.  London :  Stevens  & 
Haynes.  1891. 

The  idea  of  this  work,  as  stated  in  the  preface  to  the  first 
edi  t  ion/which  is  here  reprinted,  is  to  be  a  help  to  the  reading 
of '  Smith's  Leading  Cases/  an  epitome  which  may  be  of 
service  not  only  to  those  who  nave  no  time  to  fully 
peruse  the  large  volumes  of  '  Leading  Cases/  but  also 
to  those  who,  having  attentively  perused  them,  will  find 
it  profitable  to  speedily  run  through  a  small  manual 
and  impress  the  chief  decisions  on  their  memories.  The 
present  edition  contains  no  new  'principal  case/  but 
the  recent  d orisons  and  the  new  statutes  touching  upon 
the  matters  dealt  with  have  been  added  in  the  notes. 
Thus,  under  the  leading  cases  on  the  subject  of  evidence, 
Price  v.  The  Earl  of  Torrington  and  Migham  v.  Ridg- 
way,  we  find  a  reference  to  the  change  in  the  law  of 
evidence  introduced  by  the  Oaths  Act,  1888;  under 
Millar  v.  Race  we  are  referred  to  the  recent  decision  of 
the  House  of  Lords  in  VagUano  v.  The  Bank  of  Eng- 
land ;  under  Most  v.  Oallmore  to  the  provisions  of  the 
Tenants5  Compensation  Act,  1890.  The  work  is  well 
brought  down  to  date  and  will  be  very  useful  to  the 
student. 


HIGGINS'S  DIGEST  OF  PATENT  LAW. 
A  Digest  of  the  Law  and  Practice  of  Letters  Patent  for 
Inventions.  Including  the  Statutes  and  all  Cases 
decided  from  the  passing  of  the  Statute  of  Mono- 
polies to  October,  1890.  Second  Edition.  By 
Clbkeitt  Hiaems,  Q.C.,  and  G.  Edwardbb  Jones, 
Barrister- a  Law.  London:  Wm.  Clowes  &  Sons, 
1890. 

The  object  of  this  work  in  its  original  form  was  to 
supply  a  reliable  and  exhaustive  summary  of  the  re- 
ported patent  law  cases  decided  in  English  Courts  of 
law  ana  equity.  '  No  opinion/  the  authors  tell  us,  '  is 
expressed  upon  the  cases  digested,  and  no  attempt  is 
made  to  reconcile  conflicting  decisions.  All  that  the 
book  contains  rests  upon  the  authority  of  the  judges.' 
This  principle  was  carried  to  its  logical  conclusion, 
and  accordingly  even  a  few  overruled  cases  were  re- 
tained, and  several  upon  the  same  point  of  different 
dates  were  introduced.  The  Patents.  Designs  and 
Trade-marks  Act,  1888,  however,  rendered  it  neces- 
sary to  state  the  provisions  of  the  statute  law 
so  that  it  might  be  easily  referred  to  in  con- 
nection with  the  cases  relating  to  similar  portions 
of  the  subject.  The  alphabetical  arrangement  is  accord* 

Digitized  by  LjOOg  IC 


390 


THE  LAW 


JOUENAL. 


[June  6,  1891. 


ingly  applied  to  both  Acts  and  cases  so  as  to  avoid  the 
necessity  of  a  double  index,  with  the  accompanying 
trouble  to  the  reader  of  a  double  search.  Thus,  under 
the  head  of  'Amendments/  we  have  the  sections  and 
rules  of  the  Patent  Acts,  1888  and  1888,  and  then 
some  twenty  pages  of  decisions.  Under  the  head  of 
< Infringement'  we  hare  sections  13  and  15  and  part  of 
section  17  set  out,  and  then  the  oases,  beginning  with 
one  decided  in  1778.  'Subject-matter'  occupies  oyer 
fifty  pages,  and  '  Threats '  ten  pages.  The  work  will  be 
of  service  to  the  practitioner  in  patent  law,  and  he  will 
probably  occasionally  find  considerable  help  from  the 
table  of  cases  at  the  end  of  the  volume  classified 
according  to  subject-matter,  which  is  compiled  to  faci- 
litate the  finding  of  a  case  of  which  the  name  is  for- 
gotten while  the  nature  of  the  invention  is  known. 


COUNTY  COURTS. 

PARISH  CLERK  AND  BEXTON — DISMISSAL  FBOM 
OFFICE — ACTION  FOB  DAMAGES. 

AT  the  Solihull  County  Court,  on  May  29,  before  his 
Honour  Sir  Richard  Harington,  an  action  was  brought  by 
Thomas  Kent,  Shirley  Road,  Acock's  Green,  parish  clerk 
and  sexton  of  St  Mary's  Church,  Acock's  Green,  against 
the  Rev.  James  Alexander  Balleine,  the  vicar  of  St.  Mary's 
Church,  in  which  the  plaintiff  claimed  an  account  of  fees 
received  by  the  defendant  on  his  behalf  since  April  20 
last,  or  in  the  alternative  10s.  6d.  damages  for  disturbance 
in  his  offices  of  parish  clerk  and  sexton  on  May  11. 
Plaintiff  also  asked  for  an  injunction  restraining  the 
defendant  from  receiving  the  fees  payable  to  the  plaintiff, 
and  from  interfering  with  him  in  the  fulfilment  of  his 
duties  and  the  enjoyment  of  his  offices. — Mr.  Pritchett, 
in  opening  the  case,  said  the  action  involved  the  question 
as  to  who  was  parish  clerk  and  sexton  of  St.  Mary's  on 
May  11  last.  St.  Mary's  was  a  district  chapelry,  consti- 
tuted under  section  16  of  59  Geo.  III.  o.  134,  and  the 
plaintiff  claimed  to  be  the  parish  clerk  and  sexton.  He 
had  occupied  those  offices  for  twenty-five  years,  ever 
since  the  consecration  of  the  ohurch;  but  on  April  20 
received  from  Mr.  Newey,  the  defendant's  solicitor,  a  letter 
dismissing  him.  He  wrote  to  the  defendant,  on  April  22, 
expressing  surprise  that  he  was  dismissed,  according  to 
Mr.  Newey,  because  of  complaints  from  members  of  the 
congregation  of  negligence  and  the  unsatisfactory  manner 
in  which  he  had  performed  his  duties,  and  urged  that  an 
opportunity  should  be  given  him  of  making  an  explana- 
tion. He  asked  for  particulars  of  the  complaints.  On 
April  24  Mr.  Newey  wrote  to  the  plaintiff  to  the  effect 
that  the  defendant  had  handed  him  his  letter,  and  re- 
quested him  to  point  out  that  plaintiff  had  not  delivered 
np  the  keys  of  the  church  to  the  churchwardens.  The 
defendant  and  the  churchwardens  did  not  propose  to  dis- 
cuss with  the  plaintiff  the  nature  of  the  complaints  or 
give  him  particulars.  The  defendant  did  not  intend  to 
reappoint  the  plaintiff,  and  as  his  office  expired  on  March  31 
he  was  desired  not  to  enter  the  church  again  in  an  official 
capacity.  Plaintiff  consulted  his  solicitor,  who  advised  him 
that  he  was  entitled  to  remain  in  office,  and  neither  the 
vicar  nor  churchwardens  had  the  power  to  dismiss  him. 
This  was  communicated  to  the  defendant  by  Mr.  Hodgkin- 
son  (plaintiff's  solicitor),  who  further  said  that  the  plaintiff 
would  retain  the  keys  of  the  church  and  attend  to  his 
duties  as  usual. — His  Honour :  The  question  between  you 
is  whether  the  office  was  tenable  at  will  or  freehold.— 
Mr.  Pritchett  said  that  was  scarcely  the  question.  Sec- 


tion 29  of  the  Act  to  which  he  had  referred  enacted  that 
the  clerk  should  be  annually  appointed  by  the  minister  of 
the  ohurch  or  chapel.  So  that,  so  far  as  the  clerkship 
was  concerned,  he  (Mr.  Pritchett)  was  bound  to  admit 
that  the  appointment  was  an  annual  one ;  but  with  regard 
to  the  office  of  sexton  he  contended  that  it  was  in  the- 
nature  of  a  freehold,  and  that  the  defendant  had  no  power 
to  remove  him  from  the  office  exoept  for  misconduct  such 
as  would  justify  it.  Plaintiff  was  appointed  clerk  and 
sexton  by  Dr.  8winburn,  and  year  after  year  he  remained 
in  his  office  by  the  tacit  consent  of  the  vicar,  there  being 
no  formal  reappointment.  On  the  death  of  Dr.  Swinburn 
last  year,  the  defendant  became  the  vicar,  and  plaintiff's 
contention  was  that,  as  he  received  no  notice  that  he  was 
not  reappointed  to  his  office  he  retained  it,  and  defendant 
had  no  right  to  dismiss  him  in  the  middle  of  the  year. 
It  was  admitted  by  the  defendant  that  after  the  plaintiff 
was  dismissed  a  funeral  took  place  in  the  churchyard  and 
that  defendant  drew  the  fees,  3».6U  for  the  clerk  and  7*.  for 
the  sexton. — His  Honour  asked  if  Mr.  Pritchett  had  any 
authority  to  show  that  the  office  of  sexton  was  in  the 
nature  of  a  freehold  office. — Mr.  Pritchett  said  there  was 
no  authority  as  to  the  position  of  a  sexton  in  a  district 
chapelry.  A  parish  clerk  was  considered  a  lay  officer, 
and  it  was  an  arguable  point  whether  there  was  an  office 
of  sexton  attached  to  a  district  chapelry,  as  there  was  by 
law  to  a  parish.  But  whatever  offices  the  plaintiff  held 
in  connection  with  the  chapelry,  the  gentleman  whom  the 
vicar  had  appointed  in  the  place  of  the  plaintiff  presum- 
ably wanted  the  same  offices,  and  the  vicar  admitted 
having  received  certain  fees  for  whoever  filled  those 
offices. — Plaintiff  said  the  ohurch  of  St.  Mary  was  conse- 
crated in  1866,  and  the  first  incumbent  was  Dr.  Swinburn. 
In  September,  1866,  he  went  before  a  committee.  Dr. 
Swinburn  being  present,  and  was  told  that  a  man  was  re- 
quired to  fill  the  offices  of  clerk  and  sexton.  He  was 
applicant  for  the  offices,  and  at  a  second  meeting  was 
appointed.  Dr.  Swinburn  gave  him  instructions  as  to  his 
duties,  and  hung  up  in  the  church  a  table  of  fees.  The 
fees  to  be  charged  as  clerk  and  as  sexton  were  distinctly 
pointed  out  by  Dr.  Swinburn.  Some  time  ago  a  burial 
board  was  formed  in  Yardley,  and  he  received  compensa- 
tion for  the  loss  of  his  district.  Burials,  however,  were  still 
conducted  in  the  churchyard.— By  Mr.  Vachell:  He 
understood  when  he  was  engaged  that  he  was  appointed 
for  life.  He  did  not  attend  the  vestry  meeting  held  on 
March  31  last,  but  he  prepared  the  room  for  the  meeting. 
He  did  not  know  that  complaints  had  been  made  about 
the  manner  in  which  he  discharged  his  duties. — In  reply 
to  his  Honour,  plaintiff  said  he  had  acted  as  clerk  in  the- 
church  between  March  31  and  April  20,  and  he  cleaned 
the  church  himself  or  by  deputy  between  those  dates,  but 
he  was  not  sure  whether  he  had  dug  any  graves.  He  re- 
ceived no  notice  that  he  was  not  reappointed  until 
April  20.— For  the  defence  Mr.  Vachell  said  the  plaintiff's 
duties  terminated  on  March  31,  his  appointment  being  an, 
annual  one,  and  he  was  not  reappointed.  He  argued  that 
the  office  of  sexton  could  not  be  considered  in  the  nature 
of  a  freehold,  and  that  the  appointment  of  sexton  in  a 
district  chapelry  was  not  like  an  appointment  in  old 
parish  churches.  At  the  vestry  meeting  on  March  31, 
when  the  question  of  the  appointment  of  clerk  was  con- 
sidered, the  defendant  stated  that  in  consequence  of 
numerous  complaints  he  should  not  reappoint  the  plain- 
tiff. That  was  not  communicated  to  the  plaintiff  until 
some  little  time  afterwards;  but  he  (Mr.  Vachell)  sub- 
mitted that  that  made  no  difference,  because  the  plain- 
tiff's duties  would  be  terminated  on  March  31,  unless  he 
was  reappointed.— His  Honour  said  the  plaintiff  was  per- 
mitted to  perform  his  duties  until  April  20,  and  it  was  not 
until  then  that  he  received  a  communication  that  the  de- 
fendant did  not  intend  to  reappoint  him.  He  thought* 
where  a  man  held  an  annual  appointment  and  was  allowed 
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to  go  on  performing  his  duties  under  the  belief  that  he 
had  been  reappointed,  that  that  in  effect  amounted  to  a 
reappointment  for  a  year.  He  thought  the  plaintiff  could 
be  got  rid  of  from  both  offices  at  the  next  meeting ;  bat, 
perhaps,  it  would  be  better  to  pay  him  a  moderate  sum  as 
compensation  for  the  loss  of  his  offices  for  the  remainder 
of  the  year,  and  get  rid  of  him  forthwith. — Counsel  then 
consulted,  and  ultimately  agreed  to  adopt  His  Honour's 
suggestion  and  leave  the  matter  in  the  hands  of  the  arch- 
deacon to  determine  what  sum  should  be  paid  the  plain- 
tiff.— His  Honour  said  that  as  the  plaintiff  was  not  told 
he  was  not  reappointed,  but  was  allowed  to  go  on  perform- 
ing his  duties  from  March  31  to  April  20,  he  was  entitled 
to  bold  his  offices  for  another  year.  He  was  glad,  how- 
ever, the  parties  had  agreed  to  submit  the  matter  to  the 
archdeacon.  His  judgment  would  be  for  the  plaintiff,  for 
■a  sum  to  be  fixed  by  the  archdeacon  as  compensation  for 
the  loss  of  his  offices  to  March  31  next,  the  plaintiff 
undertaking  not  to  attempt  to  perform  any  of  the  duties 
of  the  office  in  the  meantime.  Plaintiff  was  also  allowed 
costs.— Mr.  Pritchett  (instructed  by  Mr.  William  Hodg- 
kinson)  appeared  for  the  plaintiff;  and  Mr.  Vachell  (in- 
structed by  Mr.  E.  C.  Newey)  for  the  defendant. 


BAB  STUDENTS'  EXAMINATIONS. 
Tbhtcty,  1801. 
At  the  general  examination  of  students  of  the  Inns  of 
Court,  held  at  Lincoln's  Inn  Hall,  on  May  7,  8,  11,  12, 
13,  and  14, 1891,  the  Council  of  Legal  Education  have 
awarded  Studentships  in  Jurisprudence  and  Roman 
Law  of  100  guineas,  to  continue  for  a  period  of  two 
year,  to 

Ds  Villiebs,  Jacob  Abraham  Jeremiah,  of  the  Middle 
Temple. 

D'Souza,  Francis  Xavteb,  of  the  Middle  Temple. 

Studentships  in  Jurisprudence  and  Roman  Law  of 
100  guineas  for  one  year  to 
Stephen,  John  Bhuob  Caldwell,  of  Gray's  Inn. 
Barlow,  Clement   Anderson  Montague,  of  the 

Middle  Temple. 

And  the  Barstow  Law  Scholarship  to 
XiHKELLY,  Michael  James,  of  the  Middle  Temple. 

The  Council  have  also  awarded  to  the  following 
students  certificates  that  they  have  satisfactorily  passed 
a  public  examination : — 

A-Beckett,  William  Gilbert,  of  the  Inner  Temple. 
Abdul  Alim,  Mohammad,  of  the  Middle  Temple. 
Ali  Khan,  Zahid,  of  the  Inner  Temple. 
Bathubst,  Charles,  of  the  Inner  Temple. 
Beaumont,  Hbnby,  of  the  Middle  Temple. 
Bennett,  Ebnest  Emilius,  of  Lincoln's  Inn. 
Bigge,  William  Egelbic,  of  Lincoln's  Inn. 
Binglet,  Frederick  Spabkbs  Norman,  of  the  Inner 
Temple. 

Brown,  William  Jethbo,  of  the  Middle  Temple. 
Bbtant,  Francis  John,  of  Lincoln's  Inn. 
•Calthhop,  Horace  Geo  bob,  of  the  Inner  Temple. 
Calvert,  Reginald  Houblon,  of  the  Middle  Temple. 
•Ohamier,  Daniel,  of  the  Inner  Temple. 
Chapman,  Henry  Price,  of  the  Inner  Temple. 
•Child,  Nicolas  Gilbert  Louis,  of  the  Inner  Temple. 
Chorley,  Hebbebt  Edward,  of  the  Middle  Temple. 
Dobb,  Harry,  of  Lincoln's  Inn. 
Evans,  Samuel  Thomas,  of  the  Middle  Temple. 
Evbrard,  Samuel  Mumford,  of  the  Inner  Temple. 
Farrelly,  Michael  James,  of  the  Middle  Temple. 
Feabnsidbs,  John  William,  of  the  Inner  Temple. 
_Flanagan,  James  Woulfb,  of  the  Middle  Temple. 


Galsworthy,  Frederick  Trevor,  of  Lincoln's  Inn. 
GArdiner,  Bertram  Cardbw,  of  Lincoln's  Inn. 
Godwin,  William  Charles,  of  the  Middle  Temple. 
Graham,  Arthur  Harington,  of  the  Middle  Temple. 
Gbey,  Egebton  Spencer,  of  the  Inner  Temple. 
Harrison,  Reginald,  of  the  Inner  Temple. 
Hart,  Henry  D'Arcy,  of  Lincoln's  Inn. 
Heathcote,  William  Edward,  of  the  Middle  Temple. 
HsNRiQUES,  Henry  Straus  Quixano,  of  the  Inner 
Temple. 

Hudson,  William  Hebabd,  of  Lincoln's  Inn. 
Hume-Botheby,  Joseph  Hume,  of  Lincoln's  Inn. 
Ismail  Khan,  Mohamed,  of  the  Middle  Temple. 
Jacob,  Edward  James,  of  the  Inner  Temple. 
James,  Fullarton,  of  Gray's  Inn. 
Johnston,  Robert  Matteson,  of  the  Inner  Temple. 
Jones,  Walter  Buckley,  of  Lincoln's  Inn. 
Kendall,  Peboy  John,  of  Lincoln's  Inn. 
Kingdon,  Frederick  William  Washington,  of  the 

Middle  Temple. 
Kingsley,  Charles  George,  of  the  Inner  Temple. 
Knox,  Harry,  of  the  Inner  Temple. 
Leggett,  Sidney  Percy,  of  the  Middle  Temple. 
Lloyd,  Charles  Frederick,  of  the  Inner  Temple. 
Majid,  Abdul,  of  the  Middle  Temple. 
Maxwell,  Anthony,  of  the  Middle  Temple. 
Melbourne,  Charles  Alexander  Dick,  of  the  Inner 
Temple. 

Miller,  Thomas  Frederick  Dawson,  of  the  Inner 
Temple. 

Mortimer,  George  Frederick  Lloyd,  of  the  Inner 
Temple. 

Muir,  William,  of  Gray's  Inn. 
Mundahl,  Henry  Smbthurst,  of  Lincoln's  Inn. 
Nai  Plum,  of  the  Middle  Temple. 
Nix,  John  Ashburner,  of  the  Inner  Temple. 
Parr,  Thomas  Hbnning,  of  the  Inner  Temple. 
Paterson,  Nicholas  Julian,  of  the  Middle  Temple. 
Pberozshaw,  Jehanglr,  of  the  Inner  Temple. 
Pbnbhyn,  Arthur  Lbyoester,  of  the  Inner  Temple. 
Pilch er,  John  Harry  Warton,  of  the  Inner  Temple. 
Platt,  Bernard  Archibald,  of  the  Inner  Temple. 
Bebob,  Henry  Walter,  of  the  Middle  Temple. 
Richardson,  Frank  Collins,  of  the  Inner  Temple. 
St.  Gbbrans,  Herbert  Peboy,  of  the  Inner  Temple. 
Scott,  Harold  Spencer,  of  Lincoln's  Inn. 
Scrivener,  Harry  Stanley,  of  the  Middle  Temple. 
Seanor,  Jambs  Richard,  of  Gray's  Inn. 
Sen  Gupta,  Chandra  Sbkhar,  of  the  Middle  Temple. 
Sladb,  Mabous  Warrb,  of  the  Inner  Temple. 
Stevens,  Gerald  Philip,  of  Lincoln's  Inn. 
Stubgb,  Clement  Young,  of  the  Inner  Temple. 
Sykbs,  Ernest  Ruthven,  of  the  Inner  Temple. 
Wbeklby,  George  Mitchell,  of  the  Middle  Temple. 
Wriglky,  Austin  Guy,  of  the  Inner  Temple. 

The  following  students  passed  a  satisfactory  examina- 
tion in  Roman  law : — 

Francis  Allen,  of  the  Middle  Temple;  Ernest  James 
Bader,  of  the  Inner  Temple ;  Henry  Richings  Bousfleld, 
of  the  Inner  Temple;  James  Bennett  Brunyate,  of  the 
Inner  Temple;  William  Bernard  Campbell,  of  the  Middle 
Temple;  Edward  James  Morgan  Cnaplin,  of  Lincoln's 
Inn;  Ernest  Clark,  of  the  Middle  Temple;  Sidney 
Wrangel  Clarke,  of  the  Middle  Temple;  Bomanjee 
Cowasjee,  of  Lincoln's  Inn;  William  Morse  C rowdy,  of 
the  Middle  Temple;  William  Frederic  Ludlow  De  Quette- 
ville,  of  the  Inner  Temple ;  Edward  St.  Leger  Viscount 
Doneraile,  of  the  Inner  Temple;  Edward  Ellerahaw,  of 
the  Middle  Temple;  Gerard  Yorke  Twisleton  Wykeham 
Fiennes,  of  the  Inner  Temple ;  Wilfred  Rowlandson  Ford, 
of  the  Middle  Temple ;  Mahimohun  Ghose,  of  Lincoln's 
Inn;  Alexander  Grant,  of  the  Inner  Temple;  the  hon. 
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John  William  Harris,  of  the  Inner  Temple;  Robert  Hill, 
of  the  Middle  Temple;  Henry  William  Holder,  of  the 
Inner  Temple ;  Charles  Henry  St.  John  Hornby,  of  the 
Inner  Temple;  Yisbnn  Singh  Kapor,  of  the  Middle 
Temple ;  Frederick  Herbert  Kelly,  of  the  Inner  Temple ; 
William  Praser  Clanghton  Kelly,  of  the  Inner  Temple; 
Hira  Lai  Kumar,  of  Gray's  Inn;  William  Hargreaves 
Leese,  of  the  Inner  Temple ;  Aaron  Ernest  Lyons,  of  the 
Middle  Temple;  John  James  M'Cnllocb,  of  the  Middle 
Temple ;  Robert  William  M'Donald,  of  the  Middle  Temple ; 
Kenneth  Edward  Milliken,  of  the  Middle  Temple ;  Martin 
Henry  Fitzpatrick  Morris,  of  Lincoln's  Inn ;  Percy  Morris, 
of  the  Inner  Temple;  Alexander  Neilson,  of  the  Middle 
Temple;  John  Penry  Oliver,  of  the  Middle  Temple; 
Harold  George  Parsons,  of  the  Inner  Temple;  James 
Joseph  Power,  of  Lincoln's  Inn ;  John  Stuckbnrgh  Risley, 
of  the  Inner  Temple;  Abdula  Rahimtola  Sayani,  of  the 
Inner  Temple;  Ahmed  Rahimtola  Sayani,  of  the  Inner 
Temple ;  Edward  Peter  Sohjott,  of  the  Middle  Temple ; 
Oonrtenay  Cha worth  Shippard,  of  the  Inner  Temple; 
Herbert  John  Simmonds,  of  Lincoln's  Inn ;  John  Parker 
Slagg,  of  the  Inner  Temple;  George  Joseph  Stokes,  of 
Lincoln's  Inn;  Frederick  George  Storey,  of  the  Middle 
Temple ;  and  Mohammed  Majid  Ullah,  of  the  Middle 
Temple. 

By  Order  of  the  Council, 

(Signed)      J.  Napikr  Higoikb, 

Vice-Chairman. 

Council  Chambers,  Lincoln's  Inn : 
May  26, 1881. 


LAW  AND  PROFESSIONAL  NOTES. 
By  T.  F.  Uttlkt,  Solioitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  'Hints  on  Criminal  Law,' 
*o. 

THE  AMERICAN  COPYRIGHT  ACT. 

Rkvebknoi  has  been  made  in  these  columns  before  to 
the  American  Copyright  Act.  Briefly  stated,  the  American 
Copyright  Act,  while  it  will  benefit  the  popular  British 
author  whose  works  command  a  sale  in  the  United  States, 
will  only  do  so  at  the  expense  of  the  British  printing  and 
kindred  trades,  whieh  will  suffer  a  serious  loss.  This 
arises  as  the  consequence  of  a  provision  in  the  American 
Copyright  Act  that  copyright  shall  only  be  granted  to 
British  authors  on  the  condition  that  before  publication 
copies  of  the  book  set  vp  in  type  and  printed 
in  the  United  States  have  been  deposited  in  the 
library  of  the  Congress.  This  rale  applies  also  to 
ohromos,  lithographs,  and  photographs,  whieh  most  be 
produced  from  plates,  negatives,  or  drawings  on  stone 
made  within  the  limits  of  the  United  States  before  any 
copyright  can  be  had  in  them.  'We  have,'  states  a 
labour  contemporary,  'only  to  recite  these  particulars  to 
suggest  the  obvious  counter-stroke,  which  is,  that  there 
shall  be  no  copyright  within  the  British  dominions  for 
any  author,  whether  native  or  alien,  unless  his  book  has 
been  printed  from  type  set  within  a  country  belonging  to 
the  International  Copyright  Union.  This  would  place 
the  successful  author  between  two  bundles  of  hay,  and  he 
would  have  to  choose  either  the  British  or  the  American 
market  The  London  Chamber  of  Commerce  has,  it 
appears,  moved  in  the  matter,  and  drawn  out  a 
retaliatory  scheme  in  regard  to  the  American  Act. 
The  preamble  of  the  bill  points  out  that  among  those  who 
win  be  materially  injured  by  the  American  measure  are 
compositors,  proof-readers,  pressmen,  printing-machine 
managers,  and  their  helps,  printers'  warehousemen,  elec- 
trotypers  and  stereotype™,  paper  makers,  typefounders, 
ink  makers,  printing-machine  makers,  manufacturers  of 
printing  materials,  bookbinders,  photographers,  and  litho- 
graphers. The  Chamber  of  Commerce  propose  to  intro* 


duce  a  bill  into  Parliament  providing  that  British  copy- 
right is  not  to  be  granted  to  any  books  not  set  up  in  type 
and  printed  in  the  British  dominions  or  in  some  country 
within  the  Berne  Convention.  The  following  is  the  draft 
of  the  English  measure :  *  Scheme  of  a  bill  to  amend  the 
Copyright  Act  (5*6  Vict.  c.  45).  To  obtain  copy- 
right in  any  book  within  the  British  dominions, 
it  shall  not  be  necessary  for  the  author,  whether  na- 
tive or  alien,  to  reside  therein.  Any  person  shall  be 
entitled  by  the  Copyright  Act  (5  &  6  Vict.  c.  45)  to  copy- 
right in  any  book  in  the  English  language,  photograph, 
cbromo,  or  lithograph,  if  it  is  first  published  in  the  British 
dominions,  and  printed  from  type  set  within  a  country 
belonging  to  the  International  Copyright  Union,  or  from 
plates  made  therefrom,  or  from  negatives  or  drawings  on 
stone  made  therein,  or  from  transfers  made  therefrom, 
but  not  otherwise.  This  Act  and  the  Copyright  Act 
(5  &  6  Vict.  c.  45)  shall  be  construed  together.  This  Act 
may  be  cited  as  the  '  Copyright  Amendment  Act,  1881.' 

A  LIQUIDATOR  IS  HOT  A  TBTJ8TIB. 

Our  contemporary,  the  Accountant,  recently  commented 
on  a  liquidator's  responsibilities  in  connection  with  the 
case  of  The  Leeds  Forge  Company,  where  an  important 

Cit  was  settled  as  to  the  liability  of  the  liquidator  of  a 
ted  company— namely,  whether  or  not  he  is  a  trustee 
— that  is,  an  officer  who  holds  the  assets  of  a  company  in 
strict  trust.    The  original  Leeds  Forge  Company  waa 
voluntarily  wound  up  and  a  new  company  formed,  taking 
over  the  property  of  the  old  company  in  consideration  of 
a  cash  payment  and  transfer  of  fully-paid  shares  in  the 
new.   A  certain  original  shareholder  in  that  capacity  was 
entitled  to 400 fully-paid  ordinary  shares  in  the  new  company 
and  also  to  a  cash  bonus  of  61.  per  share.  On  the  other  hand, 
the  liquidator  stated  that  800  out  of  the  400  shares  and 
the  bonus  were  the  subject  of  litigation  between  this 
shareholder  and  another  person  who  was  also  interested 
in  the  company,  and  therefore  he  could  not  be  expected 
to  deal  with  them  piecemeal,  and  although  an  indemnity 
was  offered,  he  still  refused  to  transfer  any  of  the  shares 
or  pay  over  the  bonus.   The  shareholder  then  brought 
an  action  against  the  liquidator  claiming  that  the  latter 
was  a  trustee  for  him  of  200  shares  and  also  bonus  of 
1,2002.   However,  before  the  action  came  on  for  trial,  the 
defendant  liquidator  complied  substantially  with  the 
claim.    It  was  settled  by  Mr.  Justice  Romer  that  the 
liquidator  was  not  strictly  a  trustee,  and  he  pointed  out 
that  in  fact, « if  a  liquidator  were  held  to  be  a  trustee  for 
each  creditor,  his  liability  would  indeed  be  onerous,  and 
would  render  the  position  one  which  few  persons  would 
care  to  occupy.'   The  judge  considered  that  a  liquidator 
took  office  as  '  an  agent  of  the  company — an  agent  who 
has,  no  doubt,  oast  upon  him,  by  statute  and  otherwise, 
special  duties.'   Of  course,  in  soon  a  case  an  agent  could 
not  be  sued  by  a  third  party  for  negligence,  unless  on  the 
ground  of  personal  misconduct  or  misfeasance,  and  there- 
fore the  delay  in  carrying  out  any  part  of  the  winding- 
up  by,  or  losses  through  errors  of  judgment  of, a  liquidator 
will  not  render  the  liquidator  responsible.   Of  course  a 
shareholder  has,  to  some  extent,  a  remedy  under  section 
138  of  the  Act  of  1862,  under  which  he  can  apply  to  the 
Court  to  settle  any  question  of  winding-up,  and  if  the 
Court  considered  it  beneficial  an  order  would  be  made 
acceding  to  the  application.    Besides,  under  the  new 
Winding-up  Act,  the  liquidation  may  be  converted  into  a 
compulsory  one. 

OUR  COUNT*  OOUBTS. 

Both- monthlies  and  dailies  seem  just  now  to  be  in  their 
critical  moods  and  to  have  something  to  say  about  the 
Law  Courts.  One  of  the  London  papers  gave  its  ideal  of 
justice  as  that  it  should  be  speedy  and  cheap.  It  cannot 
be  speedy  when  the  London  Courts  are  choked  with  work 
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that  ought  to  be  undertaken  by  judges  in  the  country  or 
by  the  County  Courts  ;  it  cannot  be  cheap  when  witnesses 
have  to  be  brought  to  the  metropolis  at  great  expense, 
and  kept  at  hotels  for  days  or  weeks,  owing  to  uncertainty 
as  to  the  time  when  the  case  comes  on.  The  remedy  lies 
in  the  main  in  an  extension  of  the  jurisdiction  of  our 
•County  Courts.  Since  they  were  founded  they  have  done 
more  to  bring  justice  home  to  English  doors  than  all  the 
rest  of  the  judicial  apparatus  of  the  realm.  Their  powers 
have  been  extended,  but  further  development  iB  necessary. 
At  present  the  Supreme  Court  can  remit  to  them  all  cases 
where  the  claim  is  below  a  certain  amount,  but  this  limit 
should  be  raised,  so  that  the  higher  Courts  should,  when 
overburdened,  be  able  to  call  in  the  assistance  of  the  very 
many  able  men  who  now  sit  on  the  local  bench.  If  the 
County  Court  jurisdiction  is  extended,  the  solicitors  of  our 
day — men  who  have  passed  very  formidable  examinations — 
■are  quite  able  to  discuss  before  their  honours  any  questions 
that  may  arise,  and  to  protect  the  interests  of  their  clients. 
This  question  of  reform  in  the  administration  of  justice 
it,  states  a  labour  journal,  one  in  which  the  working 
classes  are  intensely  interested.  *  The  idea  of  justice  is 
that  it  should  be  speedy  and  cheap.'  But  that  is  just 
what  it  is  not.  It  is  hedged  in  by  all  kinds  of  restrio- 
-tions,  and  in  many  cases  justice  is  absolutely  outside  the 
reach  of  working  men.  It  is  likely  to  remain  so,  too,  so 
long  as  working  men  continue  to  send  such  a  large  num- 
ber of  lawyers  to  the  House  of  Commons  as  their  repre- 
sentatives. 

HEADNOTES  ON  INVOICES. 

The  liquidator  of  a  spice  company  recently  sought  to 
recover  from  a  grocer  and  dry  Baiter  the  balance  of  ac- 
count for  goods  supplied.  The  invoice  which  accom- 
panied the  goods  bore  the  headnote:  'All  cheques  must 
be  remitted  to  the  head  office  and  cheques  crossed.  Our 
agents  are  not  authorised  to  give  receipts  on  behalf  of 
the  company.'  In  the  face  of  this  plain  intimation,  how- 
ever, the  grocer  paid  the  traveller  of  the  company  for  the 
goods,  and,  of  course,  now  urged  that  he  was  free  from 
liability.  The  judge  of  the  Liverpool  City  Court  held, 
however,  in  giving  judgment  for  the  liquidator,  that  in 
view  of  the  headnote  on  each  invoice  the  only  payment 
recognisable  by  the  company  was  one  direct  to  the  office. 
The  traveller  bad  no  authority  to  receive  or  give  receipts 
for  money  on  behalf  of  the  company.  This  is  a  useful 
■decision  for  commercial  men,  and  should  remind  them  to 
note  more  carefully  what  is  printed  on  the  invoices  sup- 
plied to  them  with  the  goods  bought.  Too  often,  beyond 
noting  that  the  price  is  correct,  nothing  else  upon  the  bill 
is  taken  note  of,  though,  as  this  decision  shows,  this  care- 
lessness may  have  to  be  heavily  atoned  for. 

THE  EXCLUSION  OF  ALIENS  FBOM  THE  COLONIES. 

In  January  of  last  year  there  appeared  in  the  Lam 
Quarterly  Review  a  useful  article  dealing  practically  with 
-the  question  as  to  the  rights  of  aliens  to  enter  British 
territory.  Those  who  have  read  this  article  will  be  in- 
terested in  the  great  Chinese  case  of  Ah  Toy  v.  Musgravc, 
•decided  by  the  Privy  Council  on  appeal  from  the  Supreme 
Conrt  of  Victoria,  and  overruling  the  decision  of  the  latter 
■Court.  It  appeared  that  the  Supreme  Court  in  Melbourne 
had  held  that  the  plaintiff,  a  Chinese  immigrant,  could 
not  be  excluded  by  the  Government  from  landing  in  the 
colony,  for  the  Government  had  no  power  per  se  to  exclude 
aliens,  as  it  had  not  the  Queen's  perogative  in  that  respect. 
Fortunately,  however,  for  the  welfare  and  prosperity  of 
the  colony  the  Privy  Council  has  reversed  this  decision, 
and  has  held  that  the  Victorian  Government  has  the 
power  to  exclude  aliens,  and  had,  in  the  present  in- 
stance, exercised  it  correctly.  It  has  been  pointed 
out  that,  besides  the  usefulness  of  this  decision  as 
regards  the  restriction  of  undesirable  immigrants  into 
British  colonies,  it  serves  a  further  purpose ;  for  there 


has  been  some  suggestion  made  that  the  right  of  appeal 
to  the  Privy  Council  should  be  abolished,  and,  if  that  had 
happened  in  the  present  case,  and  in  other  instances,  the 
colonial  governments  would  have  been  unduly  hampered 
in  their  efforts  to  promote  the  public  welfare  by  being 
placed  in  such  a  foolish  position  by  the  decisions  of  their 
own  Courts.  By  the  decision  of  the  Privy  Council  the 
colonial  governments  are  now  placed  in  a  dignified  posi- 
tion, with  power  to  maintain  it,  which  the  Supreme  Court 
of  Melbourne  would  have  withheld  from  them. 

WHO  ABE  A  FIRST  WIFE'S  HEIBS  ? 

American  cases  often  contain  novel  points.  Not  long 
since  a  somewhat  curious  legal  riddle  was  propounded  at 
the  Court  of  Allentown,  in  Pennsylvania.  A  gentleman 
married,  and,  his  wife  dying,  left  him  all  her  property, 
merely  stipulating  that  on  his  death  it  should  revert  to 
•  our  heirs.'  The  gentleman  subsequently  married  again, 
and  then  died  himself,  whereupon  his  widow  claimed  that 
she  was  entitled  by  way  of  dower  to  one-third  of  the 
property  left  by  the  first  wife.  The  next-of-kin,  however, 
disputed  this  claim,  urging  that  they  had  a  preferential 
right  over  a  connection  by  marriage,  and  the  judge  sup- 
ported this  view,  holding  that  the  husband  had  only  a 
life  interest  in  his  first  wife's  property,  and,  therefore,  on 
his  death  the  estate  would  have  to  pass  to  the  relations 
of  the  first  wife,  to  the  exclusion  in  toto  of  the  second 
wife. 


NOTICES  FOR  THE  "WEEK. 

BOTA  OF  BEOIBTRABS. 

Monday,  June  8.— Court  of  Appeal  No.  2 :  Mr.  Jack- 
son. Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr. 
Justice  Kekewich  :  Mr.  Pngh.  Mr.  Justice  Bomer :  Mr. 
Godfrey. 

Tuesday,  June  9.— Court  of  Appeal  No.  2:  Mr.  Clowes. 
Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Justice  North : 
Mr.  Farmer.  Mr.  Justice  Stirling :  Mr.  Pemberton.  Mr. 
Justice  Kekewich  :  Mr.  Beal.  Mr.  Justice  Bomer:  Mr. 
Leach. 

Wednesday,  June  10.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich :  Mr.  Pugh.  Mr.  Justice  Bomer : 
Mr.  Godfrey. 

Thursday,  Jane  11.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty:  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich  :  Mr.  Beal.  Mr.  Jus- 
tice Bomer :  Mr.  Leach. 

Friday,  June  12.— Court  of  Appeal  No.  2 :  Mr.  Jack- 
son. Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich:  Mr.  Pugh.  Mr.  Justice  Bomer: 
Mr.  Godfrey. 

Saturday,  June  13.—  Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justioe  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich :  Mr.  Beal.  Mr.  Jus- 
tice Bomer :  Mr.  Leach. 


Bents  Collected  and  Distraints   Levied  to 

Rjhovbb  Sure,  by  Messrs.  Hssrt  O.  Wood  (Surveyor  to  the  Parish 
of  Tooting)  and  Henry  Kirby  (Wood  <fc  Kirby),  Certiflcatod  Brokers, 
1  Great  James  Street,  Bedford  Row,  W.O.  Nooharge  made  to  Landlords 
If  Rent  over  201.  Troublesome  tenants  got  rid  of.  Possession  also 
taken  under  Bills  of  Sale,  Mortgages,  Ac.  Bailiffs  to  the  Parish  of 
86.  Dunstan,  in  the  West  and  City  of  London.  (Farringdoa  Ward). 
Money  paid  over  same  day  received.  Bankers :  City  Bank,  Holbora 
Viadrtct.  Beferencea,  if  desired,  to  clients  of  many  years'  standing. 
Prompt  and  personal  attention  given.— AUVT. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  June  8  to  June  13. 


HU  Hoaov 

June  8 

June  a 

■tune  iu 

June  u 

J  tine  is 

June  Li 

7 

Judge  EfouDrae 

Birkenhead 

Altrlnobam 

Warrington 

Leigh 

8 

Judge  Haywood 

Salford 

Salford 

Salford 

Salford 

14 

Judge  Qreenbow 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

18 

Judge  Turner 

Middlesbrough 

York 

Thlrsk 

Helms!  ey 

Enaresbro' 

Bipon  ~ 

19 

Judge  Barber 

Alfreton 

Ilkeston 

BakeweU 

New  Mills 

28 

Judge  Harlngton 

Bedditoh 

Bromsgrove 

Shipston-on-Stour 

Bvesbam 

SB 

Judge  Jordan 

Longton 

Burslem 

Hanley 

Tunstall 

Market  Drayton 

TJttoxeter 

47 

Judge  Powell 

Lambeth 

Woolwloh 

Lambeth 

Green  wioh 

64 

Judge  MetcaUe 

Bristol 

Bristol 

Bristol 

Bristol 

Bristol 

86 

Judge  Ifaohonoohle 

Shaftesbury 

Winoanton 

Crewkerne 

Yeovil 

Salisbury 

68 

Judge  Edge 

Exeter 

Exeter 

Exeter 

Newton  Abbot 

Torquay 

7$}amt  rrf  Iforirs  Register. 

Thubsdat,  Mat  28. 

Berkeley  Peerage  Cote  (counsel  for  the  claim  of  Mr. 
Randall  Mowbray  Thomas  Berkeley,  Asquith,  Q.C.,  and 
Roakill ;  for  the  claim  of  Lord  Fitihardinge,  Sir  H. 
Davey,  Q.C.,  Bigby,  Q.O.,  Danckwerts,  and  O.  A.  Francis ; 
for  the  Crown,  Sir  B.  E.  Webster  (Attorney-General) 
and  H.  Berham  Cox). 

Fbidat,  Mat  29. 
Berkeley  Peerage  Com.— Farther  hearing. 

Mondat,  June  1. 
Berkeley  Peerage  Cote. — Further  hearing. 

Tuesday,  June  2. 
Berkeley  Peerage  Cote. — Farther  hearing;  adjourned  tine 


die. 


€tmxt  oi  appeal  lister, 

APPEAL  GOUBT  I. 

Before  the  Master  op  the  Rolls,  Lopes,  L.J.,  and 
Kay,  L.J. 

Thubsdat,  Mat  28. 

Armour  v.  Bate  (appeal  of  plaintiff  from  judgment  of 
Wills,  J.,  dated  December  15,  at  trial  without  a  jury  at 
Lancaster^— Armour  v.  Bate  (appeal  of  plaintiff  from 
order  of  Wills,  J.,  dated  December  15,  at  Lancaster, 
refusing  to  postpone  trial).— Dismissed. 

Attorney- General  v.  Sharpe  and  another  (Q.  B.  Revenue 
Bide)  (appeal  of  defendants  from  judgment  of  Stephen, 
J.,  and  Charles,  J.,  dated  December  16). — Dismissed. 

P.  B.  Wenman  v.  Lyon  f  Co.  (Q.  B.  Crown  Side)  (appeal 
of  defendant  from  judgment  of  Pollock,  B.,  and  Charles, 
J.,  dated  January  23,  affirming  judgment  of  County 
Court  for  claimant  on  interpleader). — -Dismissed. 

King  if  or  d  ▼.  Oxenden  (appeal  of  defendant  from  judg- 
ment of  Williams,  J.,  dated  October  30,  at  trial  without 
a  jury  in  Middlesex).— Part  heard. 

Fbidat,  Mat  29. 

In  re  A.  Webber,  ex  parte  8.  Slater  (appeal  of  S.  Slater 
(receiver)  from  order  of  Cave,  J.,  dated  March  18,  that 
partnership  proceeds  are  subject  to  repayment  of  balance 
of  testator's  share).— Cur.  adv.  vult. 

In  re  J.  ffamgee,  em  parte  Ward  (appeal  of  J.  Gamgee 
from  receiving  order  made  by  Mr.  Registrar  Linklater, 
dated  April  27).— Dismissed. 


Mondat,  June  1. 

In  re  W.  E.  Cloete,  ex  parte  Debtor  (appeal  of  debtor 
from  receiving  order  made  by  Mr.  Registrar  Giffard, 
dated  May  13).— Dismissed. 

PhiUipi  and  other*  v.  J.  Fowler  $  Co.  (Leeds)  (Lin.) 
(appeal  of  defendants  from  order  of  Day,  J.,  and  Law- 
ranee,  J.,  dated  April  17,  reversing  judge's  order  grant- 
ing liberty  to  defend).— Allowed. 

Begina  v.  Judge  of  HaHfaa  County  Court  and  BairtUm 
(Q.  B.  Crown  Side)  (appeal  of  H.  Sntoliffe  from  order 
of  Pollock,  B.,  and  Charles,  J.,  dated  April  22,  discharg- 
ing rule  nisi  to  hear  action  in  SutcUffe  4"  Bairttew).— 
Part  heard. 

Tuesday,  June  2. 
Kingsford  v.  Oxenden. — Dismissed. 

Woodftn  v.  Martton  if  Co.  (JAm.)  (appeal  of  plaintiff  from 
judgment  of  Day,  J.,  dated  January  27,  at  trial  without 
a  jury  in  Middlesex).— Dismissed. 

Braunetein  v.  Lewi*  and  another  (appeal  of  plaintiff  in 
person  from  judgment  of  Day,  J.,  dated  January  30,  at 
trial  without  a  jury  in  Middlesex). — Dismissed. 

Wednesday,  June  3. 

Milder  v.  Hume,  Webster  $  Co.  (appeal  of  defendants 
from  judgment  of  Lawrence,  J.,  dated  January  23,  at 
trial  with  common  jury  in  Middlesex). — Allowed. 

School  Board  for  London  v.  Wall  Brother*  (appeal  of 
B.  H.  Collins  (trustee  in  bankruptcy)  from  part  of 
judgment  of  Day,  J.,  dated  November  18,  at  trial  with 
special  jury  in  Middlesex,  as  directs  appellant  to  p*7 
plaintiffs'  costs  of  action  personally). — Dismissed 

London  Bank  of  Mexico  and  South  America  (-£**••)'• 


Stephen, 
Dismissed. 


APPEAL   OOUBT  IX 

Before  Lindlbt,  L  J.,  Bo  wen,  L.  J.,  and  Fey,  LJ- 

Thubsdat,  Mat  28. 

In  re  Benee,  dee.   Smith  v.  Benoe  (construction)^* 

of  defendant  J.  F.  Bence  from  order  of  Kc' " 

dated  March  6).— Cur.  adv.  vult. 
In  re  T.Metcalfe,  dec.  Metealfe  v.  Metcalfe  ( 

(appeal  of  plaintiff  from  order  of  Kekewich,  Ji 

December  4, 1889).— Dismissed. 

Fbidat,  Mat  29. 
No  sitting. 
Bat  ubday.  Mat  30. 

Digjf»  anting,  oogle 
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MONDAY,  JTJNB  1. 

In  re  C.  Palmer,  dee.  Palmer  v.  Hardwick  (appeal  of 
defendants  J.  and  H.  Hardwick  from  order  of  Keke- 
wich,  J.,  dated  December  15).— Dismissed. 

Tuesday,  Junb  2. 

In  re  W.  Jenet,  dee.  Griffin  v.  Porter  (appeal  of  plaintiffs 
from  judgment  of  Chltty,  J.,  dated  March  23).— 
Allowed. 

In  re  J.  GouldmUh,  dee.  RoberU  v.  Thome  (construc- 
tion) (appeal  of  defendant  Thome  from  order  of  North, 
J-  dated  May  20).— Dismissed. 

Wednesday,  Jdot  3. 

Mander  v.  Falcke  (appeal  of  defendant  Q.  E.  Hinds  (sned 
as  George  Edwards)  from  order  of  Kekewioh,  J.,  dated 
May  8,  restraining  from  carrying  on  disorderly  house 
in  breach  of  covenant  in  lease). — Dismissed. 

In  re  W.  Briggt,  dec.  Earp  and  another  (appeal  of 
Messrs.  J.  &  W.  Heathoote  (creditors)  from  order  of 
Chitfcy,  J.,  dated  May  1,  refusing  transfer  of  action  to 
Derby  County  Court  (Bankruptcy)). — Dismissed. 

In  re  C.  E.  WUhaU,  dee.  (formerly  one,  Jo.)  (appeal  of 
K.  M.  Withall  (executrix)  from  order  of  North,  J., 
dated  April  29,  allowing  objections  to  taxation).— Dis- 
missed. 

Mackenzie  v.  Macintosh  (appeal  of  plaintiff  from  judg- 
ment of  Kekewich,  J.,  dated  March  4).— Part  heard. 


OBITUARY. 

A  Rkuteb  telegram  from  Montreal,  dated  June  1,  says 
the  Hon.  Sib  A.  A.  Dobion,  Chief  Justice  of  Quebec, 
died  that  morning.  The  deceased,  who  was  among  the 
most  prominent  of  Sir  John  Macdonald's  political  oppo- 
nents, was  Minister  of  Justice  in  Mr.  Mackenzie's  Cabinet 
from  November,  1873,  to  June  in  the  following  year,  when 
he  was  appointed  to  the  Chief  Justiceship  of  Quebec. 

Mr.  Jambs  Abthub  Cbiohton,  advocate,  sheriff  of 
the  Lothians  and  Peebles,  died  on  Friday,  May  28,  at  his 
residence  in  Edinburgh,  at  the  age  of  sixty-seven.  Mr. 
Crichton  passed  to  the  Scottish  bar  in  1847.  He  was  for 
several  years  an  advocate  depute  under  the  Administra- 
tion of  Lord  Palmers  ton  and  Mr.  Gladstone,  and  in  1870 
he  was  appointed  sheriff  of  Fife.  For  some  years  Mr. 
Crichton  was  vice-dean  of  the  Faculty  of  Advocates,  and 
on  the  retirement  of  Sheriff  Davidson  in  1886  he  was 
promoted  to  be  sheriff  of  the  Lothians  and  Peebles.  The 
deceased  was  greatly  esteemed  by  the  bench  and  the  bar. 
A  striking  circumstance  about  his  death  is  that  his  father, 
the  oldest  member  of  the  society  of  solicitors  before  the 
Supreme  Courts,  died  on  Thursday,  at  the  age  of  ninety- 
seven. 


Thb  Sxtmmbb  Oibouits. — The  following  are  the  cir- 
cuits chosen  by  the  judges  for  the  «w"H*?g  summer  assizes 
— viz.:  South-Eastem  Circuit,  Mr.  Justice  Hawkins; 
Home  Circuit,  Mr.  Justice  Mathew ;  Western  Circuit,  Mr. 
Justice  Cave  and  Mr.  Justice  Mathew;  Oxford  Circuit, 
Baron  Pollock;  Midland  Circuit,  Mr.  Justice  Vaughan 
Williams.  Lord  Chief  Justice  Coleridge  and  Mr.  Justice 
Wills  will  join  the  circuit  at  Birmingham  and  Stafford 
respectively,  when  Baron  Pollock  and  Mr.  Justice  Williams 
will  return  to  town.  North  Wales  Circuit,  Mr.  Justice 
Lawrence ;  South  Wales  Circuit,  Mr.  Justice  Henn  Collins ; 
Northern  Circuit,  Mr.  Justice  A.  L.  Smith  and  Mr.  Justice 
Wright ;  North-Eastern  Circuit,  Mr.  Justice  Day  and  Mr. 
Justice  Grantham.  Both  civil  and  criminal  business  will 
be  taken  at  these  assizes,  which  are  expected  to  begin 
early  in  July. 


HONOURS  AND  APPOINTMENTS. 

Mb.  William  Hodgbibsoh,  of  Corporation  Street,  Bir- 
mingham, has  been  appointed  a  Commissioner  to  Admin- 
ister Oaths.  Mr.  Hodgkinson  was  admitted  in  1884. 

Mr.  John  Ingleby  Jefferson,  of  Northallerton,  has  been, 
appointed  Registrar  of  the  County  Court  and  the  Bank- 
ruptcy Court  at  Northallerton;  also  Deputy  Steward  and 
Clerk  of  the  Halmote  Courts  of  the  Manor  of  Northaller- 
ton, in  place  of  his  late  father,  Mr.  W.  T.  Jefferson.  Mr- 
Jefferson  was  admitted  in  1876. 

Mr.  William  Arthur  Cheetbam,  of  Rochdale,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Cheetbam  was 
admitted  in  1885. 

Mr.  Robert  Dunn  Proud  (of  the  firm  of  J.  k  B.  D. 
Proud),  of  Bishop  Auckland,  has  been  appointed  a  Com- 
missioner for  Oaths.   Mr.  Proud  was  admitted  in  1885. 

Mr.  Francis  John  Woodhouse  Wood,  of  Ipswich,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Wood 
was  admitted  in  1881. 

Mr.  Alan  Turner  (of  the  firm  of  Aldous  &  Turner),  of 
Ipswich,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Turner  was  admitted  in  1881. 

Mr.  Thomas  Price  (of  the  firm  of  Samson  &  Price ),  of 
Manchester,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Price  was  admitted  in  1882. 

Mr.  Loathes  Prior  (of  the  firm  of  H.  Backham  &  Co., 
and  Turner  tc  Prior),  of  Norwich,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Prior  was  admitted  in 
1875. 

Mr.  Richard  Preston,  of  Tonbridge,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Preston  was  admitted  in 
1882. 


Thb  Casb  or  Mas.  Cathcabt.— The  inquiry  into  the 
condition  of  mind  of  Mrs.  Cathcart,  whose  case  created 
so  much  interest  recently,  has  been  fixed  to  take  place 
before  Mr.  Bulwer,  Q.O,  M.P.,  one  of  Her  Majesty's  Com- 
missioners in  Lunacy,  and  a  special  jury,  on  Monday,. 
June  15,  at  New  Inn,  Strand.  Sir  Charles  Russell,  Q.C.,. 
M.P.,  and  Mr.  Costelloe,  will  appear  for  Mrs.  Cathcart; 
Sir  Henry  James,  Q.C,  M.P.,  and  Mr.  English  Harrison, 
will  represent  the  husband  (Mr.  Cathcart),  and  other 
counsel  will  be  present  on  behalf  of  other  parties  con- 
cerned. 

Rating  of  Allotments. — A  bill,  introduced  by  Mr, 
H.  Cost,  M.P.,  recites  in  its  preamble  that  doubts  have 
arisen  as  to  whether  allotments  are  included  among  the 
lands  to  which  the  exemptions  apply  under  the  provisions 
of  the  Public  Health  Act,  which  say  that  •  the  occupier  of 
any  land  used  as  arable,  meadow,  or  pasture  ground  only, 
or  as  woodlands,  market  gardens,  or  nursery  grounds,' 
shall  be  assessed  to  the  general  district  rate  in  an  urban 
district  or  to  a  separate  rate  levied  in  respect  of  special 
expenses  in  a  rural  district  in  the  proportion  of  one-fourth 
part  only  of  the  net  annual  value  or  rateable  value  of  such 
land.  To  relieve  allotments  from  all  liability  to  be 
assessed  for  sanitary  purposes  at  a  higher  rate  than  other 
cultivated  lands,  the  bill  proposes  to  include  them  ex- 
pressly among  the  lands  so  liable  to  be  nssossod  to  a 
fourth  part  only  of  the  value.  In  that  case  an  '  allotment ' 
could  be  taken  to  mean  'any  parcel  of  land  of  not  more 
than  two  acres  in  extent,  and  let  as  an  allotment  and  cul- 
tivated as  a  garden  or  farm,  or  partly  as  a  garden  and 
partly  as  a  farm.' 


Homb  Cube  fob  Dbafbbss. — A  Book  by  a  noted 

Aural  Surgeon.  describing  a  System  of  Curing  Deafness  and  Noises  In 
the  Head,  by  which  a  •elf-curs  Is  effected  at  borne.  The  Ber.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Mil  ton -and  er- Wyoh  wood,  writes :  4  Try  the 
System  by  all  means ;  It  la  first- rats,  and  has  been  of  thai  utmott  —rrk» 
to  ma.'  Post  free,  4d.  Da  Yxsx  *  Co.,  Publishers,  22  Warwick  Lane, 
London,  B.O— Adyt. 
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The  Bab  Committee. — As  the  result  of  the  polling 
-for  the  election  of  members  to  serve  on  the  Bar  Com- 
mittee, the  balloting  for  which  ended  on  Saturday  last, 
Sir  Henry  James,  Q.C.,  H.P.  (chairman  of  the  committee), 
%as  declared  the  following  gentlemen  duly  elected :  Mr. 
H.  M.  Bompas,  Q.C.,  Mr.  E.  W.  Byrne,  Q.C.,  Mr.  O.  Far- 
well,  Q.C.,  Mr.  Finlay,  Q.O.,  M.P.,  Mr.  Pitt-Lewis,  Q.C., 
M.P.,  Mr.  Benshaw,  Q.C.,  and  Messrs.  B.  F.  Bigg,  K.  B. 
Digby,  F.  Evans,  Ingle  Joyce,  W.  W.  Knox,  0.  L.  Clare, 
B.  F.  Look,  P.  B.  Palmer,  D.  Sturges,  and  B.  P.  Wolsten- 
holme. 

The  Judioatubb.— The  Lord  Chancellor  has  intao- 
•duoed  a  bill  relative  to  the  Judicature.  The  first  proposal 
is  to  make  it  lawful  for  any  ex-Lord  Chancellor,  if,  upon 
-the  request  of  the  Lord  Chancellor,  he  consents  so  to  do, 
-to  sit  and  act  as  a  judge  of  the  High  Court  or  of  the 
Appeal  Court.  While  so  sitting  and  aoting  he  is  to  have 
all  the  jurisdiction,  power,  and  authority  of  a  judge  of 
-either  of  those  Courts,  and  is  to  rank  therein  according 
to  his  precedence  as  a  peer.  The  next  proposal  deals 
with  the  office  of  the  President  of  the  Probate,  Divorce, 
and  Admiralty  Division.  Whenever  there  is  a  vacancy  in 
-this  office  it  is  to  be  lawful  for  Her  Majesty,  by  letters 
patent,  to  appoint  to  the  office  any  barrister  of  fifteen 
years'  standing  or  any  judge  of  the  High  Court  or  Court 
•of  Appeal  of  not  less  than  one  year's  standing.  The 
person  so  appointed  is  to  take  precedence  in  Court  next 
after  the  Master  of  the  Bolls,  but  this  provision  is  to  be 
without  prejudice  to  the  rights  of  any  judge  of  the 
-Supreme  Court  existing  at  the  passing  of  the  bill.  For 
■the  purpose  of  aiding  the  House  of  Lords  in  the  hearing 
and  determination  of  appeals  in  Admiralty  actions,  the 
House  is,  according  to  a  third  proposal,  to  be  empowered, 
in  any  such  appeal  in  which  it  may  think  it  expedient  to 
do  so,  to  call  in  the  aid  of  one  or  more  assessors  specially 
qualified,  and  to  hear  the  appeal  wholly  or  partially  with 
the  assistance  of  such  assessors. 

Life  Assurance. — The  fifty-fourth  annual  general 
meeting  of  the  Legal  and  General  Life  Assurance  Society 
was  held  on  March  17  last.  Daring  the  past  year  new 
assurances  were  effected  with  the  society,  under  513 
policies,  for  the  sum  of  896,690/.,  and  830/.  a  year  con- 
tingent annuities.  The  new  premiums  thereon  amounted 
to  33,3802.  4«.  9d.,  of  which  7,0592. 15*.  2d.  was  paid  away 
for  the  re-assurance  with  other  offices  of  261,6242.,  leaving 
26,3202.  9*.  Id.  as  the  new  premiums  on  635,0662.,  and  on 
8302.  contingent  annuities,  the  net  risks  retained  by  the 
society.  The  total  net  premium  income  amounted  to 
175,1362. 10*.  3d.,  being  an  increase  of  8,6592.  upon  that 
-of  1889.  The  total  claims  amounted  to  160,5532.,  caused 
by  sixty-seven  deaths  and  one  matured  polioy,  as  against 
142,5412.  in  1889,  caused  by  seventy-seven  deaths.  This 
sum  included  28,8252.,  paid  as  bonus  additions  to  policies, 
assuring  83,1972.,  showing  the  large  average  increase 
of  34  per  cent.,  although  in  many  oases  bonuses  have 
been  surrendered  for  cash  or  reduction  of  premium. 
The  amount  of  interest  was  97,4592. 15*.  lid.,  an  increase 
of  4,3742.  upon  1889.  The  total  assets  of  the  society, 
increased  during  the  year  by  the  sum  of  131,2772. 17*.  3d., 
amounted  at  December  31  to  2,503,5542. 19*.  Id.,  the  in- 
vestments thereof  at  that  date  yielding  an  average  rate 
of  42.  5*.  8rf.  per  cent,  over  the  whole  amount,  productive 
and  unproductive.  The  above  assets  of  the  society  in- 
clude 1,802,8602.,  invested  on  mortgages  of  real  and  per- 
sonal property  in  the  United  Kingdom.  Of  these  mort- 
gages 79,6702.  is  upon  property  in  Ireland,  and  this  sum 
is  well  secured,  and  the  interest  is  punctually  paid.  The 
other  mortgages,  whioh  are  upon  property  in  England  or 
Wales,  have  been  recently  investigated  by  the  directors, 
and  the  result  of  such  investigation  is  satisfactory.  We 
•call  attention  to  the  fact  that,  this  being  the  bonus  year, 
•the  next  division  of  profits  will  take  place  as  at  Decem- 
ber 31, 1891. 


Lincoln's  Inn.— The  treasurer  (Mr.  Napier  Higgins, 
Q.C.)  and  the  benchers  of  Lincoln's  Inn  entertained  at 
dinner  on  June  2,  being  the  Grand  Day  in  Trinity  Term, 
the  Earl  of  Morley,  the  Earl  of  Kimberley,  the  Earl  of 
Boss,  the  Bishop  of  Oxford,  Sir  Walter  SandaH  (Governor 
of  Barbados),  Sir  William  Whiteway,  the  Dean  of  St. 
Paul's,  Mr.  Henry  Hocks  Gibbs,  M.P.,  Admiral  Colomb, 
Mr.  Robert  Cunliffe  (President  of  the  Incorporated  Law 
Society),  and  Mr.  John  Evans  (Treasurer  of  the  Boyal 
Society).  The  benchers  present  on  the  occasion  were 
Lord  Grimthorpe,  Mr.  Osborne  Morgan,  Q.C.,  M.P.,  Lord 
Justice  Fry,  Sir  William  T.  Marriott,  Q.C.,  MJ».,  Sir 
William  K.  Grove,  Mr.  Justice  Chitty,  Sir  Robert  Stuart, 
Q.C.,  Mr.  Hemming,  Q.C.,  Mr.  Graham  Hastings,  Q.C.,  Mr. 
Crackanthorpe,  Q.C.,  Mr.  Justice  Kekewich,  Mr.  Horton 
Smith,  Q.C.,  Lord  Macnaghten,  Mr.  William  Karslake, 
Q.C.,  Mr.  Everitt,  Q.C.,  Mr.  Cecil  Russell,  Mr.  Cosens- 
Hardy,  Q.C.,  M.P.,  Mr.  Giftard,  Q.C.,  Sir  Arthur  Watson, 
Q.C.,  Mr.  Elton,  Q.C.,  M.P.,  Mr.  Bush,  Q.C.,  Mr.  Cutler, 
Q.C.,  Mr.  Wolstenholme,  Mr.  Buckley,  Q.C.,  Mr.  Digby, 
and  the  Rev.  Dr.  Waoe,  preacher. 

Middle  Temple. — The  Duke  of  Clarence  and  Avon- 
dale,  who  is  a  bencher  of  the  Middle  Temple,  dined  with 
the  treasurer  (Lord  Coleridge)  and  the  other  benchers  of 
that  Inn  on  June  2  in  their  hall,  in  celebration  of  the 
Grand  Day  of  Trinity  Term.  The  guests  present  were 
the  Turkish  Ambassador,  the  American  Minister,  the  Earl 
of  Strafford,  Lord  Bramwell,  Lord  Shand,  Sir  M.  Grant 
Duff,  General  Sir  Red  vers  Boiler,  Mr.  Justice  Lawrance, 
Sir  Arthur  Collins,  the  warden  of  Merton  (Mr.  George 
Brodrick),  Sir  Bichard  Harington,  Sir  Hussey  Vivian, 
M.P.,  Captain  Holford,  Mr.  Wells,  R.A.,  the  Rev.  Canon 
Ainger,  Mr.  Ellis  Tamall,  Mr.  W.  B.  Richmond,  and  Mr. 
J.  W.  Waldron  (the  under-treasurer).  The  benchers  pre- 
sent were  Mr.  Justice  Hawkins,  Sir  T.  Chambers,  Q.C. 
(Recorder  of  London),  Jndge  Powell,  Mr.  Joseph  Brown, 
Q.C.,  Mr.  Justice  Day,  Mr.  Oowie,  Q.O.,  Mr.  Morgan  Lloyd, 
Q.O.,  Mr.  Philbriok,  Q.O.,  Mr.  Maorory,  Q.C.,  Mr.  Looock- 
Webb,  Q.C.,  Mr.  Underbill,  Q.C.,  Mr.  Graham,  Q.C.,  Mr. 
Warmington,  Q.C.,  M.P.,  Mr.  Stallard,  Mr.  Finlason,  Mr. 
Will,  Q.C.,  M.P.,  Mr.  Digby,  Mr.  Frenoh,  Q.C.,  Sir  F.  V. 
Smith,  Mr.  Crump,  Q.C.,  Mr.  Balfour  Browne,  Q.C.,  and 
Mr.  Francis  Williams,  Q.C.  There  was  a  large  attendance 
of  barristers  and  students. 


BIBTHS. 

On  May  27,  at  SI  Norfolk  Square,  Hyde  Park,  the  wile  of  a  Ernest 
Hensley .  Esq..  Barrister-at-Law,  of  a  daughter. 

•  i  On  May  28,  at  79  Union  Road,  Clapham,  the  wife  of  George  H. 
Chamberlain,  LL.B.  Solicitor,  of  a  daughter. 

On  May  30,  at  69  Priory  Road,  West  Hampstead,  the  wife  of  Amherst 
D.  Tyaaen,  D.CL^  Barrister-at-Law,  of  a  son. 


MABBIAGES. 

On  March  30,  at  the  Dilkoosh  Hotel,  Northdene,Natal,  South  Africa, 
Percy  Evans  Coakes,  Solicitor,  Durban,  Natal, to Elisabeth  Maud,  eldert 
daughter  of  Charles  Henry  and  Clarissa  Chase  Brereton,  and  grand- 
daughter of  the  Rev.  Canon  Brereton,  Rector  of  St.  Mary's,  Bedford, 
England. 

On  May  25,  at  Bishopetoke  Parish  Churoh,  Booth  Frederick  Clarke, 
of  14  Serjeants'  Inn.  Fleet  8 tree t.  Solicitor,  to  Phillis  Amy  Weston, 
daughter  of  Edwin  Weston,  of  Forest  Hill. 

DEATHS. 

On  May  24,  at  8  Rue  Moissonier,  Paris,  Amanda,  widow  of  the  late 
Barthelemy  Colin,  Judge  of  tbe  Supreme  Court,  Mauritius,  aged  88 
years. 

On  May  25,  at  Summer  Hill,  Gainsborough,  Lincolnshire,  Helen 
Oldman,  the  widow  of  the  late  Thomas  Hugh  Old  man,  Solicitor,  aged 
56  years. 

On  May  29,  at  lOWestbourne  Terrace,  KelTinside,  Glasgow,  D»t*JI 
Barr,  Solicitor,  Glasgow,  in  his  69th  year. 

On  May  29,  at  Springfield  House,  Peterborough,  Frederick  YIel 
Jacques,  of  Durdham  Park,  Bristol,  Solicitor,  aged  72  years. 

On  May  30,  at  23  TaTistook  Road,  W.,  Mary  Ann,  widow  of  Jctaa. 
William  Bittleston,  Bsq,  of  the  Middle  Temple,  Barristefai-Law. 
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SATURDAY,  JUNE  13,  1891. 

'  OBITER  DICTA.' 

The  judges  of  Court  of  Appeal  No.  1  had  to  face  a 
rather  severe  task  at  the  beginning  of  the  present  sittings. 
Of  the  158  appeals  entered  for  hearing  up  to  May  16, 
no  less  than  119  will,  in  the  ordinary  course,  hare  to  be 
dealt  with  by  that  division  of  the  Court.  These  consist 
of  seventy-four  final  and  eighteen  interlocutory  appeals 
from  the  Queens  Bench  Division,  seven  Admiralty,  and 
six  Bankruptcy  appeals,  and  the  new  trial  paper,  which 
contains  fourteen  cases.  The  Court  has  up  to  the  present 
disposed  of  some  twenty  final  appeals  as  well  as  a  few 
cases  in  the  interlocutory  and  bankruptcy  lists,  and  a  por- 
tion of  the  new  trial  paper,  but  it  is  evident  that  a  great 
deal  remains  for  the  Court  to  dispose  of  during  the  two 
months  that  remain  before  the  Long  Vacation,  even  if 
appeals  entered  subsequent  to  May  16  are  disregarded. 
We  can  hardly  suppose,  however,  that  it  is  intended  to 
let  the  whole  of  such  appeals  stand  over  until  the  end  of 
October,  and  it  seems  pretty  clear,  therefore,  that  it  will 


be  necessary  to  invoke  the  assistance  of  the  other  divi- 
sion of  the  Court,  in  which  the  lists  are,  fortunately,  very 
light. 


The  annual  meeting  of  the  Incorporated  Law  Society 
is  to  be  held  on  July  10,  when  a  president,  vice-presi- 
dent, and  ten  members  of  the  council  are  to  be  elected. 
The  ten  outgoing  members — all  well-known  men — offer 
themselves  for  re-election,  with  the  exception  of  Mr» 
Jevons,  of  Liverpool.  In  these  days  of  constant  change 
and  experimental  legislation  it  is  essential  that  tne 
interests  of  the  profession  should  be  jealously  watched 
and  guarded  by  a  strong  and  influential  council.  Every 
solicitor  has,  therefore,  a  personal  interest  in  the  coming 
election.  At  this  meeting  the  balance-sheet  of  the  In- 
corporated Law  Society  for  the  year  1890  will  be  pre- 
sented, and  also  the  accounts  of  the  various  trust  funds 
which  it  administers.  The  figures  disclose,  as  may  be 
expected,  a  solvent  and  prosperous  pecuniary  condition  j 
but  some  of  the  items  afford  openings  for  criticism,  or 
at  least  for  remark.  As  an  instance,  the  outlay  for 
'  entertainments  after  each  examination  and  council 
luncheons  for  the  year'  was  792/.  0*. 4 A, while  the  money 
expended  on  the  library  (purchase  of  books,  binding, 
newspapers,  and  periodicals)  for  the  same  period  was 
706/.  4*.  Id.  Hospitality  and  good  living  are  indeed 
traditional  among  lawyers,  and  the  chief  law  society 
does  not  seem  to  have  forgotten  its  duties  in  this  re- 
spect. The  provincial  meeting  of  the  Incorporated  Law 
Society  for  the  present  year  is  to  take  place  at  Plymouth 
on  August  35  and  26,  and  quite  a  new  feature  in  the 
arrangements  is  the  date  which  has  been  fixed.  The 
end  of  August  falls  within  the  vacation  enjoyed  by  the 
most  hardworking  solicitors,  while  the  period  usually 
chosen  for  these  meetings — the  middle  of  October — is 
by  no  means  convenient  to  the  majority  of  solicitors, 
who  have  by  that  time  settled  down  once  more  to  hard 
work.  The  usual  happy  combination  of  work  and  play 
is  being  arranged,  and  full  particulars  will  be  announced 
in  due  course. 


As  the  Lord  Chief  Justice  pointed  out  at  the  begin- 
ning of  his  summing-up,  the  slander  for  which  the 
plaintiff  sued  in  dimming  v.  Wilson  would  not  have 
been  actionable  had  it  not  been  that  it  charged  an 
indictable  offence.  By  8  &  9  Vict.  c.  109,  s,  17, '  Every 
person  who  by  any  fraud  or  unlawful  device  or  ill 
practice  in  playing  at  cards '  wins  from  any  other  person 
any  sum  of  money  is  deemed  guilty  of  obtaining  such 
money  from  such  other  person  by  a  false  pretence  with 
intent  to  cheat,  and, '  being  convicted  thereof,  shall  be 
punished  accordingly,'  the  maximum  punishment  being, 
as  it  seems  on  reference  to  24  &  25  Vict,  c  96,  s.  88, 
as  amended  by  the  Penal  Servitude  Act,  1864,  five 
years'  penal  servitude. 

Br  common  consent,  Sir  Edward  Clarke's  reply  is 
regarded  as  one  of  the  greatest  and  most  successful 
forensic  efforts  of  recent  times.  Ingenious,  daring,  and 
exhaustive,  delivered  in  a  voice  and  with  a  manner  from 
which  all  the  arts  of  rhetoric  (except  that  of  concealing 
them)  were  conspicuously  absent,  this  speech  delighted 
all  who  heard  it,  and,  what  is  not  a  little  surprising, 
will  well  repay  perusal  in  print.  So  great  was  the 
effect  created  that,  if  a  less  interval  had  elapsed  between 
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the  speech  and  the  verdict,  it  is  just  possible  to  imagine 
that  the  jury  might  have  disagreed ;  and  it  even  made 
a  great  impression  on  those  who  read  it  in  the  evening 
newspapers. 

Thb  claim  of  one  of  the  witnesses  for  *  protection '  on 
the  ground  of  some  of  the  Solicitor-General's  remarks 
could  not,  of  course,  be  listened  to.  The  Court  of  Appeal, 
in  Minister  v.  Lamb,  62  Law  J.  Rep.  Q.  B.  726,  has  re- 
cently put  the  privilege  of  advocates  on  the  highest 
possible  ground.  '  A  counsel's  position,'  observed  the 
Master  of  the  Bolls  in  that  case,  'is  one  of  the 
utmost  difficulty.  He  is  to  speak  of  that  which  he 
knows ;  he  is  not  called  upon  to  consider  whether  the 
facts  with  which  he  is  dealing  are  true  or  false.  What 
he  has  to  do  is  to  argue  as  best  he  can  without  de- 
grading himself,  in  order  to  maintain  the  proposition 
which  will  carry  with  it  either  the  protection  or  the 
remedy  which  he  desires  for  his  client.  If,  amidst  the 
difficulties  of  his  position,  he  were  to  be  called  upon 
during  the  heat  of  his  argument  to  consider  whether 
what  he  says  is  true  or  false,  or  whether  what  he  says 
is  relevant  or  irrevelant,  he  would  have  his  mind  so 
embarrassed  that  he  could  not  do  the  duty  which  he  is 
called  upon  to  perform.  More  than  a  judge,  infinitely 
more  than  a  witness,  he  wants  protection  on  the  ground 
of  benefit  to  the  public' 

Thb  case  was  very  remarkable  for  the  absence  of 
technical  objections  on  the  ground  of  this  or  that  testi- 
mony, or  this  or  that  document  not  being '  evidence.'  A 
striking  instance  of  this  was  afforded  by  a  pridt  of  events 
and  statements  drawn  up  by  two  of  the  witnesses.  This 
pricig,  though  a  very  convenient  narrative  to  work  upon, 
was,  of  course,  not  evidence  against  anybody  except  its 
authors.  Yet  other  witnesses,  who  had  been  no  parties  to 
it,  were,  without  objection,  freely  cross-examined  for  the 
purpose  of  showing  that  their  statements  were  not  perfectly 
reconcilable  with  it.  The  summing-up  was  remarkably 
forcible  in  the  setting  forth  the  extraordinary  weakness 
of  the  plaintiff's  case  and  the  extraordinary  strength  of 
that  of  the  defendants.  Some  may  say  that  it  was  too 
one-sided.  Such  persons  may  well  be  reminded  of  a  re- 
mark made  by  the  late  Lord  Chief  Justice  in  summing 
up  the  Tich borne  case,  to  the  effect  that  he  knew  his 
summing-up  was  open  to  the  criticism  of  being  one- 
sided, but  he  could  not  help  that,  as  if  the '  claimant's ' 
case  happened  to  be  a  weak  one,  it  was  the  claimant's 
fault,  and  not  his. 


have  been  persons  to  whom  for  one  reason  or  another  it 
seemed  proper  to  grant  the  privilege  of  admission,  and 
that  exactly  the  same  observations  apply  to  his  own 
small  gallery  and  to  a  portion  of  the  gallery  opposite 
the  bench.  'The  rest  of  that  gallery,'  added  his  lord- 
ship, '  and  the  whole  of  the  body  of  the  Court  has  been 
absolutely  free,  but  I  have  given  strict  orders  to  prevent 
overcrowding,  with  the  further  directions  that  the  utmost 
available  space  shall  be  given  to  members  of  the  bar  in 
costume,  and  that  the  reporters  for  the  press  shall  be 
able  to  perform  their  important  duty,  as  far  as  possible, 
in  ease  and  comfort.  ...  I  can  make  no  alteration  in 
your  favour.  As  the  person  you  refer  to  as  a  Templar 
and  yourself  may  perhaps  repeat  your  mistakes,  I  shall 
send  your  letter  and  my  answer  to  the  newspapers.' 
The  point  raised  by  this  correspondence  is,  we  oefieve, 
quite  new.  The  general  right  of  the  public  to  be  present 
at  any  trial,  so  long  as  there  is  room,  is,  of  course,  un- 
doubted, but  the  extent  to  which  a  judge  may  go  in 
restricting  that  right  in  favour  of  particular  individuals 
has  never,  so  far  as  we  know,  been  defined.  Nor  do  we 
believe  that  members  of  the  Inns  of  Court,  except  after 
their  call  to  the  bar,  have  any  priority  over  the  general 
public.  Perhaps  all  that"  can  be  laid  down  with  certainty 
is  that,  if  any  member  of  the  general  public  can  obtam 
admission  to  any  part  of  the  Court  not  allotted  to  the 
bench  or  the  bar,  no  ticket-holder  whatever  can  by  right 
of  his  ticket  eject  such  member  of  the  public  from  bis 
place. 

Ik  the  recent  case  of  Boners  v.  Harding  Baron  Pol- 
lock and  Mr.  Justice  Charles  had  to  deal  with  several 
important  questions  in  regard  to  the  assessment  of 
income-tax.  The  respondent  and  his  wife  had  been 
appointed  master  and  mistress  of  a  national  school  at  a 
joint  salary,  and  the  Court  held  that  such  salary  was 
derived  from '  a  public  office  or  employment '  within  the 
meaning  of  section  61  of  the  Income-tax  Act,  1853, 
but  that  the  respondent  was  not  entitled  to  a  deduction 
in  respect  of  the  board  and  wages  of  a  servant  whom 
it  was  necessary  for  him  to  employ  in  order  that  the 
duties  of  his  household  might  be  carried  on  whilst  his 
wife  was  engaged  at  the  school,  inasmuch  as  it  was  not 
money  expended  1  wholly,  exclusivelv,  and  necessarily 
in  the  performance  of  the  duties  of  his  office.'  The 
Court  were  also  of  opinion  that  the  salary,  though  paid 
to  the  respondent  for  the  services  of  himself  and  his 
wife,  was  properly  charged  in  the  name  of  the  respon- 
dent alone. 


Mb.  M'Vabb  formally  applied  to  the  Lord  Chief 
Justice  of  England  for  a  ticket  of  admission  to  his 
Court,  on  the  ground  that,  though  a  judge  is  '  absolute 
emperor  over  his  Court,  yet  his  power  does  not  extend 
to  the  selection  of  what  body  ot  people  shall  represent 
the  public  in  cases  which  are  not  heard  in  camera,'  and 
that,  if  it  be  necessary  to  establish  a  system  of  admittance 
by  ticket  only,  that  tickets  should  be  distributed  impar- 
tially to  all  applicants.  The  applicant  also  maintained 
that '  if  there  is  room  in  the  well  of  the  Court,  any 
member  of  one  of  the  Inns  of  Court  has  a  prior  right  to 
a  seat  therein  over  an  ordinary  member  of  the  public, 
whether  provided  with  tickets  from  the  judge  or  not.' 
The  Lorcf  Chief  Justice  pointed  out  that  the  majority  of 
persons  on  the  bench  have  been  unknown  to  him,  but 


In  the  same  case  an  important  question  was  raised  is 
to  costs.  It  was  contended  that  as  it  was  an  appeal 
by  the  Crown,  and  the  respondent  had  merely  appeared 
to  support  the  decision  of  the  Income  Tax  Comnu* 
sioners,  costs  could  not  be  given  against  him,  although 
the  appeal  was  allowed ;  and  the  case  of  Sowry  t.  The 
Harbour  Mooring  Commissioners  of  King's  Lynn  (2  Bep. 
of  Tax  Cases,  201)  was  strongly  relied  upon  in  support, 
of  that  proposition,  but  the  Court  declined  to  adopt  fa* 
argument,  and,  although  they  did  not  give  costs  •g*in* 
the  respondent  in  the  particular  case,  they  held  that 
there  was  no  general  rule  against  giving  them  in  sue* 
cases  where  the  Crown  was  successful  on  appeal,  in 
future,  therefore,  where  a  person  appears  to  support* 
decision  of  Income  Tax  Commissioners  in  his  favour,  w 
will  do  so  at  the  risk  of  being  mulcted  in  costs. 
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•  The  decision  of  Mr.  Justice  Kekewich  in  In  re  Daviet, 
Davies  v.  Jenkins  (Notes  of  Cases,  p.  91)  has  fortunately 
come  to  the  rescue  of  the  efficiency  of  representation  orders. 
Itis  provided  hy  Order  XVI.,  rule  32,  that  where  the  rights 
'  of  a  class  depend  upon  the  construction  which  the  Court 
or  a  judge  may  put  on  an  instrument,  in  order  to  save 
'expense  or  for  some  other  reason, 'the  Court  or  judge 
may  appoint  some  one  or  more  persons  to  represent '  the 
dais.  Three  classes  of  issue  were  interested  under  a 
will,  and  representation  orders  had  been  made.  So  far 
so  good,  bat  the  difficulty  arose  when  the  question  had 
to  be  answered  how  the  costs  were  to  be  paid.  'The 
coats '  hold  the  hey  of  many  a  case,  and  it  is  well  to  see 
that  his  lordship  has  decided  that  solicitor  and  client 
costs  can  be  paid,  when  the  Court  so  orders,  by  the 
-persons  included  in  the  representation  orders,  who  for 
all  purposes  and  argument  are  treated  as  being  before 
the  Court, 


the  husband  or  wife  of  the  person  charged  shall  be  an 
admissible  witness  to  prove  the  first  marriage  even 
without  the  consent  of  the  person  charged,  but  shall  not 
be  compellable  to  give  evidence*  With  reference  to  the 
words  italicised  it  may  indeed  be  plausibly  argued  that 
in  cases  of  bigamy  the  first  husband  or  wife  should  be  a 
compellable  witness  in  the  interests  of  j  ustice  so  as  to  pre- 
vent a  bigamist  from  escaping  punishment  for  the  wrong 
done  to  the  second  wife,  by  the  suppression  of  evidence 
of  the  marriage  through  the  forgivingness  of  the  first. 


The  Lord  Chancellor's  bill  as  to  Evidence  in  Criminal 
Oases  needs  amendment  in  one  important  respect. 
Difficulties  daily  arise  in  bigamy  cases  as  to  proving 
•the  first  marriage,  owing  to  the  well-settled  rule  (Arch- 
bold,  pp.  821, 1015)  that  the  first  husband  or  wife  is  not  a 
competent  witness  in  a  bigamy  prosecution  to  prove  the 
existence  of  the  civil  status  of  marriage,  although  in  a 
suit  for  divorce  on  the  ground  of  bigamy  and  adultery 
the  petitioner  would  be  an  admissible,  if  not  a  neces- 
sary, witness.  This  rule  as  it  now  stands  is  abso- 
lutely illogical,  for  the  objection  to  the  wife's  com- 
petence as  a  witness  to  prove  that  she  is  the  wife 
is  in  substance  based  upon  an  admission  that 
she  is  what  she  claims  to  be  —  the  wife  of 
the  accused  person,  and  the  first  fact  at  issue  upon  the 
trial  is  whether  the  alleged  first  marriage  took  place. 
In  ordinary  criminal  cases  no  such  point  arises,  for  the 
offences  there  in  question  do  not  depend,  as  in  the  case 
of  bigamy,  upon  the  existence  of  the  marriage  tie,  and, 
if  the  defendant  objected  to  a  witness  on  the  ground 
that  she  was  his  wife,  he  would  have  to  prove  the  fact 
to  give  colour  to  his  objection.  The  result  of  the  pre- 
sent rule  is  that  it  often- -happens  that  all  the  witnesses 
to  a  marriage,  but  the  husband  or  wife,  being  dead  or 
having  disappeared,  a  bigamist  sails  off  clear  for  want 
of  evidence  of  the  first  marriage,  and  the  real  wife 
retires  from  the  Court  under  the  not  unnatural  impression 
that  it  has  been  held  that  she  was  never  married  at  all  and 
might  apparently  on  the  next  day  get  a  divorce  in 
respect  of  the  bigamy  which  she  could  not  prove  in  the 
criminal  Court.  The  bill  as  it  stands  enhances  the 
absurdity  of  the  present  law.  The  first  husband  or 
wife  is  to  be  an  admissible  but  not  a  compellable  witness 
in  bigamy  as  in  other  cases.  He  or  she  therefore,  if 
willing,  may  be  tendered  as  a  witness.  Thereupon  the 
defendant  says:  'I  refuse  my  consent'  This  refusal 
must  be  based  on  the  existence  of  the  relation  in  dis- 
pute. She  must,  in  fact,  be  his  wife  to  justify  his 
objection,  whereas  under  the  present  law  her  assertion 
that  she  is  his  wife  may  be  enough  to  disqualify  her. 
Yet  it  is  doubtful  whether  the  refusal  of  consent  is  in  a 
criminal  case  equivalent  to  an  admission  of  the  first 
marriage,  or  could  be  taken  as  evidence  against  the 
accused  person  as  to  the  matter  which  the  wife  is 
tendered  to  prove.  The  bill  ought,  therefore,  to  be 
amended  by  the  insertion  of  a  proviso  somewhat  to 
the  following  effect:  'Provided  that  where  criminal 
proceedings  are  instituted  against  any  person  for  bigamy 


The  case  of  Tomkinson  v.  The  Balkis  Consolidated 
Company,  decided  by  the  Court  of  Appeal  last  week, 
forms  a  fitting  supplement  to  that  of  Bishop  v.  The 
Balkis  Consolidated  Company,  reported  in  69  Law  J. 
Rep.  Q.  B.  565.  The  plaintiffs  in  both  these  cases  were 
the  victims  of  the  fraud  of  an  ingenious  person,  who, 
being  at  one  time  possessed  of  shares  in  the  defendant 
company,  succeeded  in  selling  them  four  or  five  times 
over ;  but  their  fortunes  were  different,  since  Bishop, 
who  paid  the  price  of  his  shares  upon  the  faith  of  a 
transfer  endorsed  by  the  company's  secretary  with  the 
words  '  certificate  lodged/  although  no  certificate  had 
in  fact  been  lodged,  failed  to  recover ;  while  Tomkinson, 
who  obtained  from  the  company  a  certificate  in  the 
usual  form,  certifying  that  he  was  the  registered  share- 
holder of  particular  shares  specified,  obtained  a  judg- 
ment against  the  company  for  the  amount  of  loss  he 
sustained  by  being  compelled  to  purchase  other  shares 
to  meet  his  engagements.  Both  cases  turned  upon  the 
doctrine  of  estoppel.  In  the  case  of  a '  certification '  on 
endorsement  of  the  lodgment  of  a  certificate  upon  a 
transfer,  the  officer  of  a  company  '  has  no  means  of 
ascertaining  and  no  time  to  inquire  whether  the  docu- 
ments produced  to  him  are  genuine  or  not,  nor  whether 
the  various  transfers  are  valid  or  invalid  in  point  of 
law.  He  acts  upon  what  he  sees,  and  there  is  no 
pretence  for  saying  that  he  does  more,  or  is  understood 
by  business  men  to  do  more.  If,  therefore,  the  title  of 
the  transferor  afterwards  appears  defective  by  reason  of 
the  invalidity  of  one  of  the  documents  lodged,  the  com- 
pany is  not  estopped  from  denying  the  validity  of  his 
title.  This  is  the  effect  of  Buhop  v.  The  Balkis  Con- 
solidated Company.  But  a  *  certification '  and  a  *  certi- 
ficate' are  totally  different  things.  The  'power  of 
granting  certificates  is  to  give  the  shareholders  the 
opportunity  of  more  easily  dealing  with  their  shares  in 
the  market,  and  to  afford  facilities  to  them  of  selling 
their  shares  by  at  once  showing  a  marketable  title.  It 
is  a  declaration  by  the  company  to  all  the  world  that 
the  person  in  whose  name  the  certificate  is  made  out, 
and  to  whom  it  is  given,  is  a  shareholder  in  the  com- 
pany, and  it  is  given  by  the  company  with  the  intention 
-that  it  shall  be  so  used  by  the  person  to  whom  it  is 
given,  and  acted  upon  in  the  sale  and  transfer  of  shares' 
(In  re  The  Bahia  and  San  Francisco  Railway  Company, 
87  Law  J.  Bep.  Q.  B.  176).  The  company  are,  there- 
fore, estopped  from  denying  the  truth  of  that  which 
they  represent  to  be  the  fact.  This  was  the  doctrine 
reaffirmed  in  the  case  of  Tomkinson  v.  The  Balkis 
Consolidated  Company.  The  case  of  Simm  v.  The 
Anglo-American  Telegraph  Company,  49  Law  J.  Rep. 
Q.  B.  392,  presents  a  further  refinement.  There  a  cer- 
tificate was  issued  on  the- strength  of  a  forged  transfer, 
but  it  was  held  that  the  company  were  entitled  to 
contest  the  title  of  the  holders  of  the  certificate,  since, 
they  had  merely  accepted  their  invitation  to  register  a 
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forged  document,  and  were  not  estopped  from  denying 
that  the  transferor  transferred  the  'stock.  But  in  that 
case  it  seems  to  have  been  admitted  that  a  buyer  of  the 
stock  in  the  open  market,  who  had  paid  the  price  upon 
the  faith  of  the  certificate  of  registration  issued  by  the 
company,  would  have  been  entitled  to  succeed. 


Ovb  more  of  the  difficult  conundrums  with  which  the 
Local  Government  Act,  1888,  bristles  has  lust  'been 
solved  by  the  Court  of  Appeal  in  Hewlett  v.  The  Mayor, 
8fc.  of  Maidstone  (Notes  of  Oases,  p.  90).  Before  that 
Act  a  borough  within  the  geographical  limits  of  a 
county  was  under  no  obligation  to  have  recourse  to  the 
county  asylum  for  the  maintenance  of  its  pauper  lunatics. 
Under  the  provisions  of  the  Lunatic  Asylums  Act,  1868, 
and  the  Amendment  Act  of  1863,  it  might  either  build 
an  asylum  of  its  own  or  resort  to  any  county  asylum  in 
England  which  wai  willing  to  receive  its  lunatics. 
These  asylums  were  empowered  to  make  an  additional 
charge  in  respect  of  foreign  lunatics  in  consideration  of 
the  tact  that  the  place  of  their  settlement  had  taken  no 
share  in  the  building  and  furnishing  of  the  asylum,  and 
in  theory,  if  not  to  any  extent  in  practice,  the  asylum 
which  made  the  smallest  charge  did  the  best  trade,  and 
the  system,  at  any  rate,  prevented  an  exorbitant  charge 
being  levied  in  any  particular  instance.  When  and  only 
when  a  contract  was  made  mutual  liabilities  to  main- 
tain and  to  pay  for  maintenance  arose.  But  by  the  Local 
Government  Act,  1888,  all  this  was  altered.  The  borough 
was  deprived  of  its  power  to  build  an  asylum  and  of  its 
freedom  to  contract.  Instead,  it  was  bound  to  send  its 
lunatics  to  the  county  asylum,  and  (section  86,  subsection 
4) '  subject  to  the  enactments  providing  for  an  additional 
charge  for  the  maintenance  of  lunatics  in  cases  where  no 
contribution  has  been  made  towards  the  cost  of  building 
and  furnishing  an  asylum,  shall  be  liable  to  contribute  to 
the  county  rate  in  respect  of  such  lunatic  asylum.'  The 
language  of  the  clause  is  not  accurate,  because  it  implies 
that  the  enactments  created  a  liability,  whereas  in  fact 
they  only  gave  a  power  to  contract,  which  power  the 
Act  takes  away.  But  the  real  meaning  of  the  section  is 
not  difficult  to  gather.  Its  object  is  obviously  to  create 
a  statutory  liability  on  the  part  of  the  borough  to  pay 
the  additional  sum  which  represents  its  share  of  the  cost 
of  the  building  in  lieu  of  the  contractual  liability  which 
previously  existed.  The  real  difficulty  arises  when  we 
come  to  consider  how  the  amount  is  to  be  estimated. 
The  borough  is  now  compelled  to  purchase  the  commodity 
it  requires  at  a  particular  shop.  Is  the  shopkeeper  still 
to  fix  the  price  r  The  Court  of  Appeal  decided  in  the 
negative.  In  their  opinion  the  power  of  the  committee 
of  visitors  under  the  64th  section  of  the  Lunatic  Asylums 
Act,  1863,  to  fix  the  amount  perished  with  the  power 
to  contract  of  which  it  was  only  a  part,  and  to  arrive  at 
the  conclusion  that  the  power  survived  would  be  to  con- 
strue the  words  not  as  continuing  an  existing  power  for 
an  existing  but  for  a  novel  purpose,  and  so  as  to  expose 
a  borough  to  the  possibility  of  an  injustice  against  which 
it  had  lost  the  power  of  protecting  itself  by  being  de- 
nuded of  its  freedom  to  contract  with  any  county  asylum 
it  chose.  The  matter  was,  therefore,  declared  to  be  one 
requiring  adjustment  at  the  hands  of  an  arbitrator  in 
accordance  with  the  provisions  of  the  62nd  section  of 
the  Act 


Sib  Albert  Rollit'b  bill  to  amend  the  Oommie- 
fiioners  for  Oaths  Act,  1889  (which  is  also  backed  by 


Mr.  Henry  Fowler,  Mr.  "Whitley,  Mr.  Haldane,  Mr. 
Winter  both  am,  Mr.  Chance,  and  Mr.  Rowntree),  has 
passed  the  House  of  Commons,  and  may  be  expected 
before  long  to  become  law.  It  contains  one  enacting 
clause  only,  to  the  effect  that  where  any  oath  or  affi- 
davit must  or  may  now  be  taken  or  made  before  any 
particular  person  (e.g.  a  justice  of  the  peace)  or  officer, 
•  such  oath  or  affidavit  may  be  taken  or  made  before  a 
commissioner  for  oaths  at  any  place,  and  shall  be  as 
effectual  to  all  intents  and  purposes  as  if  taken  or  made 
before  such  person  or  officer.'  Will  this  enactment 
apply  to  the  attestation  of  recruits  on  enlistment  under 
section  80  of  the  Army  Act,  1881 P  By  that  section  a 
justice  of  the  peace,  after  cautioning  the  recruit  that  if 
he  makes  any  false  answer  to  the  questions  read  to  him 
he  will  be  liable  to  be  punished  as  provided  by  the  Act, 
'  shall  read  to  him  the  questions  set  forth  in  the  attes- 
tation-paper for  the  time  being  authorised  by  a  Secretary 
of  State,'  and  shall  take  care  that  he  understands  the 
questions,  and  shall  require  the  recruit  to  make  a  decla- 
ration of  the  truth  of  the  answers,  and  administer  to 
him  the  oath  of  allegiance.  We  can  see  no  reason  why 
the  bill  should  not  apply  to  this  case,  but  whether  that 
is  the  intention  of  its  authors  we  cannot  say.  Then, 
how  about  the  fee  P  It  is  provided  by  the  Army  Act 
that '  the  fee  for  the  attestation  of  a  recruit,  and  for  all 
acts  and  things  incidental  thereto,  shall  be  one  shilling 
and  no  more,  and  shall  be  paid  to  the  clerk  of  the 
justice.'  If  it  be  intended  that  the  new  bill  shall 
apply  to  the  attestation  of  recruits,  this  enactment  will 
have  to  be  altered;  while,  if  it  be  not  so  intended,  it 
would  be  desirable  specially  to  exclude  the  Army  Act 
from  the  operation  of  the  bilL  Li  may  also  be  suggested 
that  some  special  pro  virion  as  to  the  payment  of  fees 
should  be  made.  The  Act  of  1889,  which  is  a  consoli- 
dating Act,  is  strangely  silent  about  fees,  though  it 
repeals  23  Vict,  c  16  and  16  &  17  Vict,  c  78,  which 
gave  a  commissioner  for  oaths  the  right  to  the  eighteen- 
penny  fee,  now  dependent,  we  believe,  entirely  on  the 
Order  as  to  Supreme  Court  Fees,  1884,  which  does  not 
seem  sufficiently  comprehensive  in  its  terms  to  include 
all  fees  in  connection  with  non-contentious  business* 


The  difficulties  of  the  Tithe  Act,  which  received  the 
royal  assent  on  March  26  last,  are  now;Jbeginning  to 
be  felt  in  earnest,  inasmuch  as  the  three  months  limited 
by  section  2,  subsection  1,  of  the  Act  will  now  shortly 
expire.  By  this  '  enactment,'  where  any  sum  due  on 
account  of  tithe  rent-charge  is  in  arrear  for  not  less  than 
three  months,  the  person  entitled  to  such  sum  may  apply 
1  to  the  County  Court,  which  Court  may  make  a  receiv- 
ing order  or  other  order  as  therein  mentioned,  for  the 
recovery  of  the  tithe ' ;  and  by  subsection  6  of  the  same 
section,  where  the  occupier  is  liable  under  any  contract 
made  before  the  Act  to  pay  the  tithe,  and  consequently 
to  pay  the  owner  the  amount  of  it, '  the  owner  of  the 
lands  shall  serve  notice  of  such  liability  on  the  owner  of 
the  tithe  rent-charge,  and  thereupon,  before  an  order 
under  this  section  is  made,  there  shall  be  such  service 
on  the  occupier  as  may  be  prescribed '  (see  rule  3), '  and 
a  hearing  o*  such  occupier  if  he  appears  and  desires  to  be 
heard.'  There  follows  a  quasi-penal  provision  on  which 
we  have  already  commented  (see  ante,  p.  248)  to  the  eflect 
that  an  owner  who  fails  to  serve  the  '  occupier's  liabflity 
notice,'  as  it  is  termed,  may  not  recover  from  the 
occupier  any  sum  which  he  has  paid  on  account  of 
tithe  rent-charge,  unless  he  can  obtain  from  the  County 
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Court  a  certificate  that  there  wee  good  cause  for  the 
failure  to  give  such  notice.  No  time  for  serving  the 
occupier's  liability  notice  is  directly  limited  by  the  Act 
or  Rules.  Can  the  three  months  specified  in  section  2, 
subsection  1,  be  considered  to  be  indirectly  limited  for 
the  service  of  this  notice  P  There  must  he  three  months' 
arrears,  after  the  passing  of  the  Act — so  we  read  subsec- 
tion 1 — before  "an  order  under  that  subsection  can  be 
made,  so  that  it  is  not  a  very  unreasonable  construction 
of  the  Act  that  three  months  at  least  may  be  allowed 
to  elapse  before  the  occupier's  liability  notice  must  of 
necessity  be  served.  We  do  not  think  that  this  is  the 
true  construction  of  the  Act,  but,  looking  to  the  diffi- 
culty of  the  subject-matter,  we  think  that  it  is  a  con- 
struction which  will  be  put  upon  the  Act  by  a  great 
number  of  practitioners,  and  which  will  not  be  un- 
favourably looked  upon  by  County  Court  judges. 


List  week  (see  ante,  p.  888)  we  printed  two  letters 
on  the  subject  of  the  Act.  '  C  asks  who  is  to  give  tbe 
occupier's  liability  notice  where  a  landowner  has  let  the 
land  for  ninety -nine  years  on  an  improving  lease.  The  an- 
swer depends  on  the  true  construction  of  section  9  of  the 
Act  of  1891  as  read  with  section  12  of  the  Act  of  1886. 
By  section  9  of  the  Act  of  1891  a  reference  to  the 
•  owner '  of  lands  means  the  same  officers  or  persons  as 
are  mentioned  in  the  Tithe  Act,  1836.  By  section  12  of 
the  Act  of  1836  the  term  '  owner'  means  tbe  person  in 
actual  possession  of  the  rents  or  profits,  except  (inter 
alia)  any  tenant  on  a  lease  at  not  less  than  two-thirds 
of  the  annual  value  of  the  demised  premises ;  and  it  is 
also  provided  that  where  land  is  let  on  a  more  than  four- 
teen years'  lease  at  a  rent  less  than  two-thirds  of  the 
annual  value,  the  person  in  actual  receipt  of  the  rent 
under  such  lease  'shall  jointly  with  the  person  who 
shall  be  liable  to  the  payment  of  such  rent  be  deemed 
for  the  purposes  of  this  Act  to  be  owners.'  It  seems  to 
follow  that  in  tbe  case  put  by 1 0 '  the  lessor  and  lessee 
must  give  a  joint  'occupiers'  liability  notice  to  the 
occupier  in  the  ordinary  case  where  the  lessee  has  con- 
tracted with  the  lessor,  and  the  occupier  has  contracted 
with  the  lessee,  for  payment  of  tithe. 

'Sttbscbibkb'  asks  whether  he  can  recover  unpaid 
tithe  from  a  tenant  who  has  quitted  without  paying  it, 
'  though  by  his  lease  he  expressly  covenanted  to  pay  it/ 
and  refers  to  14  &  15  Vict,  c  26,  s.  4  as  a  possible  means 
of  helping  it.  We  think  that  the  enactment  referred  to 
will  not  apply.  It  provides  that  where  a  tenant  quits, 
leaving  tithe  unpaid  which  he  was  legally  bound  to 
pay  and  the  tithe-owner  shall  give  or  have  given  notice 
of  proceeding,  by  distress  upon  the  land,  for  the  recovery 
thereof,  either  the  landlord  or  the  succeeding  occupier 
may  pay  the  tithe  and  recover  the  amount  from  the  out- 
gone occupier  as  a  simple  contract  debt.  This  enactment 
appears  only  to  apply  where  a  distress  is  threatened  by 
the  tithe-owner,  and  as  the  tithe  spoken  of  by  '  Sub- 
scriber '  was  not  due  till  April  1 — i.e.  after  the  passing 
of  the  Act — the  tithe-owner  cannot  distrain,  and  the  Act 
14  &  16  Vict  c.  26,  does  not  apply.  We  incline  to 
think  that  an  action  can  be  maintained  on  the  covenant. 


Thb  recent  decision  of  the  Court  of  Appeal  in 
Itrmmutem  y.  Lewie  was  probably  an  inevitable  result 
of  the  previous  decisions  in  PaUiter  v.  Ovrnev,  68  Law 
J.  Rep.  Q.  B  646,  and  Stogdon  v.  Lee,  L.  R.  (1891)  1 


Q.  B.  Div.  661.  Having  once  determined  that  a  married 
woman  cannot  contract  so  as  to  bind  her  separate  estate 
under  the  Married  Women's  Property  Act  unless  at  the 
time  of  contracting  she  has  property  not  subject  to  a 
restraint  on  anticipation,  the  Court  would  have  stulti- 
fied itself  had  it  held  the  possession  of  31.  or  4/.  suffi- 
cient to  support  a  covenant  to  pay  400/.  It  would,  say 
Lord  Esher  and  Lord  Justice  Kay,  be  absurd  to  suppose 
that  in  such  a  case  a  married  woman  intended  to  con- 
tract with  reference  to  that  property.  That  it  would  be 
absurd  to  suppose  she  intended  to  contract  with  refer- 
ence only  to  that  property  we  fully  agree ;  but  there  can, 
we  should  think,  be  no  doubt  that  both  she  and  the 
plaintiff  intended  to  contract  with  respect  to  and  to 
bind  her  then  existing  and  any  future  separate  property, 
or,  in  other  words,  all  property  which  she  had  capacity 
to  bind.  The  real  absurdity  is  to  be  found  in  the  cases 
which  have  for  the  present  established  that  the  exist- 
ence of  separate  property  at  the  time  is  a  necessary 
condition  to  the  validity  of  a  contract  which,  if  valid, 
binds  future  property.  We  cannot  see  that  this  con- 
struction of  tne  statute  is  warranted  by  its  language. 
If  subsection  4  of  section  1  had  been  omitted  there 
might  perhaps  have  been  ground  for  contending  that 
'separate  property'  in  subsection  2  meant  property 
existing  at  the  time  of  the  contract,  hut  subsection  4  to 
our  mind  clearly  indicates  that  the  words  ought  not  to 
be  so  restricted.  For  how  is  it  possible,  in  view  of  sub- 
section 4,  to  read  subsection  2  as  giving  capacity  to  con- 
tract only '  to  the  extent  of'  existing  separate  property  P 
This  is,  in  effect,  to  insert  into  the  earlier  clause  a  restric- 
tion which  makes  it  inconsistent  with  the  later,  un- 
less, indeed,  some  peculiar  meaning  is  to  be  given  to 
the  words '  to  the  extent  of.'  It  is  surely  about- time 
that  this  important  question  was  submitted  to  the 
House  of  Lords. 


MAINTENANCE  OUT  OF  RESIDUE. 

Is  last  month's  number  of  the '  Law  Reports '  a  case  is 
reported  which  must  have  startled  conveyancers  who 
have  been  in  the  habit  of  relying  on  the  maintenance 
clause  in  the  Conveyancing  Act,  1881 ;  we  refer  to  the 
case  of  In  re  Jeffery  ;  Burt  v.  Arnold  (1891),  L.  R.  1 
Chanc  Div.  671,  in  which  Mr.  Justice  North  felt  him- 
self bound  by  authority  to  hold  that  maintenance 
could  not  be  allowed  under  section  48  of  the  Act  in  re- 
spect of  residuary  real  and  personal  estate  given  to  the 
testator's  present  and  future-born  grandchildren  con- 
tingently on  attaining  twenty-one,  but  that  those  of  the 
class  who  had  for  the  time  being  attained  that  age  were 
entitled  to  the  whole  income  to  the  exclusion  of  those 
still  under  age.  It  is  to  be  observed  that,  although  in 
the  argument  against  maintenance  some  stress  was  laid 
on  the  fact  that  the  class  was  liable  to  increase,  the 
learned  judge  appears  not  to  have  attached  much  im- 
portance to  that  fact,  the  reasoning  of  the  judgment 
being  apparently  as  follows:  No  maintenance  can  be 
allowed  under  the  Conveyancing  Act  unless  the  infant 
would  on  attaining  twenty-one  be  entitled  to  past  in- 
come. According  to  the  authorities,  a  gift  to  a  class 
contingently  on  attaining  twenty-one  does  not  entitle 
members  attaining  that  age  to  past  income ;  therefore, 
no  maintenance  can  be  given  under  the  Act  to  the 
infant  members  of  such  a  class. 

The  logical  conclusion  to  be  drawn  from  the  decision 
seems  to  be  that  maintenance  cannot  be  allowed  under 
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the  Act  in  the  ordinary  case  of  residuary  personal 
estate  bequeathed  by  a  testator  upon  trust  for  his 
grandchildren  who  shall  attain  twenty-one ;  and  as  we 
believe  it  has  been  common  practice  to  omit  the  main- 
tenance clause  in  such  a  case,  in  reliance  on  the  Act,  it 
seems  desirable  to  consider  the  authorities  on  which 
the  decision  is  based. 

The  rule  is,  no  doubt,  settled  that  section  48  of  the 
Conveyancing  Act  does  not  allow  maintenance  where, 
apart  from  the  Act,  the  infant  on  attaining  twenty-one 
would  only  be  entitled  to  the  property  without  the  past 
income ;  but  the  cases  of  In  re  Judkin,  68  Law  J.  Rep. 
Ohanc.  496 ;  L.  E.  25  Chanc.  Div.  748,  and  In  re  Dick- 
eon,  64  Law  J.  Rep.  Chanc.  610 ;  L.R.  29  Chanc.  Div.  881 , 
which  settled  this  rule,  were  cases  of  contingent  lega- 
cies, not  contingent  gifts  of  residue ;  and  it  must  be 
borne  in  mind  that,  although  a  contingent  legacy  does 
not  in  general  carry  intermediate  income,  a  contingent 
gift  of  personal  or  mixed  residue  does  (see  Gentry  v. 
Fitzgerald,  Jac.  468;  In  re  Bumble,  William*  v.  Mur- 
rell,  62  Law  J.  Rep.  Chanc.  681 ;  L.  R.  23  Chanc  Div. 
860).  This  distinction  does  not  appear  to  have  been 
adverted  to  in  the  case  before  Mr.  Justice  North,  nor 
was  the  case  of  In  re  Cotton,  46  Law  J.  Rep.  Chanc  201 : 
L.  R.  1  Ohanc.  Div.  282,  cited,  where  Sir  George  Jeasel 
held  that  maintenance  was  allowable  under  section  26 
of  Lord  Cranworth's  Act  (which  corresponds  with  sec- 
tion 48  of  the  Conveyancing  Act)  in  respect  of  a  gift  of 
residue  contingent  on  attaining  twenty-one,  because  the 
infant  on  attaining  that  age  would  get  both  the  pro- 
perty and  the  past  income.  Moreover,  if  the  cases  cited 
in  In  re  Jeffery  are  carefully  examined  we  think  it  will 
be  found  that  only  one  bears  out  the  proposition  for 
which  they  were  cited,  and  that  was  a  case  of  a  con- 
tingent legacy,  and  therefore  it  is  conceived,  for  the 
reasons  above  mentioned,  not  in  point. 

In  Shepherd  v.  Ingram,  Amb.  448,  there  was  a  gift 
of  mixed  residue  to  the  children  of  an  unmarried  lady 
equally,  with  a  gift  over  if  she  should  die  without 
leaving  issue.  After  the  testator's  death  she  married, 
and  it  was  held  that  her  children  as  they  were  born 
took  the  accruing  income  equally.  -  No  doubt  in  this 
case  vesting  was  coincident  with  birth ;  but  it  is  diffi- 
cult to  see  how  it  can  be  any  authority  for  the  propo- 
sition that  the  children  for  the  time  being  having  vested 
interests  are  entitled  to  the  whole  income  to  the  exclu- 
sion of  other  children  in  existence  who  have  not  at- 
tained vested  interests. 

Again,  in  Mill*  v.  Norri*,  5  Ves.  836,  residuary  per- 
sonalty was  given  equally  between  the  children  of 
several  living  persons  m  such  a  manner  that  each  child's 
share  seems  to  have  vested  at  twenty-one,  subject  to 
being  partially  divested  by  the  birth  of  other  children. 
.-xjx  order  had  been  made  that  the  income  of  their  shares 
should  be  paid  to  such  as  were  of  age,  and  the  master 
had  found  by  his  report  that  two  children  had  attained 
twenty-one  while  four  other  children  were  living,  and 
that  one  had  received  his  share  of  income  since  at- 
taining twenty-one,  but  that  a  seventh  child  having 
been  born  the  other  six  must  abate.  Thereupon  the 
Court  allowed  an  exception  to  the  report  on  the  ground 
that  the  after-born  child  could  not  claim  bygone 
income,  but  no  question  was  raised  as  to  the  income 
accruing  after  hie  birth.  This  case  therefore  seems 
only  to  negative  the  right  of  members  of  the  class  to 
income  accruing  before  they  come  into  existence. 

In  Soott  v.  The  Sari  of  Scarborough,  1  Beav.  164,  a 
fond  was  directed  to  be  set  apart  in  trust  for  the  exist- 


ing and  after-bom  children  of  several  living  persons, 
contingently  on  their  attaining  twenty-one ;  so  that  the 
gift  carried  the  intermediate  income  (see  In  re  Med- 
lock;  Ruffle  v.  Medlock,  66  Law  J.  Rep.  Chanc  738); 
and  it  was  held  that  the  existing  members  of  the  class 
(who  had  all  attained  twenty-one)  took  vested  interests 
in  their  shares  subject  to  being  partially  divested  in  the 
event  of  there  being  other  children  who  should  attain 
twenty-one,  and  that  in  the  meantime  the  income  was 
payable  to  the  existing  members  of  the  class  in  equal 
shares.  It  is,  however,  to  be  noticed  that,  as  them 
were  no  other  children  in  existence,  the  order  made 
does  not  seem  inconsistent  with  the  right  of  after-bom 
children  to  participate  in  income  arising  subsequently 
to  their  birth. 

Mai-mooring  y.  Beevor,  8  Ha.  44,  came  before  the 
Court  on  an  application  by  children  who  had  attained 
twenty-one,  for  payment  of  their  shares  of  personal 
residue  given  to  them  and  all  the  other  children  of  cer- 
tain living  persons  who  should  attain  twenty-one.  The 
Court  refused  the  application  on  the  ground  that  after- 
born  children  might  become  entitled,  but  ordered  the 
income  to  be  paid  to  the  applicants  until  another  child 
should  be  born.  As,  however,  the  applicants  were  the 
only  children  then  in  existence,  this  case  does  not  seem 
to  be  an  authority  against  the  right  of  infant  members 
of  the  class  to  share  in  income  accruing  after  their 
birth. 

Furneaux  v.  Hucher,  W.  N.  (1879)  186,  appears  to 
have  been  a  case  of  a  contingent  legacy  to  a  fixed  class, 
and  not  a  contingent  gift  of  residue ;  and,  therefore,  no 
member  of  the  class  could  become  entitled  to  any  in- 
come until  he  attained  a  vested  interest.  Accordingly, 
the  income  accruing  before  the  first  child  attained 
twenty-one  fell  into  residue,  but  when  he  attained 
that  age  his  interest  vested,  and  the  rights  of  the  re- 
siduary legatee  ceased  (see  Stone  v.  Harrieon,  2  Oell: 
715),  so  that  the  child  who  had  attained  twenty-one 
was  thenceforth  the  only  person  who  could  take  the 
income  until  another  child  attained  a  vested  interest. 
Having  regard,  however,  to  the  distinction  between  a 
contingent  legacy  and  a  contingent  gift  of  residue  above 
referred  to,  this  case  seems  inapplicable  when  the  ques- 
tion relates  to  a  gift  of  residue.- 

ElU*  v.  Maxwell,  12  Beav.  104,  no  doubt  shows  that 
a  contingent  gift  of  residue  does  not  carry  with  itr 
income  accruing  after  the  period  limited  for  aocumul*-. 
tions  by  the  Thellusson  Act ;  but  with  this  exception, 
the  authorities  cited  in  In  re  Jeffery  appear  not  in  say 
way  to  conflict  with  the  rule  that  a  gift  of  personal  or 
mixed  residue  contingent  on  attaining  twenty-one 
carries  the  intermediate  income. 

If,  then,  an  individual  to  whom  residuary  pwsonaltT 
is  given  contingently  on  attaining  twenty-one  is  entitled 
to  the  past  income,  it  seems  to  follow  that  in  the  cue 
of  a  similar  gift  to  a  fixed  class  each  member  must  have 
an  equal  right  to  the  past  income  of  the  share  to  which  , 
he  becomes  entitled ;  and  there  seems  to  be  no  justifies-; 
tion  for  giving  the  whole  income  to  those  members  ww> 
have  attained  vested  interests  to  the  exclusion  of  other 
existing  members  who  have  not ;  ,nor  does  there  seem  to 
be  any  reason  why  section  43  of  the  Omveyancing 
Act  should  not  apply ;  indeed,  it  is  difficult  to  see  wh« 
effect  could  be  given  to  the  words  'contingently  on  dm 
attaining  the  age -of  twenty-one  years,' if  'k* 
did  not  apply  to  such  a  case.   There  maybe  a  diSeaaf 
in  applying  the  .  Act  where  the  class  is  liable  to  m- 
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contingently  entitled  being  unascertainable,  although 
Mr.  Justice  North  seems  not  to  have  considered  this 
difficulty  insuperable ;  but,  however  that  may  be,  there 
seems  to  be  no  reason  why  a  member  of  such  a  class 
who  has  attained  a  vested  interest  should  seize  the 
-whole  income  to  the  exclusion  of  other  existing  mem- 
bers who  have  not. 

We  do  not  know  whether  there  is  to  be  an  appeal  in 
In  re  Jefery,  but  it  is  to  be  hoped  that  the  doubt 
thrown  on  the  right  of  members  of  a  fixed  class  to 
maintenance  out  of  the  income  of  residue  to  which  they 
are  contingently  entitled  on  attaining  twenty-one  may 
soon  be  resolved. 


JUDICIAL  REFORM. 
Is  another  column  will  be  found  the  Lord  Chancellor's 
brilliant  contribution  to  the  solution  of  the  question 
which  has  been  agitated  for  so  long  in  the  columns  of 
the  Timet,  and  which  has  been  so  frequently  discussed 
in  this  journal.  The  cry  of  arrears  in  Chancery  is  always 
with  us,  and  for  years  past  the  Government  nave  been 
incessantly  urged  to  appoint  another  judge  in  the 
Chancery  Division.  That  there  is  always  a  very  long 
list  of  witness  actions  awaiting  trial  in  the  Chancery 
Division  is  matter  of  common  knowledge.  It  is  equally 
true  that  the  other  divisions  sometimes  fail  to  despatch 
speedily  the  business  set  down  for  them  to  dispose  of. 
Borne  writers  even  assert  that  suitors  so  despair  of  the 
prompt  and  efficient  administration  of  justice  that  they 
are  willing  to  make  any  sacrifice  rather  than  go  to  law. 
Some  of  the  existing  evils  are,  doubtless,  due  to  deficien- 
cies of  procedure,  the  multiplication  of  interlocutory 
applications,  the  interposition  of  preliminary  questions 
between  the  writ  and  the  adjudication  of  the  real  issues. 
-But  it  is  best  to  take  one  stop  at  a  time,  and  to  consider 
whether,  without  any  alteration  in  the  existing  system, 
the  judicial  forces  at  the  disposal  of  the  country  are 
'distributed  to  the  greatest  advantage. 

What  does  the  Lord  Chancellor  propose  in  the  Judi- 
cature Acts  Amendment  Bill,  which  he  introduced  into 
the  House  of  Lords  the  other  day  ?<  The  bill  contains 
three  operative  sections.  The  first  enables  an  Ex-Lord 
Chancellor,  at  the  request  of  the  Chancellor,  if  he  is 
willing  to  do  so,  to  act  as  a  Judge  of  the  Court  of  Appeal 
or  a  Judge  of  the  High  Court.  The  second  and  longest 
section,  out  of  tender  regard  for  the  susceptibilities  of 
some  future  President  of  the  Probate  Division,  provides 
that  the  future  President  shall  be  next  in  precedence  to 
the  Master  of  the  Bolls.  The  third  empowers  the 
House  of  Lords  to  call  in  the  aid  of  specially  qualified 
assessors  in  Admiralty  Appeals.  What  do  the  public 
care  about  judicial  precedence  P  We  should  imagine 
that  no  mascutine-mindedjudge  who  should  be  appointed 
to  sit  in  the  seat  of  Lord  Hannen  would  trouble  ma  head 
about  the  question  whether  he  was  to  rank  before  or  after 
or  with  the  Lords  Justices.  Suitors  want  their  cases  de- 
cided expeditiously  and  economically,  and  the  judges  are 
paid  servants  of  the  public.  They  do  not  want  to  rely 
on  the  voluntary  help  of  an  ex-Chancellor  as  an  extra 
band  when  pressure  arises.  Ex-Lord  Chancellors  have 
not  always  shown  great  zeal  in  sharing  the  dignified 
duties  of  the  gilded  chamber.  Lord  Herschell,  who  is 
still  in  the  bloom  of  youth,  is  a  laudable  exception,  and 
does  much  admirable  work  in  the  House  of  Lords  and 
the  Privy  Council.  But  it  is  doubtful  whether  even  he 
would  care  to  exchange  the  serenity  of  Westminster 
and  Whitehall  for  the  turmoil  of  the  Royal  Courts. 


There  are  in  all  about  forty  judges.  For  service  in  this 
tribunal  of  final  appeal  there  are  available  some  thirteen 
or  fourteen  noble  lords,  all  of  whom  may  sit  in  the  Privy 
Council,  in  which  also  is  rendered  the  gratuitous  assist* 
ance  of  Lord  Hobhouse,  Sir  Richard  Couch,  and  Lord 
Shand.  The  judges  in  the  Royal  Courts  sit  about  200 
days  in  the  year.  The  House  of  Lords  barely  exceeds 
an  average  record  of  100.  The  Lord  Chancellor  has 
important  political  duties,  and  he  also  occasionally  sits 
in  the  Court  of  Appeal.  But  surely  the  country  has  a 
right  to  expect  something  more  than  100  days'  work  in 
the  year  from  the  four  Lords  of  Appeal  in  Ordinary,  to 
whom  are  paid  salaries  of  6,000/.  a  year  apiece.  If  a 
return  were  made  of  the  number  of  tunes  each  of  these 
noble  and  learned  lords  sat  in  a  given  year  in  the  House 
and  in  the  Privy  Council  the  disclosure  would  be  of 
great  public  interest.  The  two  final  Courts  are  from 
time  to  time  very  variously  constituted,  and  it  would  be 
surprising  to  find  that  any  one  of  them  had  sat  many 
more  than  100  days.  Lord  Barnwell,  who  might  after 
thirty-five  years  of  continuous  judicial  service,  reason- 
ably enjoy  a  well-earned  retirement,  is  as  assiduous  in 
his  Attendance  and  as  valuable  as  any  of  their  lordships. 
If  the  Lord  Chancellor  had  included  the  four  Lords  of 
Appeal  in  Ordinary  in  his  second  clause,  and  changed 
the  permissive  for  the  imperative  form,  his  bill  would 
have  been  of  real  value  for  the  despatch  of  business. 
The  judicial  qualities  of  noble  lords  would  be  improved 
by  occasional  variations  in  the  duties  which  they  are 
called  upon  to  discharge,  and  if  the  four  lords  were  to 
sit,  say  fifty  more  days  in  the  year  in  the  less  august 
tribunals  there  would  be  ample  judicial  strength  to  cone 
with  arrears  when  and  as  they  should  arise,  whether  in 
the  Court  of  Appeal  or  in  the  High  Court.  The  bungling 
and  piecemeal  character  of  our  legislation  with  respect 
to  the  Courts  is  strikingly  shown  in  the  Appellate  Juris- 
diction Act,  1876,  and  tile  Amending  Act,  1887.  In  the 
former  no  provision  was  made  to  enable  a  retired  Lord 
of  Appeal  in  Ordinary  to  sit  and  vote  in  the  Legislative 
Chamber  after  his  retirement.  This  was  remedied  by  the 
Act  of  1887 ;  but  it  was  again  forgotten  to  insert  a 
power  for  the  retired  judge  to  sit,  if  he  chose,  in  the 
House  in  a  judicial  capacity.  A  judge  who  might  not 
be  willing  to  sit  continuously  might  in  many  instances 
be  willing  on  occasion  to  strengthen  the  final  Court. 
There  is  no  reason  either  why  a  retired  Lord  of  Appeal 
as  well  as  an  ex-Lord  Chancellor  should  not  be  compe- 
tent to  take  part  in  the  labours  of  the  Court  of  Appeal 
or  the  High  Court.  In  fact,  as  has  before  been  urged  in 
these  columns,  it  ought  to  be  made  competent  for  the 
holders  of  the  superior  judicial  office  generally  to  do  the 
work  of  the  inferior  tribunals.  The  highest  Courts  are,  as 
to  their  personnel,  of  a  much  more  floating  character  than 
the  High  Court  or  the  Court  of  Appeal.  It  is  desirable 
to  make  them  numerically  and  judicially  as  strong  as 
possible.  We  venture,  therefore,  to  suggest  another 
method  of  strengthening  them.  Now  that  the  principle 
of  life-peerages  is  fairly  established,  why  should  it  not 
be  the  custom  for  judges,  on  their  retirement  from  the 
Court  of  Appeal  or  High  Court,  to  be  raised  to  the  Upper 
House  for  life  P  Judges  of  the  High  Court  on  retire- 
ment are  usually  made  Privy  Councillors,  and  before 
now  have  done  good  work  in  the  Privy  Council.  If  thev 
were  made  life-peers  the  country  would  have  a  useful 
judicial  reserve,  and  the  position  of  a  judge  of  the  High 
Court  would  be  made  more  attractive  to  the  best  men 
than  it  is  at  present. 
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LEGISLATIVE  PROGRESS. 
Ik  the  House  of  Lords. 

Bills  read  a  third  time  and  passed : — 
Seal  Fishery  (Behring  Sea)  Bill. 
Intermediate  Schools,  &c  (Sites)  BUI. 
Betting  and  Loans  (Infante1)  Bill. 
Savings  Banks  Bill. 
Evidence  in  Criminal  Cases  Bill. 
Herring  Branding  (Northumberland)  Bill. 

Bills  beyond  second  reading : — 

The  report  of  amendments  to  the  Presumption  of 
Life  Limitation  (Scotland)  Bill  was  received ;  and  the 
Museums  and  Gymnasiums  Bill  and  Reformatory  and 
Industrial  Schools  Children  Bill  passed  through  com- 
mittee. 

In  the  House  of  Commons. 
Third  readings: — 

Seal  Fishery  (Behring  Sea)  Bill  (Lords'  amendments 
agreed  to). 
Forged  Transfers  (No.  2)  Bill. 
Tramways  (Ireland)  Act  (I860)  Amendment  BilL 
Roads  and  Streets  in  Police  Burghs  (Scotland)  BilL 
Local  Authorities  (Scotland)  Loans  BilL 
Bills  of  Sale  Act  (1880)  Amendment  Bill. 

Bills  through  Committee: — 
Public  Accounts  and  Charges  Bill. 
Second  readings : — 

Salmon  Fisheries  (Ireland)  Acts  Amendment  BilL 
Allotments  Rating  Exemption  Bill. 

New  bills:— 

To  Amend  the  Markets  and  Fairs  (Weighing  of 
Cattle)  Act,  1887. 

To  make  Provision  for  Paying  off  the  British  Portion 
of  the  Russian-Dutch  Loan. 

For  the  Better  Prevention  of  Frauds  in  the  Manu- 
facture and  Sale  of  Artificial  Manures  and  Feeding 

StuftB. 

To  Amend  the  Law  relating  to  Allotments  for 
Labourers  in  Ireland. 
Free  Education  Bill. 

To  Accelerate  the  Proceedings  of  Burgesses  in  the 
Boroughs  of  Dublin  and  Belfast,  and  to  Alter  certain 
Sates  and  Periods  connected  therewith. 

To  Amend  the  Local  Government  (Scotland)  Act, 
1889. 

Bills  withdrawn : — 

Intoxicating  Liquors  Local  Veto  (Ireland)  Bill. 
Artificial  Manures,  &c,  Adulteration  Bill. 
Liquor  Laws  (Scotland)  Bill. 
-  Sunday  Closing  (Wales)  Act,  1881,  Amendment  Bill. 


CALLS  TO  THE  BAR. 


The  undermentioned  gentlemen  were  called  to  the  bar 
on  June  10 : — 

By  the  Honourable  Society  of  Lincoln'*  Inn. 
Francis  John  Bryant,  Wadham  College,  Oxford. 
Frederiok  Mitchell  Elliot,  BA.,  Cambridge. 
Bertram  Garde  w  Gardiner. 
Francis  Thomas  Dove,  University  College,  London. 
Franoii  Statham,  LL.B.,  Cambridge. 
Frederick  Trevor  Galsworthy,  B.A.,  Cambridge. 
William  Freshfield  Burnett,  M.A,  Oxford. 


Henry  D'Aroy  Hart,  B.A.,  Oxford. 
Thomas  Lofflll  Dutton  Dickinson,  B.A.,  Oxford. 
William  Hebard  Hudson,  MA.,  Oxford. 
William  Egelric  Bigge,  B.A,  Oxford. 

By  the  Honourable  Society  of  the  Inner  Temple. 

Clement  Young  Sturge,  M.A,  Oxford. 
James  Dun  dan  White,  B.A..,  LL.B.,  Cambridge. 
William  Gilbert  a  Beckett,  Cambridge. 
Oscar  Welwyn  Bayner,  BA-,  Cambridge. 
Zahld  Ali  Khan. 

Frank  Ashby  Pritt,  B.A.,  Cambridge. 

Charles  Frederick  Lloyd,  B.A,  Cambridge. 

William  John  Turner  Clarke,  B.A,  Oxford. 

Edward  Tilley  Slater,  BA.,  Oxford. 

James  Henry  Monk,  B.A,  Cambridge. 

Julian  Charles  Gaisford. 

Arthur  Emll  Hayton,  B.A,  Cambridge. 

Arnold  Glover,  B.A,  LL.B.,  Cambridge. 

George  Dodson,  B.A,  LL.B.,  Cambridge. 

Charles  Stuart  Allison,  LUB.,  London. 

Austin  Guy  Wrigley,  Cambridge. 

Matthew  Stewart  Prichard,  B.A,  Oxford. 

Samuel  Mumford  Evezard,  B.A,  LL3.,  Cambridge. 

Marcus  Warre  Blade,  B.A,  Oxford. 

Thomas  Edmett  Haydon,  BA.,  Cambridge. 

Percy  Scott  Hill  Bcott-Crickltt,  B.A.,  Oxford. 

Lionel  Charles  Whitehead  Phillips,  B.A,  Cambridge. 

William  Harold  Tingey,  B.A.,  Cambridge. 

Wyndham  Neave  Blade,  B.A,  Oxford. 

John  Ashbumer  Nix,  B.A,  Cambridge. 

Arthur  George  Du  Cane,  B.A,  Oxford 

Daniel  Chamier. 

Arthur  Moore. 

Jehangir  Peerotahaw,  B.A,  Bombay. 
Walter  M'Laohlan  Money,  B.A,  Oxford 
The  Hon.  Edward  Evan  Charteris,  Oxford 
Horace  George  Calthrop,  BA-,  Cambridge  (holder  of  a 
Scholarship  in  Common  Law,  awarded  February,  1890). 
George  Robert  Harris,  Calcutta. 

Cecil  Bertie  Gedge,  B.A,  Cambridge  (holder  of  a  Scholar- 
ship in  Real  Property  Law,  awarded  February,  1890). 

Frederick  William  Gilks,  BA.,  London. 

Daniel  Henry  Conner,  BA.,  Oxford. 

James  Smith,  B.A.,  LL.D.,  Cambridge. 

Diwan  Bam  Prashad,  Cambridge. 

Diwan  Shadi  Bam,  Cambridge. 

Thomas  Cecil  Pakenham,  B.A.,  Oxford. 

Mohan  da—  Karamchand  Gandhi. 

Horaoio  Prudenoio  Parodi,  London. 

Watkin  James  Yuille  Strang  Watkine,  B.A,  Cambridge. 

Wilfred  Bruno  Colbeck,  Cambridge. 

Nicolas  Gilbert  Louis  Child  BA.,  Oxford. 

George  Frederiok  Lloyd  Mortimer,  B.A.,  Oxford 

Herbert  Tremenheere  Hewett,  BA.,  Oxford 

Bernard  Edward  Spencer  Brodhorst,  B.A.,  Oxford  fholder 
of  a  Scholarship  in  Equity,  awarded  February,  1891).  ' 

Malcolm  Edward  Home  Martin. 

Reginald  George  Gallop. 

Henry  Price  Chapman. 

Edward  James  Jacob. 

Reginald  Houblon  Calvert,  B.A,  Cambridge. 

By  the  Honourable  Society  of  the  Middle  Temple. 

Frederick  William  Washington  Kingdon,  LL.D.,  London 
University  (Lecture  Pries  in  Roman  Law,  Studentship 
Roman  Law,  Lecture  Prise  Real  and  Personal  Pro- 
perty). 

Abdul  Majid,  BA,  Christ's  College,  Cambridge  (Calcutta 
University,  India  Government  Scholar,  Tagore  Scholar. 
Presidency  College,  Calcutta,  Inns  of  Courts  Btodent- 
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William  Jethro  Brown,  B.A.,  LL.B.,  St  John's  College, 
Cambridge  (Inns  of  Court  Studentship  and  Middle 
Temple  Common  Law  Scholar). 

William  Edward  Heethoote,  MA..,  Fellow  TrinityCollege, 
Cambridge. 

Mohamed  Abdul  Ahm. 

Arthur  Raymond  Yates,  Bi.,  Jesus  College,  Cambridge. 
NaiHam. 

Arthur  Harington  Graham,  B.A.,  Magdalen  College, 
Oxford. 

Egerton  Milne  Gumming  Maodona,  BjL,  Oxford. 

Cecil  Granville  Wflbraham,  B.A.,  Merton  College,  Oxford. 

Mohamad  Ismail  Khan. 

Henry  Beaumont. 

Gabriel  Hugh  Savage. 

Bobert  Morris. 

Alexander  Maclean,  BA„  Christ  Church,  Oxford. 
Arthur  Caved  Phillips. 

Framrose  Postonjee  Doctor,  BJL,  Bombay  University. 

Herbert  Edward  Charley. 

BajNamjan. 

Alexander  Leaper  (Lieutenant  B.N.). 

George  Mitchell  Weakley,  King's  College,  London. 

Albert  Parsons. 

George  Granville  PhJUhnore,  B.A.,  Oxford. 
Buoh  Tranbuohray  Trioamray  Majamdar. 
Masbar  Ul  Hague. 

James  Murray,  University  of  London. 

Alfred  Bedford., 

-Sidney  Percy  Laggett. 

James  Sands  Henderson. 

Percy  Gladstone  Thompson. 

Bam  Gopal  (Kayestha),  Calcutta  University. 

Jagdish  Sankar  Miave,  St.  John's  College,  Cambridge. 

Henry  Walter  Beeoe,  University  of  London. 

Gemuel  Edgar  Wills. 

William  Charles  Godwin. 

Harry  Stanley  Scrivener,  BA,  Magdalen  College,  Oxford. 
Hemendra  Nath  Mitra,  Doveton  College,  Calcutta. 
Samuel  Thomas  Evans,  M.P.,  London  University. 

By  the  Honourable  Society  of  Qrarft  Inn. 

Thomas  Bailey  Clegg,  Holt  Scholar,  Gray's  Inn,  1889,  Lee 

Prizeman,  1800  and  1801. 
Harold  Hardy,  B.A-,  Oxford. 
Anthony  Gordon  Damian,  University  of  London. 
Thomas  Cutter. 

Tullarton  James,  B.A.,  Cambridge. 
Claudius  Ernest  Wright,  B.A^  B.CX.,  Durham  Univer- 
sity. 


JUDICATURE  ACTS  AMENDMENT. 

A  bill  intituled  an  Act  to  amend  the  Supreme  Court  of 
Judicature  Acts. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  *M«  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

1.  It  shall  be  lawful  for  any  person  who  has  held  the 
office  of  Lord  Chancellor,  if  upon  the  request  of  the  Lord 
Chancellor  he  consents  so  to  do,  to  sit  and  act  as  a  judge 
of  the  High  Court  or  of  the  Court  of  Appeal,  and  while 
so  sitting  and  acting  be  shall  have  all  the  jurisdiction, 
power,  and  authority  of  a  judge  of  either  of  those  Courts, 
and  shall  rank  therein  according  to  bis  precedence  as  a 
peer. 

2.  Whenever  there  is  a  vacancy  in  the  office  of  a  judge 
of  the  High  Court  who  is  president  of  the  Probate, 
Divorce,  and  Admiralty  Division  thereof,  it  shall  be  law- 
ful for  Her  Majesty,  by  letter*  patent,  to  appoint  to  that 
office  as  president  of  the  said  division  any  person  who  is 


a  barrister  of  not  less  than  fifteen  years'  standing,  or  who 
is  a  judge  of  the  High  Court  or  Court  of  Appeal  of  not 
less  than  one  year's  standing ;  and  the  person  so  appointed 
shall,  without  prejudice  to  the  rights  of  any  judge  of  the 
Supreme  Court  existing  at  the  passing  of  this  Act,  take 
precedence  in  Court  nest  after  the  Master  of  the  Bolls. 

3.  For  the  purpose  of  siding  the  House  of  Lords  in  the 
hearing  and  determination  of  appeals  in  Admiralty  ac- 
tions, the  House  may  in  any  special  appeal  in  which  it 
may  think  it  expedient  to  do  so  call  in  the  aid  of  one  or 
more  assessors  specially  qualified,  and  hear  snob  appeal 
wholly  or  partially  with  the  assistance  of  snob  assessors. 

4.  This  Act  may  be  cited  as  the  Supreme  Court  of 
Judicature  Act,  1801,  and  shall  be  construed  as  one  with 
the  Supreme  Court  of  Judicature  Acts,  1873  to  1800, 
which  Acts,  with  this  Act,  may  be  cited  together  as  the 
Judicature  Acts,  1873  to  1801. 


THE 


ADMISSION  OF  THE  PUBLIC  TO 
LAW  COURTS. 
Thj  following  correspondence  has  appeared  in  the 
Times:— 

Sir,— I  shall  be  obliged  if  you  can  find  room  for  these 
letters  in  your  Monday  paper. 

Your  obedient  Servant, 

Oolbhidgb. 

1  Sussex  Square,  Hyde  Park,  W :  June  6. 


87  Temple,  E.O. :  June  5, 1801. 
My  Lord,— Since  it  appears  there  is  little  or  no  chance 
of  g^nfag  admittance  into  your  Court  without  a  ticket,  I 
now  formally  apply  for  one.  I  base  my  application  on  the 
ground  that  although  a  judge  is  indeed  absolute  emperor 
over  bis  Court,  yet  his  power  does  not  extend  to  the 
selection  of  what  body  of  people  shall  represent  the 
1  public '  in  cases  which  are  not  heard  in  earner*.  Although 
a  judge  has  the  undoubted  right  to  take  such  measures 
as  to  insure  the  convenience  of  those  having  business  in 
the  Court,  even  to  the  exclusive  issuing  of  tickers 
of  admission,  yet  such  tickets  should  be  distributed  im- 
partially to  all  applicants.  I  have  no  personal  knowledge 
that  such  has  not  been  actually  the  case.  This  I  know, 
that  I  have  been  told  that  Lady  Coleridge  has  distributed 
most  of  the  tickets  among  her  friends.  I  say  this,  not 
because  I  in  any  way  wish  to  be  insulting  or  disrespectful 
to  a  lady,  but  simply  as  a  statement  of  fact  as  to  what  I 
heard  a  Templar  say.  I  also  say  it  in  order  to  call  atten- 
tion to  a  fact  I  am  sure  your  lordship  will  admit  to  be  true, 
and  that  is,  your  lordship's  personal  friends  have  no  more 
right  to  represent  the  public  than  the  friends  of  John 
Smith.  It  would  seem  that  this  ticket-issuing,  or  rather 
its  distribution,  has  practically  resulted  in  the  above-men- 
tioned undesirable  outcome.  I  also  maintain  that  if  there 
is  room  hi  the  well  of  the  Court,  any  member  of  one  of 
the  Inns  of  Court  has  a  prior  right  to  a  seat  therein  over 
an  ordinary  member  of  the  public— whether  provided  with 
tickets  from  the  judge  or  nob  This  system  of  admittance 
by  tickets  only,  if  tolerated,  will  practically  confer  on  the 
judge  the  power  of  selecting  his  audience— a  right  which 
up  to  now,  I  labour  under  the  impression,  has  not  been 
conferred  on  them  either  by  statute  or  any  other  law.  It 
is  not  within  my  provinoe  to  find  fault  with  your  lordship 
for  taking  the  best  means  in  your  opinion  to  insure  the 
comfort  of  those  who  are  bound  to  be  in  your  Court,  any 
more  than  to  do  so  with  reference  to  the  degrading  of  the 
bench  to  the  level  of  a  grand  stand ;  bat  I  consider  that 
no  one,  by  virtue  of  holding  a  ticket  of  admission,  has 
the  right  to  take  precedence  of  those  who  are  standing 
much  nearer  to  the  door  than  he  is— in  other  words,  no 
member  of  the  pub*,  having  no  W  stee*  in  your 
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Court  has  the  right  to  have  the  seat  kept  reserved  for  him, 
the  first  seventy-two  members  of  the  public  who  present 
themselves  at  the  publio  gallery  have  the  right  to  be  ad- 
mitted. I  say  seventy-two,  because  I  believe  that  is  the 
number  which  can  be  accommodated  in  the  public  gallery 
of  your  lordship's  Court.  I  believe  I  am  not  wrong  in 
saying  that  there  is  no  denying  my  assertion.  The  Court,  so 
far  as  I  know,  takes  no  notice  of  the  difference  between  peer 
and  pauper  in  the  question  ef  admittance  therein.  If  John 
Smith,  labourer,  is  in  front  of  Lord  Knows  Who,  and  there 
3s  only  one  seat  vacant  in  the  publio  gallery,  the  peer  has 
no  prior  right  to  occupy  that  seat.  Your  lordship  probably 
knows  all  this  better  than  I  do,  yet,  in  the  face  of  recent 
events,  it  is  well  to  mention  all  that  I  have.  I  respect- 
fully propose  to  your  lordship  that  orders  be  given  to  the 
officials  at  the  door  to  admit  members  of  the  Inns  of 
Court  (on  presentation  of  their  cards  of  membership,  ox  on 
their  otherwise  satisfying  them  of  the  person  being  such), 
giving  them  precedence  over  members  of  the  publio 
possorniitig  a  ticket  which,  strictly  speaking,  gives  them  no 
more  right  to  be  admitted  than  a  piece  of  waste  paper.  If 
the  tickets  only  admit  by  « courtesy '  and  not  by  '  right,' 
then  I  claim,  my  lord,  that  such  courtesy  should  be 
extended  first  to  members  of  the  Inns  of  Court. 

Be  that  as  it  may,  but  since  admission  to  the  Court  has 
been  by  ticket,  I  think  I  may  safely  conclude  that  as 
many  tickets  as  there  are  seats  have  been  already  distri- 
buted. If  that  is  so,  in  order  to  show  such  distribution 
dfd  not  practically  amount  to  a  selection  of  the  'publio ' 
among  your  lordship's  friends  and  acquaintances,  one  or 
other  of  my  alternatives  should  be  acted  upon.  Either 
the  members  of  the  Inns  of  Court  should  be  admitted  by 
virtue  of  their  membership,  or  a  ticket  should  be  sent  to 
one  who  has  not  the  honour  of  being  a  friend  or  acquaint- 
ance of  your  lordship's— to  wit,  to  me.  As  I  have  said 
before,  I  deny  the  right  of  anyone  to  iiosatasd'eeatama 
(Court  of  Justice.  A  member  ef  my  inn,  in  palliation, 
•said  that  the  tiokets  were  not  sold,  but  granted  gratis  to 
•all  applicants.  I  hops  that  is  so.  Armed  with  a  ticket  of 
admittance  I  hope  to  be  able  to  gain  an  entry,  taking  my 
chance  with  others  similarly  armed.  Supposing  the  pos- 
sessor of  a  ticket  issued  before  the  trial  commenced  is 
absent,  his  seat  should  be  kept  vacant.  If  he  is  late,  an 
earlier  tieketholder  should  oooupy  the  space  allotted  to 
him  when  present.  On  these  grounds  I  respectfully  ask 
'your  lordship  to  issue  tickets  ever  and  above  those  steady 
issued,  so  that  there  should  be  no  appearance  of  the  Court 
'being  reserved  for  a  few  personal  friends. 

Ton?  obedient  Servant, 

L.  Tallies  A.  M'Vasb. 
.  To  the  Bight  Hon.  J.  D.  Lord  Cossxidge. 


have  heard  from  'a  Templar,'  is  absolutely  untrue. 
It  seems  that  some  Templars  can  be  like  other  men 
—inaccurate— and  that  other  Templars  can  forget  what 
is  usually  considered  due  to  a  lady.  It  is  equally 
untrue  that  the  bench  has  been  filled  by  my  personal 
friends.  My  wife  has  had  at  her  disposal  three  Beats, 
and  three  seats  only,  including  her  own.  The  majority 
of  persons  on  the  bench  have  been  unknown  to  me,  even 
by  sight,  but  they  have  been  persons  to  whom,  for  one 
reason  or  another,  it  seemed  proper  to  grant  the  privilege. 
Exactly  the  same  Observations  apply  to  my  own  small 
gallery  and  to  a  portion  of  the  gnliary  opposite  the  bench. 
The  rest  of  that  gallery  and  the  whole  of  the  body  of  the 
Court  has  been  absolutely  free,  but  I  have  given  strict 
orders  to  prevent  overcrowding,  so  that  the  quiet  and 
orderly  trial  of  the  cause  shall  be  secured;  with  the- 
further  directions  that  the  utmost  available  space  shall  bo 
given  to  members  of  the  bar  in  costume ;  and  that  the 
reporters  for  the  press,  who  keep  the  publio  informed  of 
the  proceedings  in  Court,  shall  be  able  to  perform  their 
important  duty,  as  far  as  possible,  in  ease  and  comfort. 

f  believe  that  my  coders  have  not  been  wholly  in- 
effectual, and  they  will  certainly  be  continued.  When 
the  Court  is  full  my  orders  are  to  exclude  everyone.  There 
are  thousands,  I  daresay,  who  would  like  to  hear  the  trial 
of  an  interesting  eanee,  but  it  is,  in  my  opinion,  far  more 
important  that  those  who  do  bear  it  should  be  comfort- 
able (so  far  as  comfort  is  possible  in  the  Royal  Courts  of 
Justice),  and  therefore  quiet  and  orderly,  than  that  a  few 
more  persons — it  may  be  100 — should  hear  it  at  the  ex- 
pense of  the  comfort,  the  quiet,  and  the  order  of  the  whole 
audience.  I  have  acted  before  new  on  these  views;  and 
shall  certainly  set  on  them  now  and  whenever  it  may  be 
my  fate  to  preside  at  the  trial  of  a  case  which  excites 
public  interest.   I  can  make  no  alteration  in  your  favour. 

As  the  person  you  refer  to  as  'a  Templar '  and  yourself 
may  perhaps  repeat  your  mistakes,  I  shall  send  your  letter 
and  my  answer  to  the  newspapers. 

lam,  Sir, 
Your  obedient,  humble  Servant, 
L.  T.  A.  M'Vane,  Esq.  Colkrxdgb. 


1  Sussex  Square,  W. :  June  6, 189L 
-  Sir,— I  have  hesitated  whether  to  take  any  notice  of 
'your  letter;  but  it  has  become  the  custom  to  assume  that 
anyone  has  a  right  to  accuse  any  other  person  of  any- 
thing, and  that  if  that  other  is  not  at  the  trouble  ef  seply- 
'ing  to  the  accusation  he  must  be  taken  to  admit  its  truth. 
It  is  very  inconvenient  just  now  to  spend  valuable  time  in 
•replying  to  you;  but  in  such  a  matter  as  the  publio 
'administration  of  justice  it  is  perhaps  better  to  submit  to 
the  inoonvenieeoe. 

Noons  except  the  sovereign  and  the  judges  has  any 
•tight  upon  the  benoh  \  but  it  has  been  the  immemorial 
oustom  for  the  judges  to  extend  the  courtesy  of  a  seat 
thereto  peers,  Privy  Councillors,  and  any  other  persons 
whom  they  may  choose  to  invite.  I  speak  from  a  personal 
recollection  of  more  than  fifty  years.  It  is  a  discretion  I 
shall  exercise  as  my  illustrious  predecessors  have  exercised 
It,  when  and  as  I  think  fit,  and  with  which,  except  by 
Parliament,  I  shall  permit  no  interference. 

The  statement  as  to  my  wife,  which  you  profess  to 


COUNCIL  OF  LEGAL  EDUCATION. 
Miohaxlmas  ExAxnunote,  1891. 
Examination  of  Candidate*  for  Pott  Certificates. 
Thb  attention  of  students  is  requested  to  the  following- 
rules: — 

No  student  shall  receive  from  the  council  the  cer- 
tificate of  fitness  for  call  to  the  bar  required  by  the  four 
Inns  of  Court  unless  he  shall  have  passed  a  satisfactory 
examination  in  the  following  subjects — vis.  (1)  Bo  man 
law ;  (2)  the  law  of  real  and  personal  property;  (3)  com- 
mon law;  and  (4)  equity. 

No  student  (except  such  as  come  under  the  next 
stated  rule)  shall  be  examined  for  call  to  the  bar  until  he 
shall  have  kept  nine  terms;  but  students  shall  have  the 
option  of  passing  the  examination  in  Boman  law  at  any 
time  after  having  kept  four  terras. 

A  student  who,  previously  to  his  admission  at  an  Inn 
of  Court,  was  a  solicitor  in  practice  for  not  less  than  tve> 
years,  may  be  examined  for  call  to  the  bar  without  keep- 
ing any  terms. 

An  examination  will  be  held  m  October  next,  to  whisk 
a  student  of  any  of  the  Inns  of  Court,  who  is  desirous  of 
booopting  a  onndidato  for  a  certificate  of  fitness  for  being- 
called  to  the  bar,  will  be  admissible. 

Each  student  proposing  to  submit  hfanaetf  for  examina- 
tion wfli  be  required  to  enter  his  name,  in  full,  personally 
or  by  letter,  at  the  treasurer's  or  steward*  office  of  the 
Inn  at  Court  to  which  he  belongs,  on  or  before  Monday, 
October  6  next ;  and  he  will  further  i 
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JtJNB  18, 1891.] 


THE  LAW  JOURNAL. 


407 


in  writing  whether  his  object  in  offering  himself  for  ex- 
amination is  to  obtain  a  oertifioate  preliminary  to  a  oall 
to  the  bar,  or  whether  he  is  merely  desirous  of  passing 
the  examination  in  Soman  law  under  the  above-stated 
role. 

The  examination  will  take  place  in  the  Hall  of  Lin- 
coln's Inn,  and  the  doors  win  be  closed  ten  minutes  after 
the  time  appointed  for  the  commencement  of  the  examina- 
tion. 

The  examination  by  printed  questions  will  be  conducted 
in  the  following  order:  Tuesday  morning,  October  13, 
«t  ten,  on  the  law  of  real  and  personal  property ;  Wednes- 
day morning,  October  14,  at  ten,  an  common  law;  Thurs- 
day morning,  October  15,  at  ten,  on  equity;  Friday  morn- 
ing,  October  16,  at  ten,  on  Romas,  law. 

The  oral  examination  will  be  conducted  on  the  same 
•days,  and  on  the  same  subjects,  as  above  appointed  for 
the  examination  by  printed  questions. 

Tbe  examiner  in  the  law  of  real  and  personal  property 
will  examine  in  the  following  subjects:  The  elementary 
principles  of  the  law  of  real  and  personal  property,  in- 
cluding the  provisions  of  the  Conveyancing  and  Settled 
Land  Acts,  with  reference  chiefly  to  thefollowing  treatises 
on  those  subject*— viz.  Williams's  « Principles  of  the  Law 
■of  Seal  Property; '  Williams's  'Principles  of  the  Law  of 
Personal  Property ; '  Goodeve'g '  Modem  Law  of  Seal  Pro- 
perty ; '  Goodeve's « Modern  Law  of  Personal  Property;  * 
Edwards's '  Compendium  of  the  Law  of  Property  in  Land.' 

The  examiner  in  common  law  will  examine  in  the  fol- 
lowing subjects :  The  elementary  principles  of  (1)  The 
law  of  contracts;  (2)  the  law  of  torts;  and  (3)  the 
criminal  law — with  reference  chiefly  to  Mr.  Broom's 
« Commentaries,'  eighth  edition,  1888 ;  (4)  the  procedure  in 
the  Queen's  Bench  Division  of  the  High  Court  of  Justice 
— with  reference  to  Book  I.  of  the  same  work;  and  (5) 
Foulke's  *  Elementary  View  of  the  Proceedings  in  an 
Action  at  Law,'  third  edition  (founded  on  Smith's  « Action 
at  Law'). 

The  examiner  in  equity  win  examine  in  the  following 
«ubjects  as  discussed  in  White  and  Tudor's  •  Leading  Cases,' 
or  as  affected  by  later  statutes  and  decisions :  (1)  Implied 
trusts  conversion  (Howe  v.  Lord  Dartmouth) ;  (3)  ademp- 
tion and  satisfaction ;  (3)  injunctions  in  oases  of  waste, 
riparian  rights,  and  nuisance;  (4)  marshalling;  (6)  de- 
fences to  action  for  specific  performance  on  grounds  of 
O)  mistake,  surprise,  or  unreasonableness  in  contract; 
<*)  want  of  mutuality  in  contract;  (6)  married  women's 
property. 

The  examiners  in  Roman  law  will  *^i«tna  in  the  » In- 
stitutes of  Justinian,'  Books  X.  and  II.;  Book  III, 
title  13,  to  the  end  of  the  book;  Book  IV.,  titles  1  to  5 
inclusive. 

Hilabt  Examination,  1892. 

JEkeamination  of  Candidates  for  Studentship*  and 
Pats  Certifiiates. 

The  attention  of  students  is  requested  to  the  following 
rules  :— 

As  an  encouragement  to  students  to  study  jurisprudence 
and  Roman  civil  law,  twelve  studentships  of  one  hundred 
.guineas  each  shall  be  established  and  divided  equally  into 
two  clauses;  one  class  of  such  studentships  to  continue 
tor  two  years,  and  to  be  open  for  competition  to  any  stu- 
dent as  to  whom  not  more  than  four  terms  shall  have 
elapsed  sinoe  he  kept  his  first  term ;  and  another  elass  to 
continue  for  one  year  only,  and  to  be  open  for  competi- 
tion to  any  student,  no*  then  already  entitled  to  a  stu- 
dentship, as  to  whom  not  less  than  four  and  not  more 
than  eight  terms  shall  have  elapsed  sinoe  he  kept  his 
Ant  term;  two.  of  each  class  of  such  studentships  to 
be  awarded  by  the  counooL  on  the  recommendation  of  the 
cosnmittee,  after  every  examination  before  Hilary  and 
Trinity  Terms  respectively,  to  the  two  students  of  each 


set  of  competitors  who  shall  have  passed  the  best  exa- 
mination in  both  jurisprudence  and  Roman  civil  law. 
But  the  committee  shall  not  be  obliged  to  recommend 
any  studentship  to  be  awarded  if  the  result  of  the  exa- 
mination be  such  as  in  their  opinion  not  to  justify  such 
recommendation.  Where  any  candidates  appear  to  be 
equal  or  nearly  equal  in  merit,  the  council  may,  if  they 
think  fit,  divide  the  studentship  between  them  equally,  or 
in  such  proportions  as  they  consider  just.  Where  in  any 
year  a  studentship  in  either  class  is  not  swarded  by, 
reason  of  the  candidates  not  appearing  to  deserve  it,  the- 
council  may,  if  they  think  fit,  appropriate  it,  or  a  portion 
of  it,  for  that  year  to  the  other  class,  or  may  offer  it  fee 
competition  in  some  other  subject. 

No  student  shall  receive  from  the  council  the  certificate 
of  fitness  for  call  to  the  bar  required  by  the  four  Inns  oil 
Court  unless  he  shall  have  passed  a  satisfactory  examina- 
tion  in  the  following  subjects — via.  (1)  Roman  law,  (2) 
the  law  of  real  and  personal  property,  (3)  common  law, 
and  (4)  equity. 

No  student  (except  such  as  come  under  the  next-stated 
rule)  shall  be  examined  for  call  to  the  bar  until  he  shall 
have  kept  nine  terms ;  but  students  shall  have  the  option 
of  passing  the  examination  in  Roman  law  at  any  time- 
after  having  kept  four  terms. 

▲  student  who,  previously  to  his  admission  at  an  Inn  of 
Court,  was  a  solicitor  in  practice  for  not  less  than  five 
years,  may  be  examined  for  oall  to  the  bar  without  keep- 
ing any  terms. 

An  examination  will  be  held  in  December  next  to  which  a 
student  of  any  of  the  Inns  of  Court  who  is  desirous  of 
becoming  a  candidate  for  a  studentship  or  of  obtaining  a 
certificate  of  fitness  for  being  called  to  the  bar,  or  of 
passing  the  examination  in  Roman  law  only,  will  be  admis- 
sible. 

Raoh  student  proposing  to  submit  himself  for  examine*  ■ 
tion  will  be  required  to  enter  his  name  in  full,  personally 
or  by  letter,  at  the  treasurer's  or  steward's  office  of  the. 
Inn  of  Court  to  which  he  belongs,  on  or  before  Fridays 
December  4  next;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for  exami- 
nation is  to  compete  for  a  studentship  or  to  obtain  a. 
oertifioate  preliminary  to  a  oall  to  the  ban,  or  whether  he 
is  merely  desirous  of  passing  the  examination  in  Roman 
law  under  the  above-stated  rule. 

The  examination  will  take  place  in  the  Hall  of  Lincoln's 
Inn,  and  the  doors  will  be  closed  ten  minutes  after  the 
time  appointed  for  the  commencement  of  the  examina- 
tion. 

The  examination  by  printed  questions  will  be  conducted 
in  the  following  order :  Monday  and  Tuesday,  December  14 
and  15,  at  ten  until  one,  and  from  two  until  five  on  each  day, ' 
the  examination  of  candidates  for  studentships  in  juris- 
prudence and  Roman  law. 

The  examination  of  candidates  for  pass  certificates, 
and  for  pass  in  Roman  law  only,  will  take  place  as, 
follows : — 

Wednesday  morning,  December  16,  at  ten,  on  the  law  of 
real  and  personal  property. 

Thursday  morning,  December  17,  at  ten,  on  common, 
law. 

Friday  morning,  December  18,  at  ten,  on  equity. 
Saturday  morning,  December  19,  at  ten,  on  Roman  law. 
The  oral  examination  will  be  conducted  on  the  same 
days,  and  on  tbe  same  subjects,  as  above  appointed  for 
the  examination  by  printed  questions. 

Jurisprudence,  International  Law,  and  Soman  Law. 

Candidates  for  the  studentships  will  be  examined  in  all 
the  following  subjects  :— 

I.  'Institutes  of  Gains'  sad  'Institutes  of  Jus- 
tinian.' 
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II.  'Digest,' book  18,  title  1,  «De  Contrahendi  Emp- 
tione ;  •  book  17,  title  2, * Pro  Socio.' 

III.  History  of  Roman  law. 

IV.  Principle*  of  jurisprudence,  with  special  reference 

to  the  writings  of  Bentham,  Anson,  and  Maine. 
V.  Elements  of  international  law. 
VI.  Principles  of  private  international  law. 
Candidates  for  a  pass  certificate  will  be  examined  in 
the '  Institutes  of  Justinian,'  books  I.  and  II. ;  book  III., 
title  13,  to  the  end  of  the  book;  book  IV.,  titles  1  to  5 
inclusive. 

The  examiner  in  the  law  of  real  and  personal  property 
will  examine  in  the  following  subjects :  The  elementary 
principles  of  the  law  of  real  and  personal  property,  in- 
cluding the  provisions  of  the  Conveyancing  and  Settled 
Land  Acta,  with  reference  chiefly  to  tile  following 
treatises  on  those  subjects— viz.  Williams's  *  Principles  of 
the  Law  of  Real  Property; '  Williams's ' Principles  of  the 
Law  of  Personal  Property; '  Goodeve'a  '  Modem  Law  of 
Real  Property;'  Goodeves  'Modem  Law  of  Personal 
Property ;  *  Edwards's  •  Compendium  of  the  Law  of  Pro- 
perty in  Land.' 

The  examiner  in  common  law  will  examine  in  the  fol- 
lowing subjects :  The  elementary  principles  of  (1)  the  law 
of  contracts  j  (2)  the  law  of  torts,  and  (3)  the  criminal 
law— with  reference  chiefly  to  Mr.  Broom's  'Commen- 
taries,' eight  edition,  1888;  (4)  the  procedure  in  the 
Queen's  Bench  Division  of  the  High  Court  of  Justice— 
with  reference  to  Book  I.  of  the  same  work;  and  (6) 
Foulke's  '  Elementary  View  of  the  Proceedings  in  an  Action 
at  Law,'  third  edition  (founded  on  Smith's  'Action  at 
Law  *). 

The  examiner  in  equity  will  examine  in  the  following 
subjects  as  discussed  in  White  and  Tudor*s  'Leading 
Cases,'  or  as  affected  by  later  statutes  and  decisions : 

(1)  Implied  trusts,  conversion  {Howe  r.  Lord  Dartmouth') ; 

(2)  ademption  and  satisfaction ;  (3)  injunctions  in  cases 
of  waste,  riparian  rights,  and  nuisance ;  (4)  marshalling ; 
(-6)  defences  to  action  for  specific  performance  on 
grounds  of  (a)  mistake,  surprise,  or  unreasonableness  in 
contract;  (b)  want  of  mutuality  in  contract;  (6)  married 
woman's  property. 

By  order  of  the  Council, 
(Signed)       A.  G.  Mabtkt, 

Chairman  (pro  torn.). 
Council  Chamber,  Lincoln's  Inn  Hall : 
May  4, 1891. 


of  law  reporting  was  pursued  until  the  year  1885,  when 
Lord  Selbome  (then  Sir  Boundell  Palmer,  Attomey- 
Oeneral)  did  a  great  deal  to  establish  the  present  system. 
Mr.  Daniel's  book  is  the  rooognised  authority  on  the 
subject. 

Sib  Andrew  Stuabt,  ex-Chief  Justice  of  the  Quebec 
Superior  Court,  died,  says  a  Beater  telegram,  at  Quebec 
suddenly  on  Tuesday,  June  9,  aged  79.  He  recently 
embraced  the  Soman  Catholic  faith,  having  formerly  been 
a  member  of  the  Church  of  England. 

Ms.  Ohabuh  Kate  Frsbhtisld,  whose  death  took 
place  at  his  real  dance  in  Brighton,  on  Saturday,  June  6, 
in  his  eighty-fourth  year,  was  the  son  of  the  late  Mr. 
James  William  Freshfield.  He  received  his  education  at 
the  Charterhouse.  He  was  admitted  as  a  solicitor  in  1831, 
and  was  a  partner  in  the  firm  of  Messrs.  Freshfield  from 
that  time  till  1870.  Like  his  father,  he  was  fox  many/ 
years  solicitor  to  the  Bank  of  England.  On  his  retire- 
ment from  the  firm  in  1870  he  was  elected  a  director  of 
the  East  Indian  Railway  Company,  with  which  he  had. 
been  professionally  connected  since  its  formation  Mr. 
Freshfield  represented  Dover  in  the  House  of  Common* 
from  1885  to  1868,  and  again  from  1874  to  1886. 


OBITUARY. 
Judge  Babbon,  County  Court  judge  of  Monaghan  and 
chairman  of  quarter  sessions,  died  on  Wednesday,  June  3. 
He  was  the  youngest' son  of  the  late  Mr.  Pierce  Barron,  of 
Ballyneale  House,  county  Waterford,  where  he  was  bom 
in  the  year  1805.  His  eldest  brother,  the  late  Sir  Henry 
Winston  Barron,  represented  the  city  of  Waterford  in 
Parliament  for  many  years ;  and  his  nephew,  the  present 
baronet,  is  in  the  diplomatic  service.  He  was  educated 
in  Paris,  and  at  Trinity  College,  Dublin,  and  was  called  to 
the  bar  in  1830. 

Ms.  William  Thomas  Shave  Daniil,  Q.O.,  died  at 
Leamington  on  June  9  in  his  86th  year.  His  name  stands 
third  in  point  of  seniority  among  Queen's  Counsel  in  this 
year's '  Law  List,'  and,  owing  to  the  death  of  Mr.  Frede- 
rick Calvert,  which  was  recently  recorded,  there  remained 
only  one  name,  that  of  the  Right  Hon.  S.  H.  Walpole, 
above  Mr.  Daniel's.  Mr.  Daniel  was  made  a  Queen's 
Counsel  forty  years  ago,  and  for  many  years  he  was  a 
judge  of  County  Courts  and  vice-chairman  of  the  Council 
of  Law  Reporting.  He  was  well  known  as  the  author  of 
•The  History  and  Origin  of  the  Law  Reports'  (1884), 
which  he  dedicated  to  Lord  Selbome.  No  regular  method 


NOTICES  FOR  THE  WEEK. 

Rota  of  Rbkhstkabs. 

Monday,  June  16.— Court  of  Appeal  No.  2  :  Mr.  La  vie. 
Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North:  Mr. 
Pemberton.  Mr.  Justice  Stirling:  Mr.  Clowes.  Mr. 
Justice  Kekewioh  :  Mr.  Leach.  Mr.  Justice  Romer :  Mr. 
Farmer. 

Tuesday,  June  16.— Court  of  Appeal  No.  2:  Mr.  Car- 
rington.  Mr.  Justice  Chitty:  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Kekewioh :  Mr.  Godfrey.  Mr.  Justioe  Romer : 
Mr.  Bolt. 

Wednesday,  June  17.— Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justioe  Chitty:  Mr.  Beal.  Mr.  Justice, 
North:  Mr.  Pemberton.  Mr.  Justioe  Stirling :  Mr.  Clowes. 
Mr.  Justioe  Kekewioh :  Mr.  Leach.  Mr.  Justioe  Homer  r 
Mr.  Farmer. 

Thursday,  June  18. — Court  of  Appeal  No.  2:  Mr. 
Oarrington.  Mr.  Justioe  Chitty:  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justioe  Stirling:  Mr.  Jackson. 
Mr.  Justioe  Kekewioh :  Mr.  Godfrey.  Mr.  Justioe  Somen 
Mr.  Sort. 

Friday,  June  19.— Court  of  Appeal  No.  2 :  Mr.  Lavie. 
Mr.  Justioe  Chitty:  Mr.  Beal.  Mr.  Justioe  North:  Mr. 
Pemberton.  Mr.  Justioe  Stirling :  Mr.  Clowes.  Mr.  Jus- 
tioe Kekewioh:  Mr.  Leach.  Mr.  Justioe  Romer:  Mr. 
Farmer. 

Saturday,  June  20.—  Court  of  Appeal  No.  2:  Mr. 
Oarrington.  Mr.  Justioe  Chitty :  Mr.  Pugh.  Mr.  Justioe 
North:  Mr.  Ward.  Mr.  Justioe  Stirling:  Mr.  Jackson. 
Mr.  Justioe  Kekewioh :  Mr.  Godfrey.  Mr.  Justioe  Romer : 
Mr.  Bolt. 


Ths  Middle  Thmplb. — The  following  scholarships 
awarded  by  the  treasurer  and  masters  of  the  bench  to 
students  of  the  Honourable  Society  of  the  Middle  Temple 
were  announced  in  hall  on  June  10:  Real  and  Personal 
Property— W.  Bowstead,  100  guineas;  N.  N.  Burjorjee, 
80  guineas.  Common  and  Criminal  Law— H.  M.  Rose, 
100  guineas;  L.  Smith,  30  guineas ;  H.  W.  H.  Knott,  the 
Campbell  Foster  prise.  Equity — F.  W.  Bartiett,  100 
guineas;  G.  S.  Henderson,  30  guineas.  International  and 
Constitutional  Law— O.  A.  M.  Barlow,  100  guineas;  G.  A. 
Koek,  30  guineas. 

Digitized  by 


±w  gninn—;  w.  * 

Google 


June  13,1881.] 


THE  LAW  JOURNAL. 


409 


CIRCUITS  OF  THE  JUDGES. 
Mr.  Justice  Denman  and  Mr  Justice  Charles  will  remain  in  town.  ^ 

Notice. — In  oases  where  no  note  is  appended  to  the  Names  of  the  Circuit  Towns  both  Civil  and  Criminal 
Business  must  be  ready  to  be  taken  on  the  first  working  day;  in  other  oases  the  note  appended  to  the 
name  of  the  Circuit  Town  indicates  the  day  before  which  Civil  Business  win  not  be  taken.  In  the  case  of 
Circuit  Towns  to  which  two  Judges  go  there  will  be  no  alteration  in  the  old  practice. 


Snmmer  Assises. 
1881 


Commission  days 


June 

Tuseday  .  23 
"Wednesday .  Tfi 
Friday.  .  26 
Saturday  .  27 
Monday  .  29 
July 

Wednesday  .  f 
Thursday  .  2 
Friday.  .  3 
Saturday  .  4 
Monday  .  6 
Tuesday  .  7 
Wednesday .  8 
Thursday  .  9 
Friday.  .  10 
Saturday  .  11 
Monday  .  13 
Tuesday  .  14 
Wednesday .  16 
Trldav.  .  17 
Saturday  .  18 
Monday  .20 
Tuesday  .  21 
Wednesday .  22 
Thursday  .  23 
Friday.  .24 
Saturday  .  25 
Wednesday.  29 
Thursday   .  30 

Saturday  .  T 
Tuesday  .  4 
Wednesday.  6 


La.  Oole- 

'"wuCjT' 

Williams,  J. 


Aylesbury 
Bedford 

Northampton 


Leicester 


Oakham 
Lincoln 


Derby 


Nottingham 

(2) 


Warwick 

Blrm 


Oxford 


Pollock,  B. 
Wills,  J. 


Reading 
Oxford 


Worcester 
Saturday  4 


Gloucester 
Friday  10 


Monmouth 
Wednesday 

Hereford 


16 


SlirtWiljTjTy 


Stafford 

(2J 


South- 
Bastern 


Home 


Western 


North- 
Eartera 


Hawkins,  J. 


Huntingdon 
Cambridge 


Bury  St 
[Edmunds 


Norwich 


Chelmsford 
Hertford 


Mathew,  J. 


Maidstone 
Thursday  9 


Guildford 
Saturday  18 


Bxeter 

2 

Winchester 


Bristol 


Northern 


Mathew,  J.      Day,  3. 
Oars,  J.  Granuiam,J 


Balishury 


Dorchester 

Wells 
Monday  20 


Bodmin 


Newoastle 


Durham 


York 


Leeds 


Ssatth,  J. 
Wright,  J. 


Appleby 
Carlisle 

Lancaster 


Manchester 

<2) 


Li 


NorthWales, 
Chester, 
and 
Glamorgan 


South 
Wales  aad 

Chester 


Lawranoe,  J. 


Newtown 


DolgeUy 
Oarnarron 

Beaumaris 


Buthin 
Mold 


Swan 

(2) 


Collins,  J, 


HaTorfdw. 


Carmrtheu 

Brecon 

Presteign 


Che  star 

(2) 


Thb  Hasdwetting  of  Magistbates'  Clerks.— The 
Home  Office  has  Just  issued  the  following  circular  to 
magistrates'  clerks:  « I  am  directed  by  the  Secretary  of 
State  to  inform  you  that  oomplaints  have  been  made  to 
bim  by  her  Majesty's  judges  that  the  depositions  which 
are  delivered  to  the  clerks  of  assize  in  connection  with 
indictable  cases  are  too  often  taken  down  in  writing  which 
cannot  be  read  without  constant  effort  and  annoyance  and 
great  loss  of  valuable  time.  Another  matter  which  has 
excited  comment  on  the  part  of  the  judges  is  the  occasional 
failure  to  send  with  the  depositions,  when  lodged  with  the 
clerk  of  assise,  the  original  exhibits,  or  copies  of  them, 
without  which  the  depositions,  themselves  are  frequently 
unintelligible.  Mr.  Secretary  Matthews  desires  me,  there- 
fore, to  request  that  in  future  special  pains  may  be  taken 
<1)  to  record  the  statements  of  witnesses  in  all  oases  in 
plain  and  easily  legible  writing,  and  (2)  to  deliver  such 
deposition  in  indictable  cases,  together  with  the  repre- 
sentative exhibits  (if  any),  to  the  clerk  of  assise,  clerk  of 
the  peace,  or  proper  officer  of  the  Court  before  which  the 
trial  of  the  person  to  whose  case  the  depositions  refer  is 
to  be  had,  in  as  complete  a  form  as  possible,  and  in  suoh 
time  as  to  enable  the  judge,  recorder,  chairman  of  quarter 
sessions,  or  other  presiding  justice,  to  read  and  master 
their  contents,  if  he  wishes  to  do  so,  before  he  charges 
the  grand  jury.' 


The  Robbebies  in  thb  Temple.— In  consequence  of 
the  number  of  robberies  recently  effected  in  the  Temple, 
the  authorities  of  the  Inner  Temple  are  having  the  out- 
side doors  of  all  the  chambers  occupied  by  their  tenants 
protected  with  a  massive  iron  plate  in  proximity  to  the 
lock  in  order  to  protect  them  in  some  measure  against 
future  depredators. 

Thb  Parcel  Post.— The  London  Gazette  of  May  29 
contains  a  Treasury  Warrant,  stating  that  on  and  after 
July  1  next  the  Postmaster-General  will  be  empowered  to 
pay  compensation,  not  exceeding  502.  in  each  instance,  in 
the  event  of  any  article  of  value  forming  part  of  a  parcel 
being  lost  or  damaged  whilst  in  transit  to  any  of  the  fol- 
lowing places :  India  (including  the  whole  continent  of 
India,  Burmab,  Aden,  and  Zanzibar),  Ascension,  Bff>»*™Mt 
Barbados,  British  Honduras,  British  North  Borneo,  Cyprus, 
Falkland  Islands,  Gambia,  Gibraltar,  Grenada,  Hongkong, 
Labuan,  Leeward  Islands,  Newfoundland,  St.  Helena,  St. 
Lucia,  St.  Vincent,  Straits  Settlements,  Tobago,  and 
Trinidad. 


Homb  Cube  bob  Deafness.— A  Book  by  a  noted 
Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  In 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Bar.  D.  H.  W, 
Harlook,  of  the  Parsonage,  MUton-under-Wychwood.  writes :  '  Try  the 
System  by  all  means:  it  is  first-rate,  and  has  been  of  the  utmost  ttrtiet 
Postfree,4d.  J)x  Yzax  *  Co.,  Publishers,  22  Warwick  Lane, 
London,  B.O.— Advt. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  Juke  15  to  Juke  20. 


His  Hononi 

June  15 

June  16 

June  17 

June  18 

June  19 

June  20 

Judge  tfoulkts 
Judge  Haywood 
Judge  Graanhow 
Jodge  Turner 
Judge.  Barber 
Judge  Harlngton 
Judge  Jordan 
Judge  Powell 
Judge  Metcalfe 
Judge  Kachonoohle 
Judge  Edge 

Leeds 

Barnard  Castle 

Stratford -on-A  von 
Atherstone 

Weston-supr-Mare 

East  Stonehouse 

Hanohsetsr 

Wakefield 

Stockton-on-Tees 

Ashbourne 

GoYentrj 

Lambeth 
Wells 
Dorchester 
Bait  Stonehouse 

Manchester 

Leeds 

Darlington 

Wlrksworth 

Warwick 

Greenwich 

Axbrldge 

Bridport 

Bast  Stonehouse 

Warrington 

Salford 

Leeds 

Richmond 

Derby 

Rugby 

Lambeth 

Weymouth 
Bast  Stonehouse 

T»t..i  .  a 

iur&en  nesM 

Salford 

Leeds 

Guis  borough 

Bromyard 

Lambeth 

B  landlord 
Bast  Stonehouse 

Northallerton 
Tavistock 

f)mr&e  0f  ffirrfts  Agister. 

Coram  Lord  Hbrschell,  Lord  Watson,  and 
Lord  Morris. 
Thursday,  Juke  4. 
Goolden  v.  Conservators  of  River  Thames  (limits  and  defi- 
nition of  the  River  Thames— Conservancy  Acta,  1857, 
1864, 1867— Thames  Navigation  Act,  1866— powers  of 
conservators — right  of  dredging.    Appeal  from  the 
.  Court  of  Appeal  in  England,  May  14, 1889).— Dismissed. 

Friday,  Juke  5. 

Johnson  (pauper)  v.  W.  B.  Lindsay  #  Co.  (negligence — 
master  and  servant — common  employment — contractor 
and  sub-contractor.  Reported  58  Law  J.  Rep.  Q.B. 
581 ;  L.  R.  23  Q.  B.  Div.  508>—  Our.  adv.  vult. 

,  Coram  The  Earl  ob  Sblbornb,  Lord  Watson, 
Lord  Brakwbll,  and  Lord  Hbbschbll. 
Monday,  Juke  8. 

Chamwood  Forest  Railway  Company  v.  London  and  North- 
Western  Railway  Company  (railway  company — working 
agreement — construction— terminals— through  and  local 
traffic.  Appeal  from  order  of  Court  of  Appeal,  dated 
May  2, 1890,  affirming  judgment  of  Bowen,  L.J.,  dated 
August  9, 1889).— Dismissed. 

Governor  and  Company  of  the  Bank  of  Scotland  v.  Do- 
minion Bank,  Toronto,  and  others  (bankers — bill  of  ex- 
change— dishonour— protestation— claim  for  expenses 
by  collecting  bank— alleged  failure  of  duty  of  collecting 
bank — cancellation  of  bill— subsequent  bankruptcy  of 
acceptors).— Part  heard. 

Tuesday,  June  9. 
Governor  and  Company  of  the  Bank  of  Scotland  v.  Do- 
minion Bank,  Toronto,  and  others  (appeal  from  the  First 
Division  of  the  Court  of  Session.    1  Court  of  Session 
Cases,'  4th  series,  vol.  zvi.  1081).— Dismissed. 


€anxt  at  %y$tul  ^egbler* 

APPEAL  COUBT  I. 

Before  the  Master  of  the  "Rolls,  Lopes,  LJ.,  and 
Kay,  L.J. 

Thursday,  June  4. 

Justices  of  the  Peace  for  the  County  of  Kent  v.  Sandgate 
Local  Board  (appeal  of  defendants  from  judgment  of 
Lawrance,  J.,  dated  January  27,  at  trial  without  a  jury 
in  Middlesex).— Allowed. 


De  Coninch  v.  Singer  (appeal  of  defendant  Jacob  Singer 
from  judgment  of  Day,  J.,  dated  January  30,  at  trial 
without  a  jury  in  Middlesex). — Dismissed. 

Levin  $  Co.  v.  Seligsen  [(trading,  (appeal  of  plaintiff 
from  judgment  of  Fry,  L.J.,  dated  February  20, 1890, 
at  trial  without  a  jury  in  Middlesex).— Dismissed 

Handy  tide  $  Co.  (Lien.)  v.  Gentry  (appeal  of  plaintiff 
from  judgment  of  Day,  J.,  dated  January  26,  at  trial 
without  a  jury  in  Middlesex).— Dismissed.  \ 

Friday,  June  5. 
In  re  Croaker  and  another  (e»  parte  Debtor)  (appeal  of 

debtor  from  order  of  Mr.  Registrar  Oiffard  refusing  to 

confirm  scheme  of  composition). — Dismissed. 
Tomhinson  and  another  v.  Balkis  Consolidated  Co.  (Lim.) 

(appeal  of  defendants  from  judgment  of  Pollock,  B.. 

dated  February  7,  at  trial  without  a  jury  in  Middlesex). 

— Dismissed. 

Saturday,  June  6.  x. 
Gregory  v.  Casselden  (appeal  of  defendant  from  judgment 
of  Day,  J.,  dated  February  3,  at  trial  without  a  jury  in 
Middlesex).— Dismissed. 

Monday,  June  8. 
Regina  v.  Judge  of  Halifax  County  Court  and  Beixsttm 
(Q.  B.  Crown  Side)  (appeal  of  H.  Sutoliffe  from  order 
of  Pollock,  B. ,  and  Charles,  J.,  dated  April  22,  discharg- 
ing rule  nisi  to  ■hear  action  in  Sutoliffe  $  Bavrston).— 
Dismissed. 

Love  v.  South  of  England  Marine  Insurance  Association 
(Lim.)  (appeal  of  defendants  from  order  of  the  Lord 
Chief  Justice  and  Matbew,  J.,  dated  April  21,  giving 
liberty  to  amend  defence). — Dismissed. 

In  re  an  Arbitration  between  J.  R.  Williams  and  Sir  £■ 
A.  A.  K.  C.  Stepney,  Bart,  (appeal  of  J.  R.  Williams 
from  order  of  Matbew,  J.,  and  Day,  J.,  dated  April  10, 
allowing  motion  to  set  aside  award  upon  terms).— 
Allowed. 

Tuesday,  June  9. 

Walford  v.  Prince  Steamship  Company  (Lim.)  (appeal  of 
defendants  from  order  of  Mathew,  J.,  and  Williams,  J, 
dated  April  15,  affirming  order  for  stay  of  action  pur- 
suant to  Arbitration  Act,  1889,  a  4).— Dismissed. 

Finska  Angfartygs  Aktiebolaget  v.  Brown,  Toegood  *&■ 
(appeal  of  defendants  from  order  of  the  Lord  Chief 
Justice  and  Mathew,  J.,  dated  April  22,  for  review  of 
taxation). — Allowed. 

Rogina  on  prosecution  of  Colonel  B.  Mitchell  v.  H.M. 
Secretary  of  State  for  War  (Q.  B.  Crown  Side)  (appeal 
of  Colonel  E.  Mitchell  from  order  of  Cave,  J.,  and 
Charles,  J.,  dated  April  28,  discharging  rule  nisi  lot 
mandamus  to  determine  equivalent  for  loss  under  terms 
of  Royal  Warrant,  1884).— Dismissed. 

Wednesday,  June  10. 
No  sitting. 
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APPMAL  OOUBT  XI. 

Before  Lutdlbt,  LJ.,  Bowbb,  L.J.,  and  Fet,  L  J. 

Thttbsday,  June  4. 

Maeientie  v.  Macintosh  (appeal  of  plaintiff  from  judg- 
ment of  Kekewioh,  J.,  dated  March  4).— Alio  wad. 

Friday,  Junb  5. 

Berry  T.  Gla&ebrooh  (appeal  of  defendant!!  from  judgment 
of  the  Vioe-Ohanoellor,  dated  February  10).— Dismissed. 

In  re  X.  C.  Eagle,  doe.  Bogle  v.  Cardinall  (appeal  of 
defendant*  from  judgment  of  North,  J.,  dated  April  25). 
— Dismissed. 

Saturday,  Jt/nb  6. 
No  sitting. 

Monday,  Junk  8. 
No  sitting. 

Tuesday,  Junb  9. 

In  re  Benee,  dee.  Smith  v.  Bence  (construction)  (appeal 
of  defendant  J.  F.  Bence  from  order  of  Kekewich,  J., 
dated  March  6).— Cur.  adv.  wit. 

Wsdsbsday,  June  10. 

Florence  v.  MalUmon  (appeal  of  plaintiff  from  judgment 
of  Kekewioh,  J.,  dated  November  1, 1890). — Dismissed. 

In  re  G.  J.  Hunter,  dee.  Hunter  v.  Hunter  (construc- 
tion) (appeal  of  defendant  J.  B.  Batchelor  from  order 
of  Kekewich,  J.,  dated  March  2A).—Our.  adv.  vult. 


Mb.  Justice  Hewn  Coixnre,  who  was  formerly  a 
Fellow  of  Downing,  was  entertained  at  dinner  at  his  old 
college  on  Saturday  last.  There  was  a  large  gathering  of 
the  friends  of  the  college  to  do  honour  to  the  new  judge, 
who  has  recently  been  elected  an  Honorary  Fellow  of  this 
legal  foundation.  Amongst  the  guests  were  Mr.  Justice 
Denman,  Mr.  Justice  Stirling,  and  Mr.  Justice  Bomer,  the 
Postmaster-General,  Sir  George  F.  Bo  wen,  LL.D.,  Judge 
Bagshawe,  Q.O.,  Mr.  Bigham,  QXL,  and  Professor  West- 
lake,  Q.O.  There  were  several  happy  speeches.  Professor 
Maitland,  the  distinguished  Downing  Professor  of  English 
Law,  in  proposing  the  health  of  the  visitors,  humorously 
defined  equity  as  '  a  system  of  rules  administered  chiefly 
by  senior  wranglers,'  and,  certainly,  the  recent  appoint- 
ments of  Cambridge  men  seem  to  warrant  the  assertion. 

Experiments  ok  Living  Animals. — A  Parliamentary 
paper  just  published  shows  the  number  of  experiments 
performed  on  living  animals  during  the  year  1880,  under 
licenses  granted  under  the  Act  39  &  40  Vict  o.  77,  distin- 
guishing painless  from  painful  experiments.  The  total 
number  of  licensees  was  110,  of  whom  thirty-three  per- 
formed no  experiments.  The  experiments  took  place  in 
forty-eight  licensed  places.  The  total  number  of  experi- 
ments performed  was  2,102.  It  is  clear  from  the  tables 
appended  to  the  report  that  in  a  large  majority  of  cases 
the  experiment  was  painless,  or  else  that  complete  anaes- 
thesia was  maintained  from  the  commencement  of  the 
experiments  till  the  animal  was  killed.  Pain,  we  are 
assured,  can  hardly  have  been  caused  except  in  316  cases, 
in  which  the  animal,  after  being  anaesthetised,  was  allowed 
to  recover.  But  these  operations  were  performed  with  the 
utmost  care,  and  the  wounds  were  always  dressed  anti- 
septically.  Indeed,  Mr.  G.  N.  Poore,  the  inspector  under 
the  Act,  who  has  drawn  up  this  report,  states  emphatically 
that  during  the  many  visits  he  has  paid  to  lioensed  places 
it  has  never  fallen  to  his  lot  to  eee  a  single  animal  which 
appeared  to  be  in  bodily  pain. 


M idols  Tbwlb.— Mr.  J.  P.  AspinaU,  of  the  North- 
Eastern  Circuit,  has  been  elected  a  bencher  of  the 
Honourable  Society  of  the  Middle  Temple  in  succession 
to  the  late  Sir  Montague  Smith. 

Commercial  Fai lukbs.— According  to  Kemp's  Mer- 
cantile Gazette  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  June  6  was 
eighty-four.  The  number  in  the  corresponding  week  of 
last  year  was  seventy-four,  showing  an  increase  of  ten. 
being  a  net  decrease  in  1891,  to  date,  of  155. 

Alien  Pabsbngkbs. — Some  doubt  having  arisen  as  to 
whether  the  masters  of  vessels,  especially  foreign,  arriv- 
ing in  British  ports  with  alien  passengers  have  in  all 
cases  declared  the  full  number,  in  accordance  with  the 
Act  6  Wm.  IV.  o.  2,  the  Customs  authorities  have  ordered 
their  officers  on  boarding  each  ship  to  observe  for  them- 
selves, and  report  if  such  observation  agrees  approximately 
with  the  number  reported  by  the  master.  As  an  add!-- 
tional  check,  until  further  instructions  are  given,  thai 
officers  are  to  specially  count  (he  exact  number  of  alien 
passengers  on  beard  every  tenth  ship,  and  should  there  be 
any  discrepancy  between  the  actual  number  and  that 
stated  a  report  is  at  once  to  be  made,  with  a  view  to  the 
prosecution  of  the  masters.  The  penalty  for  falsely  de- 
claring the  number  of  alien  passengers  on  board  is  1002. 

The  Dbatb  Penalty  for  Train  WBbckbbs.— In 
connection  with  the  recent  attack  by  brigands  upon  a1 
railway  train  in  Turkey,  when  by  something  like  a  miracle 
no  serious  bodily  harm  was.  received,  it  is  interesting  to 
note  that  the  State  Legislature  of  California  has  passed  a 
law  enacting  that  convicted  train -wreckers  shall  in  future 
be  punished  with  death.  'Only  those  who  are  conscien- 
tiously opposed  to  capital  punishment  in  any  case,'  says 
the  Railway  World,  'can  make  any  logical  objection  to 
such  a  statute.  The  average  murderer  slays  but  one;  the 
train-wrecker  may  kill  a  hundred.  Many  who  are  called, 
murderers  perhaps  never  intended  to  deal  a  fatal  blow. 
In  countless  instances  the  homicide  has  been  committed 
under  a  sudden  impulse  or  under  terrible  provocation. 
But  the  man  who  stealthily  watches  his  chance  and  who 
contrives,  with  the  precision  of  a  okxskmaker  and  the 
cruelty  of  a  fiend,  to  so  adjust  obstructions  as  to  imperil 
the  lives  of  scores  of  human  beings  is  a  monster  of  de- 
pravity. Barely,  indeed,  is  there  any  clumsiness  in  the 
arrangement.  Every  detail  is  regulated  with  scientific 
accuracy.  In  the  small  hours,  when  the  chance  of  detoo- ' 
tion  is  only  as  one  in  a  thousand,  does  the  train- wrecker 
do  his  work.' 

Shorthand  Statistics. — Mr.  Isaac  Pitman  has  com- 
piled statistics  on  the  extent  to  which  his  system  of 
shorthand  is  taught  in  this  country,  and  the  returns  this 
year  show  a  striking  increase  over  those  of  last  year. 
During  1889  there  were  44,780  students  under  class  in- 
struction in  Pitman's  shorthand;  in  1890  this  number 
increased  to  65,658,  who  were  divided  among  1,520  col- 
leges, schools,  public  institutions,  classes,  &c.  These 
figures  by  no  means  represent  ail  who  are  learning  pho- 
nography throughout  the  country.  They  do  not  include 
private  students,  who  form  the  greatest  proportion  of 
those  who  take  up  the  study.  The  statistics  show  an' 
increase  in  every  respect,  bat  no  single  item  shows  a  mere 
striking  or  &  more  rapid  growth  than  that  which  consists 
of  statistics  with  reference  to  the  teaching  of  phono- 
graphy in  the  Board  schools;  The  returns  received  lash 
year  showed  that  in  the  Board  schools  in  London  and  the 
provinces  the  study  had  been  taken  up  by  3,397  boys  and 
146  girls.  The  returns  this  year  show  8,143  boys  and 
1,793  girls  under  instruction.  These  figures  indicate 
what  an  impetus  the  study  of  phonography  has  received 
since  the  addition  of  shorthand  to  the  Education  Code  ae 
a -specifio  subject.' 

Digitized  by  VjUOy  It. 


412 


THE  LAW  JOURNAL. 


[Jukb  13, 1891. 


'  Masks  of  Flowhbs.'— By  the  kind  permission  of  the 
benchers  of  the  Inner  Temple,  the  '  Maske  of  Flowers,' 
originally  produced  at  the  Court  of  King  James  I. 
(1613-14),  and  successfully  revived  before  His  Royal 
Highness  the  Duke  of  Gonnaught  at  Gray's  Inn  during 
the  royal  jubilee  festivities  of  1887,  will  be  performed  in 
the  Inner  Temple  Hall,  in  aid  of  the  St.  Michael's  Con- 
valescent Home,  Westgate-on-Sea,  on  Wednesday,  June  24, 
at  3.30  p.m.  The  ladies  and  gentlemen  who  have  kindly 
offered  to  perform  on  this  occasion  (including  several  of 
the  performers  of  1887)  are,  in  the  main,  either  members 
or  connected  with  members  of  the  Inns  of  Court.  The 
maske  comprises  songs,  ohoruses,  fencing  bouts,  antique 
dances  (minuet,  pavan,  &o.),  together  with  an  overture 
and  other  orchestral  pieces,  in  whioh  two  harpsichords 
are  prominently  employed.  Tickets,  one  guinea  each, 
may  be  had  from  the  Lady  Halsbury,  4  Ennismore 
Gardens,  S.W.;  Lady  Jeune,  79  Harley  Street,  W. ;  Mrs. 
Charles  Thynne,  7  Bedoliffe  Gardens,  S.W. ;  and  the  sub- 
r,  Inner  Temple  Hall,  B.C. 


United  Law  Clrrjlb'  Society. —  The  fifty-ninth 
anniversary  dinner  in  connection  with  this  society  was 
given  on  June  10  at  the  City  Terminus  Hotel,  Cannon 
Street.  Mr.  Justice  Homer  presided,  supported  by  Mr. 
Justice  Penman  and  Mr.  Justice  Wright,  and  among  those 
present  were :  Sir  Arthur  Watson,  Q.C.,  and  Messrs.  R.  D. 
B.  Acland,  J.  B.  Adams,  C.  Baggallay,  J.  E.  Bankes,  T.  H. 
Devonshire,  R.  P.  Hardy,  O.  0.  Healey,  Q.C.,  G.  Hender- 
son, Q.C,  M.  I.  Joyce,  H.  Lawrence,  T.  F.  Leese,  Q.O., 
E.  L.  Levett,  Q.C.,  T.  Bawle,  T.  A.  Bomer,  H.  8.  Byland, 
W.  B.  Smith,  and  J.  Webster.  The  annual  report  stated 
that  fifty  new  members  had  been  admitted  daring  the 
year,  and  the  total  number  was  now  958.  Among  seventy- 
seven  members  6872.  was  distributed  during  the  past  year 
for  sick  pay,  making  the  total  sum  so  distributed  19,5367. 
The  cost  to  the  society  last  year  for  superannuation  was 
1,3992.,  or  a  total  since  1882  of  28.033Z.  Most  of  the  super- 
annuated members  received  14*.  a  week  for  life.  The  life 
assurance  benefit  gave  502.  on  the  death  of  a  member  to 
his  widow  and  children,  and  to  a  member  on  the  death  of 
bis  wife  252.  During  the  past  year  7852.  had  been  paid 
under  this  head,  making  a  total  In  fifty-nine  years  of 
31,9942.  The  capital  fund  now  invested  amounted  to 
82,2852.  The  benevolent  fund  had,  as  usual,  been  of  great 
assistance,  the  sum  of  5002.  having  been  so  distributed 
during  the  year.  In  proposing  the  toast  of  the  evening— 
'  Prosperity  to  the  Society ' — the  chairman  expressed  his 
satisfaction  that  the  popularity  of  the  society  was  in  no 
-way  diminished.  He  regretted  that  many  well-known 
faces  were  not  present  on  that  occasion.  He  would  not 
say  that  law  clerks  were  perfect,  but,  as  a  body,  they  were 
distinguished  for  industry,  uprightness,  and  devotion  to 
their  employers,  and  in  these  respects  they  would  oompare 
favourably  with  any  body  of  men.  In  conclusion,  he 
earnestly  urged  law  clerks  to  join  the  society,  pointing 
out  that  it  was  not  a  charity,  and  that  anyone  joining  it 
could,  if  the  necessity  arose,  claim  its  benefits  without 
any  loss  of  respect. — Mr.  Justice  Den  man  proposed  *  The 
Bench,  the  Bar,  and  the  Profession,'  and  other  toasts 
followed. — In  the  course  of  the  evening  subscriptions 
were  announced  amounting  to  over  4002. 

A.  Doo  Pbovxbo  ax  'Alibi.'— -The  following  letter 
recently  appeared  in  our  sporting  contemporary,  Rod  and 
Gtm:  'Sir,— While  staying  in  Devonshire  last  week  at 
a  farm,  I  had  a  practical  illustration  of  an  interesting 
case  of  sheep-worrying.  Looking  out  of  my  bedroom 
window  just  as  it  was  daylight,  I  saw  a  flock  of  ewes 
that  had  recently  lambed  tearing  about  the  field  as  if 
alarmed;  and  I  quickly  discovered  that  two  dogs  were 
hunting  them.  I  woke  up  the  farmer,  and  we  were  soon 
on  the  spot ;  but  the  dogs  were  too  quick  for  ns,  and  we 
could  only  identify  one  of  them,  whioh  we  recognised  as 


belonging  to  a  farm  about  three  miles  off.  They  had 
killed  and  partially  eaten  two  lambs,  and  seriously  mauled 
three  others.  My  friend  at  once  got  out  his  gig;  and  we 
drove  off  to  the  farm  from  whence  we  thought  the  culprit 
hailed,  expecting  to  reach  there  before  the  dog.  On 
arriving,  we  told  the  owner  of  the  animal  our  errand, 
and  he  at  once  invited  us  to  come  and  see  his  sheep- 
dog, which  could  not  possibly  have  committed  the 
crime,  as  he  was  shut  up  of  a  night  in  the  stable. 
There,  truly  enough,  did  we  find  the  collie,  looking  half- 
asleep  and  curled  up  in  a  corner  among  the  straw.  His 
owner  triumphantly  pointed  him  out ;  but  he  was  a  pecu- 
liarly-marked dog,  and  we  had  both  spotted  him,  and, 
moreover,  there  was  a  broken  window  hi  the  stable,  and 
traces  of  dirty,  and  apparently  recent,  claw-marks  on  the 
wall.  My  farmer  looked  in  the  brute's  mouth,  and  thought 
there  was  wool  on  the  teeth;  but  the  owner  contended 
that  that  proved  nothing,  as  the  dog  had  been  among  his 
own  sheep  the  previous  evening.  I  then  suggested  that  a 
dose  of  salt  and  water  might  prove  if  any  mutton  had 
been  recently  devoured ;  and,  the  two  farmers  consenting 
to  this,  we  dosed  poor  collie  accordingly,  and  in  a  few 
minutes  he  disgorged  a  quantity  of  raw  lamb  with  the 
wool  on  it,  unmistakably  recently  killed.  The  case  was 
admitted  proved,  and  the  neighbours  speedily  came  to 
terms  as  to  the  question  of  damage.  To  me  it  seemed  a 
most  interesting  case  of  canine  intelligence  that  two 
scamps  of  dogs,  one  we  know  having  sheep  within  a  few 
yards  of  him,  should  not  attempt  any  sport  on  their  own 
ground;  but  should  deliberately  meet  some  miles  off, and 
then,  when  interrupted,  tear  off  to  their  homes,  and,  like 
a  human  criminal,  endeavour  to  prove  an  alibi  by  being 
found  asleep  in  bed  about  the  time  when  the  murder  was 
committed.— I  am,  &c.,  Meetvalb.  Surrey,  March  8, 
1891.* 


BIRTHS. 

On  June  6,  at  46  Stanley  (tardea*,  Hampstead,  the  wife  of  B.  A> 
Wurtsburg,  B*q.,  Barrister-a*-Lew,  of  a  mo. 

On  June  7.  at  11  Hereford  Square,  S.W,the  wife  of  Charles  H.  L. 
Ndih,  Barrister-at-Lew,  of  a  son. 


MABBIAGES. 

On  May  8,  at  St.  Mary's  Ohnroh,  Woodstock,  Oape  Town,  H.  G. 
SUpylton-Smith,  Esq,  Solicitor,  Bast  London.  South  Africa,  to  Alice 
Emily,  younger  daughter  of  John  G.  Williams,  Esq.,  Solicitor, 
Llnooln. 

On  June  3,  at  St.  Judo,  Southssa,  Joseph  Soovell  Hobbs,  1st  Gkstsr 
(28th)  Regiment,  eldest  son  of  Joseph  Hobbs,  of  9  Kensington  Garden* 
Square,  and  of  Iinooln's  Tnn,  Barruter-at-Law,  to  Bdith  Mary,  seoosd 
daughter  of  the  late  Major  John  Breton,  53rd  Regiment,  the  last  Tows 
Major  of  Portsmouth,  and  of  Mr*.  Breton,  of  Orescent  House,  Souths**. 

On  June  4,  at  St.  Stephen's,  Cheltenham,  Charles  Moore  Kennedy, 
Barrlster-st-Lsw,  of  14  Hyde  Park  Gate,  S.W,  son  of  John  Pitt 
Kennedy,  Barrlster-at-Iaw,  formerly  Standing  Counsel  to  the  Govern- 
ment of  India,  to  Bllinor  Edith,  daughter  of  the  late  George  Marwood, 
J.P,  Di,  of  Busby  Hsll,  Northallerton,  Yorkshire. 

On  June  4,  at  St.  Mary's  Ohnroh,  West  Kensington,  Lloyd  Ohadwiek, 
of  Warwick,  Solicitor,  to  Grace  Lawrence  Bighton,  of  Stan  wiok  Bead, 
West  Kensington,  eldest  daughter  of  the  late  Herbert  Lawrenoe 
Bighton,  of  The  Hollies,  Lonsdale  Bead,  Barnes. 

On  June  9,  at  Christ  Church,  Lee,  BusseU  Bpratt,  Barrister-at-lew, 
of  the  Middle  Temple  and  of  Blaokhsath,  to  Ada  Rebecca,  youngest 
daughter  of  the  late  John,  M.  Burton,  FJL0.8.,of  Lee  Park  Lodge, 
Blaokhsath. 


DEATHS. 

On  June  3,  at  7  Kensington  .Gate,  Charles  PranoJs  Trowsr,  Barristsr- 

at-Law,  in  his  75th  year. 

On  Jnns  7,  at  Malta,  from  an  accident  at  polo,  Frank  B.  B.  Hsurpmu, 
Major  1st  Boyal  Berkshire  Regiment,  second  son  of  Mr.  Serjeant  Hemp- 
hill, Q.C,  65  Merrion  Square,  Lublin. 

On  June  8,  at  the  Rectory,  Btapleford  Abbotts.  Bomford,  of  «nen- 
monia,  following  influonsa,  the  Rev.  Thomas  Cochrane.  M.An  *w*nS" 
four  years  rector  of  the  parish,  and  only  son  of  the  late  Honourable  tsu 
James  Cochrane,  Chief  Justice  of  Gibraltar,  In  his  66th  yesx. 

On  June  9,  at  Leamington,  William  Thomas  Share  Daniel,  BH-, 
Q.C,  late  Judge  of  County  Courts,  in  hi*  88th  year. 
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SATURDAY,  JUNE  20,  1891. 

*  OBITER  DICTA.' 

As  we  last  week  ventured  to  predict  would  be  the 
case,  the  judges  of  the  second  division  of  the  Court  of 
Appeal  have  come  to  the  assistance  of  their  brethren  of 
the  first  division.  Final  appeals  from  the  Queen's 
Bench  Division  are  now  being  taken  in  Appeal  Court  1L, 
whilst  Court  I.  are  dealing  with  the  new  trial  paper 
and  interlocutory  appeals.  It  was  obvious  that,  but 
for  this  arrangement,  there  must  have  been  a  discredit- 
ably long  list  of  arrears  at  the  commencement  of  the 
Long  Vacation. 


Notwithstanding  the  present  overcrowded  state  of 
the  profession,  the  number  of  gentlemen  called  to  the  | 
bar  would  seem  to  be  on  the  increase.  On  the  10th  | 
inst.  there  were  no  fewer  than  108  calls  at  the  four ; 


Thb  Law  Timet,  in  commenting  on  Mr.  M'Vane's 
letter  to  the  Lord  Chief  Justice  (see  ante,  p.  898) 1  does 
not  recognise  any  peculiar  claim  in  unoccupied  (sic) 
members  of  the  legal  profession  upon  the  seats  or  floor  of 
the  Court.'  'Lawyers  engaged  in  cases  occupying  the 
Courts,'  it  is  said,  '  must  be  accommodated,  but  if  the 
public  were  to  invade  the  rest  of  the  Court  we  know  of 
no  power  to  eject  them.'  'This,  however,'  it  is  added, 
'  raises  too  wide  a  question  for  present  discussion.'  In 
strict  law,  no  doubt,  the  Law  Times  is  right.  But  we 
think  it  to  be  of  the  utmost  importance,  now  that  the 
question  has  been  raised,  that  it  should  not  be  suffered 
to*  drop.  "When  the  Royal  Courts  were  built,  with 
spacious  galleries  unknown  to  Sir  John  Soane's  make- 
shifts adjoining  Westminster  Hall,  it  was  understood 
that,  in  addition  to  the  floors  of  the  Courts,  these 
galleries,  and  these  galleries  alone,  were  intended  for 
the  accommodation  of  the  general  public,  and  that  the 
raised  seats  in  the  Courts  were  intended  to  be  reserved 
for  counsel,  amongst  whom  Queen's  Counsel  were  en- 
titled to  the  front  row  of  such  seats.  Even  the  'occu-' 
pied  members '  of  the  legal  profession  may  come  to  find 
considerable  difficulty  in  ejecting  any  member  of  the 
public  unless  some  definite  rule  be  laid  down.  ■  The 
question  is  one  which  we  recommend  to  the  careful 
consideration  of  the  bar  committee.  The  Lord  Chief 
Justice,  it  will  be  remembered,  in  his  answer  to  Mr. 
M'Vane,  stated  that  he  had  given  directions  '  that  the 
utmost  available  space  should  be  given  to  members  of 
the  bar  in  costume,'  and  we  think  that  the  best  course 
for  the  authorities  to  adopt  would  be,  in  some  unmis- 
takable manner,  to  appropriate  the  raised  seats  in  Court 
to  members  of  the  bar,  whether  'occupied'  or  not,  in 
accordance  with  the  spirit  of  these  directions. 

Ik  Wiedemann  v.  Walpole  Baron  Pollock  has  ruled 
that  the  fact  that  the  plaintiff  in  an  action  for  breach 
of  promise  of  marriage  charged  the  defendant  with  the 
promise  and  that  the  defendant  made  no  answer  affords 
material  evidence  in  support  of  the  promise  within  the 
meaning  of  the  Evidence  Further  Amendment  Act. 
1869  (82  &  38  Vict.  e.  68),  and  so  no  doubt  it  was  held 

Sthe  Court  of  Appeal  in  Beteela  v.  Stem,  46  Law  J. 
p.  C.  P.  467,  reversing  the  decision  of  the  Court 
ow.  Execution,  however,  has  been  stayed  to  allow 
the  defendant  to  move,  on  the  ground  that  Beteela  v. 
Stern  was  wrongly  followed,  and  that  case  is  dis- 
tinguishable, inasmuch  as  the  charge  of  the  promise 
was  there  made  in  the  presence  of  a  third  party. 
Before  the  Act  of  1869  neither  party  to  this  kind  of 
action  was  an  admissible  witness,  but  section  2  of 
that  Act  made  the  evidence  of  either  admissible,  and 
by  way  of  hedge  provided  that  '  no  plaintiff  in  any 
action  for  breach  of  promise  of  marriage  shall  recover  a 
verdict  unless  his  or  her  testimony  shall  be  corrobo- 
rated by  some  other  material  evidence  in  support  of 
such  promise.'  We  cannot  help  thinking  that  a  pro- 
viso of  this  kind  ought  to  have  been  more  strictly 
construed,  even  than  in  Bettela  v.  Sternt  against  plain- 
tiffs  in  our  Courts.  The  similar  provision,  however,of 
the  Bastardy  Act  of  1872,  s.  4,  which  requires  corrobora- 
tion in  some  material  particular,  has  been  liberally 
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construed  (see  Cole  v.  Mmning,  46  Law  J.  Rep.  M.  C 
175),  and,  what  is  more  important,  section  4  of  the 
Statute  of  Frauds,  by  which  no  action  shall  be  brought 
whereby  to  charge  any  person  upon  any  agreement  made 
upon  consideration  of  marriage  unless  the  agreement 
upon  which  the  action  is  brought,  or  some  memorandum 
or  note  thereof,  shall  be  in  writing  signed  by  the  parties 
to  be  charged,  was  held,  not  long  alter  the  passing  of 
the  statute,  not  to  extend  to  mutual  promises  to  marry, 
in  Harriton  v.  Cage,  1  Ld.  Raym.  386,  overruling 
Pkilpott  v.  WalleU,  8  Lev.  65.  It  seems  that,  as  a 
general  rule,  both  judges  and  juries  have  a  disposition 
to  be  too  generous  to  plaintiffs  in  actions  for  breach  of 
promise. 


It  is  a  little  curious  that  the  authority  of  Harrison 
v.  CageJ  1  Ld.  Raym.  386,  to  the  effect  that  a  promise  to 
marry  is  not  an  agreement  in  consideration  of  marriage 
within  the  Statute  of  Frauds,  and  therefore  need  not 
be  in  writing,  has  been  so  readily  accepted.  '  It  waa 
ruled  in  this  case,'  so  Lord  Raymond  says, '  at  Norfolk 
Summer  Assizes  last  past  by  Lord  Chief  Baron  Ward 
that  this  promise  had  no  need  to  be  in  writing.  And 
Mr.  Northey  said  at  the  bar  that  the  statute  intended 
only  agreements  to  pay  marriage  portions,  and  that  it 
had  been  often  ruled  so  by  Chief  Justice  Holt.  Quod 
Holt  non  negavit.'  In  Philpot  v.  Wallet,  8  Freem.  540 
(not  cited  in  Harriton  v.  Cage),  however,  the  exact 
contrary  had  been  decided  some  ten  years  before  by  three 
judges  to  one  on  the  ground  that  the  promise  was 
'  within  the  words,  the  meaning,  and  the  mischief  of  the 
statute,  and  as  much  a  catching  promise  as  any 
that  the  Act  intended  to  prevent.'  But,  in  Cook  v. 
Baker,  1  Str.  33,  'after  argument,  it  was  held  that 
this  promise  is  not  within  the  Statute  of  Frauds  and 
Perjuries,  which  relates  only  to  contracts  in  considera- 
tion of  marriage,  and  that  the  case  in  3  Lev.  411,  has 
been  contradicted  by  later  resolutions/  'the  case  in 
8  Lev.  411/  being  Philpot  v.  Wallet,  though  not  so 
vigorously  reported  by  Levinz  as  by  Freeman.  If  the 
matter  were  res  integra  we  should  be  inclined  to  think  that 
the  right  rule  was  the  original  one  of  Philpot  v.  Wallet; 
but,  of  course,  it  is  impossible  to  expect  that  Harriton 
v.  Cage  and  Cook  v.  Baker  would  be  overruled  after 
the  lapse  of  more  than  250  years.  Cook  v.  Baker,  it 
may  be  added  (see  1  Salk.  63),  was  brought  before  a 
Court  of  Error,  but  '  the  Court  took  time  to  consider 
and  look  into  the  cases'  upon  a  technical  point, 'and 
in  the  meantime  the  parties  made  an  end  of  the  cause 
and  applied  for  leave  to  enter  a  nolle  prosequi,  which 
was  granted.' 


The  Slaughter  of  the  Innocents  has  begun  early  this 
year,  no  doubt  in  the  hope  of  the  early  rising  of  Parlia- 
ment, a  hope  which  it  is  to  be  feared,  in  view  of  the 
large  amount  of  business,  especially  in  Supply,  still  to 
be  transacted,  will  be  long  deferred.  During  the  last 
week  no  fewer  than  twenty  bills  have  been  withdrawn, 
some  of  which  were  of  considerable  interest  and  im- 
portance. Sisters-in-law  are  still  to  be  forbidden  as 
wives,  notwithstanding  the  majorities  each  year  on  the 
second  reading  in  the  House  of  Commons  and  the  even 
balance  of  opinion  in  the  House  of  Lords.  The  ques- 
tion of  private  bill  procedure  in  Scotland,  which  has 
been  the  subject  of  bills  for  two  years,  must  wait  for 
another  session,  and  probably  another  Parliament,  for 


solution ;  and  the  public  trustee  is  still  a  functionary  of 
the  indefinite  future.  Meanwhile  a  couple  of  bills  have 
received  the  royal  assent,  the  Irish  Land  Bill  has  been 
introduced  into  the  House  of  Lords,  and  several  measures 
have  received  a  third  reading  in  the  Commons.  Even 
at  this  late  hour  three  pew  bills  have  been  introduced, 
but  two  of  them  are  of  a  purely  official  character, 
brought  in  by  Mr.  Ritchie  and  Mr.  Raikes ;  and  the 
third,  by  Mr.  Parnell,  may  perhaps  be  considered  to 
have  only  an  electioneering  character. 


Me.  Stuart  is  pressing  for  the  repeal  of  the  clause 
of  the  Eastbourne  Improvement  Act.  of  1885  (48  & 
49  "Vict.  c.  clxv.  s.  160),  under  which  some  forty 
Salvationists  have  been  proceeded  against  for  march- 
ing in  procession  through  the  streets  on  Sunday, 
and  for  the  remission  oi  the  penalties  by  the  Home 
Secretary.  Mr.  Matthews  has  declined  to  give  Mr. 
Stuart  any  assistance,  holding  that  as  long  as  the  clause 
in  question  remains  on  the  statute-book  he  should  not 
be  justified  in  setting  himself  against  the  will  of  Par- 
liament, which  haa  sanctioned  exceptional  legislation 
for  Eastbourne,  and  in  preventing  the  magistrates  from 
giving  effect  to  that  legislation.  The  impugned  clause 
is  similar  to  section  88  of  the  Torquay  Harbour  and 
District  Act,  1886  (40  &  50  Vict.  c.  cxix.)  —which  was 
repealed  in  1888  by  section  3  of  the  Pier  and  Harbours 
Confirmation  (No.  2)  Act,  1888— and  enacts  that  1  no 
procession  shall  take  place  on  a  Sunday  in  any  street 
or  public  place '  in  the  borough  of  Eastbourne  '  accom- 
panied by  any  instrumental  music,  fireworks,  discharge 
of  cannon  or  firearms,  or  other  disturbing  noise,  pro- 
vided that  the  foregoing  prohibition  shall  not  apply  to 
any  of  Her  Majesty's  naval  or  volunteer  forces.  It 
was  held  in  Johnson  v.  The  Mayor  of  Croydon,  55  Law 
J.  Rep.  M.  C.  117,  that  a  bye-law  under  section  23  of 
the  Municipal  Corporations  Act,  1882,  to  the  effect  that 
no  person,  not  being  a  member  of  Her  Majesty's  army 
or  auxiliary  forces  acting  under  the  orders  of  his  com- 
manding officer,  should  sound  upon  any  musical  instru- 
ment on  Sunday  was  unreason  sole  and  void ;  so  that  a 
special  Act  is  needed  to  give  the  inhabitants  of  any 
borough  protection  from  Sunday  street  music;  and,  of 
course,  when  such  a  special  Act  has  been  once  passed, 
it  can,  unless  the  ordinary  practice  be  very  much  de- 
parted from,  be  repealed  by  a  special  Act  alone. 


The  Prince  of  Wales  has  been  made  the  subject  of 
much  criticism  for  playing  baccarat  at  Tranby  Croft, 
and  there  have  not  been  wanting  suggestions  to  His 
Royal  Highness  that  he  should  never  take  part  in 
a  game  of  chance  again,  much  less  in  the  game  of 
baccarat,  which  in  Jenkt  v.  Turpin,  53  Law  J.  Rep. 
M.  C.  181,  was  said  by  Mr.  Justice  Hawkins  to  be  an 
unlawful  game.  For  ourselves  we  have  always  doubted 
the  correctness  of  that  dictum,  and  inclined  to  the 
opinion  that  only  roulet  or  rolypoly,  games  at  dice  (ex- 
cept backgammon),  ace  of  hearts,  pharaoh,  basset,  and 
passage,  as  laid  down  by  the  late  Mr.  Brandt  in  the 
second  edition  of  his  book  on  '  Games  and  Gaming/  at 
p.  112,  are  *  unlawful/  in  the  strict  sense  of  the  term. 
And  curiously  enough,  it  is  expressly  provided  by 
12  Geo.  II.  c.  28,  s.  10,  '  that  nothing  in  this  Act  or  in 
any  former  Acts  against  gaming  contained  shall  ex- 
tend to  prevent  or  hinder  any  person  or  persons  from 
gaming  or  playing  at  any  of  the  games  in  this  or  any 
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of  the  aaid  former  Acts  mentioned  within  any  of  His 
Majesty's  royal  palaces,  where  His  Majesty,  his  heirs  or 
successors,  shall  then  reside/  a  provision  repeated  and 
extended  to  'any  game  whatever/  by  18  Geo.  II.  c.  31, 
s.  6,  by  which  roulet,  otherwise  rolypoly,  was  added  to 
the  list  of  illegal  games  contained  in  12  Geo,  II.  c.  28, 

8.10. 


In  answer  to  Mr.  Bryce,  Sir  Michael  Hicks-Beach 
has  stated  that  the  Government  are  advised  that  the 
English  law  of  copyright  is  so  favourable  to  alien 
authors  that  there  »  good  reason  to  expect  that  the 
President  of  the  United  States  will  declare  that  the 
American  Copyright  Act  applies  to  this  country  on  the 
ground  that  this  country  '  permits  to  citizens  of  the 
United  States  of  America  the  benefit  of  copyright  on 
substantially  the  same  basis  as  its  own  citizens.  We 
l°nS  *f 0  (eee  Law  Joubnal  for  November  29, 1890) 
pointed  out  that  there  could  be  no  reasonable  doubt  on 
the  point  left  technically  undecided  in  Routledge  v. 
Low,  37  Law  J.  Rep.  Chanc.  354,  whether  an  alien 
author,  in  order  to  obtain  British  copyright,  should  at 
the  time  of  publication  be  resident  in  the  British 
dominions,  though  we  thought  also,  looking  to  Jeffryes 
v.  Booeey,  24  Law  J.  Rep.  Exch.  81,  that  legislation 
might  be  desirable.  It  is  material  to  observe  that  by 
section  18  of  the  American  Act  there  are  two  condi- 
tions on  which  citizens  of  foreign  countries  are  admitted 
to  the  benefit  of  the  Act:  (I)  The  condition  of  re- 
ciprocal law  and  (2)  the  condition  of  their  country 
being  party  to  the  Convention  of  Berne.  'The  exist- 
ence of  either  of  the  conditions  aforesaid/  so  runs  the 
American  Act,  '  shall  be  determined  by  the  opinion  of 
the  President  of  the  United  States  announced  by  pro- 
clamation made  from  time  to  time,  as  the  purposes  of 
this  Act  may  require.' 


the  grant  of  a  restitution  of  the  temporalities  to  an 
archbishop  is  30/.  by  the  Stamp  Act,  1870,  schedule  of 
duties,  tit.  '  Grant.'  The  very  heavy  duties  originally 
payable  under  that  Act  on  any  appointment  to  any 
'ecclesiastical  benefice,  dignity,  or  promotion'  were 
repealed  in  1877  by  40  Vic.  c.  18,  s.  18. 


Ik  connection  with  the  claim  against  the  late  Arch- 
bishop of  York  or  his  estate  for  7,000/.  or  thereabouts, 
of  which  the  whole  or  a  great  part  is  said  to  consist  of 
fees,  &c  on  admission  to  the  archbishopric,  attention 
may  well  be  directed  to  the  Ecclesiastical  Fees  Act, 
1875  (38  &  39  "Vict,  c  76).  By  this  Act '  every  person 
appointed  to  the  office  of  secretary,  apparitor,  seal- 
keeper,  or  other  officer  employed  in  the  transaction  of 
official  business  by  any  archbishop  or  bishop  in  Eng- 
land '  holds  the  same  '  subject  to  all  regulations  and 
alterations  affecting  the  same,  or  affecting  the  fees 
receivable  in  respect  thereof,  which  may  hereafter  be 
made  by  authority  of  Parliament,  nor  shall  any  person 
by  his  appointment  to  any  such  office  acquire  any  claim 
or  title  to  compensation  in  case  the  same  be  hereafter 
altered  or  abolished  by  Act  of  Parliament.'  By  the 
same  Act  every  officer  above  mentioned  is  bound,  under 
a  penalty  of  20L,  to  transmit  annually  before  March  18 
to  a  Secretary  of  State  '  a  true  account,  in  writing,  of 
the  gross  and  net  amounts  of  all  such  fees,  allowances, 

Ctuities,  perquisites,  and  emoluments  as  shall  have 
n  received  by  him  or  become  due  to  him  in  the  year 
ending  January  5  in  such  year  by  virtue  of  his  office  or 
employment.'  J  There  is  no  provision  in  the  Act  for 
submitting  these  accounts  to  Parliament,  but  it  may  be 
presumed  that  the  returns  sent  in  from  the  Archbishop- 
ric of  York  in  respect  of  the  first  year  of  the  late 
archbishop's  enjoyment  of  the  office  may  be  easily  ob- 
tained by  motion  in  Parliament.  The  stamp  duty  on 


The  recent  decision  of  Judge  Stonor  in  the  case  of 
Honey  v.  Maude  (see  p.  419)  is  somewhat  difficult  to 
reconcile  with  that  of  the  Court  of  Appeal  in  Wood- 
ward v.  Heseltine,  60  Law  J.  Rep.  Chanc.  357.  In  the 
bill  of  sale,  the  validity  of  which  was  in  dispute,  the 
grantees  were  described  as  'The  Union  Deposit  Bank 
of/  &c,  'of  which  bank  Henry  Isaacs  and  John 
Edwards,  both  of  the  same  place,  money  lenders, 
are  the  sole  proprietors.'  So  far  the  form  of  the 
instrument  was  exactly  like  that  in  Woodward  v. 
Heseltine.  But  the  distinction  taken  was  that, 
whenever  subsequently  mentioned,  the  grantees 
were  called  not  'the  said  bank/  but  Hhe  mort- 
gagees,' a  term  which  apparently  the  judge  considered- 
applicable  to  the  proprietors  and  not  to  an  incorporated 
company.  Whether  there  was  anything  special  in  the 
context  to  confirm  this  view  the  report  does  not  show. 
If  not,  it  may  be  urged  on  the  other  side  that  there 
would  be  nothing  unusual  in  referring  to  a  corporation 
aggregate  as  '  the  mortgagees/  and,  that  being  so,  the 
ambiguity  detected  by  the  Court  of  Appeal  in  the  form 
remains  unaffected.  Those  who  agree  with  the  learned 
County  Court  judge  in  the  opinion  that  bills  of  sale,  as 
well  as  other  documents,  should  be  construed  ut  ret 
magis  valeat  quam  per  eat  will  be  gratified  to  learn  from 
him  that  an  appeal  to  the  House  of  Lords  is  pending  in 
Woodward  v.  Heseltine.  It  may  be  hoped  the  result 
will  be  to  supply  a  more  solid  foundation  for  his  deci- 
sion than  that  which,  for  want  of  a  better,  he  has  been 
driven  to  rely  on. 


To  the  many  pitfalls  in  the  way  of  clients  who  seek 
to  obtain  ex  parte  orders  for  taxation  of  their  solicitors' 
bills,  another,  hitherto  unrecorded  in  the  reports,  is 
revealed  by  the  case  of  In  re  Webster,  60  Law  J.  Rep. 
Chanc.  838,  which  decides  that  where  a  client  has 
already  obtained  one  common  order  for  taxation,  which 
he  has  allowed  to  lapse,  he  has  no  right  to  obtain  ex 
parte  a  second  common  order  in  respect  of  the  same 
costs.  The  reason  given  by  Mr.  Justice  North,  which 
appears  to  us  to  be  perfectly  well  founded,  is  that  '  if 
he  could  do  this,  he  might  by  going  on  for  twelve  suc- 
cessive months,  and  getting  twelve  successive  orders, 
prevent  the  solicitor  during  all  that  time  from  taking 
any  proceedings  to  recover  his  bill.'  The  force  of  this 
remark  will  be  seen  when  it  is  remembered  that  the 
common  order  to  tax  a  bill  delivered  more  than  one 
month  provides  that  no  proceedings  to  recover  his  costs 
are  to  be  taken  by  the  solicitor  pending  the  reference, 
and  that  the  taxing-master  is  to  make  his  certifi- 
cate in  a  month,  unless  he  certify  that  further 
time  is  necessary,  or  that  the  order  is  to  be 
of  no  effect  (Seton,  4th  edit.  p.  605).  Another 
sufficient  ground  for  discharging  the  order  was  that 
the  client  had  suppressed  the  fact  that  there  was  a 
pending  action  brought  by  him  against  the  solicitor  in 
which  the  solicitor  claimed  to  set  off  his  costs.  A  third 
point  in  the  same  case  deserves  attention.  The  solicitor  ■ 
simply  moved  to  discharge  the  order  for  irregularity, 
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Mr.  Juatice  North,  however,  refused  to  discharge  it 
altogether,  hut  left  it  standing  so  far  as  it  directed 
taxation  and  so  far  as  it  directed  the  certifying  of  ifre 
amount  due — to  which  order  the  client  would  have 
been  entitled  on  a  proper  application — and  discharged 
it  so  far  as  it  directed  payment  and  so  far  as  it  re- 
strained proceedings  pending  the  reference,  and  also 
made  the  client  pay  the  coste.  The  old  rule,  stated 
more  than  once  in  the  cases  (see  In  re  Byrch,  8  Beav. 
126;  In  re  Hinton,  16  Beav.  192),  undoubtedly  was, 
that  only  by  consent  can  an  order  warranted  by  the 
merits  be  made  on  a  motion  to  discharge  it  for  irregu- 
larity in  having  been  obtained  ex  parte.  Mr.  Justice 
North  appears  to  have  departed  from  this  rule,  as — if 
we  understand  the  report  rightly — he  amended  and 
utilised  the  order  without  the  consent  of  the  solicitor, 
who  would  have  preferred  to  have  it  discharged  alto- 
gether. 


Thb  Justices  Clerks'  8ociety  will  hold  its  fifty-first 
annual  meeting  at  the  Law  Institution  next  Thursday, 
and  the  members  will  dine  together  the  same  evening 
to  meet  some  distinguished  guests.  The  subjects  for 
discussion  and  consideration  include  the  working  of  the 
Lunacy  Act,  1890,  and  the  Suinmary  Jurisdiction 
(Youthful  Offenders)  Bill.  It  is  Very  desirable  that 
there  should  be  as  much  unanimity  as  possible  in  the 
practice  and  procedure  at  petty  sessions,  and  esprit  de 
corps  is  as  valuable  among  clerks  to  justices  as  in  any 
other  class  of  men.  Whatever  force  there  may  be  in 
the  hostile  criticisms  so  frequently  launched  at  'the 
Great  Unpaid,'  it  must  be  admitted  that,  with  few  ex- 
ceptions, the  clerks  perform  their  numerous,  and  often 
delicate,  duties  to  the  entire  satisfaction  of  the  public. 
Thb  state  of  things  is  promoted  and  encouraged  by  the 
useful  society  referred  to. 

Thb  readers  of  'As  In  a  Looking  Glass '  and  other 
novels  bv  the  same  author  will  be  interested  to  notice  the 
name  of  Mr.  F.  C.  Philips  as  one  of  the  plaintiff's 
counsel  in  the  latest  (though  somewhat  rtchaxtfi)  cause 
dlebre1  Wiedemann  v.  Walpoh.  As  all  novelists  know, 
truth  is  stranger  than  fiction,  and  many  thrilling 
romances  and  startling  tragedies  are  revealed  in  the 
Law  Courts. 


REOINA  v.  JACKSON. 
Full  reports  of  the  proceedings  before  the  Court  of 
Appeal  in  Regina  v.  Jackson  have  now  been  published. 
Whether  as  the  result  of  revision  or  otherwise,  some 
of  the  cruder  dicta  which  garnished  the  contemporary 
reports  of  the  judgments,  and  were  commented  on  in 
these  columns,  have  disappeared.  We  are  at  liberty  to 
suppose  that  the  Lord  Chancellor  will  receive  without 
ridicule  the  statements  of  historians  as  to  the  legal 
existence  of  slavery  in  England  at  a  period  not  so  very 
remote.  He  confines  himself,  apparently,  to  ridiculing 
the  certainly  impossible  contention  that  slavery  is  still 
lawful.  Again,  the  announcement  that  an  attempt  by 
Mr.  Jackson  to  retake  his  wife  would  be  treated  as  a 
contempt  of  Court  has  been  suppressed.  We  still,  how- 
ever, find  Lord  Halsbury  saying  that  he  is  prepared  to 
base  his  judgment  on  the  ground,  if  we  rightly  under- 
stand him,  that  a.  feme  covert  is  a  person  sui  juris. 

The  keynote  of  the  decision  is,  we  think,  struck  in 
the  opening  remarks  of  the  Lord  Chancellor,  in  which 


he  expresses  his  reluctance  to  suppose  that  certain  pro* 
positions  referred  to  in  the  argument  ever  were  the  law 
of  England.  Reluctance  on  the  part  of  a  judge  to 
accept  conclusions  which  may  be  out  of  harmony  with 
the  sentiment  of  the  day  is  a  frame  of  mind  likely  to 
produce  bad  law.  It  is  peculiarly  dangerous  when  the 
branch  of  law  to  be  dealt  with  is  one  of  great  antiquity 
and  but  little  affected  by  statute.  The  legal  relations 
of  husband  and  wife— or  perhaps  it  would  be  more  ap- 
propriate to  say  baron  and  feme — took  shape  at  a  tune 
when  what  to  modern  ears  sound  'quaint  and  absurd 
dicta'  seemed  perfectly  natural  and  proper.  To  expect 
that  those  relations  should  be  in  all  respects  in  accord- 
ance with  the  ideas  prevalent  at  the  end  of  the  nine- 
teenth century  is  surely  unreasonable.  Yet  this  is 
almost  avowedly  the  point  of  view  from  which  Lord 
Halsbury  and  Lord  Esher  approached  the  question 
submitted  to  them.  Apart  from  direct  authority,  the 
general  position  of  the  wife  at  common  law  is 
such  as  to  make  it  improbable  that  she  should 
have  the  freedom  to  which  she  has  been  declared 
to  be  entitled.  Compare  the  right  claimed  for  the 
husband  over  her  person  with  that  which  he  undoubtedly 
possessed  at  common  law  over  her  property,  and  with 
the  control  which  he  exercised  over  her  legal  acts.  Is 
it  more  outrageous  that  a  husband  should  have  the  right 
to  restrain  his  wife  from  deserting  him  without  just 
cause  than  that  he  should  be  able  to  take  the  whole  of 
her  property  and  squander  it  on  his  pleasures,  even  on 
his  mistresses  F  There  would  have  been  little  ground 
for  surprise  if  the  authorities  had  accorded  to  him  a 
much  more  extensive  control  over  her  person  than 
they  do. 

We  do  not  propose  to  comment  at  any  length  on  the 
judgments  of  Lord  Halsbury  and  Lord  Esher.  They 
were  freely  discussed  at  the  time  of  their  delivery,  and 
a  perusal  of  the  revised  reports  will  not  be  likely  to 
modify  the  opinions  then  formed  upon  them.  Both  are 
highly  rhetorical,  filled  with  such  phrases  as  '  absolute 
dominion,'  '  abject  slave/  '  imprisonment,'  '  gaoler,' 
'  civilised  country.'  Both  display  an  inability  to  state 
fairly  the  contention  raised  on  Mr.  Jackson's  behalf. 
Lord  Esher,  for  instance,  says  that  it  was  contended 
that  a  husband  'may  imprison  his  wife  by  way  of 
punishment,  and,  if  he  thinks  she  is  going  to  absent 
herself  from  him  for  any  purpose,  however  innocent  of 
moral  offence,  he  may  imprison  her.'  Both  treat  the 
authorities  in  the  same  offhand  fashion.  In  re  Cock- 
rone,  8  Dowl.  680,  is  the  only  precedent  specifically  re- 
ferred to,  and  the  careful  ana  weighty  judgment  of  Mr. 
Justice  Coleridge  in  that  case  is  dismissed  with  scarcely 
more  than  a  bare  assertion  that  it  is  wrong.  There  is 
much  inaccuracy  in  the  general  statements  as  to  the 
effect  of  the  earlier  authorities.  Thus  the  Lord  Chan- 
cellor says  that '  the  authorities  cited  for  the  husband 
are  all  tainted  with  this  sort  of  notion  of  the  absolute 
dominion  of  the  husband  over  the  wife;'  and  Lord 
Esher  says  they '  make  an  English  wife  the  slave,  the 
abject  slave  of  her  husband.'  We  assert  with  confidence 
that  not  one  single  case  was  mentioned  to  which  these 
descriptions  can  fairly  be  applied.  Every  authority 
prior  to  Regina  v.  Jackton  either  lays  down  or  takes  for 

granted  that  the  husband  has  a  dominion  over  his  wife, 
ut  none,  so  far  as  we  know,  says  anything  of  absolute 
dominion.  On  the  contrary,  their  effect  is  to  give  him 
a  limited  power,  a  power  which  the  Courts  will  control 
within  reasonable  bounds,  and  which  may  be  lost  alto- 
gether if  abused.  Take,  for  instance,  the  first  matter 
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referred  to  by  the  Lord  Chancellor— Lord  Hale's  inter- 
pretation of  'casligatio '  in  the  writ  of  tuppUoavit. 
Whatever  the  meaning  of  the  word,  it  occurs  in  a  docu- 
ment issued  to  protect  the  wife  from  excess  on  the  part 
of  her  husband .  Lord  Hale,  by  the  way,  did  not  suggest  that 
1 "  castigatio  "  may  be  taken  to  mean  admonition  merely.' 
It  is  clear  from  the  context  that  it  imports  some  exercise 
of  force ;  and  what  Lord  Hale  said  was  that  it  meant 
only  '  admonition  and  confinement  to  the  house  in  case 
of  her  extravagance '  {Lord  Leigh 's  Case,  8  Keble  438). 
Again,  the  Lord  Chancellor  says  that  the  only  case 
which  raised  the  question  of  law  as  to  the  right  of 
custody  in  an  abstract  form  is  Cochrane? a  Cote.  What 
of  Atwood  v.  Atwood,  Free,  in  Chan.  402;  Gilbert  140, 
the  reports  of  which  disclose  no  qualifying  circum- 
stances P  In  truth,  there  is  as  much  authority  on  the 
abstract  question  as  can  be  expected  in  support  of  a 
proposition  which  has  been  frequently  asserted  and 
never  denied  or  questioned. 

It  is  a  relief  to  turn  to  the  judgment  of  Lord  Justice 
Fry,  of  which  but  a  brief  summary  had  previously 
appeared.  He  does  not,  he  tells  us,  agree  with  the 
Master  of  the  Rolls  in  thinking  'that  all  our  prede- 
cessors on  the  bench  were  deficient  in  good  sense.  He 
sets  himself  to  justify  by  reasoning  from  the  authorities 
the  conclusion  at  which  the  Court  arrived.  This  reason- 
ing; we  will  proceed  to  examine. 

The  lord  justice  begins  by  dividing  the  question  into 
two  parts — the  first  as  to  the  right  to  capture,  the  other 
as  to  the  right  to  confine.  For  the  first,  he  says  there 
does  not  appear  to  him  to  be  '  a  rag  of  authority.'  In 
saying  this  he  has  apparently  overlooked  Lord  Mans- 
field's dictum  in  Rex  v.  Mead,  2  Ken.  270,  that  a  hus- 
band 'has  a  right  to  seise '  his  wife  'wherever  he  finds 
her,'  and  Lord  Eldon's  observations  on  that  case  in 
St.  John  v.  St.  John,  11  Ves.  632,  expressive  of  his  doubt 
whether  the  Court  of  King's  Bench  had  not  gone  too 
far  in  holding  that  the  marital  right  to  seize  by  force 
was  surrendered  by  the  execution  of  a  separation  deed. 

Lord  Justice  Fry  admits  that  the  right  to  confine  or 
imprison  the  wife  until  she  renders  conjugal  rights  (by 
which  we  suppose  is  here  meant  until  she  abandons  the 
intention  of  deserting  her  home)  is  asserted  in  Cochrane'* 
Case.  But  according  to  him  no  earlier  authority  was 
cited  for  it  except  a  passage  in  Bacon's  '  Abridgment ' 
that '  the  husband  has  power  and  dominion  over  the  wife, 
and  may  keep  her  by  force  within  the  bounds  of  duty.'  He 
considers  this  passage  too  vague  to  be  satisfactory,  and 
says  that  it  is  directly  at  variance  with  the  decision  in 
Bex  v.  Litter,  1  Str.  478.  This  is  not  quite  correct. 
All  that  was  decided  in  Hex  v.  Litter  was  that  a  hus- 
band was  not  entitled  to  seize  and  confine  his  wife — 
who  was  living  separate  from  him  under  a  deed  of 
separation — in  order,  as  he  himself  declared,  to  prevail 
with  her  to  part  with  some  of  her  separate  maintenance. 
Such  conduct  could  not  be  described  as  keeping  the 
wife  within  the  bounds  of  duty.  No  doubt,  in  giving 
the  grounds  for  their  judgment,  the  Court  declared 
'  that  where  the  wife  wul  make  an  undue  use  of  her 
liberty  either  by  squandering  away  the  husband's 
estate  or  going  into  lewd  company,  it  is  lawful  for  the 
husband,  in  order  to  preserve  his  honour  and  estate,  to 
lay  such  a  wife  under  a  restraint.  But  where  nothing 
of  that  appears  he  cannot  justify  the  depriving  her  of 
her  liberty ;  that  there  was  no  colour  for  what  he  did 
in  this  case,  there  being  a  separation  by  consent.'  We 
think  it  is  pressing  these  words  beyond  what  was 
intended,"to  tieat  them  as  a  deliberate  and  ex- 


haustive enumeration  of  the  cases  justifying  re- 
straint, rather  than  as  an  illustration  by  examples 
of  the  kind  and  degree  of  misuse  of  liberty  upon  which 
the  husband  might  act  However  that  may  be,  the 
words  at  the  end  of  the  passage  quoted  seem  to  indi- 
cate that  the  judges  themselves  recognised  a  third  case 
—that  of  a  wife  withdrawing  herself  altogether  from 
her  husband's  custody — but  held  that  it  was  excluded 
on  the  facts  before  them  by  the  separation  deed.  The 
right  of  custody  which  is  so  constantly  asserted  means 
nothing  if  it  does  not  authorise  restraint  in  such  a  case 
as  that.  Mr.  Justice  Coleridge's  reasoning  on  this 
point  is  to  our  mind  unanswerable. 

{To  be  oontinued.) 


THE  TRANSFER  OF  LICENSICS  UPON 
CHANGE  OF  OCCUPANC*. 
The  case  of  Begina  v.  Powell  and  othert,  Licensing 
Justices  of  the  Hundred  of  Swansea,  recently  decided 
by  the  Court  of  Appeal  and  reported  in  our  Notes 
of  Cases  for  the  current  week,  shows  that  the  true 
construction  of  section  14  of  the  Intoxicating  Liquor 
Licensing  Act,  1828  (0  Geo.  IV.  c.  61),  is  still  open 
to  controversy.  In  addition  to  providing  for  the  sub- 
stitution of  new  licensees  for  old  in  cases  of  death, 
sickness,  and  bankruptcy,  and  for  the  substitution  of 
new  premises  for  old  in  cases  of  fire  or  occupation 
for  public  works,  and  for  other  like  contingencies, 
the  section  endeavours  to  protect  the  landlord  in  cases 
where  an  occupier  quits  possession  of  the  premises 
without  arranging  for  a  transfer  or  neglects  to  apply 
for  a  renewal  of  his  license  at  the  general  licensing 
sessions.  In  an  ordinary  case  of  this  description  the 
matter  is  simple.  A  new  tenant  is  found  who  applies  to 
petty  sessions  (under  6  &  6  Vict.  c.  44)  for  a  temporary 
license  until  the  next  special  transfer  sessions,  and  he 
then  obtains  under  the  section  the  transfer  of  the  license 
until  (elsewhere  than  in  Middlesex  and  Surrey)  Octo- 
ber 10  next  ensuing.  If  one  proposed  new.  tenant  fails 
to  obtain  the  transfer,  there  is  nothing  to  prevent  a 
second  making  the  application,  and  so  on  until  a 
tenant  satisfactory  to  the  justices  is  found  (In  ,re 
Todd,  47  Law  J.  Rep.  M.  C.  80),  except  in  cases  where 
a  license  has  been  forfeited  or  the  licensee  has  be- 
come personally  disqualified,  when  the  application  can 
only  be  made  to  the  next  special  sessions  (Begina  v. 
The  Justices  of  the  West  Siding,  67  Law  J.  Rep.  M.  C. 
103;  Stevens  v.  Green,  58  Law  J.  Rep.  M.  C.  167 ;  the 
Licensing  Act,  1874,  s.  15).  When,  however,  a  tenant 
gives  up  possession  at  some  date  immediately  preceding 
or  following  the  general  licensing  meeting  without  apply- 
ing for  a  renewal,  or  where  a  tenant  whose  renewal  has 
been  refused  at  such  meeting  immediately  surrenders  the 
premises,  difficulties  at  once  arise  as  to  the  construction  of 
the  section.  In  Simpkin  v.  7  he  Justices  of  Birmingham, 
41  Law  J.  Rep.  M.  C.  102,  one  of  these  was  removed, 
and  it  still  continues  to  be  the  law,  in  accordance 
with  the  decision  given  in  that  case,  that  no  application 
can  be  made  for  the  transfer  of  a  license  on  the  ground 
of  the  removal  of  a  tenant  unless  the  removal  takes 
place  while  the  license  proposed  to  be  transferred  is  still 
in  existence.  It  was  further  laid  down  in  In  re  Todd, 
47  Law  J.  Rep.  M.  C.  80,  and  in  White  v.  The  Justice* 
of  Coauetdale,  60  Law  J.  Rep.  M.  C.  128,  that  the  ap- 
plication must  be  made  during  the  period  for  which  the 
old  license  is  in  force.  This  view  of  the  law,  however, 
did  not  meet  with  the  approval  of  the  Court  of  Appeal, 
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and  in  Regina  v.  TAe  Justices  of  Liverpool,  52  Law  J. 
Rep.  M.  C.  114,  these  cases  were  overruled,  and  it  was 
held  that  the  application  could  be  made,  although  the 
period  for  which  the  license  was  in  force  had  expired. 
Nor  was  this  the  only  point  decided  in  that  case.  The  facts 
upon  which  it  arose  were  that  a  licensed  house  was  sub- 
let to  a  person  who,  failing  to  obtain  a  transfer,  re- 
mained in  occupation  of  the  house  without  a  license 
until  after  the  general  annual  meeting,  but,  in  conse- 
quence of  illness,  did  not  apply  for  a  renewal,  and 
shortly  afterwards  left.  The  license  having  expired  on 
October  10,  a  new  tenant  applied  at  the  special  sessions 
in  January  for  the  transfer  of  the  license.  The  appli- 
cation was  granted,  and,  upon  a  case  stated,  it  was  held* 
in  addition  to  the  finding  above  mentioned,  that  the 
under-tenant,  though  not  holding  a  license,  was  a 
person  entitled  to  apply  at  the  annual  meeting  for  a 
renewal,  and,  therefore,  inasmuch  as  an  occupier  of  the 
house  about  to  quit  possession  had  neglected  to  apply 
for  a  renewal,  an  application  for  a  transfer  could  be 
made  by  a  new  tenant  under  9  Geo.  IV.  c.  61,  s.  14. 

The  latter  portion  of  the  decision,  by  which  it  was 
laid  down  that  an  occupier,  though  not  holding  a 
license,  was  a  person  entitled  to  apply  at  the  general 
annual  meeting  for  a  renewal  of  the  license,  had  a  very 
material  effect  upon  the  decision  of  the  Court  of  Appeal 
in  the  recent  case  of  Regina  v.  Powell  and  others, 
Licensing  Justices  of  Swansea.  In  that  case  the  tenant 
of  a  country  public-house  quitted  possession  of  the 
house  on  September  2,  without  having  applied  for 
a  renewal  of  the  license  at  the  general  licensing 
meeting  on  August  SO.  A  new  tenant  came  in  and 
on  the  0th  obtained  a  temporary  license,  under  5  &  6 
Vict.  c.  44,  8.  1,  until  September  27.  On  that  day 
the  adjourned  general  annual  meeting,  and  aleo  special 
transfer  sessions  were  held,  and  at  the  latter  he  was 
granted,  under  9  Geo.  IV.  c.  61,  s.  14,  a  transfer  of 
the  license  until  October  10.  At  the  transfer  sessions 
in  the  January  following  he  again  applied  under 
the  same  section  for  a  transfer  for  the  ensuing 
year,  but  the  justices  refused  the  application  on  the 
ground  that  they  had  no  jurisdiction,  since  he  was 
no  longer  a  '  new  tenant '  within  the  meaning  of  the 
Act.  This  decision  was  upheld  by  the  Queen's  Bench 
division,  and  more  recently  by  the  Court  of  Appeal. 
According  to  the  decision  of  the  higher  Court,  a  '  new 
tenant'  means  a  tenant  who  has  not  already  held  a 
license,  other  than  a  temporary  license,  in  respect  of  the 
premises.  As,  therefore,  the  applicant  in  the  case  in 
question  had  held  a  license  from  September  27  to 
October  10  he  was  no  longer  in  a  position  to  apply  under 
the  section.  Moreover,  on  September  27,  the  day  on 
which  the  adjourned  annual  meeting  was  held,  he  was 
an  occupier  who,  in  accordance  with  the  decision  in 
Regina  v.  The  Justices  of  Liverpool,  could  have  applied 
for  a  renewal  of  the  license.  He  himself,  therefore,  was 
the  occupier  who  had  neglected  to  apply  for  a  renewal, 
and  consequently  was  not  a  person  entitled  to  relief 
under  the  section.  As  we  observe  in  some  of  the  text- 
books upon  the  subject  that  a  postponement  of  the 
application  is  advised  until  after  October  10,  on  the 
ground  that  otherwise  a  second  application  for  a  transfer 
for  the  ensuing  year  will  be  necessary,  it  is  desirable 
that  this  recent  decision  should  be  carefully  noted.  The 
least  evil  resulting  from  its  neglect  will  be  the  closing 
of  the  house  for  a  year,  while  the  owner  will  further- 
more have  to  face,  as  best  he  may,  all  the  perils  and 
dangers  which  confront  the  applicant  for  a  new  license, 


LEGISLATIVE  PROGRESS. 
In  the  House  of  Lords. 
The  royal  assent  was  given  by  commission  to : — 
Seal  Fishery  (Behring  Sea)  Bill. 
The  Registration  of  Electors  Acts  Amendment  Bill. 

Bill  read  a  third  time  and  passed : — 
Reformatory  and  Industrial  Schools  Children  Bill. 
Museums  and  Gymnasiums  Bill. 

Bills  through  committee : — 
Judicature  Acts  Amendment  Bill. 
Second  reading: — 

Drainage  and  Improvement  of  Lands  (Ireland)  Bill. 
Mail  Ships  Bill. 

First  reading : — 

Purchase  of  Land  and  Congested  Districts  (Ireland) 
Bill,  which  had  been  passed  in  the  House  of  Commons, 
was  read  a  first  time. 

In  the  House  of  Commons. 

Third  readings:— 

Purchase  of  Land  (Ireland)  Bill. 

Markets  and  Fairs  (Weighing  of  Cattle)  Bill. 

Russian  Dutch  Loan  Bill. 

Customs  and  Inland  Revenue  Bill. 

Allotments  Rating  Exemption  Bill. 

Second  reading : — 

County  Council  (Elections)  Bill. 

New  bills : — 

To  Alter  the  Date  of  Holding  Elections  of  County 
Councillors  and  to  Remove  Doubts  respecting  the 
Holding  of  such  Elections. 

To  Facilitate  the  Reinstatement  of  Evicted  Tenants 
in  Ireland. 

To  Amend  the  Post  Office  Acts  and  to  make  Provi- 
sion for  the  Service  of  the  Post  Office. 

Bills  withdrawn : — 
The  Parks  Regulation  (Ireland)  Bill. 
The  Fishery  Board  (Scotland)  Bill. 
The  Private  Bill  Procedure  (Scotland)  Bill. 
The  Public  Trustee  (No.  2)  Bill. 
The  Indian  Councils  Act  (1861)  Amendment  (No.  2) 
Bill. 

The  Registration  of  Assurances  (Ireland)  Bill. 

The  Regimental  Debts  Consolidation  Bill. 

The  Interpretation  (Ireland)  Bill. 

The  Summary  Jurisdiction  (Youthful  Offenders)  Bill. 

The  Archdeaconry  of  Cornwall  Bill. 

The  Lichfield  Cathedral  Bill.  . 

The  Corn  Sales  Bill. 

The  Maintenance  of  Destitute  Parents  Bill. 
The  Church  Building  Acts  (Compulsory  Powers  Re- 
peal) Bill. 
Fisheries  Regulation  (Scotland)  Bill. 
Marriage  with  a  Deceased  Wife's  Sister  Bill. 
Steam  Boilers  Bill. 

Returning  Officers'  Expenses  (Scotland)  Bill. 
County  Councillors  Disabilities  Removal  BilL 
Boilers  Registration  Bill. 


Homx  Cukb  fob  DxAFNXBfl. — A  Book  by  a  noted 
Aural  Snrgeoo,  describing  a  System  of  Curing  Deaf  neat  and  Noise*  J* 
the  Head,  by  which  a  gelf-care  is  effected  at  home.  The  Bar.  D.  H.  w  ■ 
Harlock,  of  the  Parsonage,  Ifilbon-ander-  Wyoh wood,  wrltee : '  Try  the 
System  by  all  means ;  it  is  flrst-rate,  and  has  been  of  the  *twu*m** 
tome.'  Post  free,  W.  Dk  Ykht  &  Co., Publishers, gfc  W»r«k* U»«i 
London,  ao.-Apv?.  izedbyAZJ^TOg 
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TITHE  ACT,  1891. 

Six,— Some  confusion  appears  to  have  existed  in  the 
minds  of  the  learned  framers  of  the  rules  under  this 
Act  as  to  the  person  on  whom  the  'occupier's  liability 
notice,'  prescribed  by  section  2,  subsection  6  of  the  Act, 
ought  to  be  served. 

Forms  28  to  90  appended  to  the  rules  lead  one  to 
suppose  that  the  notice  should  be  served  on  the  occu- 
pier of  the  lands  and  not  on  the  tithe-owner,  as  the  Act 
directs.  It  seems  clear  that  these  forms  must  be  altered 
by  substituting  the  name  of  the  tithe-owner  for  that  of 
the  occupier  as  the  person  on  whom  there  has  been  a 
failure  to  serve  the  notice  in  question. 

•I  shall  be  obliged  for  information  on  this  point  from 
any  of  your  readers  who  may  in  the  near  future  have 
occasion  to  apply  for  a  certificate  in  respect  of  the 
failure  to  serve  such  notice.  W. 

Norwich :  June  11. 


ILLEGIBLE  WRITING. 

Sib, — The  circular  issned  by  the  Home  Secretary 
requesting  magistrates'  clerks  to  record  depositions  in 
plainly  legible  writing,  which  you  published  in  your 
number  of  the  13th  inst.  (p.  409),  will  be  noticed  with 
satisfaction  by  the  whole  legal  profession.  I  do  not 
know  whether  it  would  be  considered  impertinent  if 
the  Home  Secretary  or  Lord  Chancellor,  or  some  other 
authority,  should  address  a  similar  circular  to  the 
judges  and  masters  and  the  leading  counsel,  of  whom 
believe  I  have  met  with  two  generations  in  the  last 
forty  years,  and  can  testify  that  most  of  them  have 
tortured  solicitors  and  their  clerks  with  illegible  writ- 
ing. If  men  in  a  high  position  cannot  write  legibly, 
they  should  employ  a  clerk  or  secretary  to  do  their 
writing.  A  few  days  ago  an  articled  clerk  informed 
me  that  it  is  ungentlemanly  to  write  a  plain  hand.  I 
hope  this  will  not  be  adopted  as  a  maxim  by  the  rising 
generation  of  solicitors.  I  understand  the  Queen's 
writing  is  not  only  plain  but  elegant.  I  think,  whatever 
a  man's  rank  may  be,  it  would  become  him,  unless  dis- 
abled by  infirmity,  to  write  plainly,  if  only  from  Chris- 
tian principles  and  motives  of  humanity  to  the  inferior 
beings  who  have  to  puzzle  their  limited  understandings 
with  solving  ambiguous  and  illegible  handwriting. 

Lothbury,  E.C.:  June  18.  C. 


COUNTY  COURTS. 

BILLS  OF  BALI  ACT,  1882,  8S.  8,  9,  AND  SOHBDULB— 
HAMB8  AMD  DKBCB1PTION  07  PARTIES. 

At  the  B  romp  ton  County  Court,  on  June  11,  before  bis 
Honour  Judge  Btonor,  the  case  of  Honey  and  another  v. 
Maude,  Edmardt  <p  I**actt  Provrietort  of  the  Union 
Deposit  Bank  (claimants),  was  tried.  His  Honour  delivered 
judgment  in  this  interpleader:  The  material  parts  of  the 
bill  of  sale  in  issue  in  this  case  are  as  follows :  '  This  in- 
denture, made  August  22, 1889,  between  Katharine  Maude 
(wife  of  Alwyne  Maude),  of,  &o.  (hereinafter  styled  "  the 
said  mortgagor  "),  of  the  one  part,  and  the  Union  Deposit 
Bank,  of  17  King  William  Street,  Charing  Cross,  in  the 


county  of  Middlesex,  of  which  bank  Henry  Isaacs  and 
John  Edwards,  both  of  the  same  place,  money  lenders, 
are  the  sole  proprietors  (and  who  are  hereinafter  styled 
"the  said  mortgagees''),  of  the  other  part,  witnesseth 
that,  in  consideration  of  the  sum  of  300/.  now  owing  by 
the  mortgagor  to  the  mortgagees,  and  the  further  sum  of 
301.  now  paid  to  the  said  mortgagor  by  the  said  mort- 
gagees, the  receipt  of  whioh  the  said  mortgagor  hereby 
acknowledges,  the  said  mortgagor  doth  hereby  assign  unto 
the  said  mortgagees  the  chattels  specifically  described  in 
the  schedule  hereto  annexed  by  way  of  seomrlty,  Sto.,' 
and  the  said  mortgagor  thereby  covenants  with  the 
said  mortgagees  for  the  payment  of  the  money  secured 
and  interest,  and  the  payment  of  the  rent  of  any  premises 
on  whioh  the  said  chattels  or  any  of  them  were  or  should 
be.  An  objection  was  taken  on  behalf  of  the  execution 
creditors  that  the  covenant  for  the  payment  of  rent  extend- 
ing possibly  to  twenty  or  more  different  places  was  too 
wide,  and  rendered  the  bill  of  sale  void ;  but  no  authority 
for  this  proposition  was  cited,  and  the  caee  of  Ooldttron 
v.  Tallyman,  66  Law  J.  Sep.  Q.  B.  22;  L.  R.  18  Q.  B. 
Dir.  1,  as  far  as  it  goes,  is  adverse  to  it,  and  I  over- 
ruled the  objection.    A  much  greater  difficulty,  how- 
ever, arose  on  this  bill  of  sale  from  the  introduction 
of  the  Union  Deposit  Bank  as  prima  Jaoie  the  party 
to  it  of  the  second  part;  but  after  much  considera- 
tion I  think  that  the  words  'The  Union  Deposit 
Bank,'  too.,  ought  to  be  regarded  as  only  part  of  the 
description  and  occupation  of  the  two  persons  who  are 
afterwards  described  as  money  lenders  and  as  sole  pro- 
prietors of  suoh  bank,  and  that  the  words  ■  The  Union 
Deposit  Bank,'  Sec,  are  merely  misplaced,  and  should  have 
followed,  and  not  preceded,  the  names  of  the  two  persons 
in  question,  and  therefore,  notwithstanding  the  pro- 
crustean  rule  of  construction  whioh  has  so  often  been 
applied  to  bills  of  sale,  I  think  that  the  wide  and  more 
general  rule  of  construction,  '  ut  ret  magit  valeat  quam 
per  eat,'  ought  to  prevail  in  the  present  case,  and  save  this 
bill  of  sale  from  the  hecatomb  of  such  instruments,  whioh 
has  been  sacrificed,  during  nine  years  to  one  of  the  worst 
drawn  Acts  of  Parliament  of  modern  times.  The  reference 
to  the  Union  Bank  of  Deposit  in  the  present  deed  is,  in  my 
humble  opinion,  only  an  additional  description,  or,  at  all 
events,  an  innocuous  superfluity.  The  recent  case  of 
In  re  Heteltine  before  the  Court  of  Appeal  (60  Law 
J.  Sep.  Chanc.  357),  whioh,  I  understand,  is  now 
the  subjeot  of  further  appeal  to  the  House  of  Lords, 
and  which  was  cited  on  behalf  of  the  execution 
creditors,  no  doubt  greatly  resembles  the  present  case, 
and,  indeed,  is  practically  the  same  so  far  as  the 
introduction  of  a  reference  to  a  bank  previously  to  the 
name  of  the  proprietor  of  suoh  bank  in  the  descrip- 
sion  of  the  second  party  to  the  bill  of  sale  is  concerned, 
the  terms  employed  being  '  the  Discount  Bank  of  London, 
of  6  Duncannon  Street,  Charing  Cross,  in  the  county  of 
Middlesex,  of  which  said  bank  Lewis  Simmons,  of  the 
same  place,  is  the  sole  proprietor,  of  the  other  part.'  But, 
in  the  last-mentioned  bill  of  sale,  the  consideration  is  ex- 
pressed to  be  paid  by  the  bank,  and  the  assignment  and 
covenant  are  respectively  made  to  and  with  the  bank,  and 
not  by,  to,  and  with  Lewis  Simmons,  whilst  in  the  present 
bill  of  sale  the  money  is  paid  by,  and  the  assignment  and 
covenant  are  made  to  and  with  'the  said  mortgagees,' 
who  are  the  proprietors  of  the  bank ;  and,  supposing  that 
the  House  of  Lords  should  affirm  the  deoision  of  the 
Court  of  Appeal  in  In  re  Heteltine,  I  still  rely  on  these 
distinctions  between  that  case  and  the  present  in  support 
of  my  present  deoision  in  favour  of  the  claimants.  It 
has  not  escaped  me  that,  should  it  be  held  in  the  present 
case  that  the  bank  is  the  party  of  the  second  part  to  the 
present  deed,  and  not  the  two  persons  who  are  proprietors 
of  suoh  bank,  the  deed  would  be  altogether  void  even  at 
common  law,  as,  on  the  one  hand,  there  is  no  evidence  of 
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the  incorporation  of  the  bank,  nor,  indeed,  any  assign- 
ment to  it ;  whilst,  on  the  other,  the  proprietors  not  being 
parties  to  the  deed  could  scarcely  take  an  assignment  of 
chattels  by  an  indenture  to  which  they  were  not  parties, 
although  by  statute  8  &  9  Vict.  c.  106,  s.  5,  they  could  no 
doubt  take  a  conveyance  of  real  estate  under  similar 
circumstances ;  but,  as  I  have  held  that  the  bank  is  not 
a  party  to  this  deed,  and  that  the  two  persons  who  are 
the  proprietors  of  the  bank  are  parties,  it  is  not  necessary 
for  me  further  to  consider  these  points.  I  therefore  find 
for  the  claimant,  with  oosts.— Cluer  for  the  claimants; 
I/onggt&ffe  for  the  execution  creditors. 

BANKRUPTCY— PBOOF— DEBT  INCLUDING  INTKBKST. 

At  the  Cheltenham  County  Court  on  June  12,  before 
his  Honour  Judge  Brynmor  Jones,  Mr.  Taynton  applied, 
on  behalf  of  Mr.  H.  O.  Margrett,  for  the  admission  of  a 
proof  for  312.  in  In  re  J.  W.  Ford,  which  had  been  rejected 
by  the  receiver  under  the  Bankruptcy  Act,  1890. — It  ap- 
peared that  Mr.  Margrett  had  lent  the  debtor  the  sum  of 
302.  for  a  month,  on  consideration  of  his  paying  12.  as 
interest.  He  therefore  took  from  him  a  promissory  note 
for  a  month  for  312.  At  the  expiration  of  one  month  the 
debtor  could  not  pay  the  principal,  but  paid  the  1/.  in- 
terest, and  agreed  to  continue  to  pay  interest  at  the  rate 
of  1/.  per  month,  as  long  as  the  time  of  the  bill  was 
extended.  At  the  time  of  the  receiving  order  the  debtor 
had  paid  Mr.  Margrett  802.  as  interest,  and  nothing  what- 
ever on  the  principal,  and  Mr.  Margrett  had  entered  a 
proof  for  the  amount  of  the  promissory  note,  311.  The 
receiver  had  at  first  admitted  the  proof  under  the  Act 
of  1883,  but  when  the  new  Aot  came  into  opera- 
tion he  bad  reduced  it.  The  principle  of  the  altera- 
tion, he  contended,  was  right  under  section  23  of  the  Aot. 
— Mr.  Taynton  contended  that  the  section  did  not  aot  re- 
trospectively, and,  even  if  it  did,  it  formed  no  ground  for 
the  rejection  of  the  proof.— His  Honour  asked  the  receiver 
for  an  explanation. — The  Receiver  replied  that  when  a 
person  proved  for  a  certain  amount  it  was  his  duty,  to 
ascertain  how  the  sum  had  been  arrived  at.  He  Jound 
in  the  present  ease  that  a  oertain  sum  bad  been  lent  at  a 
certain  rate  per  cent.,  and  that  the  borrower  bad  made 
certain  payments.  Under  section  23  of  the  Bankruptcy 
Act,  1891,  when  a  debt  bad  been  proved  upon  a  debtor's 
estate,  and  such  debt  included  interest,  or  any  pecuniary 
consideration  in  lieu  of  interest,  such  interest  and  con- 
sideration (unless  the  other  creditors  had  been  paid  in 
full)  had  to  be  calculated  at  a  rate  not  exceeding  5  per 
cent,  per  annum.  Mr.  Margrett  had  been  paid  at  a  much 
higher  rate,  and  therefore  he  had  deducted  this  excessive 
interest  already  paid  from  the  amount  of  the  debt,  allow- 
ing on  it  only  5  per  cent.— Mr.  Taynton  contended  that 
the  account  was  settled  month  by  month,  and  that  the 
receiver  had  therefore  no  power  to  reopen  a  settled  ac- 
count.—The  Receiver  urged  that  in  bankruptcy  oases  it 
was  right  to  investigate  accounts  ah  initio. — His  Honour 
inclined  to  the  view  of  Mr.  Taynton.— The  Receiver-:  I 
have  rejected  proof  after  proof  on  the  same  principle, 
and  no  objection  has  been  taken. — His  Honour  observed 
that,  as  the  point  was  an  important  one,  he  would  take 
time  to  consider  before  giving  his  decision. 


SOLICITOR'S  CASE. 

In  the  Queen's  Bench  Division,  before  Mr.  Justice  Den- 
man  and  Mr.  Justice  Wills,  on  June  9,  the  case  of  In  re 
a  Solicitor  and  In  the  Matter  of  the  Solicitor*  Aot  was 
heard.  Mr.  F.  Hollams  appeared  for  the  Incorporated 
Law  Society,  and  read  the  report  of  the  statutory  com- 
mittee, from  which  it  appeared  that  the  solicitor,  when 
acting  for  the  complainants  in  a  compromise,  received 
2,500*.,  and  retained        and  1§2.  of  it  under  (he  follow- 


ing circumstances :  The  money  was  paid  in  three  notes, 
two  for  1,000/..  and  one  for  5002.  Two  of  these  notes,  the 
500/.  note  and  one  of  1,000/.,  were  paid  over  properly.  As 
to  the  third,  according  to  complainant's  account  (the  ac- 
count the  report  adopted  as  the  correct  one),  the  solicitor 
said:  'I  want  you  to  oblige  me.  I  will  take  the  other  1,000/. 
note  and  take  my  costs  out  of  it — 2352.  (an  agreed  sum), 
152.  for  stamps — and  I  will  give  you  two  cheques — 500/., 
2502.— -the  second  of  which  you  will  please  hold  over  for 
a  ooople  of  days.'  The  oomplainant  demurred,  but  ulti- 
mately consented.  This  happened  on  October  8.  The  next 
day  the  5002.  cheque  was  paid,  but  the  2502.  cheque  was 
not  paid,  though  it  was  presented  at  the  bank  on  three  dif- 
ferent occasions— October  24  and  November  5  and  6.— 
On  November  18  the  solicitor  paid  752.  of  the  2502.,  but 
made  no  further  payment.  As  to  the  152.  for  stamps,  the 
report  found  that  the  solicitor  admitted  not  having  paid 
more  than  32.  or  42..  and  that  there  was  no  evidence  that 
he  had  spent  over  15*.   It  also  appeared  that,  pending  the 
consideration  by  the  committee,  he  tendered  the  amount 
due  by  him.— Sir  Charles  Russell  (with  him  Mr.  M'lntyre), 
for  the  solicitor,  urged  that,  though  there  might  have  been 
irregularities  on  the  part  of  the  solicitor,  the:  Court  would 
not  find  him  guilty  of-  professional  misconduct.— The 
Court  held  that,  under  the  circumstances,  the  justice  of 
the  case  would  be  met  by  making  the  solicitor  pay  all 
oosts  of  the  proceedings. 


THE  OUTLOOK  FOR  LAW  STUDENTS. 

Thb  following  address  was  delivered  by  Mr.  F.  E. 
Munton  to  the  members  of  the  Law  Students'  Debating 
Society,  at  the  Law  Institution,  London,  on  Tuesday, 
February  24, 1891  :— 

Mr.  President  and  Gentlemen,— When  I  joined  this 
society,  some  twenty-seven  years  ago,  shortly  before 
being  admitted  a  solicitor,  I  regarded  with  natural  con- 
cern the  outlook  for  Jaw  students.  From  that  time  to  the 
present  in  various  capacities  I  have  taken  part  by  pen  or 
speech  in  the  discussion  of  the  subject,  ana  my  interest, 
though  from  a  different  point  of  view,  is  as  keen  now  as 
it  was  at  the  outset  It  may  be  that  my  immediate  inte- 
rest is  a  little  more  keen  in  consequence  of  my  having  a 
son  old  enough  to  be  a  member,  who  is  looking  forward 
at  no  distant  date  to  becoming  a  solicitor.  Possibly  I 
represent  the  only  instance  in  this  Society  of  two  gene- 
rations taking  something  like  an  active  part  in  its  busi- 
ness, and  I  am  only  sorry  that  more  of  the  other  old 
members  do  not  find  it  convenient  from  time  to  time  to 
maintain  closer  association,  for  I  believe  it  would  be  very 
beneficial  to  the  Society  if.  such  were  the  case.  (Hear, 
hear.)  Some  of  us  occasionally  seek  new  sensations.  I 
have  found  one  to-night.  When  your  committee  were  good 
enough  to  ask  me  to  come  down  to  this  meeting  and  deliver 
what  they  were  pleased  to  call  'an  address,'  I,  without 
much  consideration,  assented.  Although  I  am  not  alto- 
gether unaccustomed  either  to  address  a  public  meeting 
or  to  take  part  in  matters  of  this  kind,  I  assure  you  that 
when  I  saw  in  print  what  I  had  promised  to  do  it  had  a 
very  different  appearance  to  the  task  previously  present 
to  my  mind,  and,  if  any  member  of  this  society  doubts 
the  difference  between  making  a  promise  to  open  up  a 
discussion  on  a  wide  subject  and  its  announcement  In 
type,  let  him  try  it,  and  I  think  that  it  will  rather  astonish 
him.  But  the  new  sensation  to  which  I  refer  is  this :  I 
never  was  able  to  learn  anything  by  heart  so  as  to  repeat 
it;  moreover,  it  seemed  to  me  that  in  our  society  an  address 
would  come  better  in  a  chatty  fashion  than  in  a  formal 
way,  and  under  these  circumstances  I  contented  myself 
with  making  a  few  notes  on  half  a  sheet  of  foolscap  paper 
for  the  purpose  of  refreshing  my  memory  from  time  to 
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time  in  the  observations  I  might  make ;  bat,  inasmuch  as 
in  the  hurry  of  business  I  contrived  at  the  last  moment 
to  lose  or  misplace  the  paper  in  question,  I  think  I  dis- 
covered a  new  sensation.  (Laughter.)  My  remarks, 
therefore,  will  be  truly  chatty  in  character,  though  I  hope 
they  will  not  be  leas  interesting  to  the  members.  I  do 
not,  however,  think  that  I  should  hare  ventured  to  ad- 
dress yon  at  all  upon  so  important  a  subject  as  that  which 
Is  down  upon  the  paper  but  for  the  dreams tance  that  I 
accidentally  came  across  a  book,  the  author  of  whiob  I 
neither  knew  by  repute  nor  otherwise,  who,  in  writing 
upon  *  Solicitors  as  Advocates,  and  Practical  Sugges- 
tions,' gave  the  following  paragraph  in  the  preface: 
*A  knowledge  of  the  theory  of  law  is,  of  course,  in- 
dispensable, but  much  else  is  wanted  if  a  man  is  to 
succeed  in  his  profession.  Every  articled  clerk  would  do 
well  to  remember  the  words  of  a  speaker  at  one  of  the 
annual  provincial  meetings  of  the  chief  Law  Society. 
Referring  to  the  president's  address,  he  said :  "  In  addi- 
tion to  proper  legal  education,  he  attached  great  im- 
portance to  that  kind  of  culture  which  gave  a  man  an 
insight  into  the  ways  of  mankind,  which  was  as  valu- 
able to  a  young  practitioner  as  an  acquaintance 
with  the  technicalities  of  the  law."'  Now,  it  so 
happens  that  these  observations  were  made  by  myself 
at  one  of  the  oongresses  of  the  Law  Society.  (Hear, 
hear.)  They  were  made  offhand,  and  I  certainly 
never  expected  to  see  them  in  print,  and  much  less 
did  I  expect  to  see  the  evident  importance  given  to 
them  by  an  author  who  was  devoting  his  attention 
entirely  to  advising  the  young  members  of  the  profession. 
Let  mo,  however,  remark  that  if  I  had  not  made  that  state- 
ment ten  or  a  dozen  years  ago  I  certainly  should  have  made 
it  at  an  early  stage  of  my  observations  to-night,  because 
almost  everything  that  I  may  venture  to  say,  likely  to  in- 
terest you,  will  be  more  or  less  based  upon  the  proposition 
which  I  then  ventured  to  lay  down,  and  which  got  into 
print  as  I  have  stated.  To  approach  the  subject  of  the  out- 
look for  law  students,  we  must  see  what  is  the  present  state 
of  the  practice  of  the  law,  whether  it  is  falling  or  increasing, 
and  how  stand  the  chances,  having  regard  to  the  existing 
number  of  members  and  those  daily  coming  into  the  pro- 
fession, of  earning  a  living  by  means  of  it.  I  daresay  it  is 
known  to  almost  everybody  here  that  the  solicitor,  as  we 
see  him,  is  of  comparatively  modern  growth.  Very  few, 
indeed,  of  the  oldest  firms  in  London  date  back  more 
than  a  century,  and  certainly  the  importance  of  any  soli- 
citor at  that  time,  whether  he  ultimately  founded  a  firm 
or  not,  was  very  little,  compared  to  the  position  which  he 
occupies  at  the  present  day.  If  we  read  the  dramatists 
of  the  eighteenth  century  we  shall  see  the  view  that  was 
then  taken  of  the  solicitor,  but,  as  I  have  to  apply  myself 
to  the  outlook,  there  is  little  time  to  go  into  the  past. 
I  wfll  content  myself  with  merely  quoting— what  I  dare- 
say has  been  heard  by  many  in  this  room— the  remark  of 
Dr.  Johnson,  who  said :  •  I  should  be  sorry  to  speak  ill  of 
any  person  in  his  absence,  but  I  believe  the  gentle- 
man in  question  is  an  attorney.'  It  represented  pretty 
fairly  the  public  view  in  those  times,  nor  was 
it  altogether  unnatural,  for  at  that  period  the  solicitor  in 
the  general  way  was  entirely  uneducated.  He  passed  no 
examinations  whatever.  He  got  into  the  profession  by 
merely  serving  bis  time,  and  nine  out  of  ten  solicitors  of  a 
century  since  were  persons  who  were  almost  utterly  igno- 
rant of  the  general  law  of  the  land,  relying  in  that  respect 
upon  the  assistance  of  the  bar,  who  at  that  time  held  a 
very  different  relative  position.  The  bar  and  the  solicitors 
together  now  form  a  joint  honourable  profession,  and  let 
us  hows,  since  the  Law  Society  has  inaugurated  a  system 
(which  I  had  the  honour  to  initiate  in  a  paper  I  read  on 
the  subject),  by  which  scarcely  anything  affecting  the  bar 
is  attempted  without  ©oruraKatioo,  that  such  course  of 
action  will  be  strengthened  and  improved  as  we  go  on. 


Not  till  1844,  or  thereabouts,  was  there  any  examination 
for  solicitors.  It  is  said  that  just  one  question  or  so  was 
asked,  as  a  matter  of  form,  before  a  man  was  admitted, 
and  probably  many  of  you  have  heard  the  story,  though 
some  of  our  young  friends  have  not,  of  an  old  jadge  and 
a  yoang  man  who  was  about  to  become  a  solicitor.  The 
old  judge  asked  the  young  man  how  he  would  advise  a 
person  to  act  under  certain  complicated  circumstances 
he  named.  The  candidate  in  question,  not  having  the 
remotest  idea  about  it,  after  a  little  consideration,  put 
on  a  grave  face,  and  said:  'My  lord,  I  think,  in  a 
case  like  that,  the  first  thing  I  should  do  would  be  to 
draw  101.  on  account  of  costs.'  Said  the  old  judge  to 
the  master:  'He  will  do,  pass  him,'  and  he  passed 
accordingly.  (Laughter.)  Let  us  now  look  to  the 
statistics,  and  consider  the  probabilities  of  solicitors  as  a 
whole  being  able  to  earn  anything  like  a  comfortable 
subsistence  by  means  of  the  law.  I  find  that  the  propor- 
tion of  the  solicitors  admitted  thirty  years  ago  was  about 
the  same  as  it  is  now— that  is  to  say,  in  England  there  is 
one  solicitor  to  about  2,500  of  the  population.  The  popu- 
lation has  increased  since  that  time  something  like  50  per 
cent,  and  the  number  of  solicitors  has  increased  at  about 
the  same  rate.  This  would  be  all  very  well  if  the  business 
kept  pace  with  the  increased  number  of  inhabitants,  but 
those  who  have  had  an  opportunity  of  studying  the  matter 
know  that  in  the  High  Court  during  the  last  few  years 
there  has  relatively  been  a  very  appreciable  decrease  of 
work,  and,  though  of  course  in  the  manifold  affairs  of 
this  country,  and  having  regard  to  its  increasing  importance 
among  nations,  there  must  always  be  a  very  large  amount  of 
business  for  men  of  our  class  to  perform,  it  is  a  fact  that 
during  the  last  f ow  years  there  has  been  the  relative  decrease 
just  adverted  to.  I  do  not  know  whether  it  has  occurred  to 
many  of  the  younger  members  of  this  society  to  examine 
into  the  matter,  but  it  is  a  fact  that  if  all  the  cases  actually 
tried  in  the  Courts  from  one  year's  end  to  the  other  were 
distributed  equally  among  the  solicitors,  there  would  not  be 
half  a  case  apiece;  moreover,  if  all  the  members  of  the  bar 
practised  there  would  not  be  one  trial  apiece  for  them  ! 
It  is  true,  as  regards  the  bar,  that  a  large  number  of 
gentlemen  go  there  without  any  idea  of  practising,  and 
it  is  very  diffioult  to  ascertain  the  precise  proportion  of 
men  ready  to  take  oases  if  offered.  With  regard  to 
the  business  of  a  solicitor,  everyone  familiar  with  the 
work  of  the  profession  knows  that  at  least  three-fourths 
of  it  has  nothing  whatever  to  do  with  litigation.  I  mean 
that  if  the  business  of  the  solicitors  of  England  and 
Wales  were  taken  from  end  to  end  such  would  be  about 
the  average  of  non-litigious  work.  The  bulk  of  the  busi- 
ness is  that  of  advisers  and  diplomatists.  Now  I  ask  how 
many  men  are  there  who  come  into  our  branch  of  the  legal 
profession  and  study  during  the  statutory  period,  and 
perhaps  come  out  well  at  the  end,  who  thoroughly  appre- 
ciate that  the  chief  duty  they  will  have  to  perform  lies  in 
attending  to  such  matters  as  do  not  necessarily  require 
an  acute  knowledge  of  the  technicalities  of  the  law.  I 
do  not  think  that  point  is  sufficiently  considered  by  those 
who  enter  the  profession.  The  subject  was  to  some  extent 
recognised  by  a  gentleman  who  died  a  short  time  ago  and 
left  a  legacy  to  provide  a  prise  for  the  candidate  best 
versed  in  the  direction  to  which  I  have  referred,  but  he 
did  not,  I  think,  go  far  enough.  I  do  not  underestimate 
the  need  of  the  legal  and  other  examinations;  on  the 
contrary,  I  hope  that  the  high  standard  will  be  continued. 
As  to  honours,  I  think  that  it  is  a  very  excellent  thing  to 
try  for  them,  and  I  speak  gently  upon  this  because  I  was 
fortunate  enough  to  get  a  place  myself  in  my  day,  though 
I  certainly  never  derived  a  single  client  thereby.  So  far 
as  it  goes,  it  is  a  pleasure  to  dwell  upon,  and  I  counsel 
every  man  going  up  for  his  examination  to  endeavour  to 
get  a  prize,  for  the  extra  knowledge  thereby  acquired, 
even  if  he  be  unsuccessful,  is  very  valuable.  I  have, 
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however,  known  men  who  have  come  straight  from  the 
test  brimming  over  with  honours,  literally  packed  with 
law,  but  as  to  whom  it  has  been  found  almost  impossible 
to  unpack  a  single  bit  to  meet  some  commonplace  emer- 
gency.   It  is  a  great  fallacy  to  suppose  that  because  yon 


can  pass  your  examination  well,  or  even  get  honours,  that  the  situation  and  meet  an  emergency.   Perhaps  I  may 


you  are  likely  to  get  work  or  be  able  to  perform  it  when 
you"  do  get  it.   Now  there  are  several  positions  in  which 
men  find  themselves  on  coining  into  our  profession. 
There  are  those  who  have  what  I  may  call  a  legal  family 
pedigree,  others  have  influential  commercial  and  business 
relations,  and  some  have  plenty  of  money.   The  man 
with  the  family  business  already  made  is  not  a  person 
one  need  particularly  legislate  for,  though  he  has  to  keep 
his  eyes  open,  but  mere  possession  of  good  business  con- 
nections do  not  make  it  all  certain  that  a  solicitor  will 
succeed  if  he  is  simply  learned  in  law.   I  look  upon  tact 
as  the  most  important  qualification,  and  this  can  only  be 
acquired  by  diligent  observation  and  the  study  of  your 
fellow-man.    I  remember  an  occurrence  some  twenty 
years  ago  which  will  illustrate  in  a  small  way  what  I 
want  to  impress  upon  you  when  I  say  how  little  mere 
legal  skill  or  abstract  knowledge  of  the  law  will  assist, 
compared  to  some  knowledge  of  mankind — a  position  that 
might  occur  to  any  of  you  at  any  time.    As  all  the 
parties  are  dead,  I  am  not  disclosing  secrets,  but  about 
the  period  I  name  I  was  engaged  in  a  case  of  some 
importance,  involving  a  considerable  sum  of  money, 
which  was  set  down  for  trial  and  in  the  list  to  be  heard 
on  a  certain  day.    The  afternoon  before,  at  the  very 
last  moment,  my  olient  was  in  great  distress  of  mind 
because  he  discovered  that  the  names  of  third  persons 
would  have  to  be  published  to  their  detriment,  and  he 
resolved  that  under  any  circumstances  he  must  drop  from 
the  fight  before  incurring  heavy  further  expense,  and,  in 
the  emergency,  the  animosity  being  intense,  there  was 
apparently  only  one  course— viz.  to  withdraw  the  record, 
which  he  instructed  me  to  do,  and  pay  the  adversary's 
costs.    Much  disheartened,  of  course,  I  drove  off  to 
aohieve  the  purpose.  The  official  closing  hour  was-  at 
hand,  and  just  as  I  arrived  at  the  door  I  ran  against  my 
opponent,  who  struck  me  as  looking  remarkably  gloomy, 
and  it  passed  through  my  mind,  though  I  was  olose  run 
for  time,  that  I  had  better  just  see  if  he  would  say  any- 
thing to  me  before  I  showed  my  hand.  I  am  not  going  to 
speak  too  much  about  myself,  but  I  studied  that  man's 
face — he,  too,  has  long  since  passed  away— and  assumed 
as  gay  an  air  as  possible,  and  this  attitude  achieved 
startling  results.  As  a  fact,  my  nonchalance  induced 
him  to  open  a  conversation,  saying :  1 1  am  glad  to  meet 
you,  ana' — well,  to  finish  that  story,  if  I  had  made  a 
mess  of  it  I  might  have  withdrawn  the  record,  whereas 
that  afternoon  ended  by  our  mutually  signing  an  order 
to  stay  on  payment  by  bit  client  to  mine  of  half  the 
debt  and  the  whole  of  the  costs.  All  this  was  largely 
due  to  being  careful  not  to  show  alarm  at  a  critical 
moment.    There  are  many  others,  no  doubt,,  who 
might  have  done  the  same,  and  I  only  give  it  as  an  ex- 
ample.  (Cheers.)   I  want  to  urge  that,  however  much  you 
may  know  of  law,  unless  you  school  yourself  to  meet 
positions  suoh  as  I  have  referred  to,  your  education  as  a 
solicitor  is  deficient.    Now  what  is  it  that  busy  firms 
want  every  day  in  business,  and  which  it  is  so  difficult  to 
get  t   If  one  advertises  for  an  admitted  clerk,  the  profes- 
sion is  so  overstocked  that  one  has  innumerable  answers, 
the  remuneration  asked  being  humiliatingly  small,  indi- 
cating clearly  that  the  demand  does  not  equal  the  supply; 
but  with  the  answers  it  is  no  easy  thing  to  find  a  candi- 
date who  thoroughly  appreciates  that  something  more  Is 
wanted  of  him  than  abstract  law.  I  honestly  believe  that 
there  are  at  least  a  hundred  firms  In  London  who  have 
openings  ready  for  clerks  at  good  salaries  if  they  could 
find  more  men  who  apply  their  minds  to  acquiring  the 


qualities  to  which  I  have  alluded.  They  cannot  be  at- 
tained at  once,  but  from  beginning  to  end  such  qualifica- 
tions should  be  part  of  a  young  man's  study.  Whea 
a  brother-solicitor  asks  me  whether  I  know  of  aay 
good  all-round  man,  he  means  a  man  who  will  rise  to 


venture  to  say  that  I  am  entitled  to  speak  a  little  ea 
this  subject,  having  had  a  long  and  somewhat  varied  ex» 
peri  en  ce.   In  my  opinion  there  are  many  things  essential 
to  a  young  man  getting  on  in  oar  profession.  In  the 
first  place  it  is  necessary  to  be  very  polite.   This  may  seem 
a  needless  suggestion,  but  I  declare  that  I  have  met  met 
in  the  legal  profession  who,  if  they  are  giving  a  men  ex* 
tension  of  time  to  which  one  is  perfectly  entitled,  —rime 
an  air  about  it  as  though  they  were  conferring  a  great 
favour.  Firmness  and  politeness  are  not  at  all  iacan* 
sis  tent.  Some  people,  however,  are  painfully  polite.  Them 
Is  a  story  of  a  very  old  solicitor,  now  dead,  a  regular 
money-lender,  habitually  remarkable  for  bis  politeness. 
He  was  so  smooth  that  even  when  'he  refused  a  loan  the 
person  went  away  under  some  sense  of  gratitude.  We 
all  know  that  there  are  men  who  can  refuse  a  favour 
more  pleasantly  than  others  grant  one.    This  unduly 
polite  solicitor  on  an  occasion,  when  a  young  man  went 
there,  very  hard  np,  for  a  loan,  said :  '  Well,  my  friend, 
how  much  do  you  wantf '  '1002.,'  said  he.  'Certainly,' 
said  the  solicitor, '  but  I  shall  want  a  little  security.'  The 
young  man,  who  thought  he  was  getting  on  very  nicely, 
said :  1  Well,  to  say  the  truth,  the  only  security  I  can 
really  offer  is  myself.'   The  old  solicitor  said :  •  Ob !  that 
will  do.   Come  along,'  and,  taking  him  np  a  passage  to  aa 
open  iron  door,  said :  •  Please  go  in  there,  thai  is  where 
I  keep  my  securities.'   (Laughter.)   But  to  be  serious, 
politeness  in  the  transaction  of  business  is  very  important, 
especially  to  young  men.  The  next  essential  is  the 
cultivation  of  a  business  memory — not  automatic  repe- 
tition, but  a  system  whereby  you  can  recall  the  salient 
features  of  a  matter  throughout  its  progress.  Then 
many  young  men  do  not  sufficiently  acquire  the  art 
of  listening.   It  is  a  thorough  art  to  listen  properly, 
and  I  believe  that  in  the  conduct  of  business  careful 
listening  to  what  your  adversary  says,  in  order  that 
yon  may  thoroughly  grapple  the  point,  is  a  thing  often 
disregarded.  I  am  not  pointing  at  anybody  in  pari 
ticnlar,  but  there  are  some  people  who  are  so  foil  of  what 
they  are  going  to  state  themselves  that  they  do  net 
apply  their  minds  at  all  sufficiently  to  what  their  adver* 
sary  says.   I  desire  to  impress  upon  law  students  that  to 
learn  to  listen  is  almost  as  important  as  learning  to  speak. 
It  is  supposed  by  many  that  after  they  have  studied  the 
law  they  are  fit  to  be  advisers  and  diplomatists  without 
further  ado.  Before  you  can  become  a  useful  legal  ad- 
viser, you  most  throw  yourself  into  at  least  one  or  more 
other  pursuits.  You  want  to  mix  with  the  world,  and  get 
a  practical  knowledge  of  men  and  manners,  for  a  success- 
ful solicitor  and  a  man  of  the  world  are  one  and  the  same 
thing.  (Hear,  hear.)  I  must  not  occupy  the  time  by 
telling  more  stories,  though  the  remark  I  have  just  made 
reminds  me  of  something  worth  relating.-  Some  yean 
ago  I  put  an  advertisement  in  the  principal  journals, 
and,  wishing  to  draw  attention  to  my  personal  views, 
I  stated  that  only  those  who  had  some  qualification 
to  be  called  '  men  of  the  world '  need  respond.  Would  yea 
believe  that  I  had  a  letter  of  four  or  five  pages  from  one 
candidate,  seemingly  an  educated  man ,  in  which  he  said  he 
had  been  to  America,  India,  the  colonies,  and  a  number  of 
other  places,  adding,  •  so  I  hope  that  I  have  established 
my  claim  to  being  something  of  a  man  of  the  world.' 
(Laughter.)  To  return  for  a  moment  to  statistics  and  the 
chances  in  the  future,  we  must  remember  that  in  tins 
country  any  man  can  become  a  solicitor  who  goes  through 
the  needful  process,  and  opens  an  office,  and  pots  on- a 
door-plate,  the  latter  often  proportionately  large  to  the 
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sznallness  of  the  business.  This  sort  of  thing  can- 
not bo  done  on  the  other  side  of  the  Channel. 
There  the  number  of  solicitors  is  limited.  Every 
district  has  its  allotted  number,  and,  although  you  may 
go  through  your  articles,  you  must  wait  till  somebody 
dies,  or  in  some  way  or  another  depend  upon  the  shoes  of 
another  person.  In  France  there  is  a  large  class  of  per- 
sons called  'hommes  d'affaires '  who  perform  a  substantial 
share  of  the  business  which  we  as  solicitors  perform.  We 
are  in  fact  the  •  hommes  d'affaires '  here.  The  men  in 
France  who  devote  themselves  to  that  particular  office  are 
often  first-rate  diplomatists,  but  know  very  little  law.  I 
do  not  say  that  their  duties  are  precisely  like  some  of 
those  which  we  perform.  Such  advisers,  however  desig- 
nated, must  always  be  in  demand,  for  in  this  world  of 
ours  it  is  impossible  for  those  who  are  engaged  in  any- 
thing like  a  luge  way  to  personally  manage  many  matters 
connected  with  their  affairs,  and  they  must  have  a  '  man 
of  business'  to  attend  to  them.  That  '  man  of  business ' 
in  this  country  is  a  solicitor,  and  the  '  basinet's '  which  so 
largely  falls  upon  the  shoulders  of  the  solicitor  requires 
many  of  the  qualities  I  have  named  to  perform  it  satis- 
factorily, quite  irrespective  of  the  needful  knowledge  of 
law.  I  do  not  myself  see  how  it  is  possible  for  all  those 
who  are  daily  admitted  to  our  profession  to  earn  anything 
like  a  substantial  subsistence  therefrom,  and  I  have  come 
to  the  conclusion,  and  I  always  say  it  whenever  I  get  the 
opportunity,  that  the  time  has  gone  past  in  this  country 
for  sending  men  into  the  ranks  of  solicitors  merely 
because  it  is  an  honourable  calling.  With  regard  to 
the  bar,  men  intending  to  practise  as  advocates  mostly 
show  an  aptitude  for  the  business  they  are  going  to  under- 
take, whereas  a  man  is  often  articled  to  a  solicitor  without 
having  any  aptitude  whatever  for  acting  as  an  adviser. 
Of  course  the  position  is  less  serious  for  a  young  man  who 
has  a  business  already  made  for  him,  and  who  has  only  to 
hang  up  bis  hat  in  the  office  to  start  work,  but  even  then 
he  must  nowadays,  as  I  have  said  before,  possess  some 
practical  ability  to  keep  his  inheritance  going.  Those 
of  us  who  remain  in  the  profession  will,  I  think,  see  liti- 
gation decrease  more  and:  more.  Few  people  like  litiga- 
tion. I  suppose  we  shall  never  have  a  complete  code  in 
this  country;  but  the  decisions  of  the  judges  during 
the  present  generation  have  gone  far  to  supply  a 
code  which  in  a  measure  tends  to  decrease  conten- 
tions work.  I  believe,  for  example,  that  there  have 
been  fewer  actions  with  regard  to  bills  of  exchange 
since  the  law  on  that  subject  has  been  codified.  To 
my  mind,  however,  the  cardinal  cause  of  decrease  of  liti- 
gation is  the  delay  and  uncertainty  in  the  trial  of  actions. 
The  ill-judged  parsimony  of  the  Treasury  on  the  one  hand, 
resulting  in  an  insufficient  staff  to  try  oases,  and  the  ex- 
traordinary and  remarkable  want  of  organisation  on  the 
other,  produce  deplorable  delay  and  uncertainty.  Though, 
thanks  to  the  Law  Society  and  the  Bar  Committee,  some 
useful  rules  are  now  in  operation  to  soften  down  things, 
men  are  ready  to  settle  their  disputes  on  almost  any  terms 
rather  than  have  to  hang  about  from  week  to  weekend  month 
to  month  in  the  Courts  of  law  waiting  for  a  hearing.  It  may 
be  said  by  some  that  we  are  going  to  improve  all  these 
things.  I  have  a  very  strong  impression  that  the  present 
system  will  last  as  long  as  I  shall  remain  in  the  legal 
profession,  and  probably  a  great  deal  longer.  There  are 
too  many  conflicting  interests  in  the  way.  Those  who 
have  any  commercial  business  will  support  me  when  I 
say  this,  that  every  effort  is  made  to  avoid  going  into 
Court  at  all,  not  that  people  want  arbitration  per  te — 
indeed,  many  dislike  it— but  it  Is  choice  of  evils.  And 
now  to  another  matter.  Litigation,  as  far  as  solicitors 
are  concerned,  is  a  very  unprofitable  business.  There  is  a 
great  deal  of  worry  in  it,  and  we  all  know  that  many  old 
sources  of  profit  are  taken  away.  It  is  a  question  which 
I  have  not  come  here  to  discuss,  but  I  say  that  litigation 


per  M  is  not  that  class  of  business  from  which  we  should 
get  on  very  satisfactorily.  There  is  a  tendency  on  the 
part  of  the  public  and  the  Legislature  to  out  down  all 
profit  in  connection  with  the  law,  and  I  believe  that, 
although  we  have  got  a  conveyancing  scale  which  fairly 
pays  a  solicitor  for  the  responsibility  which  he  undertakes, 
even  that  will  be  assailed  before  many  years  are  over. 
We  have  to  think  of  all  these  things  in  looking  at  the 
prospects  of  the  legal  profession.  The  business  upon 
which  solicitors  will  have  to  rely  in  the  future  is  the  busi- 
ness demanding  brains,  and  brains  will  always  be  paid  for 
more  or  less  according  to  their  value.  The  business  of 
diplomatists,  which  is  the  largest  business  of  solicitors, 
will  get  paid  for  according  to  what  it  is  worth.  You  must 
look  at  the  class  of  work  which  will  be  reduced,  and  the 
character  of  business  which  will  remain.  I  cay  that, 
having  regard  to  the  class  upon  which  solicitors  will 
hereafter  largely  have  to  depend,  it  is  more  than 
ever  important  to  cultivate  the  qualities  to  which 
I  have  referred.  I  served  my  articles  some  thirty 
years  ago  in  a  large  and  well-known  office  in 
London,  to  the  much  respected  senior  partner,  long 
since  deceased.  He  never  pretended  that  he  had  gone 
minutely  into  the  technicalities  of  the  law,  but  he  was  a 
splendid  organiser,  and  could  control  everything  and 
almost  everybody,  and  carry  on  a  successful  business  far 
better  than  those  who  were  brimful  of  abstract  legal 
qualifications.  He  was  one  of  the  best  tacticians  I  ever 
came  across,  and,  if  it  were  possible  to  get  round  his 
adversary  at  all,  he  was  the  man  to  do  it.  I  took  some 
hints  from  him,  and  in  the  earlier  part  of  my  career  I 
used  to  reflect  on  the  mode  in  which  the  gentleman 
referred  to  managed  his  fellow-men.  There  is  one. 
thing  about  cur  profession  which  is  a  matter  of  great 
satisfaction,  and  that  is  the  high  tone  which  it  has  at- 
tained of  recent  years.  At  one  time,  as  I  said  in  an 
earlier  stage  of  my  observations,  a  solicitor  was  nobody  at 
all;  now  he  stands  side  by  side  with  the  bar— in  fact,  he 
is  so  much  mixed  up  with  the  bar  by  family  and  other 
ties  that  it  is  quite  ridiculous  for  anyone  to  suppose  that 
there  is  any  distinction  between  the  two  branches,  except 
that  the  one  is  an  advocate  and  the  other  is  the  man  of 
business,  and,  although  I  do  not  want  to  trench  upon 
another  subject  to-night,  I  wish  to  say  that  I  hope  it  will 
long  continue  so.  (Hear,  hear.)  I  am  opposed  to  the 
amalgamation  of  the  two  branches  of  the  profession,  and 
think  that  we  should  remain  as  we  are.  All  I  want  to 
observe  upon  that  point  is,  that  the  bar  are  trammelled 
by  some  old  and  antiquated  rules  which  work  unfavour- 
ably, especially  in  the  case  of  juniors.  I  am  bound  to 
say  that  I  do  not  see  a  very  encouraging  prospect  for 
students  who  are  going  to  the  bar  unless  they  are  excep- 
tionally eloquent,  or  have  professional  connections  who 
can  be  of  value  to  them.  I  think  that  the  chances  are 
certainly  less  than  they  have  been  for  a  long  time  past, 
but  I  believe  that  if  there  was  a  better  arrangement 
between'  the  solicitor  branch  and  the  bar,  by  which  they 
could  more  conveniently  communicate  with  each  other  in 
matters  of  business,  there  would  be  work  brought  to  the 
bar  which  does  not  now  get  there  at  all.  I  should  be  glad 
to  see  some  system  by  which  the  barrister  and  the  soli- 
citor could  better  carry  on  their  business  side  by  side,  so 
to  speak,  removing  the  present  artificial  line  of  demarca- 
tion, which  only  gets  broken  down  by  some  of  us  who 
happen  to  have  outside  opportunities  of  becoming  more 
natural  to  each  other.  This,  however,  is  a  matter  for  our 
barrister  friends  to  deal  with.  We  have  members  of  the 
society  who  are  already  attaining  recognised  positions  at 
the  bar,  and  who  at  some  time  or  other  will  perhaps  ad- 
dress us  from  their  point  of  view.  There  is  only  one 
other  matter  upon  which  I  need  detain  you.  It  is  most 
important  for  the  law  student  that  he  should  be  a  mem- 
ber of  a  debating  society.  (Hear,  hear.)  It  Is  a  strange 
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thing  that  in  this  country  there  is  such  a  very  small 
number  out  of  millions  of  men  who  in  an  emer- 
gency can  get  np  and  defend  themselves,  much  lees'  de- 
fend anyone  else.  It  is  not  part  of  onr  school  education 
to  teach  men  to  speak ;  I  wish  it  were.  On  the  other  side 
of  the  Channel  one  sees  even  an  artisan  conduct  a  little 
case  before  the  judge  with  marked  ability,  and  he  evi- 
dently also  cultivates  the  art  of  listening.  I  wish  am  boys 
were  taught  much  earlier  the  practice  of  debate ;  anyway, 
every  law  student  should  certainly  attend  a  discussion 
society.  I  myself  derived  very  great  advantage  from 
being  a  member  of  this  society.  Many  of  my  early  friends 
here  are  occupying  high  places  at  the  present  time,  heads 
of  important  London  firms  of  solicitors  or  on  the  bench. 
No  doubt  there  are  some  in  this  room  like  those  to  whom 
I  refer,  who  do  not  know  it  now,  but  who  may  occupy 
equally  high  positions  hereafter.  I  say  this,  not  with  a 
view  of  complimenting  anybody  in  particular,  but  to  show 
that  it  is  an  advantage  to  be  a  member  of  the1  Law 
Students'  Debating  Society.  One  not  only  acquires  the 
art  of  speaking,  but  makes  acquaintances  in  the  legal 
profession.  I  believe,  so  far  as  solicitors  are  concerned, 
that  law  and  tact  and  everything  else  is  of  minor  import* 
ance  on  certain  occasions  compared  to  being  well  ^ac- 
quainted with  the  other  side,  and  knowing  whether  he  is 
an  honourable  opponent  or  otherwise.  To  conclude,  let 
me  say  that  I  feel  that  very  much  greater  care  will  have 
to  be  shown  in  the  future  as  to  the  tuition  and  culture  of 
an  articled  clerk,  and  the  course  which  the  law  student 
should  take,  if  he  hopes  to  attain  anything  like  a  good 
position.  The  legal  profession  has  been  brought  to  a 
high  tone,  the  state  in  which  it  is  now  can  hardly  be 
excelled,  and  it  is  desirable  that  every  man  should  do 
his  best  to  keep  it  up.  In  carrying  on  your  business  have 
your  own  way  if  you  can  get  it,  proceed  fairly,  always 
maintaining  a  lofty  standard,  and,  even  if  your  adversary 
is  in  the  wrong,  do  not  be  in  too  much  of  a  hurry 
to  impress  upon  him  that  you  think  so.  I  am  pleased  to 
have  had  an  opportunity  of  coming  here  to-night,  it  seems 
to  bring  me  back  to  the  very  early  days  when  I  was  a 
really  active  member.  I  hope  that  as  long  as  I  am  in  the 
legal  profession  I  shall  find  occasion  to  come  before  you 
now  and  again,  and  I  can  only  remark  that  if  you  are 
good  enough  to  listen  to  anything  I  say  with  the  atten- 
tion you  have  given  to-night  I  shall  be  amply  rewarded. 
(Amidst  loud  and  continued  applause  Mr.  Munton  resumed 
his  seat.) 

OBITUARY. 
Sib  A.  A.  Doeion,  whose  death  took  place  In  the  midst 
of  the  last  illness  of  Sir  John  Macdonald,  was  a  man  of  the 
highest  eminence  in  Canada,  and  in  some  respects  his  repu- 
tation was  unique.  Born  seventy-three  years  ago  at  Ste. 
Anne  de  la  Perade,  in  1842  he  entered  upon  a  most  briBlant 
career  in  the  legal  profession,  in  the  course  of  which  he  was 
elected  several  times  Batonnierof  the  bar  in  the  Montreal 
district  for  the  whole  province.  With  politics  in  the 
blood  (his  father,  grandfather,  brother,  and  nephew  have 
all  been  legislators  of  more  or  less  note),  Antoine  Aim6 
Dorion  had  a  seat  in  the  old  Canadian  Parliament  from 
1854  till  confederation  in  1867,  with  the  exception  of  one 
year.  He  had  been  in  public  life  only  four  years  when, 
in  conjunction  with  the  famous  George  Brown  as  leader 
of  the  Upper  Canada  wing  of  the  party,  he  found  himself 
at  the  head  of  a  Ministry  which  succeeded  that  of  Sir  John 
Macdonald  and  Sir  George  Cartier.  In  1863  and  1864  he 
was  again  joint  leader  of  his  party  in  power,  this  time 
with  the  Hon.  Sandfield  Macdonald  as  Premier.  During 
Sir  John's  first  administration  at  Ottawa  Dorion  led  the 
French-Canadian  Liberals  in  opposition,  and  he  became 
Minister  of  Justice  for  the  Dominion  on  Mr.  Mackenzie's 
advent  to  office  in  1873.   In  the  following  year,  however, 


he  accepted  nomination  as  Chief  Justice  of  the  Province 
of  Quebec,  and  has  held  that  office  ever  since  with  great 
credit  to  himself  and  to  the  colonial  bench.  His  polities, 
career  had  been  marked  by  a  rare  degree  of  honesty  sad 
uprightness,  and  as  a  judge  he  united  these  qualities  with 
such  a  keen  insight,  such  unlimited  care  and  considera- 
tion, and  such  a  passion  for  impartiality,  that  Us  deci- 
sions have  been  almost  looked  upon  as  oracle*.  Sir 
Alme  acted  as  Administrator  of  the  Province  of  Quebec 
for  a  time  in  1876  during  the  illness  of  Lieutenant- 
Governor  Oaron,  and  bis  knighthood  was  conferred  in  the 
following  year. 

Mr.  Charles  Andrews,  Q.C.,  believed  to  be  the  oldest 
member  of  the  Irish  bar,  died  on  Monday,  June  IS,  at  his 
residence  in  Hatch  Street,  Dublin.  He  was  generally 
respected,  and  for  many  years  was  in  good  practice.  He 
was  called  in  1832.  By  his  death  the  Chief  Crown 
Proeeoutorship  of  co.  Sligo  becomes  vacant. 


NOTICES  FOR  THE  WEEK. 
Rota  or  Bkubtham. 

M  ok  dat,  June  22.— Court  of  Appeal  Ho.  2 :  Mr.  Beat. 
Mr.  Justice  Chitty:  Mr.  Godfrey.  Mr.  Justice  North: 
Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carrington.  Mr. 
Justice  Eekewich  :  Mr.  Bolt.  Mr.  Justice  Bomer :  Mr. 
Ward. 

Tuesday,  June  23.— Court  of  Appeal  No.  2:  Mr.  Pugh. 
Mr.  Justice  Chitty :  Mr.  Leach.  Mr.  Justice  North :  Mr. 
Clowes.  Mr.  Justice  Stirling :  Mr.  La  vie.  Mr.  Justice 
Eekewich:  Mr.  Farmer.  Mr.  Justice  Bomer:  Mr.  Pern- 
barton. 

Wednesday,  June  24.— Court  of  Appeal  No.  2:  Mr. 
Beal.  Mr.  Justice  Chitty:  Mr.  Godfrey.  Mr.  Justice 
North :  Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carrington. 
Mr.  Justice  Eekewich :  Mr.  Bolt.  Mr.  Justice  Bomer: 
Mr.  Ward. 

Thursday,  June  25.— Court  of  Appeal  No.  2:  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justioe 
North:  Mr.  Clowes.  Mr.  Justioe  Stirling:  Mr.  Lavie. 
Mr.  Justice  Eekewich :  Mr.  Fanner.  Mr.  Justioe  Bomer : 
Mr.  Pemberton. 

Friday,  June  26.— Court  of  Appeal  No.  2:  Mr.  Beal. 
Mr.  Justioe  Chitty:  Mr.  Godfrey.  Mr.  Justioe  North: 
Mr.  Jackson.  Mr.  Justioe  Stirling :  Mr.  Carrington.  Mr. 
Justioe  Eekewich:  Mr.  Bolt.  Mr.  Justioe  Bomer:  Mr. 
Ward. 

Saturday,  June  27.— Court  of  Appeal  No.  2:  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North:  Mr.  Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie. 
Mr.  Justioe  Eekewich :  Mr.  Farmer.  Mr.  Justioe  Bomer: 
Mr.  Pemberton. 


Business  of  the  Covets.— There  were  no  motions  in 
the  Court  presided  over  by  Mr.  Justice  Denman  and  Mr. 
Justioe  Wills  on  Tuesday,  June  16 ;  there  were  only  two 
cases  put  in  the  paper,  and  both  of  them  were  disposed 
of  before  noon.  Their  lordships  then  sent  for  a  case  from 
the  other  Divisional  Court,  in  which  only  three  were  en- 
tered, and  one  case  (a  County  Court  appeal)  was  sent,  in 
which,  however.  It  was  found  that  no  appeal  lay.  The 
other  Divisional  Court  also  rose  early.  It  will  be  seen 
that,  in  consequence  chiefly  of  the  (mention  of  Mr. 
Finlav's  Act,  which  has  sent  all  motions  for  new  trials  to 
the  Court  of  Appeal  (and  so  prevented  a  large  proportion 
of  them),  the  business  of  the  Divisional  Courts  is  now 
comparatively  small,  and  the  services  of  two  more  judges 
would  be  available  for  the  trial  of  causes  if  only  there 
were  Courts  for  them  to  sit  in,  which  there  are  not 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  June  22  to  June  27. 


•si 

4 

HbBoaen 

June  22 

June  23 

June  24 

June  25 

June  26 

June  27 

Judge  Weurkei 

Birkenhead 

North  wloh 

8 

Judge  Heywood 

Manchester 

Manoheater 

Manchester 

Mauoheatet 

14 

Judge  Greeobow 

Leeda  "~ 

Wakefield 

Leeda 

16 

Judge  Turner 

Middlesbrough 

8tookton-on-Tecs 

19 

Judge  Berber 

Derby 

Button 

Burton 

47 

Judge  Powell 

Lambeth 

Woolwich 

Lambeth 

Oreenwloh 

64 

Judge  Metoelfe 

Bristol" 

Brirtol 

Bristol 

Bristol 

Bristol 

65 

Judge  MMhoBoahle 

Poole 

Chriatohurch 

Bournemouth 

Wim  borne 

68 

Judge  Bdge  . 

Chriatohurch 

Okehampton 

%mu  trt  ^orirs  Register, 

Coram  Thi  Earl  of  Sblbobnb,  Lobd  Watson, 
Lord  Bramwell,  and  Lord  Morris. 
Thursday,  June  11. 

M'Inroy  and  other*  v.  Duke  of  Athole  (servitude— right  of 
way— prescription— possession— interruption  of  posses- 
sion within  presoriptive  period.  Appeal  from  Second 
Division  of  the  Court  of  Sessions,  Scotland). 

Friday,  Junb  12. 
M'Inroy  and  other  1  v.  Duke  of  Athole.— Stand  over. 

Monday,  June  15. 
if  Cowan  v.  Baine  «f-  Johnston  (The  Nxobe)  (marine  insur- 
ance policy— collision— liability.  Appeal  from  the 
Second  Division  of  the  Court  of  Session  in  Scotland, 
reported  « Court  of  Session  Cases,'  4th  series,  vol.  xviL, 
p.  1,018).— Cur,  adv.  wit. 

Tuesday,  Junb  16. 

Whyte  (pauper)  v.  Northern  Heritable  Securities  Invest- 
ment* Company  (bankruptcy — Bankruptcy  and  Real 
Securities  (Scotland)  Act,  1867— sequestration— close 
Of  sequestration— subsequently  in gathered  estate- 
competency  of  appeal.  Appeal  from  the  First  Division 
pf  the  Court  of  Session  in  Scotland,  reported  16  Rett. 
1,083).— Dismissed. 


;  Court  of  appeal  $e0tstt% 


APPEAL  OOTTBT  I. 

Before  Lopes,  L.J.,  and  Eat,  L. J. 
Thursday,  Junb  11. 

F.  E.  T.  Fowler  (judgment  creditor)  v.  /.  Bowles  (Judg- 
ment debtor)  (Sarah  Bowles,  claimant)  (appeal  of  claim- 
ant from  order  of  Mathew,  J.,  and  Day,  J.,  dated 
April  8,  affirming  judge's  order  dated  December  16, 
1890,  as  to  costs  of  interpleader  issue).— Dismissed. 
Oough  v.  Mayor,  $c.  of  Liverpool  (appeal  of  the  Mayor, 
.  &o.  of  Liverpool  from  judgment  of  Day,  J.,  and  Law- 
rence, J.,  dated  April  24,  on  special  case  stated  by  arbi- 
trator). -Dismissed. 

Friday,  Junb  12. 

Regrna  v.  Powell  and  others.  Licensing  Justices  of  the 
Hundred  of  Swansea  (Q.  B.  Crown  Side)  (appeal  of 
D.  Roberta  from  order  of  Smith,  J.,  and  Grantham,  J., 
dated  April  21,  discharging  rule  nisi  for  mandamus  to 
jns^cM  fro  hear  application  for  transfer  of  license).— 


Wolfe  v.  Roberts  and  another  (appeal  of  defendants  from 
order  of  the  Lord  Chief  Justice  and  Charles,  J.,  dated 
May  14,  affirming  order  giving  judgment  for  plaintiff 
under  Order  XIV.).— Allowed. 

Patent  Stopper  Box  and  Stamp  Company  (Lim.)  v.  Taylor 
(Q.  B.  Crown  Side)  (appeal  of  defendant  from  order  of 
the  Lord  Chief  Justice  and  Mathew,  J.,  dated  May  6, 
affirming  refusal  of  judge  to  grant  prohibition  in  County 
Court  action).— Dismissed. 

Saturday,  Junr  13. 
No  sitting. 

Mondat,  Junb  15. 

Regina  v.  Lereeehe  and  another  (Justices  of  Lancashire) 
(Q.  B.  Crown  Side)  (appeal  of  J.  Price  from  refusal  of 
ex  parte  application,  on  May  14,  by  Day,  J.,  and  Law- 
rence, J. ;  on  application  to  Court  of  Appeal  order  nisi 
granted  to  justices  to  state  case  as  to  maintenance 
order). — Our.  adv.  vult. 

Hind  v.  Bathes  and  others  (appeal  of  plaintiff  in  person 
from  order  of  Mathew,  J.,  and  Williams,  J.,  dated 
April  15,  staying  action  as  vexatious). — Dismissed. 

Murray  v.  Warren  (appeal  of  defendant  Warren  in  person 
from  order  of  the  Lord  Chief  Justice  and  Mathew,  J , 
dated  May  14,  as  to  what  property  included  in  said 
order).— Dismissed. 

Tuesday,  Junb  18. 

Pelton  Bros.  v.  Harrison  (appeal  of  plaintiff  from  order 
of  Den  man,  J.,  and  Wright,  J.,  dated  May  27,  affirming 
discharge  of  order  for  receiver  of  defendant's  share  of 
W.  B.  Little's  estate).—  Our.  adv.  vult. 

In  re  Sydney  Morse,  a  Solicitor,  em  parte  Latimer,  Clark 
4'  Co.  (appeal  of  S.  James  and  Electric  Lighting  Com- 
pany from  order  of  the  Lord  Chief  Justice  and  Day,  J., 
dated  May  13,  disallowing  copies  of  shorthand  notes  of 
proceedings  before  arbitrator).— Dismissed. 

Xohfil  Bros.  Petroleum  Production  Company  v.  R.  Stewart 
4\,Co.  (appeal  of  plaintiffs  from  Denman,  J.,  and  Wills, 
J„. dated  June  5,  refusing  order  for  production  of  docu- 
ments at  examination  of  witnesses  and  trial  of  action). 
—Dismissed. 

Smith  v.  JDawber  (appeal  of  defendants  from  order  of 
Denman,  J.,  and  Wills,  J.,  dated  June  5,  affirming  refusal 

.  of  judge  in  chambers  to  transfer  action  to  Chancery 
Division).— Varied  by  consent. 

Before  the  Mastbb  op  the  Rolls,  Lopes,  L  J., 
and  Kay,  L  J. 

Wednesday,  June  17. 

Parsons  v.  Tomlinson  (application  of  defendant  for  judg. 
ment  or  new  trial  on  appeal  from  verdict  and  judgment 
at  trial  before  Lawrence,  J.,  with  special  jury  at  Liver- 
pool).-DismW.  Djgjtiz 
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Woollacott  v.  PUkington  (appeal  of  defendant  from  judg- 
ment  of  Lawrence,  J.,  dated  March  18,  at  trial  without 
a  jury  at  Liverpool).— Dismissed. 

Richard*  v.  Stogdon  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  March  20,  at  trial  before  Williams,  J.,  with 
special  jury  at  Cardiff).— Dismissed . 


A.PPBAL  OOUBT  XX. 

Thtjbsdat,  Juki  11. 
Before  Likdlet,  L.J.,  Bowbh,  L.J.,  and  Kay,  L.J.. 

Low  v.  Bouverie  (appeal  of  defendant  from  judgment  of 
North,  J.,  dated  February  11 ;  heard  May  2).-Allowed. 

Before  Lxtdlet,  L.J.,  Bowbh,  L J.,  and  Fbt,  LJ. 

In  re  0.  J.  Hunter,  dec.  Hunter  v.  Hunter  (construe- 
Hon)  (appeal  of  defendant  J.  B.  Batohelor  from  order 
of  Kekewich,  J.,  dated  March  24;  heard  June  10).— 
Order  Taried. 

Thomas  v.  Christmas  (appeal  of  plaintiff  from  judgment 
of  Kekewich,  J.,  dated  March  11).— Order  Taried, 

Fbiday,  Jukk.  12. 
Westmoreland  Green  and  Blue  Slate  Company  (Urn.)  v. 
Feilden  (appeal  of  defendant  from  judgment  of  Keke- 
wich, J.,  dated  March  11,  and  motion  of  M.  J.  Feilden 
for  leave  to  appeal  from  order  dated  May  7, 1889).— 
—Dismissed. 

Satubdat,  Jttkk  13. 
Ward  v. Royal  Exchange  Shipping  Company  (Lim.)  (appeal 
of  Messrs.  Lancaster,  Spier  k  Co.  from  order  of  Chitty, 
J.,  dated  April  18).— Allowed. 

Before  Liedlet,  L J.,  Lopes,  L J.,  and  Kay,  LJ. 

Monday,  June  15. 

21.  S.  Hall  v.  A.  M.  Hall  and  another  (application  for  new 
trial  dismissed  April  23— argued  on  May  13,  as  to 
petitioner's  costs  of  appeal  being  paid  out  of  fund  in 
Court  as  security  for  wife's  costs)  Cur.  adv.  wit. 
May  13).— Application  refused. 

Before  Likdlet,  L.J.,  Bowek,  L.J.,  and  FkY,  LJ. 

In  re  Burfield,  dee.  Dean  v.  Bur  field  (appeal  of  defen- 
dants from'  order  of  North,  J.,  dated  April  8).— Appeal 
dismissed. 

In  re  Portuguese  Consolidated  Copper  Mines  {Lim.')  and 
Go's  Acts  (appeal  of  Lord  Icchiquin  from  order  of 
North,  J.,  dated  April  24).— Appeal  dismissed. 

Tuesday,  Jotb  18. 

Lethbridge  and  another  v.  Harris  and  another  (appeal  of 
defendants  from  judgment  of  Mathew,  J.,  dated  Febru- 
ary 2,  at  trial  without  a  jury  in  Middlesex).— Fart 
heard. 

Wednesday,  Juwb  17. 

In  re  Hence,  dee.  Smith  v.  Bonce  {construction)  (appeal 
of  defendant  J.  F.  Bence  from  order  of  Kekewich,  J., 
dated  March  6 ;  heard  June  9>— Dismissed. 


Gbay's  Ins.— The  benchers  of  Gray's  Inn  have  awarded 
to  Mr.  Horace  West  Household  the  Bacon  Scholarship  of 
46J.  per  annum,  tenable  for  two  years;  to  Mr.  Thomas 
Jones  Smyth  the  Holt  Scholarship  of  402.  per  annum, 
tenable  for  two  years ;  to  Mr.  Thomas  Bailey  Clegg  the 
Lee  Prize  of  257.,  and  a  second  prize  of  ten  guineas  to 
Mr.  William  Muir.  A  studentship  in  jurisprudence  and 
Roman  Law  of  100  guineas  for  one  year  has  been  awarded 
by  the  Council  of  Legal  Education  to  Mr.  John  Bruce 
Caldwell  Stephen,  a  student  of  Gray's  Inn. 


HONOURS  AND  APPOINTMENTS. 

Mb.  Joseph  Pea  roe,  of  39  Essex  Street,  Strand,  W.C., 
has  been  appointed  by  the  Chief  Justice  of  Western 
Australia  a  Commissioner  for  taking  Affidavits  to  be  used 
in  the  Supreme  Court  of  Western  Australia,  and  for  taking 
Acknowledgments  of  Deeds  executed  by  Married  Women 
in  the  United  Kingdom.  Mr.  Pearoe  was  admitted  in 
1631 

Mr.  William  Frederick  Taylor  (of  the  firm  of  Barclay 
&  Taylor),  of  Macclesfield,  has  been  appointed  a  Com- 
missioner for  Oaths.   Mr.  Taylor  was  admitted  in  1882. 

Mr.  Frederick  Gordon  Tweed,  of  Gainsborough,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Tweed 
was  admitted  in  1884. 

Mr.  Henry  Albert  Edward  Plant  (of  the  firm  of  Plant, 
Abbott  &  Plant),  of  Preston,  has  been  appointed  a  Com- 
missioner for  Oaths,  Mr.  Plant  was  admitted  in  1883. 

Mr.  Charles  Henry  Owen,  of  Rochdale,  has  been  ap- 
pointed a  Commis'ioner  for  Oaths.  Mr.  Owen  was  ad- 
mitted in  1867. 

Mr.  George  Samuel  Pearce,  of  Bath,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Pearce  was  admitted  in 
1883. 


JtrDtcAf  traE  Aon  Amendment.— The  House  of  Lords 
Standing  Committee  on  Tuesday  considered  the  Judicature 
Acts  Amendment  Bill,  Lord  Hersohell  presiding.  On  the 
motion  of  the  Lord  Chancellor,  clause  1  was  amended  so 
as  to  provide  that  every  ex-Lord  Chancellor  shall  be  an 
ex-officio  judge  of  the  Court  of  Appeal,  but  shall  not  be 
required  to  act  as  such  unless  requested  to  do  so  by  the 
Lord  Chancellor.  Clause  3  was  amended  with  the  object 
of  enabling  the  House  of  Lords  in  Admiralty  appeals  to 
call  in  the  aid  of  qualified  assessors.  A  new  clause  was 
inserted  to  remove  the  doubts  which  have  arisen  with 
respect  to  the  position  of  the  High  Court  in  England  and 
appeals  therefrom  in  cases  of  prize.  The  bill  was  ordered 
to  be  reported  as  amended. 


BIBTHS. 

On  May  22,  at  Landoor,  In  the  Himalayas,  North- West  Province! , 
India,  the  wife  of  T.  Lewis  Ingram,  of  the  Middle  Temple,  Barrister- 
at- La  w,  of  a  daughter. 

On  June  9,  at  Aahton  Lodge,  Fortawood,  near  Southampton,  the 
wife  of  B,  B,  Linthorne  (nte  Gibbon),  Solicitor,  Southampton,  of  a 
daughter. 

On  June  11,  at  Fairfbrd,  Gloucestershire,  the  wife  of  Thomas  De 
Lisle  Hardy,  Solicitor,; of  a  daughter. 

On  June  12,  at  16  Denning  Road,.  Hempstead,  the  wife  of  Bobert 
Furse  M'Millan,  Barrister-at-Law,  of  a  son. 

On  June  13,  at  4  Qneen's  Place,  Ohapel  AUerton,  Leeds,  the  wife  of 
Thomas  Pieroy,  Solicitor,  of  a  daughter. 

On  June  14,  at  Biggleswade,  Beds.,  the  wife  of  Henry  Ohanndler 
Solioitor,  of  a  son. 


MABBIAGES. 

On  Jane  10,  at  St.  Silas",  Liverpool,  Marshall  Bendail,  son  of  G.  M. 
Ketlor,  Esq.,  The  Elms,  Wood  Green,  London,  to  Alice  Ada,  younger 
daughter  of  the  late  George  Clegg,  Solicitor,  Oldham. 

On  June  11,  at  the  Parish  Church  of  St.  Rumbold-Whyke,  Chichester, 
Arthur  Davis  Jones,  of  Highbury,  N.,  to  Plorenoe,  second  daughter  of 
Oliver  Lloyd,  of  Rumbolds-Whyke,  Sussex,  Solioitor. 


DEATHS. 

On  June  9,  at  Buxton,  of  pulmonary  congwtion,  Sarah,  wife  of 
Thomas  Swing  Window,  Esq.,  Q.O.,  of  Cnke  Hall,  Wimbledon  Com- 
mon, and  daughter  of  tho  late  Bev.  Henry  Walker,  of  Great  Bromley 
Hall,  Essex,  aged  66  years.  - 

On  June  10,  at  Hatfield,  near  Doncaster,  Ellen,  wife  of  the  late 
William  Johnson  Fox,  Solicitor,  in  her  79th  year. 

On  June  12,  somewhat  suddenly,  at  the  residence  of  her  brother, 
John  WlUlra  Hall,  Solicitor,  Bilaton,  Jane  Hall, aged  60 years,  youngest 
child  of  the  late  John  Hall,  Solioitor,  Newbury. 

On  June  13,  at  Undfleld  House, Lindfield,  Hay  ward's  Heath,  Henry 
Williams,  Barrister -at- Law,  aged  88  years. 

On  June  13,  at  his  residence,  14  Devonshire  PJaoe,  Claughton.  Birken- 
head, Richard  Duke,  Solicitor,  in  the  80th  year  of  his  age. 
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SATURDAY,  JUNE  27,  1891. 

'OBITER  DICTA.' 

The  judges  of  the  Court  of  Appeal  are  making  a  de- 
termined and  fairly  successful  attempt  to  dispose  of 
«the  long  list  of  final  appeals  from  the  Queen's  Bench 
Division.  Both  branches  of  the  Court  have  been  en- 
gaged upon  them  throughout  the  week,  the  even  num- 
bers in  the  printed  list  being  taken  in  Court  L,  while 
the  odd  numbers  have  been  heard  in  Court  II.  In  the 
meantime  Queen's  Bench  interlocutory  appeals  have 
been  postponed  till  farther  notice,  and  it  is  announced 
that  Admiralty  appeals  with  assessors  will  not  be  taken 
till  Tuesday,  July  14,  when  they  will  be  heard  in 
•Court  I. 


It  was  quf  te,time  that  the  attention  of  the  Govern- 
ment should  have  been  called  to  the  insufficient  num- 
ber of  Courts  at  the  Royal  Courts  of  Justice.  Seeing 
that  Mr.  Justice  Williams  has  for  some  time  past  been 
hearing  Chancery  actions  in  a  room  which  is  the  merest 
apology  for  a  Court,  and  that  Mr.  Justice  Wright  has 
been  banished  from  the  building  altogether  and  has 
lately  had  to  sit  at  the  Old  Hall,  Lincoln's  Inn,  it  is 
not  surprising  that  Mr.  Darling,  Q.C.,  M.P.,  should 
last  week  have  put  a  question  on  the  subject  to  the 
First  Lord  of  the  Treasury.  Mr.  W.  II.  Smith  admitted 
that  the  existing  number  of  Courts  was  at  times  in- 
sufficient, and  stated  that  the  subject  would  be  brought 
to  the  attention  of  the  First  Commissioner  of  Works, 
pointing  out  at  the  same  time  that,  whenever  any  of 
the  judges  sat  at  the  Guildhall  under  the  Act  of  this 
session,  a  certain  amount  of  relief  would  be  experienced 
at  the  Royal  Courts.  Mr.  Darling,  who  was  apparently 
dissatisfied  with  Mr.  Smith's  reply,  proceeded,  with 
characteristic  humour,  to  inquire  whether,  if  it  was 
not  intended  to  add  to  the  accommodation  at  the  Law 
Courts,  the  Government  would  consider  the  expediency 
of  allowing  the  judges  to  revert  to  the  ancient  practice 
of  sitting  in  the  open  air  for  the  transaction  of  business. 
No  answer  was  given  to  this  query,  but  it  is  to  be  hoped 
that  something  will  soon  be  done  to  remove  what  is  felt 
to  be  a  serious  inconvenience,  and  one  by  no  means  cal- 
culated to  add  dignity  to  the  administration  of  justice. 


On  Wednesday  last  the  Inner  Temple  Hall  was  the 
scene  of  revels  performed  by  a  company  of  persons  be- 
longing to  or  connected  with  the  bar.  The  quaint 
musical  combats  between  the  votaries  of  wine  and 
tobacco,  attired  in  appropriate  costumes,  the  realistic 
sword  and  dagger  fights  and  the  old-time  minuets  and 
morris  dances  which  followed,  were  all  entertaining  and 
productive  of  considerable  applause.  But  perhaps  the 
most  amusing  thing  in  connection  with  the  performance 
was  the  fact  that  all  the  money  which  had  been  realised 
by  the  sale  of  tickets,  and  which  was  to  have  been  de- 
voted to  a  charity,  had  to  be  returned  at  the  doors, 
in  consequence  of  the  provisions  of  an  Act  of 
Parliament  having  been  overlooked.  The  license 
of  the  Lord  Chamberlain  had  been  duly  obtained, 
in  compliance  with  the  Act  6  &  7  Vict,  c  68, 
but  it  seems  not  to  have  been  present  to  the  mind  of 
the  committee  (who  may  be  presumed  to  have  had  the 
best  legal  advice)  that  they  were  subject  to  the  jurisdic- 
tion of  the  London  County  Conned  by  reason  of  the 
Act  of  41  &  42  Vict.  c.  32,  which  prohibits  (under 
penalty)  any  person  having  or  keeping  open  any  house, 
room,  or  other  place  of  public  resort  within  the  metro- 
polis for  the  public  performance  of  stage  plays,  or  for 
public  dancing,  music,  or  other  public  entertainment  of 
the  like  kind,  without  the  certificate  of  the  Metropolitan 
Board,  whose  powers  are  now  vested  in  the  London 
County  Council  It  seems  clear  that  this  Act  applies, 
as  it  is  expressly  extended,  to  the  metropolis  as  defined 
by  the  Metropolis  Management  Act,  1865,  and  by  sec- 
tion 250  of  the  last-mentioned  Act  the  metropolis  is  to 
be  deemed  to  include  the  places  mentioned  in  Schedule  C, 
of  which  the  Inner  Temple  is  one.  Fortunately,  the 
mistake  was  discovered  in  time,  and  we  have  been 
spared  the  shock  of  proceedings  against  the  Lord  Chan- 
cellor and  benchers  of  the  Inner  Temple  for  an  infringe- 
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Tub  following  is  the  professional  card  of  a  solicitor 
who  has  recently  set  up  in  practice  in  a  district  of 
Lancashire: — 

To  Tradesmen,  Shopkeepers,  and  ethers. 
Hare  you  any  bad  debt*  ?  Doea  anyone  owe  yon  any  money  ? 
If  so,  apply  at  onoe  to 

Mr.  ,  Solicitor. 

(Agent  to  the  Scottish  Union  and  National  Insurance  Company.) 

Addreea  . 

Mr.  ■will  get  the  debts  in  lor  yon  without  delay. 

Txaxs  :— Sixpence  in  the  £  oom  ml  union,  and  oat  of  pocket 
expense!  charged. 
Moneyi  received  paid  over  weekly.  No  delay  in  rendering  accounts. 
Everything  done  on  bnrineu  principles. 

Is  this  in  accordance  with  professional  etiquette  P  Per- 
haps some  of  our  readers  will  enlighten  us. 


lister  friends  to  deal  with.'  Mr.  Man  ton,  we  may 
observe,  is  '  opposed  to  the  amalgamation  of  the  two 
branches  of  the  profession.' 


Trots  is,  it  appears,  to  be  yet  another  Bills  of  Sale 
Act.  When  will  there  be  an  end  to  the  legislation  on 
the  mortgage  of  chattels  ?  In  the  House  of  Lords,  on 
Tuesday,  a  little  bill  of  one  section  was  read  a  second 
time,  on  the  motion  of  Lord  Herschell,  to  exempt  a 
certain  class  of  goods  from  the  operation  of  the  Acts  of 
1878  and  1882.  The  enacting  part  of  the  bill  is  in  the 
following  terms :  *  1.  Section  1  of  the  Bills  of  Sale  Act, 
1890,  shall  be  amended  so  as  to  read  as  follows :  An 
instrument  charging  or  creating  any  security  on  or  de- 
claring a  trust  of  imported  goods  given  or  executed  at 
any  time  prior  to  their  deposit  in  a  warehouse,  factory, 
or  store,  or  to  their  being  re-shipped  for  export,  or  de- 
livered to  a  purchaser  not  being  the  person  giving  or 
executing  such  instrument,  shall  not  be  deemed  a  bill  of 
sale  within  the  meaning  of  the  Bills  of  Sale  Acts,  1878 
and  1882.'  The  Lord  Chancellor  observed  that  every- 
one must  feel  that  sooner  or  later  an  effort  would  have 
to  be  made  to  consolidate  the  law  upon  the  subject  of 
bills  of  sale.  Lord  Herschell,  in  expressing  his  concur- 
rence with  the  Chancellor,  expressed  his  willingness  to 
make  the  attempt.  He  is  a  bold  man,  and  if  he  suc- 
ceeds in  framing  a  really  satisfactory  measure,  and 
thereby  putting  an  end  to  a  miserable  class  of  cases 
which  encumber  so  many  pages  of  the  Reports,  and  are 
thoroughly  distasteful  to  every  intelligent  lawyer,  he 
will  confer  a  great  boon  on  the  community. 


The  Stamp  Duties  Bill,  which  we  recently  examined' 
at  length  (see  ante,  p.  820),  has  now  been  for  some- 
time under  the  consideration  of  the  Standing  Com- 
mittee on  Law,  and  its  ultimate  passing  in  the 
present  session,  together  with  its  companion  the  Stamp 
Duties  Management  Bill,  maybe  considered  assured. 
Few  measures  will  be  more  cordially  welcomed  by 
business  men  of  all  kinds.   'The  present  law  relating 
to  stamps,'  so  we  read  in  the  Financial  Newt,  'is  a 
wearisome  network  which  no  one  feels  safe  in  touching. 
The  lines  which  distinguish  one  class  of  instruments 
from  another  are  very  erratic,  and  the  dangers  of  under- 
stamping  are  perpetually  cropping  up  in  the  course  of 
commercial  litigation,  rendering  parties  liable  to  heavy 
\  penalties  or  depriving  them  of  the  assistance  of  other- 
wise valid  documents?   We  observe  that  the  bill  is  at 
I  present  intended  to  come  into  operation  on  January  1, 
;  1802 — a  very  proper  date.   It  is  to  be  hoped  that  the 
I  Standing  Committee  will  not  follow  the  precedent  set  in 
11882  in  connection  with  the  Bills  of  Exchange  Act, 
which  came  into  operation  on  the  date  of  its  passing— 
on  August  18 — by  virtue  of  an  alteration  in  committee, 
the  bill  having  been  originally  intended  not  to  coma 
into  operation  until  January  1, 1883. 


Mb.  Mtjhtoic's  address  to  the  Law  Students'  De- 
bating Societyjsee  ante,  p.  420)  will  well  repay  a  care- 
ful perusal.  That  a  mere  knowledge  (however  com- 
plete) of  law  is  not  enough ;  that  the  arts  of  listening 
and  remembering  should  be  cultivated ;  that  contentious 
business  is  tending  to  decrease ;  and  that  attendance  at 
debating  societies  is  not  only  highly  useful,  but  almost 
essential — such  were  the  views  which  Mr.  Man  ton  im- 
pressed upon  the  students,  and  we  think  quite  rightly. 
One  point  is  well  worth  the  attention  of  the  Bar  Com- 
mittee. '  I  believe,'  said  Mr.  Munton,  '  that  if  there 
was  a  better  arrangement  between  the  solicitor  branch 
and  the  bar,  by  which  they  could  more  conveniently 
communicate  with  each  other  in  matters  of  business, 
there  would  be  work  brought  to  the  bar  which  does  not 
now  get  there  at  all.  I  should  be  glad  to  see  some 
system  by  which  the  barrister  and  the  solicitor  could 
better  carry  on  their  business  side  by  side,  so  to  speak, 
removing  the  present  artificial  line  of  demarcation 
which  only  gets  broken  down  by  some  of  us  who  happen 
to  have  outside  opportunities  of  becoming  more  natural 
to  each  other.   This,  however,  is  a  matter  for  our  bar- 


Lobd  BAEBrsrsTOir  has  moved  for  a  return  of  all  the- 
payments  made  by  the  various  archbishops  and  bishops 
since  1886  on  account  of  fees,  duties,  and  other  out- 

Soings,  including  first fruits  and  tenths.  A  very  compre- 
ensive  list  of  fees  will  be  found  in  Truth  of  this  week. 
First  fruits,  being  the  profits  of  the  first  year  of  every 
.  spiritual  office,  and  tenths,  being  a  tenth  part  of  the 
,  profits  of  each  subsequent  year,  are  payable  by  the  holder 
of  every  spiritual  office  ot  profit  (except  livings  of  not 
more  than  601.  a  year  annual  value)  to  Queen  Anne's 
Bounty  for  the  purpose  of  augmenting  the  value  of 
'  small  livings.    Queen  Anne  (see  2  &  3  Anne,  c.  2)  sur- 
rendered to  the  Church  in  perpetuity  these  parts  of  ths- 
Crown  revenue  which  Henry  VIH.  (see  26  Hen.  VIIL 
c.  3  and  27  Hen.  VIIL  c.  11)  had  transferred  from  the 
Pope  to  the  Crown.  Every  archbishop  and  bishop  has  by 
6  Anne,  c.  17,  s.  5,  four  years  to  compound  for  the  pay- 
ment of  first  fruits,  so  that,  if  he  should  die  before  the 
four  years  were  expired,  he  is  discharged  of  so  much  as 
did  not  become  due  at  his  death.   The  holders  of  all' 
dignities,  prebends,  and  offices  'whereof  the  lands, 
tithes,  tenements,  and  other  hereditaments  and  en- 
dowments'  have  become  vested  in  the  Ecclesiastic*! 
Commissioners  are  '  absolutely  relieved  and  discharged 1 
from  the  payments  of  all  first  fruits  and  tenths  in 
respect  of  such  their  dignities,  prebends,  and  offices 
respectively '  by  4  &  6  Vict.  c.  39,  s.  4,  under  which  ttw 
Commissioners  pay  one-twentieth  part  of  certain  parts  of 
new  revenues  to  the  governors  of  Queen  Anne's  Bounty 
by  way  of  compensation ;  but  the  Act  does  not  *PPear 
to  apply  to  archbishops  or  bishops,  the  estates  of 
sees  were  not  vested  in  the  Commissioners  until  after 
the  passing  of  that  Act,  by  28  &  24  Vict  c.  124,  whj* 
Act  contains  no  reference  to  first  fruits  or  tenths.  *™* 
the  whole  subject  is  very  obscure,  as  also  is  that  of  tM 
enjoyment  of  the  temporalities  of  a  see  during  the  p**^ 


which  elapses  between  the  death  of  one  bishop 


•id  the- 
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restitution  of  the  temporalities '  to  his  successor.  1  The 
revenue  derived  from  the  custody  of  the  temporalities,' 
>it  is  said  in  the  eleventh  and  latest  edition  of  Stephen's 

Commentaries/  vol.  ii.  p.  540,  1  which  was  formerly 
very  considerable,  is  now  by  a  customary  indulgence 
■almost  reduced  to  nothing,  for  at  present,  as  soon  as  the 
•new  bishop  is  consecrated  and  confirmed,  he  usually  re- 
ceives the  temporalities  entire  and  untouched  from  the 
•Crown,  and  at  the  same  time  does  homage  to  his 
sovereign.'  Be  the  amount  'almost  nothing'  or  not, 
•however,  it  seems  to  form  part  of  the  hereditary 
•revenue  of  the  Crown,  and  as  such  to  have  been  sur- 
,  rendered  to  the  Exchequer  for  the  public  use  by  1  &  2 

Vict.  c.  2,  passed  'for  the  support  of  Her  Majesty's 
{household,  and  of  the  honour  and  dignity  of  the  Crown.' 


Mr.  Justice  Weight  had  before  him  two  very  im- 
portant points  in  Smith  v.  Oronow  last  week.  The 
^action  was  for  the  ejectment  of  the  assignee  of  a  lessee 
•on  the  ground  of  forfeiture  by  the  bankruptcy,  annulled 
•before  re-entry,  of  the  lessee.  The  proviso  lor  re-entry 
was  framed  (according  to  the  usual  form)  to  come  into 
-effect '  if  the  said  lessee,  his  executors,  administrators, 
or  assigns,  shall  become  bankrupt  or  take  the  benefit  of 

■  any  Act  for  the  relief  of  insolvent  debtors.'  The  first 
•question  was  whether  the  proviso  refers  only  to  the 
■bankruptcy  of  the  person  holding  the  estate,  so  that  if 
the  lessee  becomes  bankrupt  after  assignment  it  can 
apply  only  to  the  bankruptcy  of  the  assignee,  or 
whether  it  applies  to  the  bankruptcy  of  either  party. 
Mr.  Justice  Wright  has  held  that  the  proviso  applies 
only  to  the  bankruptcy  of  the  person  holding  the  estate, 
■on  the  ground  that  a  power  of  re-entry  after  assign- 
ment appeared  to  him  to  be  more  than  the  subject- 
matter  requires,  and  more  than  ought  to  be  understood 
in  the  absence  of  any  words  expressing  an  intention  to 
apply  the  remedy  for  the  protection  of  merely  personal 
•rights  against  a  stranger  to  the  term.  Any  other  view 
would  lead  to  such  absurd  practical  consequences,  and 
would  make  assignments  so  very  perilous  to  assignees, 
that  we  cannot  help  thinking  that  Mr.  Justice  Wright's 
-view  is  the  right  one.  Upon  the  second  point — whether 
the  effect  of  the  proviso  was  avoided  by  the  annulment 
of  the  bankruptcy — Mr.  Justice  Wright  has  expressed  an 
opinion,  rather  than  given  a  judgment,  to  the  effect 
that  '  the  bringing  ot  the  action  by  the  lessor  notified 

■  to  the  assignee  the  lessor's  intention  to  re-enter,  and 
that  the  annulment  of  the  bankruptcy  cannot  defeat 
that.'  We  have  no  reasonable  doubt  that  this  opinion 
is  correct.  It  is  true  that  in  Ancana  v.  Waddell,  48 
Law  J.  Hep.  Chanc  111,  and  other  cases  therein  re- 
ferred to,  it  has  been  held  that  the  forfeiture  by  bank- 
ruptcy of  an  estate,  devised  with  a  provision  of  for- 
feiture for  bankruptcy,  has  been  cured  by  the  annulment 
of  the  bankruptcy ;  but  we'  think  that  these  cases  are 

■  clearly  distinguishable.  So  important  is  the  point, 
however,  that  we  hope  that  it  may  before  long  be 
•brought  before  a  Court  of  Appeal.  Meanwhile  it  will 
be  for  practitioners  to  consider  whether  the  ordinary 
form  of  proviso  for  re-entry  in  case  of  bankruptcy  re- 
quires modification  or  not.   We  incline  to  think  that  it 


'C  ih  a  letter  we  printed  last  week  (ante,  p.  419) 
'has  met  with  two  generations  of  judges  and  masters 
-and  leading  counsel  in  the  last  forty  years,  and  'can 
'testify  that  most  of  them  have  tortured  solicitors  and 


their  clerks  with  illegible  writing.'  Most  certainly, 
where  the  highly  placed  persons  against  whom  this 
grave  charge  is  brought  cannot,  from  defective  educa- 
tion, write  legibly,  they  should  dictate,  as  far  as  pos- 
sible, to  clerks  who  are  more  fortunate.  But  we  cannot 
but  think  that  '  C  is  exaggerating.  It  is  impossible, 
however,  to  exaggerate  the  delay  and  annoyance  which 
illegible  handwriting  is  likely  to  cause. 


Ih  the  case  of  Comfort  v.  Beits,  which  was  recently 
before  the  Court  ot  Appeal,  a  novel  question  was 
raised  as  to  the  validity  of  a  deed  of  assignment,  by 
which  a  number  of  creditors  of  the  defendant  assigned 
their  several  debts  to  the  plaintiff  in  order  that  he  might 
sue  for  the  same,  and  out  of  the  amount  recovered  pay 
the  assignors  their  respective  debts.  Although  the 
debts  were  assigned  to  the  assignee '  absolutely,'  it  was 
contended  that  the  deed  did  not  constitute  an '  absolute 
assignment '  within  the  meaning  of  section  25,  subsec- 
tion 6,  of  the  Judicature  Act.  1873,  inasmuch  as  it  con- 
tained a  trust  in  favour  of  the  assignors.  The  Court, 
however,  overruled  this  contention,  holding  that  the 
assignment  was  absolute,  and  that  the  plaintiff  was  en- 
titled to  maintain  an  action  upon  it  against  the  de- 
fendant. Lord  Justice  Fry,  in  giving  judgment,  said : 
'  I  know  of  no  objection  to  a  person  passing  a  legal 
right  to  another,  and  converting  nimself  into  an  equit- 
able owner.  Before  the  Judicature  Act,  1873,  such  a 
thing  might  have  been  done  .  .  .  and  I  cannot  see 
that  that  Act  has  created  any  objection  to  such  a 
course.' 


Among  the  puzzles  from  time  to  time  set  by  the 
Legislature  to  test  the  ingenuity  of  lawyers,  section  6 
of  the  Copyhold  Act,  1887,  deserves  a  high  place.  It 
begins  by  providing  that,  '  After  the  passing  of  this 
Act  it  shall  not  be  lawful  for  the  lord  of  any  manor  to 
make  grants  of  land  not  previously  of  copyhold  tenure 
to  any  person  to  hold  by  copy  of  Court  roll  or  by  any 
tenure  of  a  customary  nature  without  the  previous 
consent  of  the  Land  Commissioners,'  and  then  proceeds 
to  enact  that '  wherever  any  such  grant  has  been  law- 
fully made  the  land  therein  comprised  shall  cease  to  be 
of  copyhold  tenure,  and  shall  be  vested  in  the  grantee 
thereof  to  hold  for  the  interest  granted  as  in  free  and 
common  socage.'  It  can  hardly  be  intended  that  these 
latter  words  should  apply  to  grants  made  before  the 
passing  of  the  Act,  the  presumption  against  such  a 
wanton  piece  of  confiscation  being  too  strong.  But,  if 
they  are  to  be  read  as  confined  in  their  operation  to 

Saiits  made  after  the  Act,  then,  as  such  grants  can  be 
wfully  made  only  with  the  consent  of  the  Land  Com- 
missioners, the  result  is  a  very  curious  one.  The  Land 
Commissioners  are  to  be  solemnly  asked  to  consent  to  a 
grant  of  land  to  be  held  by  copy  of  Court  roll,  and 
upon  their  consent  being  given  and  the  grant  made  the 
land  is  to  vest  in  the  grantee,  not  as  copyhold,  but  as 
freehold.  Can  this  be  the  true  meaning  P  Or  is  it  pos- 
sible to  read  '  lawfully '  in  the  sense  of  '  lawfully  save 
for  the  restriction  imposed  by  this  section '  P  Even  so 
the  clause  is  open  to  the  objection  that  it  will  enable 
limited  owners  of  manors  to  alienate  the  demesne  lands 
without  the  safeguards  imposed  by  the  Settled  Land 
Act  for  the  benefit  of  those  in  remainder.  And  how  on 
either  construction  can  land  '  cease  to  be  of  copyhold 
tenure'  which  ex  hypothesi  was  not  of  that  tenure 
before  the  grant  f 
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A  return  of  the  time  occupied  by  judges  of  the 
High  Court  in  holding  Courts  at  the  assizes  held  in  the 
year  1800  has  just  been  laid  upon  the  table  of  the 
House  of  Commons.  This  document  discloses  that  in 
the  year  referred  to  the  total  number  of  days  on  which 
various  judge*  sat  in  Courts,  civil  or  criminal,  in  assize 
towns  amounted  to  833},  the  Winter  Assize  being  re- 
sponsible for  205  days,  the  Spring  Assize  (on  the 
Northern  and  North-Eastern  only)  for  thirty-seven,  the 
Summer  Assize  for  300,  and  the  Autumn  Assize,  at 
which  criminal  business  only  is  taken  on  several  of  the 
circuits,  for  102}.  Of  the  circuits,  the  Northern  heads 
the  list  with  174  days,  the  North-Eastern  being  a  good 
second  with  168},  these  circuits  enjoying  the  services  of 
two  judges  for  the  greater  part  of  the  time.  Next 
comes  the  Midland  with  125  days,  having  two  judges, 
at  Birmingham  only,  then  the  South-Eastern  with  113, 
the  Western  with  eighty-three,  the  Oxford  with 
seventy-four,  the  South  Wales  with  fifty-one,  and  the 
North  Wales  with  forty-five.  The  Oxford,  however,  in 
reality  shared  with  the  Midland  forty-six  days  spent  by 
judges  at  Birmingham,  making  the  real  total  of  that 
circuit  120  days.  In  addition  to  this,  the  sittings 
at  the  Central  Criminal  Court  monopolised  fifty-four 
days  of  judicial  time,  raising  the  gross  total  to  887} 
days.  We  have  no  donbt  that  when  this  return  was 
moved  for  it  was  imagined  that  it  would  afford  some 
index  of  the  amount  of  judicial  time  taken  up  by  the 
circuit  system.  Those  who  hope  to  find  such  informa- 
tion will  be  disappointed.  For  all  -practical  purposes 
the  return  is,  it  is  not  too  much  to  say,  entirely  useless. 
In  the  first  place,  the  number  of  days  given  in  the 
return  is  exclusive  of  the  commission-days  at  each 
town,  an  item  which  would  make  a  very  substantial 
addition  to  the  total.  In  the  second  place,  there  is  no 
record  of  the  intervals  which  elapsed  between  the 
sittings  at  the  various  towns,  during  which  the  judges 
did  not  find  it  practicable  to  return  to  town.  This 
would  form  a  still  more  important  addition,  Bwelled  as 
it  would  be  by  such  accidents  as  the  one  alluded  to  in 
the  following  note  appended  to  one  of  the  towns :  '  No 
business,  civil  or  criminal;  one  action  entered  was 
settled  three  days  before  the  commission-day.'  A  return 
upon  the  subject,  to  be  useful  as  well  as  interesting, 
would  have  to  include  information  upon  these  points. 


The  Coinage  Bill,  introduced  by  the  Chancellor  of 
the  Exchequer  to  give  effect  to  his  proposal  to  devote 
400,000/.  of  the  surplus,  not  required  for  the  purposes 
of  education  during  the  current  year,  to  the  improve- 
ment of  the  gold  coinage,  has  the  merit  of  brevity. 
The  object  of  the  bill  is  attained  in  one  section,  which, 
according  to  the  cumbrous  method  so  popular  in  recent 
times  with  parliamentary  draftsmen,  and  so  extremely 
confusing  for  the  purposes  of  reference,  is  divided  into 
four  subsections.  By  these  provision  is  made  for  the 
issue  of  an  Order  in  Council  directing  that  gold  coins 
below  the  least  current  weight,  as  provided  by  the 
Coinage  Act,  1870,  shall,  if  they  have  not  been  illegally 
dealt  with,  be  paid  for  by  the  Mint  at  their  nominal 
price,  subject  to  such  conditions  as  to  time,  manner, 
and  order  of  presentation  as  the  Order  may  prescribe. 
Coins  illegally  dealt  with  are  those  which  have  been 
impaired,  diminished,  or  lightened  otherwise  than  by 
fair  wear  and  tear,  or  defaced  by  having  any  name, 
word,  device,  or  number  stamped  thereon,  whether  the 
coin  has  been  lightened  thereby  or  not,  &nd  in  the  case 


of  sovereigns  and  half-sovereigns  loss  of  weight  exceed- 
ing three  grains  is  to  be  prima  facie  evidence  that  they 
have  been  illegally  dealt  with.  The  money  not  imme- 
diately required  is  to  be  invested,  and  the  interest 
applied  to  the  same  purpose.  When  principal  and  in- 
terest are  exhausted,  the  operation  will  ipso  facto  ter- 
minate, leaving,  it  is  to  be  hoped,  a  smaller  amount  of 
light  gold  in  circulation.  Advantage  is  taken  of  the 
bul  to  amend  the  first  schedule  of  the  Coinage  Act, 
1870,  so  as  to  increase  in  the  case  of  the  half-sovereign 
and  all  the  silver  coins  the  '  remedy '  or  variation  from 
the  standard  weight  allowed  the  Mint  in  their  manu- 
facture. In  the  case  of  the  half-sovereign  this  varia- 
tion is  increased  from  one-tenth  to  three-twentieths  of 
an  Imperial  grain,  and,  in  the  case  of  the  sixpence,  it 
is  nearly,  ana  in  that  of  a  threepenny-piece  more  than 
doubled.  We  do  not  know  what  excuse  Mr.  Goschen 
has  for  tampering  with  the  standard  weight  of  the 
coinage  in  this  manner,  but  perhaps  it  is  only  fair  to 
allow  the  small  half-sovereign  a  little  greater  allow- 
ance than  the  exact  tenth  of  that  allowed  to  the  large 
fivepound- piece.  The  same  remark  applies  to  the  small 
silver  coins,  which  are  treated  by  the  Act  of  1870  upon 
the  same  mathematical  principles,  the  sixpence  receiv- 
ing half  the  allowance  of  the  shilling,  and  the  three- 
penny-piece half  that  of  the  sixpence. 


Mb.  Coot  (see  ante,  p.  305)  has  brought  forward  a 
bill  (which,  having  been  read  a  second  time  without 
opposition,  may  now  be  expected  to  pass)  to  relieve 
allotments  from  liability  to  be  assessed  to  general 
district  rates  under  the  Public  Health  Act,  1875, 
s.  211,  at  a  higher  rate  than  market  gardens  and  other 
cultivated  grounds,  which  are  at  present  assessed  at  a 
fourth  rate  only  of  the  value,  for  reasons  given  by  Mr. 
Justice  Erie  in  the  South  Wale*  Railtoay  Company  v.  The 
Swansea  Local  Board,  24  Law  J.  Rep.  M.  0. 30,  as  pointed 
out  in  the  Law  Joukkal  for  May  81,  1800.  It  wilT 
be  remembered  that  by  the  Public  Health  (Rating  of 
Orchards)  Act,  1800  (53  &  64  Vict.  c.  17),  orchards  were 
added  to  the  list  of  exemptions  from  the  higher  scale  of 
rating.  In  that  Act  it  is  recited  that  *  doubts  had 
arisen  whether  orchards  are  or  are  not  included  among' 
the  lands '  to  which  the  existing  exemptions  apply,  and 
we  observe  that  Mr.  Gust's  bill  contains  a  similar  recital 
of  doubts  in  respect  to  allotments.  For  ourselves,  for 
reasons  we  have  already  given,  we  never  felt  any  doubt 
that  under  the  existing  law  allotments  are  subject  to 
full  rating  under  ordinary  circumstances.  It  would 
seem,  therefore,  to  be  a  more  proper  form  of  recital  that 
some  allotments  are  exempted  and  some  not,  and  that  it 
is  expedient,  as  we  believe  it  to  be,  to  extend  the  benefit 
of  the  exemption  to  all. 


A  Comrrr  Coubt  has  no  jurisdiction  to  try  an  action 
for  infringement  of  letters  patent.  So  it  was  recently 
held  by  the  Court  of  Appeal  in  Reama  v.  Halifax 
County  Court,  and  we  see  no  reason  for  doubting  the  cor- 
rectness of  the  decision.  The  question  turns  upon  the 
construction  of  section  117  of  the  Patents  Act,  1888,  and 
section  56  of  theCounty  Courts  Act,  1888.  By  section  117' 
of  the  Act  of  1888,  which  makes  provision  for  the  trial  of 
actions  for  the  infringement  of  a  patent  by  '  a  Court,]  it 
is  enacted  that  the  word  '  Courr  shall  mean  the  fligh 
Court  of  Justice.  This  of  itself  is  almost  enough,  but  it 
might  perhaps  be  said  that  a  right  of  action  ought  to- 
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be  limited  by  an  interpretation  clause.  It  therefore  be- 
comes desirable  to  consider  the  meaning  of  section  66  of 
the  Act  of 1888,  which  deals  expressly  with  the  restrictions 
on  County  Court  jurisdiction.  By  this  section  'the 
Court  shall  not  have  cognisance  of  any  action  in  which 
the  title  to  any '  (inter  alia)  '  franchise  shall  be  in  ques- 
tion/ The  Court  has  held  that  the  word  1  franchise '  in 
this  section  includes  letters  patent,  but  also  that  section 
117  of  the  Act  of  1888,  by  defining  '  Court '  as  '  High 
Court,' excludes  the  jurisdiction  of  the  County  Court, 
«o  that  the  decision  that  a  '  franchise '  includes  letters 
patent  is  technically  an  obiter  dictum  only. 


'  Nemo  debet  bis  vexari '  is  a  well-known  maxim  of 
law,  and  one  which  seems  applicable  to  the  case  of 
Vernon  v.  Watton  (Notes  of  Cases,  p.  90).  The  secretary  of 
a  friendly  society  was  convicted  under  section  16  of  the 
friendly  Societies  Act,  1875,  of  having  misapplied 
uneney  received  by  him  as  the  subscriptions  of  members, 
■and  was  ordered  to  pay  over  the  money,  or  else  be 
-imprisoned  for  two  months  with  hard  labour.  The 
defendant  did  not  pay  over  the  money,  but  suffered  his 
-term  of  imprisonment.  The  trustees  of  the  society 
'then  took  civil  proceedings  in  the  Derby  County  Court, 
•and  succeeded  in  obtaining  a  judgment  for  the  amount 
misapplied.  A  Divisional  Court  (Baron  Pollock  and 
Mr.  Justice  Charles)  reversed  the  judgment  (60  Law  J. 
£ep.  Q.  B.  206){  holding  that  the  case  was  governed 
Inr  the  decision  in  Knight  v.  Whitmore,  68  L.  T.  (k.s.) 
283.  There,  the  treasurer  of  a  branch  of  the  United 
Society  of  Boiler  Makers  and  Iron  Shipbuilders,  re- 
gistered under  the  Trades'  Union  Act,  1871,  having 
■unlawfully  and  fraudulently  misapplied  moneys  re- 
•oeived  by  him  on  behalf  of  the  society,  was  ordered  to 
pay  a  penalty  and  repay  the  misappropriated  sum,  and, 
in  default  of  payment,  to  be  imprisoned  for  two  months 
with  hard  labour.  He  did  not  pay,  and  was  accord- 
ingly sent  to  prison.  When  he  had  served  his  sentence 
■an  action  was  brought  against  him  by  the  general 
secretary  of  the  society  for  the  misappropriated  money, 
which,  it  was  alleged,  he  still  retained.  The  County 
Court  judff e  entered  a  nonsuit  on  the  ground  that  the 
society  a  claim  against  the  defendant  had  been  satisfied 
by  their  previous  proceedings,  and  a  Divisional  Court 
held  that  the  judge  was  right  in  doing  so.  The  same 
principle  applied  to  Vernon  v.  Watton,  and  the  Divi- 
-eional  Court,  and  now  the  Court  of  Appeal,  have  held 
that  the  right  of  action  had  disappeared  when  the 
•defendant  had  been  sent  to  prison  for  the  same  offence. 

Ths  power  entrusted  to  the  Board  of  Trade  by  sec- 
tion 23  of  the  Companies  Act,  1867,  of  granting 
licenses  for  the  omission  of  the  word  1  limited '  from 
the  style  of  companies  formed  not  for  the  purpose  of 
profit  is  sometimes,  as  was  shown  on  a  recent  occasion,  a 
source  of  embarrassment  to  the  official  responsible  for 
its  exercise.  But  it  may  be  doubted  whether  the  way 
■out  of  the  difficulty  proposed  by  the  late  secretary  of 
the  department  will  meet  with  general  acceptance. 
His  plan,  that  of  making  the  use  of  the  word  '  1  united ' 
-optional  instead  of  compulsory  in  all  cases,  is  certainly 
simple,  but  the  reasons  urged  in  support  are  hardly 
satisfactory.  Lord  Turing,  'the  greatest  authority  on 
the  subject,'  is  quoted  ss  having  said  that,  *  The  neces- 
sity of  using  "  limited"  as  the  last  word  in  the  name 
of  a  limited  company  is  much  to  be  regretted.  It 
affords  no  protection  to  the  creditor,  as  no  enactment  is 


required  to  inform  a  shopkeeper  that  an  incorporated 
company  is  of  necessity  a  limited  company '  ('Law  and 
Practice  of  Joint  Stock  Companies,'  edit.  1867,  p.  281). 
Now  it  is  not  true  either  in  law  or  in  fact  that  an  in- 
corporated company  is  of  necessity  a  limited  company. 
Under  the  Act  of  1862  itself,  a  company  may  be  regis- 
tered with  unlimited  liability ;  and,  though  instances  may 
not  be  common,  one  very  well-known  banking-house  in 
the  city  has  availed  itself  of  this  power.  However,  a 
jyrimd  facie  presumption  of  limited  liability  arises  from 
incorporation,  and  it  may  be  conceded  that  no  great  harm 
would  be  done  by  leaving  the  tradesmen  to  act  on  that 
presumption,  provided  that  their  attention  be  called  to  the 
met  of  incorporation.  Common  notoriety  may  be  suffi- 
cient for  this  purpose  in  the  case  of  companies  incorpo- 
rated by  charter  or  special  Act  of  Parliament,  they  being 
generally  bodies  of  some  importance.  But  any  firm 
of  private  traders,  however  insignificant,  may  register 
under  the  Companies  Acts,  and  their  having  done  so 
might  well  be  unknown  to  a  person  doing  business  with 
them  if  they  made  no  change  in  their  firm  name.  By 
the  addition  thereto  of  the  word  'limited'  notice  of 
their  incorporation  is  effectually  conveyed,  together 
with  the  certainty,  instead  of  the  mere  presumption, 
that  their  liability  is  limited.  The  reason  given  for 
throwing  away  this  valuable  security  can  scarcely  be 
considered  adequate. 


Air  important  point,  never  previously  determined, 
relating  to  costs  in  divorce  proceedings  came  before  the 
Court  of  Appeal  in  Hall  v.  Sail  (Notes  of  Cases, 
p.  101).  A  suit  for  dissolution  of  marriage  was  in- 
stituted by  a  husband  against  his  wife  on  the  ground  of 
her  adultery,  and  the  husband  paid  into  Court  the  sum 
of  45/.  as  security  for  his  wife's  costs.  This  was  done 
in  conformity  with  the  practice  of  the  Divorce  Divi- 
sion, which  requires  a  husband  seeking  a  divorce  either 
to  deposit  a  sum  of  money,  or  to  give  security  for  a 
sum  of  money,  to  cover  the  wife's  costs.  A  decree  K0 
was  obtained  by  the  husband,  and  the  wife  moved  the 
Court  of  Appeal  for  a  new  trial.  The  application  for  a 
new  trial  was,  however,  dismissed.  Thereupon  the 
husband  asked  that  his  costs  of  the  application  for  a 
new  trial  might  be  paid  out  of  the  fund  of  46/.  which  he 
had  paid  into  Court,  and  which  still  remained  there. 
This  the  Court  of  Appeal,  after  taking  time  to  consider 
their  judgment,  refused.  Their  lordships  thought  that, 
in  a  proper  case,  the  Court  of  Appeal  had  power  to 
order  the  costs  of  a  successful  husband  to  be  paid  out 
of  the  moneys  which  he  had  paid  into  Court  to  provide 
his  wife  with  funds  for  her  defence,  if  those  funds  were 
still  in  Court.  But  they  added  that  the  Court  would 
not  do  that  unless  the  wife's  solicitor  had  so  conducted 
himself  as  to  render  such  an  order  just  as  against  him. 
It  is  a  well-established  rule  that  the  Court  will  not  de- 
prive the  wife's  solicitor  of  his  costs  out  of  the  fund 
intended  for  his  payment,  and  for  which  he  looks  for 
his  remuneration  in  conducting  her  defence,  unless  he 
has  himself  done  something  to  justify  such  a  measure. 
Da  the  case  of  Hall  v.  Hall,  although  the  motion  for  a 
new  trial  was  not  only  unsuccessful,  but  was  really  hope- 
less, the  Court  was  not  prepared  to  draw  the  inference 
that  the' wife's  solicitor  acted  oppressively  or  vexa- 
tiously  toward  the  husband  in  acting  for  her  on  the 
motion  she  made  for  a  new  trial.  On  that  ground, 
therefore,  their  lordships  did  not  think  it  right  to 
accede  to  the  husband's  i 
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*As  with  the  letters  of  Junius,  so  with  the  letters  of 
Wilfrid  Murray — we  are  all  free  to  hold  our  own 
opinion  as  to  their  authorship,  but  absolute  certainty 
is  denied  us.  Sir  Philip  Francis  died  without  confess- 
ing that  he  was  Junius ;  and  Mr.  Hurlbert  has  gone 
away  denying  that  he  is  Wilfrid  Murray.'  This  is  the 
view  of  the  Standard  in  its  leading  article  on  the  re- 
cent judgment  of  the  Court  of  Appeal  in  Evelyn  v. 
Hurlbert.  The  public  are  no  doubt  mainly  concerned 
in  the  solution  of  a  mystery  which  has  a  fascination  for 
a  certain  class  of  minds.  But  a  graver  responsibility 
and  far  more  serious  duty  is,  in  our  opinion,  thrown  on 
the  Public  Prosecutor  and  his  legal  adviser  than  that 
of  solving  a  mystery.  If  the  Master  of  the  Rolls  is 
justified  in  saying  that '  it  was  an  infamous  case,  and 
one  party  or  the  other  was  guilty  of  the  most  wicked 
perjury,'  it  is  clear  that  no  time  ought  to  be  lost  in 
instituting  a  prosecution  and  visiting  the  perjurer, 
whether  plaintiff  or  defendant,  with  condign  punish- 
ment. The  plaintiff  is  in  England,  and,  judging  from 
her  excited  remarks  in  Court  last  Saturday,  she  is 
anxious  for  further  investigation.  The  decision  of  the 
Government  officer  will  be  looked  for  with  interest. 


Thhrb  is  a  homely  proverb  about  those  'who  in 
quarrels  interpose '  which  has  no  doubt  come  home  to 
the  Lord  Mayor  of  London  since  the  publication  of  his 
correspondence  with  the  General  Omnibus  Company. 
Arbitration  or  mediation  between  employers  ana  em- 
ployed is  one  thing,  but  the  championing  of  discharged 
servants  without  waiting  to  learn  from  their  masters 
the  cause  of  such  discharge  is  another.  In  these  days 
•  small  number  of  capable  and  honest  employ  St  are  not 
discharged  by  a  company  out  of  revenge  for  joining  in 
a  strike  which  was  almost  universal  among  the  men, 
and  it  is  surely  outside  the  province  of  a  Lord  Mayor 
to  interfere  at  all.  With  reference  to  his  lordship's 
suggestion  that  proceedings  should  be  abandoned 
against  men  who  were  committed  for  trial  for  unlawful 
acts  (not  for  joining  a  strike),  the  company  could  not 
do  less  than  decline  to  interfere  with  the  course  of 
justice ;  and  their  hit  at  the  chief  magistrate  of  London 
was  as  well  deserved  as  it  was  severe.  A  similar  ques- 
tion was  raised  after  the  Southampton  riots,  where 
certain  magistrates  were  anxious  to  quash  all  proceed- 
ings against  the  rioters.  The  men  were  sent  to  trial, 
however,  and  pleaded  guilty  ;  and  when  the  time  '  for 
showing  mercy '  had  arrived,  all  the  circumstances  were 
duly  considered  by  the  judge. 


UNWRITTEN  CHAPTERS  IN  THE  LAW  OF 
DESIGNS. 
I. 

Patent  v.  Design. 
Few  legal  doctrines  have  been  established  by  a  single 
litigation.  The  doctrine  that  a  design  may  be  registrable 
although  it  embraces  'proper  subject-matter  for  valid  let- 
ters patent '  is  an  instance  of  this  rare  phenomenon  in 
comparative  jurisprudence.  For  many  years  the  minds 
of  tradesmen  and  manufacturers  had  been  perplexed  by 
the  problem  whether  it  was  lawful  to  register  as  a 
design  what  might  conceivably  be  protected  by  a  patent ; 
and,  in  spite  of  certain  obiter  dicta,  it  seemed  as  if  the 
involuntary  legislation  which  suitors  initiate  was  never 
to  come  effectually  to  their  aid. 


machmd  descended  in  the  form  of  an  action  brought  by 
Messrs.  Walker,  Hunter  &  Co.  against  the  Falkirk:  Iron 
Company,  in  the  Scotch  Court  of  Session.  The  material 
facts  in  this  case,  which  is  reported  in  4  P.  O.  R.  at  p.  890, 
were  as  follow:  The  pursuers  were  the  registered 
owners  of  a  design  '  for  a  range  fire-door  with  mould- 
ing on  the  top,  the  moulding  forming  part  of  the  range.7 
The  adoption  of  this  shape  was  found  to  be  attended 
with  important  advantages,  which  were  thus  conveni- 
ently summarised  in  the  judgment  (at  p.  898)  :  '  When 
the  door  had  no  moulding,  first  an  open  space  or  alit 
was  left  for  the  length  of  the  fire-grate,  through  which 
cold  air  was  admitted  to  the  upper  side  of  the  fire ;  and, 
secondly,  the  fire  cover  having  the  moulding  on  it  was 
heavy,  and  inconvenience  was  found  in  lifting  it  off,  while, 
if  the  moulding  was  put  on  the  fall-bar  and  became 
part  of  it,  as  was  frequently  the  case  in  the  latter 
part  of  the  manufacture,  it  intercepted  the  heat 
and  prevented  the  full  benefit  of  the  radiation 
being  got  from  the  fire.  The  use  of  the  new  shape 
results  in  the  removal  of  these  disadvantages,  and  yet 
preserves  a  symmetrical  if  not  an  ornamental  form/ 
The  defenders,  among  other  ingenious  objections  to  the 
pursuers'  claim,  contended  that  their  design  was  not  a 
proper  subject  for  registration  and  certificate,  and  that 
the  provisions  of  part  iii.  of  the  Act  of  1888 — relating 
to  the  registration  of  designs — did  not  apply  when  the 
subject-matter  of  the  application  might  be  protected  by 
letters  patent  taken  out  in  terms  of  the  first  part  of 
the  statute. 

Lord  Maclaren,  the  judge  of  first  instance,  appears  to 
have  been  of  opinion  that  this  objection,  if  well  founded 
in  fact— which  he  held  it  not  to  be — would  haye  been 
fatal  to  the  pursuers'  claim.  'The  thing  registered,' 
said  his  lordship, '  is  apparently  not  a  subject  for  which 
a  patent  could  be  obtained;  and,  on  the  other  hand,  it  i» 
not  a  mere  unmeaning  combination  of  known  devices. 
Between  these  limits  I  think  the  designer  may  get  s 
protection  for  any  variety  of  intelligent  form  or  pattern 
capable  of  being  applied  to  the  kino,  of  goods  for  which 
he  seeks  a  certificate.' 

The  defenders  appealed  to  the  Inner  House ;  and  the 
point  of  law,  with  which  alone  we  are  here  concerned, 
was  disposed  of  by  Lord  Shand  in  a  lucid  and  powerful 
judgment,  from  which  we  extract  the  following  pas- 
sages: 'It  is  quite  true  the  subject  of  registration 
must  not  be  an  article  of  manufacture  itself,  but  a  design 
to  be  applied  to  an  article  of  manufacture  .  .  •  mm 
also  that  the  branch  of  the  statute  which  relates  to  the 
registration  of  designs  does  not  afford,  or  profess  to- 
afford,  protection  to  any  mechanical  principle  or  contri- 
vance directly  the  Act  on  this  branch  gives  protection 
only  to  the  shape  or  configuration  in  such  a  case  as  the 
present.   The  result  of  such  protection  may  be,  how- 
ever, to  secure  important  advantages  such  as  *tt*JKV| 
mechanical  contrivance,  if  these  advantages  should  b* 
the  result  directly  or  indirectly  of  the  shape  or  configu- 
ration adopted.   Thus,  in  the  present  case,  the  new 
shape  of  fire-range  door  with  the  moulding  as  part  of  » 
has  the  particular  advantages  over  the  old  shape 
which  I  have  already  noticed.    These  are  not 
the  subject  of  protection,  but,  inasmuch  as  they  are  deff*" 
dent  on  and  inseparable  from  the  shape  or  configvrajv^\ 
they  are  indirectly  secured  by  the  registration  of 
design.'  * 


•  Affirmed  on  tht» 
At  length  the  deus  ex  S^T  ™*r' 


Ct  by  the  House  of  Lord*  in  The  2Wl£S 
er  I-  Co,  1889, 6  P.  0.  R,  p«r  Lori  HftT*" 
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Hitherto  the  only  proposition  that  it  has  been  possible 
to  formulate  as  to  the  mutual  relation  of  patent  and 
design  has  been  an  answer  to  the  question  so  often 
submitted  to  counsel:  '  Can  a  patent  be  anticipated  by 
the  registration  of  a  design  ? '  *  The  judgment  of  Lord 
Shand  in  Walker  v.  The  Falkirk  Iron  Company  shows 
that  there  may  be  such  a  thing  as  the  infringement  of  a 
design  by  a  patent. 


REGINA  v.  JACKSON. 
(Continued  from  p.  417.) 

Resuming  our  consideration  of  Lord  Justice  Fry's  judg- 
ment, we  find  that  his  next  argument  is  that  '  similar 
cases  must  have  occurred  over  and  over  again ;  but  the 
habitual  course  of  practice  has  been  to  have  recourse  to 
the  Ecclesiastical  Court  and  to  obtain  a  decree  of  resti- 
tution of  conjugal  rights ;  and  no  case  is  to  be  found  by 
which  it  is  established  that  such  a  right  as  that  con- 
tended for  by  the  husband  in  this  case  is  given  by  the 
law  of  England.'  The  habitual  course,  we  agree,  for 
husbands  who  desire  the  aid  of  the  law  for  the  enforce- 
ment of  their  conjugal  rights  has  been  to  go  to  the  Eccle- 
siastical Court,  for  no  other  Court  could  give  them  aid ; 
and  a  resort  to  the  law  would  generally  be  preferred 
by  those  who  could  afford  it  from  a  natural  reluctance 
to  use  force.  We  suspect,  however,  that  the  classes  in 
whom  that  reluctance  is  not  so  strong — the  classes  who, 
according  to  Blackstone,  'were  always  fond  of  the  old 
common  law,'  and  who,  we  may  add,  showed  a  marked 
sympathy  for  Mr.  Jackson — not  unfrequently  exercise 
the  marital  right  of  custody;  but  their  disputes  are 
mostly  settled  m  the  police  courts.  Hence  the  number 
of  cases  in  which  the  question  has  come  before  the 
superior  Courts  of  common  law  is  not  huge.  Yet  two 
have  arisen  in  which  the  right  to  confine  has  been  in 
dispute  without  special  circumstances  (At wood  v. 
Attoood  and  In  re  Cochrane),  and  in  both  it  has  been 
upheld.  It  appears  that  it  is  possible  to  read  Mr. 
Justice  Coleridge's  judgment  in  the  last  case  without 
being  convinced  by  its  reasoning ;  but  those  who  speak 
disparagingly  of  it  should  at  least  remember  that  the 
applicant  could  have  gone  in  turn  to  three  other 
tribunals,  and  that  even  an  erroneous  decision  of  any 
one  of  them  in  her  favour  would  have  stood.  Why, 
then,  should  she  have  acquiesced  in  the  judgment 
against  her,  unless  she  was  advised  that  she  had  no 
chance  of  success  elsewhere? 

Then  it  is  said  that  Rex  v.  Leggatt,  18  Q.  B.  781 ; 
sub  nam.  Ex  parte  Sandilande,  21  Law  J.  Rep.  Q.  B. 
842, 1  to  say  the  least,  weakens  the  authority  of  Coch- 
rane's  Cote.  Now  here  with  great  deference  we  think 
that  the  lord  justice  has  gone  astray  through  not  pay- 
ing sufficient  attention  to  Lord  Campbells  language. 
He  quotes  Lord  Campbell  not  quite  accurately  as  say- 
ing that '  the  husband  has  no  such  custody  of  the  wife 
as  a  parent  has  of  a  child.'  The  question  was  whether 
the  Court  would,  on  an  application  by  a  husband  for  a 
habeas  corpus,  order  his  wife  to  be  delivered  up  to  him 
against  her  will.  To  this  Lord  Campbell  said  that,  in 
the  case  of  an  infant, '  the  parent  has  the  right  to  the 
custody  of  the  child,  and,  if  the  infant  is  of  tender 
years,  the  Court  will  order  it  to  be  delivered  to  its 
father.  But  the  husband  has  no  such  right  at  common 
law  to  the  custody  of  his  wife.'    What  does  'such 

•  MulatU  mntandU,  the  judgment  of  Mr.  Juttice  Kekewieh  In  Thorn- 
sen  r.  Macdonaid,  1891, 8  P.  O.  R,  at  p.  8,  is  lMtructire  upon  thi»  point. 


right'  here  mean?  Obviously  such  right  as  the  Court 
will  enforce  by  an  order  of  delivery  on  habeas  corpus ;  in 
other  words,  such  right  as  a  father  possesses  over  his  child 
'  of  tender  years.'  To  leave  out  the  reference  to  the  tender 
years  of  the  child  is  to  miss  the  point  of  the  judgment. 
The  common-law  right  of  a  father  to  the  custody  of 
his  children  lasts  throughout  their  infancy,  but  he  can- 
not enforce  that  right  by  habeas  corpus  after  they  have 
attained  an  age  at  which  they  are  presumed  to  have 
discretion  to  understand  the  position  in  which  they  are 
placed.  The  Court  will  then  make  no  order  unless 
they  are  detained  against  their  will,  and,  when  they 
are  so  detained,  will  not  order  them  to  be  delivered  to 
their  father,  but  only  to  be  set  at  liberty.  There  are 
thus  two  forms  of  the  father's  right  of  custody — one 
which  the  Court  will  actively  enforce,  another  which 
it  will  not  enforce,  but  will  not  interfere  with  when  in 
fact  exercised  except  in  cases  of  abuse.  Now,  all  that 
the  Court  held  in  Rex  v.  LeggaU  was  that  the  husband 
had  not  a  right  of  the  former  kind  to  the  custody  of  his 
wife.  The  question  was  covered  by  authority,  the 
exact  point  having  been  determined  by  the  King's 
Bench  in  Lord  Ellenborough's  time  (Rex  v.  Wiseman, 
2  Smith,  617);  but,  apart  from  direct  authority,  it 
would  have  been  strange  indeed  had  the  Court  decided 
it  otherwise.  To  do  so  would  have  been  in  effect  to 
hold,  in  opposition  to  the  opinion  of  a  distinguished 
predecessor  of  Lord  Eeher's,*  that  marriage  operated 
permanently  to  depress  the  understanding  and  discre- 
tion of  the  wife  below  the  standard  of  an  unmarried 
girl  of  sixteen.  There  was  nothing  in  Cochrane' s  Case 
to  justify  such  a  decision,  and  the  idea  that  there  was 
evidently  did  not  occur  to  Mr.  Justice  Coleridge  him- 
self or  to  any  of  his  colleagues.  We  may  observe,  by 
the  way,  with  reference  to  an  interlocutory  remark  of 
Lord  Halsbury,  that  the  case  with  which  the  Court  was 
<  much  pressed '  in  Rex  v.  Leggatt  was,  as  clearly  appears 
from  the  Law  Jourjjal  Report,  not  In  re  Cochrane, 
but  Rex  v.  Mead. 

We  now  come  to  the  last  argument,  founded  on  the 
Matrimonial  Causes  Act,  1884,  which  deprived  the 
Court  of  the  power  to  attach  a  husband  or  wife  for  dis- 
obedience to  a  decree  for  restitution  of  conjugal  rights, 
and  substituted  a  power  to  award  pecuniary  satisfac- 
tion. It  is  difficult  at  first  sight  to  see  the  connection 
between  the  power  of  a  Court  to  imprison  a  party  in 
contempt  and  the  right  of  a  husband  to  seize  his  wife 
and  prevent  her  by  force  from  deserting  him,  or  why 
the  abolition  of  one  should  be  deemed  to  have  affected 
the  other.  Lord  Justice  Fry,  of  course,  does  not  say 
that  the  Act  took  away  the  marital  right,  but  he  Bays 
that,  if  the  non-existence  of  the  right  was  doubtful 
before,  it  is  doubtful  no  longer.  We  do  not  assent  to 
this.  We  should  say  the  Act  has  made  no  differ- 
ence, and  any  doubt  that  existed  before  would  equally 
exist  after  it.  There  had  been  an  authoritative  decla- 
ration in  favour  of  the  right;  the  Legislature  must 
be  presumed,  if  they  considered  the  matter  at  all,  to 
have  taken  the  law  to  be  as  it  had  been  declared  by  a 
competent  Court,  and  if  they  wished  to  alter  it  they 
would  have  said  so. 

We  cannot  but  think  that  there  is  some  confusion  of 
thought  in  all  the  judgments  on  this  point,  and  that  it 
arises  from  the  unfortunate  use  of  the  word  '  imprison- 
ment '  to  describe  the  right  claimed  for  the  husband. 

•  Sir  John  TrtTor,  H.S-,inSw<Wi  Cote  (Gilbert,  83),  laid  it  down  that 
•a woman  by  her  marriage  did  not  lose  her  understanding  and  dis- 
cretion, but  rather  improved  it  by  the  teaching  of  her  hnaband.' 
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It  is  the  wife's  duty  to  live  with  her  husband. 
What  is  claimed  for  the  husband  is  the  right  to  use 
force  reasonably  sufficient  to  bring  her  to  the  home 
where  her  duty  requires  her  to  be,  and  to  prevent  her 
from  again  deserting  it.  For  this  purpose  it  may  be 
necessary  to  confine  her  in  the  house ;  but  an  exercise 
of  the  like  power  by  a  father,  or  by  a  schoolmaster  to 
whom  he  has  committed  the  custody  of  his  son,  would 
not  generally  be  called  '  imprisonment.'  To  describe  it 
in  the  case  of  a  husband  as  imprisoning  his  wife  until 
she  renders  conjugal  rights  is,  it  appears  to  us,  inaccu- 
rate. Bather  it  is  the  exaction  in  specie  of  the  conjugal 
right  of  consortium,  or,  in  the  words  of  Bacon's 
'Abridgment,'  keeping  the  wife  by  force  within  the 
bounds  of  duty.  It  would  be  otherwise  if  the  claim 
were  to  confine  the  wife  at  a  distance  until  she  con- 
sented to  return  to  her  husband's  house.  Owing  to  a 
want  of  definiteness  in  the  reasoning  of  the  various 
judgments  on  this  branch  of  the  subject — the  Lord 
Chancellor's  opinion  upon  it  has  to  be  collected  by  in- 
ference from  what  purports  to  be  a  statement  of  the 
case  put  forth  for  the  husband — it  is  difficult  to  feel 
sure  of  its  true  effect,  but  we  think  it  may  be  summed 
up  as  follows :  First,  the  fact  that  the  Court  formerly 
itself  imprisoned  for  contempt  instead  of  handing  the 
wife  over  to  the  husband  is  an  argument  against  the 
husband's  right  to  imprison ;  secondly,  the  Legislature, 
by  taking  away  the  Court's  right  to  imprison,  has  in 
some  way  made  it  clear  that  the  husband  never  had  any 
such  right.  To  the  first  of  these  propositions  it  may  be 
answered  that  it  is  by  no  means  exceptional  for  the 
remedy  obtainable  from  a  Court  to  differ  from  that 
which  the  plaintiff  can,  if  strong  enough  to  rely  on  his 
own  arm,  exact  for  himself.  But  the  existence  of  the 
former  remedy  is  no  argument  against  the  right  to 
exact  the  latter.  For  an  example,  take  the  case  of  a 
chattel  which  has  wrongfully  come  into  the  possession 
of  one  to  whom  it  does  not  belong.  The  owner  has  a 
right  to  resume  it  if  he  can  lay  hands  on  it,  none  the 
less  that  if  he  prefers  to  bring  an  action  he  cannot  get 
back  the  chattel,  but  can  only  recover  damages.  The 
second  proposition  seems  to  be  somewhat  inconsistent 
with  the  first,  and  it  is  significant  that  Mr.  Finlay,  who 
put  forward  the  first  in  argument,  does  not  appear  from 
the  reports  to  have  relied  on  the  second.  If  the  Court 
had  had  the  power  to  hand  over  a  wife  to  her  husband, 
we  could  have  better  understood  the  abolition  of  that 
power  being  used  as  an  argument  against  the  husband 
having  the  right  to  take  her  himself.  But  since  it  is 
admitted,  and  indeed  insisted,  that  the  remedy  given  by 
the  Court  was  not  that  which  the  husband  claims  to 
exact  for  himself,  what  can  it  matter  for  this  purpose 
whether  the  practice  be  to  attach  for  contempt  in  dis- 
obeying a  decree  or  to  award  compensation  to  the 
injured  party  P   


LEGISLATIVE  PROGBESS. 
Ik  the  House  of  Lords. 
Bills  read  a  third  time  and  passed : — 
The  Judicature  Acts  Amendment  Bill. 
Customs  and  Inland  Revenue  Bill. 
Public  Accounts  and  Charges  Bill. 
Russian  Dutch  Loan  Bill. 

Bills  through  committee : — 
Mail  Ships  Bill. 
Fisheries  Bill. 


Second  readings : — 

Brine  Pumping  (Compensation  for  Subsidence)  Bill. 
Mortmain  and  Charitable  Uses  Amendment  BilL 
Bills  of  Sale  Act,  1890,  Amendment  BilL 
Local  Authorities  (Scotland)  Loans  Bill. 
Roads  and  Streets  in  Police  Burghs  (Scotland)  BilL 

First  reading : — 

Factories  and  Workshops  Bill,  brought  up  from  the- 
Commons. 

In  the  House  of  Commons. 

The  Lords'  Amendments  to  the  Savings  Banks  Bill 
considered  and  agreed  to. 

Third  readings: — 

Cork  (County  and  City)  Courthouses  Bill. 
Factories  and  Workshops  Bill. 
Consolidated  Fund  (No.  2)  BilL 
Pilotage  Provisional  Orders  (No.  1)  BilL 
Returning  Officers  (Scotland)  Bill. 

Second  readings: — 

Post  Office  Acts  Amendment  Bill. 

Free  Education  Bill. 

Municipal  Registration  (Dublin  and  Belfast)  Bill. 
New  bills:— 

To  Amend  the  Contagious  Diseases  (Animals)  Acts, 
1878  to  1800,  with  respect  to  the  Conveyance  of 
Animals  by  Sea, 

To  Amend  the  Coinage  Act,  1870. 

To  Amend  the  Sale  of  Food  and  Drugs  Act,  1875. 

To  Amend  the  Acts  relating  to  Reformatory  Schools- 
in  Scotland. 

To  Confer  further  Powers  on  County  Councils  and 
other  Authorities  with  respect  to  Main  Roads  and 
other  Highways  and  Bridges. 

Bills  withdrawn : — 

Industrial  Assurance  BilL 

Sea  Ware  Crofting  Counties  (Scotland)  Bill. 

Theatres,  &c,  London  Bill. 

Of  private  bills,  the  Dover  and  Calais  Submarine- 
Tubulsr  Railway  Bill  was  withdrawn,  and  the  Man- 
chester Ship  Canal  Bill  was  read  a  third  time. 


gUbittos. 


THE  TITHE  ACTS. 

The  Tithe  Act$  and  the  Rules  under  the  Tithe  Act,  1891,- 
together  with  the  Extraordinary  Tithe  Redemption 
Act,  1886,  the  London  {City)  Tithe*  Act,  1879,  and 
other  Acts  relating  to  the  subject  of  Tithe  and  Tithe 
Rentcharge.  Also,  Explanatory  Notes  and  Refer- 
ences and  an  Introduction  containing  a  short  Treatise 
on  the  Recovery  of  Tithe  Rentcharge.  Fifth  Edi- 
tion, rewritten  and  rearranged.  By  G.  Pbcbxbxoh 
Lbaoh,  of  Lincoln's  Inn,  Barrister-at-Law,  and  As- 
sistant Commissioner  to  the  Board  of  Agriculture. 
London :  Shaw  &  Sons.  1891. 

The  history  of  tithes— the  law  as  to  which  has  lately 
been  very  materially  changed  by  the  Tithe  Act,  1891-- 
is  extremely  ancient,  but  a  large  portion  of  the  legal 
learning  with  regard  to  it  is  now  of  very  little  practical 
importance.  'The  right,'  said  Vice-Chancellor  Bacon, 
in  Bailey  v.  Rodham,  64  Law  J.  Rep.  Chanc.  1087, '» 
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as  old  as  Leviticus.  It  is  a  right  to  receive  what  P  A 
portion  of  the  annual  produce  of  cultivated  land — that, 
and  nothing  else.  .  .  .  Before  the  Tithes  Commutation 
Act  it  went  to  the  persons  entitled  to  the  tithe,  hut  the 
Legislature  has  thought  fit  to  alter  that,  not  to  alter 
the.  nature.'  The  Act  here  alluded  to, '  the  Act  for  the 
commutation  of  tithes,'  passed  in  1886,  is  here  given, 
and  is  followed  hy  twelve  Tithe  Amendment  Acta,  the 
last  on  the  subject  being  the  Extraordinary  Tithe 
Amendment  Act.  Prefixed  to  the  work  is  an  Intro- 
duction, giving  a  shotf  sketch  of  the  law ;  and  in  the 
Appendix  we  have  the  Acts  and  portions  of  Acts  which 
have  reference  to  the  Tithe  Acts.  Here  is  also  the 
circular  issued  to  local  hoards  on  the  last  day  of  April 
in  the  present  year.  The  volume  is  handy  and  the  notes 
will  be  found  serviceable.  Attention  is  drawn  to  the 
fact  that,  though  the  Tithe  Act,  1891,  came  into  opera- 
lion  on  March  26,  1891,  when  it  received  the  royal 
assent,  yet  as  regards  the  recovery  of  rentcharge  it 
does  not  come  into  practical  operation  until  July  1, 
1891,  except  in  those  parishes  where  the  rentcharge 
has,  under  1  Vict.  c.  69  and  2  &  8  Vict.  c.  62  (both 
now  repealed),  been  made  payable  on  January  1  and 
July  1,  instead  of  on  April  1  and  October  1. 


HUTCHISON  ON  BANKING. 

The  Practice  of  Banking,  embracing  the  Cases  at  Law 
and  in  Equity  bearing  upon  all  Branches  of  the 
Subject.  By  John  Hutchison.  London:  Effing- 
ham Wilson  &  Co.  "Warrington:  Percival  Pearse. 
1891. 

Thi  publication  of  this  volume  has,  we  are  told  in  the 
preface,  been  somewhat  delayed  owing  to  the  very 
sudden  death  of  the  author  last  year,  the  whole  work, 
except  a  small  portion  of  the  index,  having,  however, 
been  practically  completed  before  the  author's  death. 
This  circumstance  may  account  for  the  fact  that  on 
several  material  points  the  latest  legislation  has  not 
been  duly  incorporated  in  the  work.  Thus,  in  the  dis- 
cussion of  the  law  as  to  Memorandum  and  Articles  of 
Association,  there  ought  to  have  been  some  reference, 
at  all  events,  to  the  Companies  (Memorandum  of  Asso- 
ciation) Act,  1890.  At  page  68  et  seq.,  where  the  ques- 
tion of  the  liability  of  directors  who  have  proved  un- 
faithful servants  is  briefly  discussed,  we  ought  to  find  a 
notice  of  the  important  alteration  made  by  the  Directors' 
Liability  Act,  1890.  Section  166  of  the  Companies 
Act,  1862,  mentioned  on  page  57,  is  now  superseded  by 
section  10  of  the  Companies  (Winding-up)  Act,  1890, 
which  extends  to  promoters.  The  precedents  will  be 
found  useful.  The  principal  form  given  is  that  which 
holds  the  first  place  in  the  volume — viz.  Memorandum 
and  Articles  of  Association  of  a  banking  company, 
which  is  supplemented  by  some  twenty  pages  of  notes 
on  the  law  affecting  these  documents. 


TRIAL  BY  JURY. 

See, — It  is  curious  to  note,  progressing  in  education 
and  intelligence  as  we  do,  that  we  are  gradually  and 
unconsciously  letting  slip  one  of  our  great  institutions 
— namely,  trial  by  jury. 
A  quarter  of  a  century  ago  juries  had  a  proud  dis- 


tinction, and  the  public  the  great  satisfaction  that  all 
important  cases,  whether  civil  or  criminal,  were  disposed 
of  by  their  fellows. 

Formerly  the  members  of  the  bar  only  did  the  advo- 
cacy, the  judge  expounded  the  law,  and  the  jury, '  the 
twelve  good  men  and  true/  had  the  decision  as  to  facts 
left  to  them ;  but  now  a  change  has  gradually  taken 
place.  About  one-third  of  all  civil  cases  at  assizes  are 
tried  without  juries,  and  many  others  are  referred  by 
the  judge,  on  one  pretence  or  another,  to  a  member  of 
the  bar,  and  even  with  those  that  are  tried  in  Court  the 
functions  exercised  by  the  judge  are  so  expanded  that 
the  jury  have  not  only  the  law  laid  down  to  them  be- 
fore considering  their  verdict,  but  are  told  the  judge's 
views  of  what  the  verdict  should  be  in  language  some- 
what ambiguous,  but  the  meaning  of  which  is  so 
unmistakable,  whether  given  in  harsh  dictatorial  or 
gentle  and  persuasive  and  eloquent  terms,  and  often 
times  with  such  effect  that  it  is  difficult  to  determine 
in  many  cases  from  which  source,  the  judicial  bench  or 
the  jury-box,  the  verdict  actually  emanates. 

As  to  criminal  cases.  In  times  past  the  verdict  of  a 
jury  was  looked  upon  as  conclusive,  but  now,  in  many 
instances,  the  trial  and  verdict  are  a  farce,  as  if  the  public 
who  read  the  accounts  of  the  trial,  or  the  judge  who 
presides,  do  not  agree  with  the  verdict  an  appeal  is 
made  to  the  Home  Secretary,  the  verdict  of  the  jury  is 
set  aside  or  altered/and  so  frequently  has  this  happened 
in  recent  years  that  I  fear  the  institution  of  trial  by 
jury  has  lost  its  importance  and  the  juries  have  lost 
their  sense  of  responsibility. 

I  have  in  my  mind  many  cases,  both  civil  and 
criminal,  but  I  refrain  from  mentioning  any,  as  the 
object  of  my  letter  is  simply  to  call  attention  to  the 
subject  generally,  and  to  point  out  more  particularly  to 
jurymen  their  legitimate  position,  and  to  suggest  to 
them  in  future  to  look  upon  the  judges  as  exponents  of 
the  law  of  the  country,  and  themselves  as  constituting 
the  actual  tribunal  as  to  facts  and  as  the  arbiters  selected 
by  their  country  to  perform  a  grave  and  important  duty 
in  the  performance  of  which  they  should  not  be  in- 
fluenced by  anyone. 

Own  op  the  Public. 


ADMINISTRATION  BONDS. 

Sir, — The  Case  of  Josephine  Reeves,  appearing  in  last 
week's  Notes  of  Oases,  reminds  one  of  the  desirability 
of  abolishing  that  lump  of  antiquated  rubbish,  the 
administration  bond. 

Had  this  document  been  one  over  which  the  compiler 
of  the  forms,  made  pursuant  to  the  Bankruptcy  Act, 
1888,  had  supervision,  there  can  be  no  doubt  it  would 
long  since  have  been  at  least  considerably  shortened, 
and  not  left  as  it  is  at  present,  fair  game  for  the  sneers 
of  commercial  men. 

Why  should  there  not  be  used  a  form  printed  at  the 
foot  or  on  the  back  of  the  oath  that  the  sureties  (of 
course  fully  describing  them  as  at  present)  undertake 
that  the  administrator  shall  faithfully  administer  the- 
estate  according  to  law  under  penalty  of  a  defined  Bum  P 

Also,  if  necessary,  statute  law  should  provide  that 
the  bond  may  be  given  to  and  enforceable  by  the  presi- 
dent for  the  time  being  of  the  Probate  Division,  with' 
out  naming  him. 

No  bond  stamp  should  be  required  in  the  case  of  an> 
estate  under  600/.  in  value.  Sttlub. 
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THE  RIGHT  OF  ADMITTANCE  TO  THE 
COURT& 

Sib, — Although  your  comments  on  my  letter  to  Lord 
Coleridge  have,  on  the  whole,  been  very  fair,  will  you 
kindly  allow  me  to  say  a  word  or  two  of  explanation 
in  your  columns  P 

It  will  be  seen  that  the  principle  1  thought  fit  to  re- 
mind Lord  Coleridge  of  was  that  his  personal  friends  or 
people  provided  with  tickets  by  him  nad  absolutely  no 
more  right  to  form  the  public  in  his  Court  than  the 
friends  of  the  humblest  subjects  of  the  Queen.  This, 
I  believe,  is  a  well-established  principle,  and  no  judge 
has,  to  my  knowledge,  ever  maintained  that  he 
has  the  right  to  select  what  portion  of  the  public 
shall  be  admitted,  to  the  exclusion  of  another. 
Should  a  judge  take  on  hinvwlf  to  do  any  such 
thing,  without  the  consent  of  both  parties,  there 
is  a  chance,  in  my  humble  opinion,  of  such  a  trial 
being  declared  only  a  'private  arbitration,'  and  the 
proceedings  declared  null  and  void  on  the  ground  that 
the  parties  did  not  consent  to  such  arbitration.  Lord 
Coleridge  does  not  maintain  that  he  has  the  right  of 
selecting  his  audience.  Far  from  it,  he  has  strenuously 
denied  having  done  any  such  thing  as  most  of  the 
papers  said  he  had.  I  may  say  that  my  contention 
with  reference  to  the  admittance  of  the  public  is  un- 
doubtedly right.  The  only  question  was,  Did  the  news- 
papers speak  the  truth  when  they  reported  that  no  one 
was  admitted  without  a  ticket  ?  If  they  did,  my  re- 
marks were  applicable  to  the  alleged  action  of  the  Lord 
Chief  Justice;  for  if  it  were  true  that  places  were 
practically  reserved  for  people  with  tickets,  the  consti- 
tutional right  of  the  public  to  free  admittance  to  a 
public  trial  was  undeniably  infringed  and  a  system  of 
*  selection '  introduced.  If  they  did  not,  my  contention, 
although  right  in  the  abstract,  did  not  apply  to  the 
system  in  vogue  at  the  recent  baccarat  libel  case.  Lord 
Coleridge  has  explained  his  orders  to  the  officials; 
perhaps  it  was  their  action  in  carrying  out  what  they 
-considered  his  orders  which  gave  rise  to  the  newspaper 
reports  I  have  referred  to.  It  is  satisfactory  to  know 
that  the  Lord  Chief  Justice  has  publicly  denied  the 
statement  (not  invented  by  me)  that  admission  to  his 
Court  was  by  ticket  only. 

With  reference  to  the  question  of  the  prior  right  of 
members  of  the  Inns  of  Court  to  a  seat  in  the  well  of 
-the  Court  over  the  public,  provided  there  is  room,  I  am 
glad  you  are  not  disposed  to  let  the  matter  rest  un- 
settled. I  may  say  that  my  contention  in  the  letter 
you  have  referred  to  practically  comes  to  this:  No 
member  of  the  public  has  the  right  to  take  precedence 
over  another ;  if,  however,  such  a  system  was  in  vogue 
at  a  trial  and  one  section  of  the  public  was,  as  a  matter 
•of  fact,  being  admitted  by  virtue  of  their  possessing  a 
ticket  signed  by  the  judge  and  another  excluded ;  if 
such  a  system  of  priority  could  be  defended,  and  such 
rule  could  be  held  just,  fair,  and  within  the  power  of  a 
Judge,  then  members  of  the  Inns  of  Court  should  enjoy 
the  benefit  of  that  rule.  This  privilege  I  claimed,  based 
as  it  was  on  an  implied  premiss  which  I  denied  and 
which  is  only  hypothetical,  so  I  shall  not  trouble 
further  with  the  matter  as  it  stood  then. 

I  now,  however,  claim  that,  as  a  matter  of  courtesy, 
if  on  no  higher  ground,  students  for  the  bar  (even  if 
they  stand,  to  all  intents  and  purposes,  in  no  different 
relation  to  ordinary  members  of  the  public  in  the  eyes 
■of  the  Court)  should  be  granted  the  privilege  of  a  place 


in  the  well  of  the  Court,  such  privilege  conferring  on 
them  a  prior  right  of  admittance  over  a  member  of  the 
public  All  customs  had  a  beginning.  I  presume  time 
was  when  certain  people,  who  do  not  come  under  the  de- 
signation of  either  peers,  privy  councillors,  or  judges,  had 
not  the '  privilege '  of  sitting  on  the  bench.  Now,however, 
not  only  is  their  privilege  established  by  '  custom,'  but 
even  that  of  a  class,  vaguely  designated  as  '  any  other 
persons' — which  I  take  to  include  everybody  and  any- 
body—a  judge  may  choose  to  invite. 

Such  'custom '  is  now,  it  appears, 1  immemorial ' ;  I 
hope  it  will  soon  be  obsolete.  It  occurs  tome  that, 
unless  my  memory  fails  me,  history  does  not  make  any 
mention  of  mere  spectators  being  accommodated  with  a 
seat  on  the  bench  by  Chief  Justice  Gascoigne  when  he 
was  trying  a  case,  to  which  a  friend  of  the  then  Prince 
of  Wa  lee  was  a  party,  and  which  was  attended  by  that 
prince  in  person.  That  case  seems  to  be  very  similar  to 
the  recent  one,  but  we  may  safely  presume  the  now 
'  immemorial  custom '  was  not  in  vogue  then.  Gas- 
coigne had  no  mean  opinion  of  the  dignity  of  the  bench, 
as  his  committal  of  the  prince  to  prison  for  contempt 
showed.  Though  I  admit  it  is  no  business  of  mine, 
and  my  utter  inability  to  remedy  this  scandal,  yet  I 
cannot  help  reiterating  my  humble  opinion  that  the 
dignity  of  the  bench  is  not  by  any  means  enhanced  by 
being  graced  by  the  presence  of  ladies,  attracted  to  the 
Court  by  mere  curiosity. 

I  base  my  contention  that  the  privilege  of  a  prior 
right  of  admittance  over  the  public  should  be  granted 
to  law  students  on  the  ground  that  it  is  part  of  a 
student's  training  to  watch  and  mark  how  able  counsel 
conduct  a  case.  It  may  be  that  a  law  student  and  a 
member  of  the  public  are  at  the  door  seeking  admit- 
tance; it  is  not  improbable  that  sheer  and  perhaps 
often  idle  curiosity  is  the  motive  of  both  in  trying  to 
hear  the  case — however,  with  this  difference,  that,  whust 
the  law  student  may  combine  business  with  pleasure 
and  learn  something  by  being  present  in  Court,  the 
mere  spectator  cannot  urge  any  such  plea. 

So,  sir,  if  I  was  wrong  in  maintaining  that  members  of 
the  Inns  of  Court  had  a  prior  claim  to  admittance,  or 
that  the  courtesy  granted  to  certain  people  provided 
with  tickets  should  be  granted  to  law  students,  I  now 
urge  that  the  'custom'  of  admitting  students  to  the 
well  of  the  Court  should  now  be  established.  Those 
who  consider  us  simply  ordinary  members  of  the  public 
cannot  object  to  my  contention,  for  then  the  presence 
of  a  law  student  will  simply  count  as  one  of  the  public 
being  present  by  virtue  of  a  direct  personal  interest 
other  than  sheer  curiosity. 

I  hope,  sir,  you  will  try  and  get  the  extent  to  which 
a  judge  may  go  in  restricting  the  general  right  of  the 
public  to  be  present  at  any  trial,  so  long  as  there  is 
room,  definitely  settled.       L.  T.  Augier  M'Vaios. 

87  Temple,  E.C. :  June  24. 


Sib, — If,  as  I  understand,  the  suggestion  in  your 
paragraph  in  *  Obiter  Dicta '  column  of  this  weeks  Law 
Jouhnal  is  that  '  unoccupied '  counsel  have  a  right  to 
fill  the  seats  on  the  floor  of  a  Court  to  the  exclusion  of 
'  unoccupied '  solicitors,  I  beg  to  point  out  that  this  is 
not  so,  and  could  not  be  allowed. 

A  solicitor,  whether  '  unoccupied '  or  engaged,  re- 
mains an  '  officer '  of  the  Court,  and  as  such  has  strictly 
a  greater  right  to  a  place  than  an  'unoccupied 
barrister,  who  is  considered  amicus  curia.    It  u  of 
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equal  personal  importance  to  a  member  of  either  branch 
that  he  should,  if  he  chooses,  be  present — as  a  member 
of  the  public — at  the  trial  of  cases  in  which  he  is  not 
engaged,  if  there  is  room  for  him.  The  two  front  rows 
in  all  the  Courts  are  very  properly  and  necessarily  re- 
served for  counsel,  and  more  space  is  rarely  required  by 
those  actually  engaged.  The  space  between  the  front 
row  and  the  bench  specially  allotted  to  solicitors  con- 
cerned in  the  cases  being  heard  is  generally  fully  occu- 
pied by  them  or  their  clerks  end  clients,  and  the  special 
reservation  of  the  remaining  seats  for  'unoccupied' 
barristers  would  be  not  only  unnecessary,  but,  it  is 
submitted,  illegal.  Farlbioh  Rhodes. 

June  22. 


Wintfyattt)!  €zm. 


MAYOR'S  COURT. 

STOCK  EXCHANGE — GAMBLING  CONTRACT. 

On  June  22,  in  the  Lord  Mayor's  Court,;  the  oase  of 
Bfrriro  v.  ThaUuim  came  on  for  trial  before  the  Beeorder 
(Sir  T.  Chambers,  Q.C.)  and  a  jury.  The  plaintiff,  a  clerk 
in  the  City,  hi  the  employment  of  his  father,  sued  the 
defendant,  who  is  also  a  clerk  in  the  City,  to  recover 
392.  8«.  10d.,  the  balance  of  an  account  for  transactions 
on  the  Stock  Exchange.  It  appeared  that  the  two  parties 
were  young  City  clerks  who  had  been  friends,  and  who 
had  speculated  on  the  Stock  Exchange.  According  to  the 
plaintiff,  they  agreed  to  buy  100  shares  in  King  Solomon's 
Mines  (Lim.)  and  2,500  East  London  railway  shares.  On 
the  first  settling-day  there  was  a  loss  of  622.  4j.  9d.  The 
■hares  were  carried  over,  and  they  continued  to  fall  until 
the  total  loss  was  2032. 12*.  3d.  In  this  loss  the  plain- 
till  said  that  the  defendant  had  consented  to  pay 
half.  He  had  paid  some  of  it  by  instalments,  and  he 
had  taken  the  money  when  there  had  been  any  balance 
In  his  favour.  Mr.  Lionel  Cohen,  stockbroker,  proved 
that  the  transactions  had  been  entered  into  and  the  money 
paid.  As  a  matter  of  fact  he  dealt  with  the  plaintiffs 
lather,  in  whose  name  all  the  business  was  done,  because 
the  regulations  of  the  Stock  Exchange  prohibited  any 
dealings  with  clerks.  The  defendant  said  that  he  ad- 
mitted making  the  agreement  with  the  plaintiff  to  specu- 
late, but  when  he  found  the  stocks  were  going  down  he 
asked  the  plaintiff  to  olose  the  account  and  open  a 1  bear ' 
account.  The  plaintiff  declined  to  do  that,  because  he  said 
he  was  certain  that  the  stocks  would  recover.  Defendant 
then  said  that  he  would  have  nothing  more  to  do  with  the 
business,  and  the  plaintiff  mast  go  on  alone.  He  had 
paid  the  amount  which  was  dne  from  him.  The  learned 
recorder  pointed  ont  that  the  Gambling  Aot  would  apply. 
Both  were  principals,  and  it  was  different  to  a  claim  by 
a  broker  against  a  principal.  It  was  a  pore  gambling 
contract,  like  a  horse  race,  or  wagering  on  two  drops  of 
rain  running  down  a  window  pane.  The  plaintiff  must 
be  nonsuited — Judgment  accordingly. — Mr.  Atherley- 
Jones,  M.P.,  was  counsel  for  the  plaintiff;  Mr.  Le  Biche 
for  the  defendant 


Mb.  Jubticb  Weight  and  Mr.  Justicb  Hbnh 
Collins. — On  Saturday,  June  20,  the  members  of  the 
Northern  Circuit  entertained  Mr.  Justice  Wright  and  Mr. 
Justice  Henn  Collins  at  a  complimentary  dinner  at  the 
Hotel  Metropole,  in  celebration  of  their  recent  elevation 
to  the  bench.  Mr.  S.  Pope,  Q.C.,  occupied  the  chair,  and 
about  120  of  both  the  past  and  present  members  of  the 
Circuit  assembled. 
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Atthndancb  of  Members  of  the  Council  from. 
April  16, 1890,  to  April  18,  1891 
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•  Betlred  In  October. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlut,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law  J" 
fco. 

BILLS  OF  LADING. 

A  bill  of  lading,  if  it  is  to  be  of  any  use  either  to  an 
importer  or  a  banker  who  may  have  made  advances  against 
the  goods,  ought  to  be  at  least  a  guarantee  that  the  goods 
are  on  board  the  ship  specified,  and  this  was  one  of  the 
points  whioh  was  discussed  at  the  recent  International 
Cotton  Conference  at  Liverpool.  After  a  great  deal  of 
argument  it  was  ultimately  agreed  that  the  bills  of  lading 
should  be  evidence  against  the  shipowners,  but  that 
they  should  not  be  signed  until  the  bales  were  either 
on  board  or  practically  in  the  custody  of  the  people 
on  the  quay,  and,  therefore,  such  bills  of  lading 
will  be  what  they  ought  to  be— receipts  for  good* 
actually  received  or  their  equivalents.  A  resolution 
was  also  approved  of  providing  that  in  oase  any  bales 
shall  be  shut  out  of  the  vessel  the  shipowner  is  to 
have  liberty  to  forward  the  same  by  another  steamer, 
notice  of  which  is  to  be  sent  to  the  consignee  when  prac- 
ticable ;  and  a  resolution  to  charge  freight  on  the  actual 
gross  invoice  weight  was  also  passed,  and  is  likely  to  be 
of  a  useful  character.  To  maritime  lawyers  the  confer- 
ence is  of  great  interest,  and  a  perusal  of  its  proceedings 
will  convey  many  useful  hints.  The  old  form  of  a  bill  of 
lading  is  very  quaint  and  runs  thus :  *  I.  W.,  No.  1,  a.  20. 
Shipped  by  the  grace  of  God  in  good  order  by  A.  B., 
merchant,  in  and  upon  the  good  ship  called  the  John  and 
Jane,  whereof  C.  D.  is  master,  now  riding  at  anchor  in 
the  river  of  Thames,  and  bonnd  for  Barcelona,  in  Spainr 
twenty  bales  containing  100  pieces  of  broadcloth, 
marked  and  numbered  as  per  margin,  and  are  to 
be  delivered  in  the  like  good  order  and  condition 
at  Barcelona  aforesaid  (the  dangers  of  the  seas  excePted> 
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unto  E.  F.,  merchant  there,  or  to  his  assigns,  he  or 
they  paying  for  the  said  goods,  per  piece  freight 
with  primage  and  average  accustomed.  In  witness 
whereof  the  master  or  purser  of  the  said  ship  hath 
affirmed  to  three  bills  of  lading  of  this  tenor  and  date, 
one  of  which  bills  being  accomplished,  the  other  two  to 
stand  void.  And  so  God  send  the  good  ship  to  her 
designed  port  in  safety.  Dated  at  London,  the  day 
of 

NOTICE  REQUISITE  IN  WEEKLY  TENANCIES. 

Notice  always  has  reference  to  the  letting.  Thus  in  a 
letting  from  week  to  week  a  clear  week's  notice,  expiring 
on  the  day  the  rent  becomes  doe,  will  be  sufficient.  That 
is  the  rule  laid  down  in  a  popular  text-book  for  every  one. 
It  does  not  seem,  however,  to  have  been  followed  in  a  re- 
cent case  at  Stockport,  where  a  blacksmith  was  in  the  em- 
ployment of  a  railway  contractor  who  was  constructing  a 
railway,  and  occupied  one  of  the  huts  provided  for  the  con- 
venience of  the  workmen.  Plaintiff's  tenancy  .began  on  a 
Thursday.  The  site  of  the  hut  being  required  for  tb  e  erec- 
tion of  a  station,  notice  was  given  on  a  Saturday  to  the  plain- 
tiff requiring  him  to  give  up  possession  on  or*  before  the 
following  Saturday.  Believing  he  should  have  notice 
from  Thursday  to  Thursday,  plaintiff  remained  in  the 
house  over  the  Saturday,  and  on  the  Monday  defendant 
proceeded  to  take  off  the  roof,  and,  of  course,  plaintiff 
questioned  his  right  of  interference.  His  advocate 
sought  to  show  that  the  notice  must  expire  st  the  end  of 
a,  week,  dating  from  the  commencement  of  the  tenancy, 
although  it  might  not  be  necessary  to  give  a  full  week's 
notice.  His  Honour,  however,  said  he  had  very  carefully 
considered  the  case  of  Jonet  v.  Mills,  which  was  the 
authority,  and  found  that  the  judges  did  not  entirely 
agree.  One  said  a  week's  notice  was  necessary,  but  this 
was  contested  by  two  other  judges,  and  the  only  thing 
definitely  settled  was  that  in  a  weekly  tenancy  there  must 
be  some  reasonable  notice.  He  held,  therefore,  that  the 
notice  in  this  case  was  a  reasonable  notice,  and  gave 
judgment  for  defendant. 

DE  BOS  V.  OTJMMINO. 

Are  you  a  collector  of  curious  coincidences  ?  If  you  be 
such  a  gatherer  hers  is  a  sufficiently  noticeable  one.  On 
February  10, 1836,  there  was  tried  in  the  Court  of  King's 
Bench,  before  the  Lord  Chief  Justice  of  England,  an  action 
for  defamation,  the  plaintiff  being  a  noble  lord  and  the 
■defendant  a  gentleman  of  position  and  a  member  of 
■Crockford's,  Graham's,  and  the  Bentinok  clubs.  The 
slander  was  to  the  effect  that  the  noble  plaintiff  had 
cheated  at  cards.  The  leading  counsel  for  the  plaintiff 
was  the  Attorney-General  of  the  day,  Sir  William  Follet, 
who,  in  his  opening  speech,  denounced  the  accusation  of 
cheating  as  a  deliberate  conspiracy  to  ruin  his  client. 
After  a  great  deal  of  unsavoury  evidence  the  jury 
returned  a  verdict  for  the  defendant,  but  what  do 
you  think  was  the  name  of  the  defendant?  It  wss 
Camming.  No  connection  st  all,  I  should  say,  of 
the  unfortunate  gentleman  who  as  plaintiff  has  come 
to  grief  in  the  baccarat  case;  still  the  occurrence  of 
the  same  name  in  two  kindred  actions,  with  so  wide  a 
gulf  of  time  between  them,  is  strange  enough.  Thus 
writes  Mr.  George  Augustus  Sala,  in  his  '  Echoes  of  the 
Week,'  in  the  Mtmehetter  Evening  Newt  of  the  13th  inst. : 
*  I  read  in  the  report  of  the  trial  of  Be  Rot  v.  Cvmming 
that  "  the  case  had  excited  muoh  interest  in  fashionable 
circles,"  and  the  Court  was  excessively  crowded.  So  you 
see  that  there  is  not  much  ground  for  the  dolorous 
jeremiads  to  which  we  have  had  to  listen  lately  about  the 
presence  of  ladies  of  fashion  at  crapulous  trials  being  an 
unmistakable  symptom  of  the  degeneracy  of  the  age. 
The  ladies  flocked  to  the  House  of  Lords  when  the 
Duchess  of  Kingston  was  tried  for  bigamy,  and  to  the 


Old  Bailey  when  the  Rev.  Dr.  Dodd  was  tried  for  forgery. 
The  last-named  criminal  was  quite  a  fashionable  lion.  "My 
Lord  Chesterfield's  tutor;  chaplain  to  the  Magdalen  Hos- 
pital, my  dear;  preached  such  sweet  sermons.  An  II  thought 
so :  Guilty.   Have  you  a  little  more  ratafia  left  in  your 
flask,  dear  Lady  Betty  ?  "   Bless  the  ladies  1  Why  should 
they  not  amuse  themselves  whenever  they  have  a  mind 
thereto  f    I  had  a  peep  at  the  dear  creatures  last  Monday 
in  the  Queen's  Bench  Division  Court,  Lord  Chief  Justice 
Coleridge  presiding.  The  baccarat  case  was  In  full  swing, 
and  a  portly  matron,  "  beautifully  gowned,"  as  the  society 
papers  have  it,  was  under  examination  or  cross-examina- 
tion ;  I'm  sure  I  don't  know  which.   I  thought  the  pro- 
ceeding the  reverse  of  interesting,  and  found  the  stuffy 
atmosphere  of  the  Court— redolent  as  it  wss  with  the 
mingled  odours  of  forensic  wig-powder,  black  bombazine, 
hair  oil,  and  feminine  scent-bottles  to  be  rather  provo- 
cative of  headache.   Still  it  was  a  sight  to  see  the  ladies, 
for  whose  accommodation   rows   of  stalls  had  been 
arranged  on  the  very  bench  to  the  right  of  the  judge. 
How  they  seemed  to  be  enjoying  the  trial,  to  be 
sure !    There  wss  only  one  thing  lacking:  it  wanted 
music  A  snatch  from  the  gambling  chorus  in  "  Robert 
le  Enable"  would  have  been  admirably  appropriate. 
It  was  quite  accidentally  that  I  got  into  the  Court  I 
had  been  summoned  as  a  witness  in  an  action  before  Mr. 
Justice  Pollock,  in  which  the  compiler  of  a  remarkable 
Slang  Dictionary  sued  s  well-known  firm  of  printers  for 
damages  for  breach  of  contract  in  having  refused  to  con- 
tinue the  printing  because  a  small  percentage  out  of  some 
thousands  of  words  were  unseemly  ones.   I  had  to  wait 
a  couple  of  hours  before  I  was  put  into  the  witness-box 
to  testify  as  an  "  expert,"  in  bad  language  I  suppose,  to 
the  merits  of  the  work,  but  the  learned  Q.C.  for  the 
defence  protested  against  my  being  heard.   The  learned 
judge  upheld  the  objection,  and  I  wss  sent  about  my 
business.  I  lost  hi.  It.  by  the  transaction,  the  shilling  repre- 
senting the  oo«t  of  a  lovely  gardenia,  which  I  had  donned  is 
a  "  button-hole  "  with  a  view  to  propitiate  the  jury.  They 
had  much  better  have  listened  to  my  evidence.   I  would 
have  told  them  some  most  moving  tales  of  a  philological 
kind.    As  it  wss  they  were  unable  to  agree  upon 
a  verdict,  and  were  discharged.  Wandering  modestly 
about  the  darksome  corridors  of  the   ill-built  and 
evil-smelling   Palace   of   Justice,  I  chanced  upon  s 
friendly  person  in  authority  who  had  control  over  the 
doorkeepers  of  the  Court  in  which  the  baccarat  oase  was 
going  on  who  knew  me.  There  is  an  old  proverb,  you 
well  remember,  that  "More  people  know  Tom  Fool  than 
Tom  Fool  knows."    The  person  in  authority  passed  me 
into  the  Court,  and  I  wss  able  to  soothe  my  wounded 
feelings— smarting  under  the  cost  of  the  5i.  It.— with  the 
sweet  spectacle  of  the  ladies  on  the  bench.' 

CUMMINQ  V.  WILTON  AND  OTHKBS. 

Referring  to  this  now  notorious  oase  in  a  local  daily, 
Mr.  C.  T.  Tallent-Bateman  pertinently  remarks  that  it  is 
important  that  the  legal  aspect  of  this  part  of  the  case 
should  be  generally  and  promptly  understood,  otherww 
misconceptions  might  be  formed  and  errors  disseminates 
which  would  be  most  injurious  to  the  public  interest.  » 
then  points  out  that  (1)  the  offence  of  cheating  at  cards 
is  (under  8  &  9  Vict.  o.  109,  s.  17)  equivalent  to  obtaintag 
money  *  by  a  false  pretenoe,'  with  intent  to  cheat  or  de- 
fraud ;  (2)  the  offence  of  obtaining  money,  &c,  'by  any  false 
pretence, with  intent  to  defraud,'  was,  at  the V**™%°* 
the  last-mentioned  Act,  and  still  is  under  24  k  25  VkA 
c  96,  s.  8,  a  misdemeanour  and  not  a  felony.  (3)  "  ■ 
not  an  offence  to  compound  a  misdemeanour,  unless  «■ 
letter  is  virtually  an  offence  against  the  public.  (4)  »  *• 
to  say  the  least,  an  extenuating  circumstance  in  the  o»*» 
in  question  that  the  4  compact'  had  not  the  coxxupt  or 
selfish  elements  usually  assocmted^ri^  componnolDg. 
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for  there  is  no  suggestion  that  the  other  parties  received, 
or  stipulated  to  receive,  from  the  offender  any  money,  or 
g  ooda,  or  other  '  amends '  as  a  consideration  for  the  agree- 
ment. (5)  Because  no  prosecution  is  instituted  against 
all  the  parties  to  the  agreement  it  mast  not,  therefore,  be 
assumed  that  the  law  is  not  impartial;  we  should  the 
rather  infer  that  the  authorities  are  satisfied  that  the 
plaintiff's  misdemeanour  (practically  established  by  the 
verdict)  was  against  the  private  individuals  and  not 
against  the  public  generally,  and  that,  consequently,  there 
has  been  no  offence  of  *  compounding.'  With  this 
useful  statement  of  the  law  on  the  subject  it  is,  perhaps, 
about  time  to  allow  this  case  to  rest. 

a  student's  bight  to  his  degbbe. 

The  Supreme  Court  of  the  State  of  New  York  has  had  a 
curious  case  before  it  for  decision— namely,  whether  a 
student  has  a  right  to  a  degree.  It  appears  that  a  Mr. 
Thomas  Cecil,  a  student  of  the  Bellevue  Hospital  Medical 
College,  claimed  that,  having  complied  with  all  the  requi- 
site preliminary  conditions  for  a  degree,  he  was  entitled  to 
be  examined  for  it.  The  secretary  to  the  faculty  told  him 
that  he  could  not  be  permitted  to  sit  for  final  examination 
nor  consequently  take  bis  degree.  The  question  was, 
therefore,  had  the  college  authorities  a  right  arbitrarily 
to  withhold  a  degree  from  a  student,  and,  if  so,  must 
they  produce  their  reasons;  for  they  claimed  that  the 
granting  of  the  degree  was  totally  within  their  discretion, 
and  their  action  could  not  be  gainsaid  ?  The  judge  of  the 
Supreme  Court  held,  however,  that  when  a  student  has 
complied  with  the  rules  and  regulations  of  the  college, 
and  with  all  the  conditions  upon  which  it  agrees  to 
confer  degrees,  he  has  a  contract  right  to  bis  degree 
which  cannot  be  denied  without  good  reason.  An  insti- 
tution cannot  take  the  money  of  a  student,  allow  him  to 
remain  and  use  his  time,  and  then  arbitrarily  refuse  to 
confer  on  him  the  degree  which  they  have  promised. 
While  a  Court  cannot  review  the  discretion  of  a  college  in 
refusing  for  a  definite  reason  to  allow  a  student  to  be 
examined  and  receive  a  degree,  yet  in  case  of  an  arbitrary 
refusal  there  is  no  exercise  of  discretion  at  all,  but  simply 
a  wilful  violation  of  duty.  Whether  the  English  Courts 
would  follow  this  ruling  remains  to  be  seen ;  at  all  events 
the  Yankee  student  has  got  a  neat  little  decision  to  his 
own  heart,  and  very  proud  of  it  he  ought  to  be. 

A  GUIDE  TO  THE  PUBLIC  REOOBD  OFFICE. 
A  guide  to  the  principal  classes  of  documents  pre- 
served in  the  Public  Record  Office  has  been  prepared  by 
Mr.  8.  B.  Feargill-Bird,  and  issued  as  a  Government 
publication.  The  records  of  the  superior  Courts  of 
law  and  of  special  and  abolished  jurisdictions, 
State  papers  and  departmental  records  are  digested 
and  arranged  in  alphabetical  order,  the  various  classes 
of  documents  bearing  on  the  same  subject  being  brought 
together  irrespective  of  the  Courts  or  offices  to  which  they 
belong.  The  more  easily  defined  classes,  such  as  accounts, 
Chancery  enrolments,  charters  and  grants,  inquisitions, 
.  leases,  surveys,  and  rentals,  treaties,  &c.  are  referred  to 
under  their  respective  titles,  whilst  others,  including  many 
hitherto  known  only  as  'miscellanea,'  are  classified 
under  the  subjects  to  which  they  relate,  suoh  as  army 
and  navy  ecclesiastical  measures,  feudal  tenures,  taxation, 
&c.  '  The  Guide,'  states  the  Estate*  Gazette,  *  is  likely  to 
be  of  considerable  use  not  only  to  members  of  the  legal 
profession,  who  at  present  make  the  most  use  of  the 
searching-rooms  of  the  Record  Office,  but  to  students  of 
history  and  economics  generally.' 


TWO  HUNDRED  TEAKS  UNCLAIMED. 

Mb.  Simtbt  H.  Pkestok,  of  1  Great  College  Street, 
Westminster,  writes  as  follows : — 

Permit  me  to  call  your  readers'  attention  to  a  recent 
remarkable  notice,  calling  for  the  representatives  of  the 
proprietors  of  shares  in  the  West  New  Jersey  Society,  in 
consequence  of  no  dividends  having  been  paid  thereon 
for  nearly  200  years— namely,  since  1692.  The  following 
are  the  names  of  the  proprietors : — 

Joseph  Collyer,  Matthew  Gibson  (playing-card  maker), 
Joeiah  Davies,  Peter  Delannoy,  Peter  Fowks,  Nathaniel 
Glfford,  Benjamin  Levy,  Joseph  Micklethwait,  Thomas 
Miller,  Thomas  Morris,  Edward  West,  Joseph  Byrne,  and 
Shove  family. 

The  'windfalls*  for  the  descendants  of  these  stock- 
holders must  therefore  be  very  large,  as  in  the  case  of 
Burn  v.  The  Royal  Exchange  Assurance  Corporation, 
decided  a  few  years  since,  the  plaintiff,  a  descendant  of 
an  original  stockholder  for  1002.  in  the  corporation,  suc- 
ceeded in  making  good  his  title  to  the  1002.  and  dividends 
accrued  thereon  since  1760,  making  in  all  a  sum  of  no- 
less  than  3,6002. 


NOTICES  FOR  THE  WEEK. 

BOTA  OF  BXGIBTBABS. 

Monday,  June  29.— Court  of  Appeal  No.  2 :  Mr.  Godfrey. 
Mr.  Justice  Ohitty :-  Mr.  Fanner.  Mr.  Justice  North :  Mr. 
Lavie.  Mr.  Justice  Stirling:  Mr.  Pugh.  Mr.  Justice 
Eekewioh:  Mr.  Pemberton.  Mr.  Justice  Bomer:  Mr. 
Clowes. 

Tuesday,  June  30.  — Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justice  Ohitty :  Mr.  Bolt.  Mr.  Justice  North  r 
Mr.  Carrington.  Mr.  Justice  Stirling :  Mr.  Seal.  Mr. 
Justice  Kekewich:  Mr. Ward.  Mr.  Justice  Bomer:  Mr. 
Jackson. 

Wednesday,  July  1.— Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justice  Ohitty :  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr. 
Justice  Kekewich:  Mr. Pemberton.  Mr.  Justice  Bomer: 
Mr.  Clowes. 

Thursday,  July  2.  —  Court  of  Appeal  No.  2:  Mr* 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice  North  : 
Mr.  Carrington.  Mr.  Justice  Stirling:  Mr.  BeaL  Mr. 
Justice  Kekewich:  Mr.  Ward.  Mr.  Justice  Bomer:  Mr. 
Jackson. 

Friday,  July  3.— Court  of  Appeal  No.  2 :  Mr.  Godfrey, 
Mr.  Justice  Chitty:  Mr.  Farmer.  Mr.  Justice  North: 
Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr.  Justice 
Kekewich:  Mr.  Pemberton.  Mr.  Justice  Bomer:  Mr. 
Clowes. 

Saturday,  July  4.— Court  of  Appeal  No.  2  :  Mr.  Leach. 
Mr.  Justice  Chitty :  Mr.  Bolt.  Mr.  Justice  North :  Mr. 
Carrington.  Mr.  Justice  Stirling:  Mr.  Beal.  Mr.  Jus- 
tice Kekewich:  Mr.  Ward.  Mr.  Justice  Bomer:  Mr. 
Jackson. 


Mb.  Edwabd  James  Neville  (of  the  firm  of  Danger  & 
Neville),  of  Liverpool,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Neville  was  admitted  in  1885. 


Mb.  Allen  Ebnest  M'Adam,  of  6  East  India  Avenue, 
Leadenhall  Street,  £.0.,  has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  M'Adam  was  admitted  in  1883. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 
Aural  Surgeon,  describing  a  System  of  Curing  Deeiness  ud  NolsBt^ln 
the  Head,  by  whioh  a  sell-cure  is  effected  at  home.  The  Bar.  D.  H.  W. 
Haxlock,  of  the  Parsonage,  MHton-under-Wychwood,  writes :'  Try  the 
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CALENDAR  OP  THE  COUNTY  COURTS. 


From  June  29  to  July  4. 


4 

His  Honour 

June  29 

June  30 

July  1 

July  2 

July  3 

July  4 

7 

Judge  Pfonlkes 

Runcorn 

Altrlnoham 

Warrington 

Birkenhead 

8 

Jndge  Hey  wood 

Manchester 

Manchester 
Leeds 

Manchester 

Manchester 

14 

Judge  Greennow 

Leeds  ~ 

Wakefield 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 

8tookton-on-Tee« 

19 

Judge  Berber 

Bakewell 

Chapel-en-le-Frith 

47 

Judge  Powell 

Lambeth 

Greenwich 

Lambeth 

Lambeth 

g  amt  rf  l^rbs  Agister, 


Coram  Lord  Herschell,  Lord  Watson,  and 
Lord  Morris. 

Thursday,  June  18. 

/Stewart  v.  Robinson  (glebe  land— boundaries.  Appeal 
from  the  Court  of  Session  in  Scotland,  reported  27  Scot. 
Law  Eep.  819).— Part  heard. 

Friday,  June  19. 
Stewart  v.  Robinton. — Dismissed. 

Welch  v.  Temnewt  (husband  and  wife— domicile  of  sponges 
— English  marriage — wife's  real  estate  in  England — 
conflict  of  laws— sale  of  such  real  estate— conversion — 
jut  martti.  Appeal  from  Court  of  Session  in  Scotland, 
reported  16  Rettie, '  Court  of  Session  Cases,'  876).— Part 
heard. 

Monday,  June  22. 
Welch  r.  Tcnnent.—Cur.  adv.  wit. 

Detvar  v.  Wothcripoon  (lunacy — curator  bonis— validity 
of  appointment — no  cognition  before  a  jury.  Appeal 
from  the  Court  of  Session  in  Scotland,  reported 
28  Soot.  Law  Sep.  p.  86).— Part  heard ;  stand  over. 

Coram  The  Lord  Chancellor,  Lord  Watson,  Lord 
Bbamwbll,  Lord  Herschell,  Lord  Macnaohtbn, 
and  Lord  Morris. 

Tuesday,  June  23. 

Little  v.  Port  Talbot  Company  {The  Apollo)  (ship— dock- 
harbour  master — damage  to  ship — liability — case  re- 
argued).—^, adv.  vult. 


€antt  ai  %$$tKl  glister. 

APPEAL  COURT  X. 

Before  The  Master  of  the  Rolls,  Lopes,  L.  J.,  and 
Kay,  L.J. 

Thursday,  June  18. 
Evelyn  v.  Burlbert  (application  of  plaintiff  for  new  trial 
on  appeal  from  verdict  and  judgment  at  trial  before 
Cave,  J.,  with  jury  in  Middlesex).— Part  heard. 

Friday,  June  19. 
JSevlyn  v.  Hnrlbert.—Cw.  adv.  vult. 


Saturday,  June  20. 

Evelyn  v.  HurlberL—Retnaed. 

Hood  v.  Brown  (application  of  plaintiffs  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment  dated 
April  23,  at  trial  before  Wills,  J.,  and  common  jury  in 
Middlesex).— Refused. 

Before  the  Master  or  the  Bolls,  Bo  wen,  L  J., 
and  Kay,  L  J. 

Monday,  June  22. 

Levering  v.  City  of  London  and  Soutkwark  Subway  Com- 
pany (appeal  of  plaintiff  from  judgment  of  Lawrance,  J., 
dated  February  17,  at  trial  without  a  jury  in  Middlesex). 
—Allowed. 

Pinto  and  another  v.  Trott  $  Co.  (appeal  of  defendants 
from  judgment  of  Day,  J.,  dated  January  22,  at  trial 
with  special  jury  in  Middlesex).— Part  heard. 

Tuesday,  June  23. 

Tinkler  v.  Smith  and  another  (appeal  of  plaintiff  from 
judgment  of  Grantham,  J.,  dated  February  14,  at  trial 
(jury  discharged)  in  Middlesex). — Dismissed. 

Dearne  and  Dove  Steel  Company  (Lim.)  v.  Phoenix  Rail- 
way Carriage  and  Wagon  Company  (appeal  of  defen- 
dants from  judgment  of  Mathew,  J.,  dated  March  17, 
at  trial  without  a  jury  at  York). — Allowed. 

Clark  v.  Bomber  (appeal  of  defendant  from  judgment  of 
Mathew,  J.,  dated  March  23,  at  trial  without  a  jury  at 
Leeds).— Dismissed. 

Wednesday,  June  24. 

Patrick  v.  Dear  (appeal  of  defendant  Dear  from  judgment 
of  Mathew,  J.,  dated  March  23,  at  trial  without  a  jury 
at  Leeds).— Dismissed. 

Dodion  4-  Co.  v.  Robinton  4  Co.  (appeal  of  defendants 
from  judgment  of  Lawrance,  J.,  dated  March  24,  at 
trial  without  a  jury  at  Liverpool). — Judgment  varied. 

Council  v.  Sheen  and  others  (appeal  of  defendants  from 
judgment  of  Cave,  J.,  dated  April  1,  at  trial  without  a 
jury  at  Stafford). — Dismissed.  ■  < 

Cob  turn  v.  Great  Northern  Railway  Company  (appeal  01 
plaintiff  from  judgment  of  Hawkins,  J.,  dated  April  10i 
directing  nonsuit  at  trial  with  a  jury  in  Middlesex).— 
Allowed.   

APPSAL  OOUBT  TX 

Before  Lxndlby,  LJ.,  Bower,  LJ.,  and  Fry,  LJ. 
Thursday,  Juhe  18. 

Lethbridge  and  another  v.  Harris  and  another  (ap P*!f ' 
defendants  from  judgment  of  Mathew,  J.,  dated  F<lWy 
ary  2,  at  trial  without  a  jury  in  MiddUesex).— DiBtniswd- 
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JVash  v.  Cunard  Steam  Ship  Co.  (Lim.)  (Q.  B.  Crown 
Side)  (appeal  of  plaintiff  from  judgment  of  Pollock,  B., 
and  Charles,  J.,  dated  February  2,  affirming  judgment  of 
County  Court).— Allowed. 

Fbtoay,  June  19. 

Taylor  v.  Taylor  (appeal  of  respondent  (Marie  Taylor) 
from  order  of  Jeune,  J.,  dated  June  9,  dismissing  peti- 
tion and  refuging  application  of  respondent  for  costs 
and  alimony).— Allowed. 

8ATUBDAY,  JUOTE  20. 

Mereantile  Investment  and  General  Trust  Co.  (Xw».)  v- 
The  International  Company  of  Mexico  (appeal  of  plain- 
tiffs from  judgment  of  Day,  J.,  dated  Feb.  4,  at  trial 
without  a  jury  in  Middlesex).— <7tw.  adv.  wit. 

Before  Lhtdlet,  L J.,  Lopes,  L.J.,  and  Fbt,  L J. 

MONDAY,  JtTNB  22. 

JSRek  v.  Bedeoanaehi,  Sent  <f>  Co.  and  others  (appeal  of 
defendants  Baymond  and  Reid  from  judgment  of 
Mathew,  J.,  dated  February  11,  at  trial  without  a  jury 
in  Middlesex).— Part  heard. 

Tttesday,  June  23. 

Sieh  v.  Bodocanaehi,  Sons  J-  Co.  and  others.— Our.  adv. 
vmtt. 

BrinehnvHh  v.  Pentelow  (appeal  of  plaintiff  from  judg- 
ment of  Grantham,  J.,  dated  February  7,  at  trial  with- 
out a  jury  at  Northampton).— Dismissed. 

Wednesday,  June  24. 

Attorney- General  v.  Vestry  of  St.  James  and  St.  John, 
ClerhenweU  (appeal  of  defendants  from  refusal  of 
North,  J.,  dated  June  8,  of  order  for  further  and  better 
particulars  of  claim).— Dismissed. 

ApUn  v.  WlUey  and  another  (appeal  of  plaintiffs  from  re- 
fusal of  North,  J.,  dated  June  15,  of  order  of  trial  of 
action  with  a  jury  on  the  Western  Circuit). — Dismissed. 

In  re  Worswieh,  dee.  JRobson  v.  Worstvich  (appeal  of 
Chaplains  and  Poor  of  Wyggeston  Hospital,  Leicester, 
from  refusal  of  North,  J.,  dated  June  19,  of  order  for 
trial  by  official  referee).— Allowed. 

Bishop  v.  Southern  Counties  Deposit  Bank  (appeal  of 
plaintiff  fron  judgment  of  Wright,  J.,  dated  Febru- 
ary U,  at  trial  in  Middlesex  (jury  discharged)  damages 
agreed  if  judgment  set  aside). — Dismissed. 

Cross  v.  Roberts  (appeal  of  defendant  from  judgment  of 
Lawrance,  J.,  dated  February  18,  at  trial  without  a  jury 
in  Middlesex  and  cross  notice  of  contention  by  plaintiff). 
—Part  heard. 


Bab  Committee.— At  a  meeting  of  the  Bar  Committee, 
held  at  the  Luncheon  Boom,  Linooln's  Inn,  on  Tuesday 
last,  Sir  Henry  James  was  re-elected  chairman  ;  Mr.  W.F. 
Bobinson,  Q.O.,  vice-chairman ;  Mr.  E.  P.  Wolstenholme, 
treasurer;  and  Mr.  8.  H.  Lofthouse,  hon.  secretary.  The 
following  resolution  was  also  passed :  "  That,  it  having 
been  represented  to  the  Bar  Committee  that  cases  exist  in 
which  the  sons  of  County  Court  judges  are  in  the  habit  of 
practising  before  their  fathers,  the  Bar  Committee  desire 
to  record  their  opinion  that  such  a  system  should  be  as 
far  as  possible  discouraged,  and  that  copies  of  this  resolu- 
tion be  sent  to  the  Lord  Chancellor  and  the  Attorney- 
general." 


HONOURS  AND  APPOINTMENTS. 

Me.  Riohabd  Boaoh  Pirns,  J.P.,  of  Newport,  Isle  of 
Wight,  has  been  appointed  Official  Receiver  in  Bankruptcy 
for  the  district  of  the  Isle  of  Wight,  rendered  vacant  by 
the  transfer  of  Mr.  Wheeler.  Mr.  Pittis,  who  was  an 
honour  man,  was  admitted  in  1873. 

Mr.  Robert  Pearson,  jun.,  of  Helmsley,  Yorks,  has  been 
appointed  Clerk  to  the  Guardians,  the  Sanitary  Authority, 
School  Attendance  Committee,  and  Assessment  Committee 
of  the  Helmsley  Poor  Law  Union,  and  Superintendent  Re- 
gistrar of  Births,  &c. ,  for  the  Unions  of  Helmsley  and  Kirby- 
moorside,  all  in  succession  to  his  late  father,  Mr.  Robert 
Pearson,  sen.,  who  died  on  May  22  last.  Mr.  Pearson, 
who  is  also  Registrar  of  the  Helmsley  County  Court,  was 
admitted  in  1883,  and  is  a  partner  in  the  firm  of  Messrs. 
Hugh  W.  &  B.  Pearson,  of  Mai  ton,  Helmsley,  and  Kirby- 
moorside. 

Mr.  Edward  Vemor  Miles,  of  30  Theobald's  Road,  Bed- 
ford Bow,  W.C.,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  Miles  was  admitted  in  1884. 

Mr.  Edward  Niel  Baynes,  of  81  Lincoln's  Inn  Fields, 
has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Baynes  was  admitted  in  1885. 

Mr.  Wm.  M'Kay  (of  the  firm  of  Ward,  Perks  &  M'Kay), 
of  85  Graoeohuroh  Street,  E.C.,  has  bean  appointed  a 
Commissioner  for  Oaths.  Mr.  M'Kay  was  admitted  in 
1885. 

Mr.  Walter  Hills,  of  Margate,  has  been  appointed 
by  his  Honour  Judge  Selfe  to  be  registrar  of  the 
County  Court  of  Margate,  in  the  place  of  Mr.  Egerton 
Isaacson,  deceased,  and  his  appointment  has  been  approved 
by  the  Lord  Chancellor. 

Mr.  Francis  Ogden,  of  Manchester,  has  bean  appointed 
a  Commissioner  for  Oaths.  Mr.  Ogden  was  admitted  in 
1887. 

Mr.  Benjamin  Houldsworth  Lomax,  of  St.  Helens,  has- 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Lomax 
was  admitted  in  1885. 

Mr.  John  Pethybridge,  of  Bodmin,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Pethybridge  was  admitted 
in  1883. 

Mr.  James  Marshall  Allan  Poncia,  of  Brighton,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Poncia  was 
admitted  in  1883. 


Action  against  a  County  Court  Rigibtbab. — At 
the  County  Court,  Plymouth,  on  June  16,  before  Judge 
Edge,  Mr.  Petherick  Higman,  farmer,  recovered  from 
Mr.  Albert  C.  L.  Olubb,  registrar  of  Liskeard  County 
Court,  the  full  penalty  of  502.,  under  section  41  of  the 
County  Court  Act,  1888,  which  provides  that  no  registrar 
or  other  officer  of  the  County  Court  shall  be  concerned  in 
any  proceedings  as  solicitor  or  agent  for  any  party.  The 
evidence  showed  that  in  his  private  business  Mr.  Glubb 
was  assisted  by  his  son,  who  was  admitted  two  years  ago. 
Mr.  Glubb,  senior,  paid  bis  son  no  remuneration,  but  the 
latter  saw  his  father's  clients  and  advised  them.  When  a 
case  resulted  in  a  County  Court  action  the  son  took  the 
proceedings  in  hand.  It  was  proved  that  in  one  action 
the  registrar  was,  in  the  opinion  of  his  client,  his  solicitor 
from  the  beginning  to  the  end  of  the  case,  and  thus 
actually  adjudicated  in  a  case  in  whioh  he  was  directly 
concerned.  The  defence  was  that  the  registrar  took 
nothing  but  a  father's  interest  in  the  affairs  of  his  son, 
who  carried  on  a  quite  distinct  business,  and  that  the  son 
practised  in  the  Liskeard  County  Court  at  the  invitation 
of  the  late  Judge  Morgan  Howard. 
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BOOKS  RECEIVED  FOR  REVIEW. 

Btles  on  Bills.  Fifteenth  Edition.  London :  Sweet  k 
Maxwell.  189L 

Emden's  Practice  and  Forms  in  Winding  np  Companies. 
Fourth  Edition.  London :  W.  Clowes  k  Sons  (Lim.). 
1891. 

Index  of  Cases  Judicially  Noticed,  1865-90.  Br  O.  J. 
Talbot  and  Hugh  Fort,  Barristers- at- Law.  London: 
Stevens  k  Sons  (Lim.);  Sweet  k  Maxwell  (Lim.). 
1891. 

Law  of  Tithes  and  Tithe  Rent- charge  (The).  By  E.  F. 
Studd,  Barriater-at-Law.  Second  Edition.  London: 
Stevens  k  Sons  (Lim.).  1891. 

Patents  for  Inventions  and  how  to  Procure  them.  By 
G.  6.  M.  Hardingham.  London :  Crosby  Lockwood  k 
Son.  1891. 


Lord  Truro's  Will.— Probate  duty  has  been  paid  on 
: 33,350*.  19a  Li,  as  the  net  value  of  the  personal  estate  of 
•Colonel  the  Bight  Hon.  Charles  Robert  Claude,  Baron 
Truro,  of  29  Dover  Street,  Piccadilly,  and  Falconwood, 
Shooter's  Hill,  who  died  at  the  Hotel  Eden,  Rome,  on 
March  27,  aged  seventy-five  years.  Lord  Truro's  will  bears 
date  July  8,  1890,  and  the  executors  are  Mr.  Arthur  Edwin 
•Quekett,  of  29  Delamere  Crescent,  Paddington,  and  Mr. 
Charles  Alfred  Wood,  of  40  Cheapaide,  solicitor.  The 
testator  devises  and  bequeaths  all  his  real  and  personal 
estate  in  trust,  so  much  of  the  income  thereof  to  be  ap- 
plied as  the  trustees  may  think  necessary  for  the  benefit 
of  his  ward,  Emily  Mowbray,  until  she  is  twenty-one  years 
of  age,  when  the  Income  and  accumulations  of  income 
are  to  be  paid  to  her  for  her  life,  but  with  liberty  on  her 
marriage  to  raise  snoh  sum  as  may  be  necessary  for  her 
own  use  and  benefit.  Subject  as  above  stated  and  to  her 
life  interest,  the  estate  is  to  be  held  in  trust  to  her  ap- 
pointment in  favour  of  her  children,  or,  in  the  event  of 
her  death  without  leaving  issue,  for  Lord  Truro's  nephew, 
Thomas  Montague  Morrison  Wilde. 

Gray's  Inn.— Saturday,  June  13,  being  the  Grand  Day 
•of  Trinity  Term,  the  treasurer  (Mr.  Arthur  Beetham)  and 
benchers  of  Gray's  Inn  entertained  at  dinner  the  follow- 
ing guests :  The  United  States  Minister,  the  Lord  Chan- 
cellor, Lord  Saye  and  Sele,  the  Lord  Chief  Justice  of 
England,  Mr.  Justice  Charles,  General  Sir  Charles  Arbuth- 
not,  the  President  of  the  Royal  Society  (Sir  William 
Thomson),  Sir  H.  Trueman  Wood,  Admiral  Lindesay 
•Brine,  Mr.  Forwood,  M.P.,  the  President  of  the  Incorpo- 
rated Law  Society  (Mr.  Cunliffe),  the  8ub-Dean  of  the 
Chapels  Royal  (the  Rev.  Edgar  Sheppard),  the  President 
of  the  Institution  of  Civil  Engineers  (Mr.  Berkeley),  the 
Rev.  Dr.  Btokoe,  and  Dr.  Godfrey ;  and  the  Masters  of  the 
Bench  present,  in  addition  to  the  treasurer,  were  the  Duke 
-of  Connaught,  Mr.  Henry  Griffith,  the  Hoc.  Sir  Arthur 
Collins,  Q.C.  (Chief  Justice  of  Madras),  Mr.  Hugh  Shield, 
Q.C.,  Mr.  W.  Bowen  Rowlands,  Q.C.,  M.P.,  Mr.  James 
Shell,  Mr.  W.  D.  Jeremy,  Mr.  Charles  Forbes,  Mr.  John 
Rose,  his  Honour  Judge  Peterson,  Mr.  E.  Hi  Power,  Mr. 
James  Mulligan,  Mr.  Miles  W.  Mattinson,  M.P.,  Mr.  J.  C. 
Lewis  Coward,  and  the  Rev.  J.  H.  Lnpton. 

The  Coihagk.— The  Chancellor  of  the  Exchequer's 
Coinage  Bill  proposes  that  it  shall  be  lawful  for  the 
-Queen  by  Order  in  Council  to  direct  that  gold  coins  of 
the  realm  which  have  not  been  called  in  by  proclamation 
and  are  below  the  least  current  weight  as  provided  by  the 
Coinage  Act  of  1870,  shall  be  exchanged  or  paid  for  by 
•or  on  behalf  of  the  Mint  at  their  nominal  value.  This, 
however,  will  only  be  done  if  the  coins  have  not  been 


'  illegally  dealt  with ; '  and  for  the  purposes  of  the  bill  a 
gold  coin  will  be  deemed  to  have  been  illegally  dealt 
with  where  it  has  been  impaired,  diminished,  or  lightened 
otherwise  than  by  fair  wear  and  tear,  or  has  been  defaced 
by  having  any  name,  word,  device,  or  cumber  stamped 
thereon,  whether  the  coin  has  or  has  not  been  thereby 
diminished  or  lightened.  In  a  sovereign  or  half -sovereign, 
loss  of  weight  exceeding  three  grains  from  the  standard 
weight  is  to  be  prima"  facia  evidence  that  the  coin  has 
been  impaired,  diminished,  or  lightened  otherwise  than 
by  fair  wear  and  tear.  The  exchange  is  to  be  carried  out 
subject  to  such  conditions  as  to  time,  manner,  and  order 
of  presentation  as  may  be  mentioned  in  the  order. 
Towards  meeting  the  expenses  of  the  exchange  of  coinage 
the  sum  of  400,0001.  is  to  be  charged  on  and  issued  from 
the  Consolidated  Fund  in  the  year  ending  March  31  next. 
So  far  as  not  immediately  required,  the  sum  may  be  in- 
vested in  such  manner  as  the  Treasury  may  direct,  and 
any  interest  thereon  is  to  be  applied  for  the  purposes  of 
the  bUL  In  the  making  of  coins  a  *  remedy '  (or  varia- 
tion from  the  standard  weight  and  fineness)  is  allowed  of 
an  amount  not  exceeding  that  specified  in  a  schedule  of 
the  Coinage  Act  of  1870.  It  is  proposed  by  the  bill  to 
increase  these 'remedy  allowances '  in  the  case  of  some 
coins. 

Business  in  Chambers.— On  Wednesday,  June  17,  an 
application  was  made  to  Mr.  Justice  Chitty  to  restore  to 
his  paper  for  hearing  in  chambers  a  summons  which  came 
on  for  hearing  on  Monday  last,  and  was  then  struck  out 
It  appeared  that  the  solicitor  of  one  of  the  parties  alone 
attended  in  chambers,  and  had  asked  that  the  summons 
might  be  adjourned  for  a  week.  His  lordship  said  that 
it  frequently  happened  that  when  summonses  were  be- 
fore him  in  chambers  some  of  those  parties  who  ought 
to  appear  before  him  did  not  attend.  In  one  case  not 
even  a  solicitor's  clerk  attended,  and  he  was  kept  waiting 
doing  nothing  for  half -ac-hour.  This  was  exceedingly  in- 
convenient. He  was  not  now  speaking  so  much  of  incon- 
venience to  himself,  although  the  result  was  that  he  had 
to  read  the  papers  a  second  time.  The  non-attendance 
he  was  complaining  of  occasioned  general  inconvenience, 
and  also  expense  and  delay.  He  had  stated  on  Monday 
last  that  be  would  not  grant  an  application  made  to  him 
in  chambers  of  the  present  nature,  and  he  directed  the 
application  to  be  made  to  him  in  open  Court.  He  would 
grant  the  present  application,  but  he  would  not  allow 
the  costs  of  it. 


MARRIAGES. 


On  June  1,  at  HoDQkton  Hall,  Musselburgh,  N.B,  Thaw*  Henry 
Armstrong,  Mi,  Solicitor,  Edinburgh,  to  Nellie,  daughter  Of  the  UU 
John  Gulland. 

On  Juno  17,  at  Olnojr,  Books,  Archibald  Allen,  Solicitor,  Olney,  to 
Emily  Hand,  youngest  daughter  ot  the  Rev.  J.  P.  Langley,  Vicar  of 
Olney. 

On  June  23,  at  8t  Giles's,  Edinburgh,  Da-rid  Forsyth,  Solicitor. 
Elgin,  to  Annie  Glorer,  only  daughter  of  the  late  David  William 
Murray,  Aberdeen  Pack,  London. 


DEATHS. 

On  May  29,  at  his  residence,  Melmee,  Sandyoombe  Bead,  Kev 
Gardens,  of  pneumonia,  following  Infloenxa,  Thomas  M'MUiB,  Boo- 
oitor,  in  hie  63rd  year. 

On  May  31,  at  Wlngfleld,  Stoke,  near  Doronport,  Henry  Chart*  Fox. 
son  of  the  late  Charles  Fox,  Esq.,  of  Plymouth  and  Blackheath,  sad 
grandson  of  the  late  Robert  Bayly,  Esq,  Q.C,  of  the  Inner  Tenttde 
aged  50  years. 

On  June  18,  at  Glen  Lyn,  Lordship  Lane,  8A,  late  of  Blackneatt, 
KU»  Pain,  the  dearly  belOTOd  wife  of  Julius  Samuel  Miller,  Solicitor, 
in  hex  48th  year. 
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will  resign  directly  an  Act  is  passed  amending  the 
Judicature  Act  in  such  a  way  as  to  enable  a  judge  to 
be  appointed  President  other  than  the  junior  judge  of  the 
Division.  It  is  also  stated  that  Mr.  Justice  Smith  will 
then  be  appointed  President.  We  are  aware  of  no 
authority  for  these  statements,  but  Mr.  Justice  Jeune 
was  so  recently  appointed  to  the  bench  that  it  may 
probably  be  thought  that  some  senior  judge  should  be 
promoted,  while  there  can  be  no  doubt  that  the  appoint- 
ment of  Mr.  Justice  Smith  would  be  a  popular  one  with 
the  profession. 


We  are  certainly  disposed  to  agree  with  the  opinion 
expressed  by  the  bar  committee  at  their  annual  meeting 
that  the  sons  of  County  Court  judges  should  be  dis- 
couraged from  practising  before  their  fathers.  It  is 
obviously  not  in  accordance  with  the  beet  traditions  of 
the  bar  that  they  should  do  so.  Such  a  practice  must 
of  necessity  give  rise  to  a  suspicion  of  partiality  on  the 
part  of  the  judge,  and  although  the  suspicion  may  be 
perfectly  groundless,  it  would  seem  most  undesirable  to 
make  it  possible  to  entertain  it. 


'OBITER  DICTA/ 

The  profession  will  hear  with  much  regret  that  Mr. 
Justice  Butt  has  been  ordered  by  his  medical  advisers 
to  return  at  once  to  Wiesbaden  for  the  benefit  of  his 
health,  and  that  his  lordship  will  not  sit  in  Court  again 
this  side  of  the  Long  Vacation.  Mr.  Justice  Jeune  will 
dispose  of  the  Admiralty  business  during  the  absence  of 
the  President,  and  Mr.  Justice  Collins  has  been  tem- 
porarily attached  to  the  Probate  and  Divorce  Division, 
and,  after  disposing  of  the  Probate  special  jury  causes, 
will  deal  with  the  cases  in  the  Divorce  list. 


According  to  an  evening  contemporary,  the  Presi- 
dent of  the  Probate,  Divorce,  and  Admiralty  Division 


At  the  recent  Bedford  Assizes,  a  prisoner  on  his  trial 
for  rape,  after  giving  evidence  himself  in  denial  of  the 
charge,  under  the  Criminal  Law  Amendment  Act,  1885, 
proposed  to  call  one  of  the  jurors  as  a  witness  to  his 
character.  Mr.  Justice  Williams  declined  to  allow  the 
juror  to  be  sworn,  but  said  that  he  might  give  his 
fellow-jurors  the  benefit  of  his  knowledge  in  deliber- 
ating on  the  verdict,  and  this  having  been  done,  the 
jury  acquitted  the  prisoner.  We  have  much  doubt 
whether  the  practice  pursued  was  in  accordance  with 
precedent.  It  appears  to  be  a  settled  rule  (see  '  Best  on 
Evidence/  7th  edit.  p.  193)  that  a  juryman  may  be  a 
witness  for  either  of  the  parties  to  a  cause  which  he  is 
trying,  and '  it  is  essential  that  this  should  be  so,  as 
otherwise  persons  in  possession  of  valuable  evidence 
would  be  excluded  if  placed  on  the  jury  panel,  and 
might  even  be  fraudulently  placed  there  for  the  purpose 
of  excluding  their  testimony.'  It  is  said,  too  (see 
'  Starkie  on  Evidence/  3rd  edit.  p.  542),  that  if  a  juror 
know  any  facts  material  to  the  issue  he  ought  to  be 
sworn  as  a  witness,  and  if  he  privately  state  such  facts, 
it  will  be  ground  of  motion  for  a  new  trial.  The  rule 
was  applied  to  a  criminal  trial  in  Regina  v.  Roster, 
7  C.  &  P.  648 ;  and  though  we  can  find  no  instance  of 
its  being  applied  to  a  witness  merely  to  character,  we 
cannot  but  think  that  it  ought  to  be  applied  to  such  a 
witness,  on  the  ground  that  the  test  of  cross-examina- 
tion cannot  be  properly  employed  to  testimony  privately 
given  in  the  jury-box.  It  is  true,  no  doubt,  that  wit- 
nesses to  character  are  seldom  cross-examined,  but  their 
liability  to  cross-examination  is  undoubted.  Moreover, 
if  evidence  as  to  character  be  given  privately  in  the  jury- 
box,  there  will  not  be  the  same  facility  for  the  prosecu- 
tion, under  6  &  7  We.  IV.  c.  Ill,  giving  evidence,  if 
they  should  happen  to  possess  it,  that  the  prisoner  has 
been  previously  convicted  of  felony. 


'  In  the  Berkeley  Peerage.  Case so  it  is  said  in  '  Taylor 
on  Evidence/  8th  edit.  vol.  ii.  p.  1175,  in  reference,  no 
doubt,  to  the  case  heard  at  the  beginning  of  the  present 
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century, '  counsel  entertained  some  idea  of  calling  the 
Prince  Regent  as  a  witness,  but  it  ultimately  became 
unnecessary  to  do  so.'  In  the  Berkeley  Peerage  Case 
which  is  now  being  heard  before  the  Privileges  Com- 
mittee of  the  House  of  Lords,  a  letter  signed  by 
George  IV.  was  held  inadmissible,  but  without  any 
direct  overruling  of  Abignye  v.  Clifton,  Hoi.  218,  in 
which  the  simple  certificate  of  James  I.  as  to  what 
passed  in  his  hearing  was  admitted  in  evidence  in  the 
lifetime  of  Hie  Majesty.  Abignye  v.  Clifton,  however, 
is  a  case  which  has  been  very  much  questioned  (see 
'Best  on  Evidence,'  7th  edit.  p.  185),  and  the  better 
opinion  seems  to  be  that  the  evidence  of  the  sovereign, 
ii  given  at  all,  must  be  given  on  oath  (see  Taylor,  citing 
2  Lord  Campbell's  *  Lives  of  the  Chancellors,'  510).  It 
is,  of  course,  perfectly  clear,  as  was  pointed  out  by 
Baron  Parke  in  The  Attorney-General  v.  SaeOef,  10  Ex. 
p.  94,  that  the  sovereign  cannot  be  compelled  to  give 
evidence,  and  we  think  it  to  be  equally  clear  that  the 
deduction  of  Baron  Parke  from  this,  to  the  effect  that 
the  sovereign  cannot  be  a  witness  at  all,  was  quite  un- 
sound. The  fact,  however,  remains  undoubted  that  in 
no  case  has  the  sovereign  yet  appeared  as  a  witness,  and 
that  Charles  I.  took  upon  himself  to  direct  the  judges 
of  hie  day  to  leave  the  question  of  admissibility  of  his 
evidence  an  undetermined  one  in  point  of  law. 


Bx  Mr.  Ritchie's  County  Council  Elections  Bill  it  is 
proposed  that  March  8  shall  be  the  ordinary  day  of  elec- 
tion of  county  councillors,  instead  of  November  1,  as  at 
present,  under  section  75  of  the  Local  Government  Act, 
1888,  and  section  52  of  the  Municipal  Corporations  Act, 
1882  ;  that  all  periods  which  in  the  enactments  of  the 
Municipal  Corporations  Act,  1882,  are  computed  by  re- 
ference to  November  1  shall,  so  far  as  those  enactments 
apply  to  county  councils,  be  computed  by  reference  to 
March  8  then  next  following ;  that  the  county  register 
shall  be  completed  before  December  20  and  come  into 
operation  on  January  1 ;  and  that  the  burgess  lists, 
forming  the  burgess  roll,  which  come  into  operation  on 
November  1  (see  section  46  of  the  Municipal  Corpora- 
tions Act,  1882)  '  shall  on  and  after  that  day,  until  the 
next  January  1,  form  part  of  the  county  register  in  sub- 
stitution for  the  former  burgess  lists.'  It  is  also  proposed 
that,  *  for  the  purpose  of  the  elections  of  county  coun- 
cillors for  any  electoral  division  which  is  co-extensive 
with,  or  wholly  comprised  in,  a  municipal  borough,' 
the  mayor  of  the  borough  shall  be  the  returning  officer. 
The  buL  which  is  occasioned  by  the  impossibility  of 
getting  the  registers  ready  in  time  for  elections  in 
November  next,  and  which  it  had  been  intended  to  ob- 
viate the  necessity  of  by  a  certain  long  ago  dropped 
County  Electors  Registration  Acceleration  Bill,  is  ex- 
pressed to  be  a  permanent,  not  a  temporary,  one,  as 
might  have  been  expected.  By  what  are  called '  transitory 
provisions '  it  is  proposed,  as  of  course  would  be  neces- 
sary, that  the  county  councillors,  whose  term  of  office  at 
present  expires  in  November  next,  shall  continue  in  office 
until  the  next  following  day  of  election  fixed  by  the  bill. 
It  is  much  to  be  regretted  that  the  bill  should  have  be- 
come necessary. 


Thb  concluding  paragraph  of  clause  14  of  the  Stamp 
Duties  Bill  (see  ante,  p.  328),  which  substantially  re- 
produces in  other  respects  section  17  of  the  Stamp 


Act,  1870,  contains  an  alteration  of  considerable  im- 
portance. It  is  pretty  well  known  that,  though  under 
that  enactment  no  unstamped  document  shall,  except 
as  in  the  Act  mentioned, '  except  in  criminal  proceed- 
ings, be  pleaded  or  given  in  evidence,  or  admitted  to  be 
good,  useful,  or  available  in  law  or  equity'  (worde 
which  reproduce  those  of;6  &  6  Wm.  &  M.  c.  21,  s.  11), 
the  Courts  have  held  that  for  '  collateral  purposes,'  as 
to  prove  an  illegal  consideration  [for  a  debt  (Coppock  v. 
Bower,  4  M.  &  W.  861),  unstamped  documents  may  be 
admissible.  But  by  the  bill  it  is  proposed  to  provide 
that  no  unstamped  document  shall,  except  on  payment 
of  unpaid  duty  and  penalty,  and  except  in  criminal  pro- 
ceedings, '  be  given  in  evidence  or  be  available  for  any 
purpose  whatever!  These  words  will  effect  a  very  ma- 
terial change,  and  sweep  away  the  judge-made  law 
(whether  right  or  wrong)  m  which  unstamped  documents 
have  been  held  to  be  admissible  *  for  collateral  pur- 
poses.' Can  the  alteration  be  reasonably  objected  to? 
We  think  not,  and  for  this  reason :  It  is  already  pro- 
vided by  section  54  of  the  Act  of  1870  that  any  per- 
son taking  an  unstamped  promissory  note '  shall  not  be 
entitled  to  recover  thereon,  or  to  make  the  same  avail- 
able for  any  purpose  whatever,'  and  this  enactment  re- 
ceived a  strict  construction  in  the  recent  case  of  Ashling 
v.  Boon,  in  which  Mr.  Justice  Kekewich,  following 
Green  v.  Danes,  4  B.  &  O.  285,  and  distinguishing 
Evans  v.  Prothero,  1  D.  M.  &  G.  572,  held  that  a  pro- 
missory note,  insufficiently  stamped,  cannot  be  admitted 
in  evidence  to  prove  the  receipt  of  the  money  for  which 
the  note  was  given. 


Thb  case  of  Osborne  v.  The  Skinners'  Company  (26 
Notes  of  Cases,  107)  has  called  attention  to  another 
instance  of  the  remarkably  careless  manner  in  which 
Parliamentary  drafting  is  now  performed.  Part  2  of 
the  Housing  of  the  Working  Classes  Act,  1880  (53  & 
54  Vict.  c.  70)  is  the  offending  statute.  Hitherto  there 
have  been  two  separate  classes  of  Acts  dealing  in  dif- 
ferent ways  with  different  branches  of  thb  subject.  On 
the  one  hand  were  the  Artisans  Dwellings  Acts,  in 
which,  amidst  more  important  provisions  for  the  erec- 
tion of  such  dwellings  on  a  large  scale,  power  was 
given  to  local  authorities  to  take  action  in  the  case  of 
houses  unfit  for  human  habitation,  and  to  remedy  the 
evil  by  ordering  structural  alterations  or  improvements, 
or,  if  necessary,  by  demolition.  On  the  other  hand 
were  the  Nuisance  Removal  and  Public  Health  Acts,  by 
which  the  more  trivial  nuisances  of  blocked  drains,  bad 
ventilation,  and  the  like  were  intended  to  be  dealt 
with.  For  these  two  different  classes  of  Acts  two  dif- 
ferent definitions  of  the  expression  'owner'  of  the 
premises  were,  as  became  their  subject-matter,, 
adopted.  In  the  former,  lessees  were  included  in 
the  term .  only  if  they  had  an  interest  in  the  pre- 
mises of  twenty-one  years  or  more  (Artisans  Dwell- 
ings Act,  1868,  s.  8).  In  the  latter,  the  word  included 
any  person  receiving  a  rack-rent  from  the  occupier 
either  on  his  own  account  or  as  trustee  or  agent 
(Nuisances  Removal  Act,  1856,  s.  2;  Public  Health 
Act,  1876,  s.  4;  Cook  v.  Montagu,  41  Law  J.  Rep. 
M.  0. 119).  In  other  words,  the  structural  alteration 
was  enforceable  against  the  freeholder,  the  remedy  of 
the  temporary  nuisance  against  the  rack-renter.  In 
these  circumstances  the  draftsman  of  the  Housing  of 
the  Working  Classes  Act,  1890,  proceeded  to  bis  task, 
and,  having  first,  in  section  29,  inserted  the  definition 
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of  'owner'  from  the  Artisans  Dwellings  Act,  1888, 
lie  in  section  82  adopted  a  few  clauses  from  the  Nuisances 
Removal  Act,  1866,  which  for  the  sake  of  variety,  we 
presume,  he  relegated  to  a  schedule.  In  Osborne  v. 
The  Skinners'  Company  (ubi  sup.)  the  Divisional  Court 
decided,  as  they  were  clearly  hound  to  do,  that  the  defi- 
nition of  section  29,  and  not  that  of  the  Nuisances 
Removal  Act,  was  to  be  looked  to  in  the  interpretation 
of  these  sections.  The  result  is  that  a  local  authority 
may  now,  upon  a  representation  being  made  that  a 
house  is  unfit  for  human  habitation  owing  to  some 
trivial  nuisance,  proceed  against  the  owner  of  the 
ground-rent  for  the  closing  of  the  house.  But,  further, 
previous  Acts  require,  in  one  form  or  other,  that 
notice  shall  be  given  to  the  person  affected  of  the 
actual  nuisance  or  defect  complained  of  and  the  par- 
ticular work  required  to  be  done.  In  the  case  of  im- 
portant alterations  the  Artisans  Dwellings  Act,  1868, 
contains  elaborate  provisions  for  the  supply  of  a  plan, 
specification,  and  estimate  of  cost  to  the  owner  without 
charge.  The  draftsman  of  the  Act  of  1890  appears  to 
have  considered  such  details  as  surplusage.  The  single 
form  of  notice  in  schedule  4,  which,  by  the  way,  from 
its  very  wording  is  only  applicable  elsewhere  than  in 
London,  simply  requires  the  owner  '  to  make  the  said 
premises  fit  for  human  habitation.'  The  freeholder 
must,  therefore,  discover  the  evil  and  the  remedy  for 
himself.  Meanwhile,  the  occupiers  of  the  premises 
will  have  been  removed  under  section  82,  and  a 
reasonable  allowance  on  account  of  their  expenses  in 
removing  have  become  a  civil  debt  due  from  them  to  the 
local  authority,  recoverable  summarily.  Finally,  in 
section  36,  the  draftsman  decided  to  reproduce  bodily 
section  26  of  the  Artisans'  Dwellings  Act,  by  which  a 
charging  order  is  to  be  granted  to  an  owner  when  he 
has  completed  1  any  works  required  to  be  executed  by 
an  order  of  a  local  authority  under  this  part  of  this 
Act.'  As  '  this  part  of  this  Act '  does  not  give  a  local 
authority  power  to  require  the  execution  of  any  works, 
as  the  Act  from  which  the  section  is  taken  does,  the 
freeholder  may  find  this  section  somewhat  delusive. 
The  fact  that  a  Court  may,  and  probably  will,  give  a 
meaning  to  this  section  is  no  excuse  for  the  insertion  of 
a  provision  which,  literally,  certainly  has  no  meaning. 


Tw  the  case  of  In  re  an  Arbitration  between  Williams 
and  Stepney  (noted  last  week)  the  Court  of  Appeal 
differed  from  a  Divisional  Court,  consisting  of  Mr. 
Justice  Mathew  and  Mr.  Justice  Day,  upon  the  im- 
portant question  whether  the  Arbitration  Act,  1889 
(62  &  63  Vict,  c  49),  is  applicable  to  an  arbitration 
under  an  agreement  entered  into  before  the  Act  came 
into  operation.  A  mining  lease  granted  in  1839  con- 
tained an  arbitration  clause,  which,  however,  gave  no 
power  to  the  arbitrators  to  award  costs.  A  dispute 
having  arisen  in  1890,  subsequent  to  the  coming  into 
operation  of  the  Act,  it  was  referred  to  three  arbitrators, 
who  made  an  award  giving  costs  to  the  successful  party. 
The  question  turned  entirely  upon  sections  2  and  26  of 
the  Act.  The  Divisional  Court  were  of  opinion  that 
these  provisions  gave  no  power  to  the  arbitrators  to 
award  costs ;  but  the  Court  of  Appeal,  consisting  of 
Lord  Esher,  M.R.,  and  Lords  Justices  Lopes  and  Kay, 
took  a  different  view,  holding  that  section  26  applied 
the  provisions  of  the  whole  of  the  Act  to  arbitrations 
begun  after  the  commencement  of  the  Act  under  any 


agreement  made  before  it  came  into  operation,  and  that 
the  arbitrators  had,  therefore,  power  to  give  costs  by 
reason  of  section  2. 


A  baxaucb-okdbe  for  payment  of  calls  on  shares  in  a 
company  is  a  process  for  enforcing  a  previous  order 
relating  to  calls,  and  is  made  upon  such  of  the  contribu- 
tories  as  have  made  default,  or  such  of  them  against 
whom  it  is  thought  proper  to  make  such  order.  In  the 
recent  case  of  The  Westmoreland  Oreen  and  Blue  Slate 
Company  (Lim.)  v.  Fielden  (Notes  of  Oases,  p.  103)  it  was 
decided  by  Mr.  Justice  Kekewich  that  an  action  lies  by 
the  liquidator  in  the  name  of  a  company  which  is  in 
course  of  being  wound  up  against  a  contributory  for 
moneys  owing  on  the  allotment  of  his  shares,  and  for 
calls  made  on  his  shares  before  the  winding-up,  notwith- 
standing that  the  liquidator  has  obtained  a  balance-order 
in  the  winding-up  for  payment  of  the  same  moneys 
under  section  101  of  the  Companies  Act,  1862,  but  that 
no  action  lies  on  the  balance-order  itself.  That  decision 
has  been  affirmed  by  the  Court  of  Appeal,  their  lordships 
holding  that  a  balance-order  is  not  equivalent  to  a 
judgment,  and  does  not  operate  as  a  merger  of  the 
original  debt;  and,  further,  that  the  Legislature,  in 
providing  this  summary  remedy,  did  not  intend  to  take 
awav  the  ordinary  remedies  of  the  liquidator.  La 
Chalk  Webb  $  Co.  (Lim.)  v.  Tennent,  67  L.  T.  (v.s.) 
698,  it  was  decided  by  Mr.  Justice  North  that  no  action 
could  be  brought  upon  a  balance-order.  In  that  case 
the  calls  in  respect  of  which  the  balance-order  had 
been  made  were  made  in  the  winding-up,  whereas 
in  The  Westmoreland,  8fc.  Co.  v.  Fielden  they  were 
made  before  the  commencement  of  the  winding-up. 
Mr.  Justice  North's  decision  was  accordingly  sought  to 
be  distinguished  on  that  ground,  but  without  success. 
It  seems  clear  that  in  actions  of  this  nature  the  liqui- 
dator is  not  suing  upon  the  balance-order,  but  on  the 
previous  obligation  in  respect  of  the  allotment-money 
and  calls.  It  would  be  manifestly  wrong,  therefore,  to 
treat  the  liquidator  as  barred  by  the  balance-order  from 
taking  further  proceedings  against  a  defaulting  con- 
tributory. 


The  new  scheme  of  the  Inns  of  Court  will  not,  we 
hope,  be  finally  adopted  without  a  reconsideration  of 
the  question  raised  by  the  late  Master  of  the  Rolls, 
when  Solicitor-General  in  1872,  whether  it  would  not 
be  desirable  to  admit  to  the  lectures '  not  only  students 
of  the  Inns  of  Court,  but  gentlemen  not  intending  to 
follow  the  law  as  a  profession,  and  even  members  of 
Parliament.'  Anyone  can  become  a  student  of  an  Inn 
of  Court,  and  the  late  Master  of  the  Rolls  suggested 
that  the  present  tax  imposed  on  entry  should  be  remitted, 
'  bo  far  as  regarded  those  students  who  made  a  declaration 
that  they  did  not  intend  to  follow  the  law  as  a  profession.' 
Commenting  on  this,  we  wrote  many  years  ago  (see 
Law  Jouknal  for  March  8, 1872)  with  approval  of  the 
suggestion  that  the  tax  should  be  remitted  in  such  cases, 
as  '  we  should  be  glad  to  see  the  knowledge  of  law  in 
its  outlines  and  leading  principles  widely  disseminated 
among  the  educated  classes.'  And  we  still  think  that 
there  is  much  to  be  said  for  the  establishment,  by  the 
Inns  of  Court,  of  a  system  of  lectures  'public'  in  the 
widest  sense  of  the  term. 
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Sib  Wilfhid  Lawboh,  himself  a  justice  of  the  peace, 
appealed  through  the  Times  to  the  public  for  subscrip- 
tions towards  the  costs  of  the  justices  of  the  peace  who 
originally  decided  the  case  of  Sharp  v.  Wakefield  in  the 
same  way  as  the  House  of  Lords  eventually  decided, 
and  the  requisite  amount  was  at  once  subscribed. 
Sir  Wilfrid  puts  the  costs  at  about  600/.  How  the  jus- 
tices could  possibly  have  become  liable  for  these  or  any 
costs  utterly  passes  our  comprehension.  The  licensing 
justices,  the  quarter  sessions,  the  High  Court,  the  Court 
of  Appeal,  and  the  House  of  Lords  successively,  Jive 
Courts  in  number,  without  any  dissentient  voice,  pro- 
nounced the  same  decision ;  and  it  seems  so  utterly  opposed 
to  all  justice  as  well  as  to  all  precedent  that  the  licensing 
justices  should  have  to  pay  any  costs  (for  it  is  only  in 
very  rare  cases  that  justices  have  to  pay  costs,  even  if 
they  should  happen  to  have  decided  wrongly,  as  we 
recently  [ante,  p.  844]  pointed  out),  that  we  cannot 
help  thinking  that  there  must  be  some  mistake.  Should 
it  turn  out  to  be  really  the  fact  that  the  justices  who 
originally  decided  Sharp  v.  Wakefield  became  person- 
ally liable  for  the  costs  of  that  celebrated  appeal,  and 
should  this  fact  become  generally  known,  we  cannot 
but  think  that  the  office  of  justice  will  cease  to  be  con- 
sidered a  desirable  one. 


Thk  right  of  admittance  to  the  Courts,  on  which  we 
published  letters  last  week  (ante,  p.  436),  no  doubt  re- 
quires more  definite  settlement.  The  main  obstacle  to 
its  settlement  is,  that  it  is  only  occasionally,  say  once 
or  twice  a  year,  that '  unoccupied '  professional  men,  be 
they  barristers,  solicitors,  or  law  students,  can  And 
themselves  disputing  for  admission  with  the  public,  or 
any  limited  portion  of  it,  admitted  by  ticket.  "When 
the  occasion  for  any  dispute  has  ceased,  the  dispute  dies 
a  natural  death  till  a  new  occasion  arises.  We  incline 
to  think  that  the  public  ought  to  have  the  gallery,  the 
whole  gallery,  and  nothing  but  the  gallery,  except 
standing  room  on  the  floor,  and  that  after  the  most 
careful  provision  made  for  the  '  occupied '  counsel  and 
solicitors,  the  rest  of  the  Court  ought  to  be  divided 
amongst  the  unoccupied  counsel  and  solicitors,  the  re- 
porters and  the  law  students,  reporters  especially  being 
entitled  to  special  consideration.  There  would  be  great 
practical  difficulty,  however,  in  working  such  a  scheme 
of  appropriation. 


The  sub-treasurer  of  the  Inner  Temple  has  written  a 
letter  to  the  press  explaining  that  the  difficulty  as  to 
payment  for  admission  to  the  '  Maske  of  Flowers '  last 
week  arose  from  tbe  fact  that  the  promoters  of  the  per- 
formance only  learnt  at  the  last  moment  that  a  the- 
atrical license  was  requisite,  and  that  as  it  was  then  too 
late  to  take  any  steps  to  obtain  one,  they  resolved  to 
avoid  even  a  technical  breach  of  the  law,  and  to  make 
the  admission  free.  No  objection  whatever  was  raised 
by  the  County  Council.  A  license  for  the  performance 
has  now,  however,  been  obtained  from  the  Lord  Cham- 
berlain, and  the  second  representation  of  the  revival 
will  take  place  in  the  Inner  Temple  Hall  on  Monday 
next,  at  8.80  p.m.  It  was  intended  that  the  perform- 
ance should  have  been  given  on  Tuesday  last,  and  it  is 
announced  that  the  tickets  issued  for  that  occasion  will 
be  available  on  Monday. 


'LAW  JOURNAL  REPORTS'  FOR  JULY. 

Thk  Law  Jouhhal  Reports  for  July  contain  nearly 
100  pages  of  Chancery  cases  (pp.  877-472),  of  which, 
there  are  ten  cases  in  the  Appeal  Court  and  four  cases 
decided  by  the  several  judges  of  that  Division.  Twenty- 
seven  cases  in  the  Queen's  Bench  Division  (fourteen  of 
them  on  appeal  and  one  in  the  House  of  Lords)  cover 
from  p.  361  to  p.  466 ;  and  there  is  also  a  small  instal- 
ment of  five  Probate  cases  (pp.  40-66).  The  number 
also  contains  Orders  and  Rules  under  the  Winding-up 
and  Tithe  Rent-charge  Recovery  Acts  and  the  Statutes 
of  the  Realm  (ch.  8  to  ch.  19  inclusive). 

In  the  Chancery  Division,  in  the  case  of  Robert*  v. 
Cooper,  the  Court  of  Appeal  adjusted  a  conflict  of 
claims  between  a  wife  insisting  on  her  equity  to  a 
settlement  and  the  assignees  of  her  reversionary  inte- 
rest. In  Elve  v.  Boyton  a  company  created  by  royal 
charter  was  held  to  be  within  an  investment  clause 
which  authorised  the  application  of  the  funds  to  the 
shares  of  any  company  incorporated  by  Act  of  Parlia- 
ment. In  re  Leaoesley  decided  questions  as  to  the 
efficacy  of  charging  orders  obtained  by  judgment  cre- 
ditors of  a  lunatic.  In  re  The  Johannesburg  Hotel 
Company  was  a  case  of  cross-claims  between  two  com- 
panies, one  of  which  was  in  liquidation  and  had  been 
promoted  by  the  other.  In  re  Porrett  was  a  case  in 
which  the  registrar  of  the  Liverpool  District  Registry 
was  held  by  the  Court  of  Appeal,  reversing  Mr.  Justice 
Eekewich,  to  have  exceeded  his  authority  in  making  an 
order  on  a  petition  of  course  for  delivery  and  taxation 
of  a  bill  of  costs  of  a  solicitor  living  at  Sheffield,  who 
had  been  employed  by  a  company  having  its  registered 
office  at  Liverpool  to  take  legal  proceedings  in  London. 
In  re  Lacon  was  a  decision  of  the  Court  of  Appeal  in 
which  the  presumption  against  double  portions  was 
rebutted.  In  the  winding-up  of  The  Bridgewater 
Navigation  Company  the  Court  of  Appeal  varied  the 
order  of  Mr.  Justice  North  in  respect  of  the  distribu- 
tion among  different  classes  of  shareholders  of  the 
surplus  assets  of  the  undertaking  which  had  been  sold. 
In  The  Whitwood  Chemical  Company  v.  Hardman  the 
Court  of  Appeal  dissolved  an  injunction  which  had  been 
granted  by  Mr.  Justice  Eekewich  restraining  a  com- 
pany's manager  from  setting  up  and  becoming  a  director 
of  a  rival  company,  as  in  the  agreement  made  between 
the  manager  and  the  plaintiff  company  there  was  no 
stipulation  against  his  doing  any  particular  thing.  In 
In  re  Radcliffe  the  Court  declined  to  order  the  transfer 
to  a  father  of  the  moiety  of  a  fund  subject  to  a  power 
of  appointment  on  which,  after  the  death  of  one  of  his 
two  sons,  the  father  had  released  the  power.  In  re 
S lev  in  involved  the  application  of  the  cy-prto  doctrine, 
where  the  charity  to  which  a  legacy  had  been  be- 
queathed had  ceased  to  exist  before  the  legacy  was  paid 
over,  though  it  existed  at  the  testator's  death.  Angus 
v.  Clifford  was  an  action  of  deceit,  in  which  the  Court 
of  Appeal  applied  the  doctrine  of  Derry  v.  Peek,  and 
refused,  reversing  Mr.  Justice  Romer,  to  hold  directors 
liable  for  statements  in  a  prospectus  untrue  in  fact,  but 
not  made  with  fraudulent  intent,  the  prospectus  having 
been  issued  before  the  passing  of  the  Directors'  Liability 
Act.  In  re  Scott  was  a  case  of  the  application  of  the  In- 
fants' Settlement  Act,  1855,  to  an  illegitimate  infant  who 
died  leaving  a  husband  surviving.  In  re  The  Opera 
Company  was  an  adjudication  of  the  conflicting  claims 
of  the  sheriff  and  the  official  liquidator  of  a  company, 
in  which  the  latter,  as  the  officer  of  the  Court,  was 
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restrained  from  taking  advantage  of  a  mistake  in  law 
made  by  the  former.  In  re  Jeffery  was  a  case  of  will- 
construction  with  respect  to  contingent  gifts  and  the 
operation  of  section  43  of  the  Conveyancing  Act, 

In  the  Queen's  Bench  Division  the  House  of  Lords 
held,  in  Holliday  v.  The  Mayor,  Sfc.  of  Wakefield,  that 
under  the  Waterworks  Clauses  Act,  1847,  compensation 
■for  the  prospective  prevention  of  the  working  of  a  mine 
by  reason  of  leakage  from  a  reservoir  cannot  be  awarded 
•at  any  time  before  the  working  has  approached  the 
limits  mentioned  in  section  22.  In  Learoyd  v.  Brook 
a  master  was  held  to  have  been  justified  in  dismissing 
an  apprentice  for  misconduct  without  returning  any 
part  of  the  premium.  Ex  parte  Ohlson  and  Ex  parte 
Garland  were  cases  of  exemption  from  obtaining 
licenses  under  the  Pawnbrokers  Act,  1872.  Regina  v. 
The  County  Council  of  Norfolk  defined  the  limits  of  the 
powers  of  highway  authorities,  of  highway  districts  or 
-areas,  and  of  district  commissioners  under  a  local  Act 
and  the  construction  of  the  Highway  and  Locomotives 
Act,  1878.  In  Phelps  v.  Hill  the  Court  of  Appeal  held 
that  when  a  ship  is  forced  to  put  back  for  repairs  the 
master  must  not  make  a  greater  deviation  from  the  proper 
course  of  the  voyage  than  is  reasonably  necessary.  In 
Clink  v.  Rudford  the  Court  of  Appeal  interpreted  the 
lesser  clause  of  a  charterparty  ana  the  consequences  of 
detention  at  a  port  of  loading  in  respect  of  demurrage 
and  lien.  Crumbie  v.  The  WaUsend  Local  Board  de- 
fined the  meaning  of  the  words  '  the  accruing  of  the 
cause  of  the  action '  in  the  Public  Health  Act,  1875, 
s.  264.  Shepherd  v.  Berges  explained  the  meaning  and 
.application  of  a  re-entry  clause  in  a  lease.  In  In  re 
Mxrams  it  was  held  that  a  charge  on  his  income  created 
in  favour  of  a  creditor  by  a  workhouse  chaplain  was 
not  invalid  on  the  ground  of  public  policy,  as  the  office 
was  not  a  public  office,  inasmuch  as  the  pay  came  out 
of  local  and  not  out  of  national  funds.  Unwin  {peti- 
tioner) v.  Macmullen  (respondent)  was  a  case  of  qualifi- 
cation to  be  enrolled  as  a  burgess  under  section  9  («)  of 
the  Municipal  Corporations  Act,  1882.  The  Court  of 
Appeal  has  no  jurisdiction  in  such  a  case  to  hear  an 
-appeal.  According  to  Selig  v.  Lyon,  where  a  trustee  in 
bankruptcy  refused  to  continue  an  action  in  which  the 
bankrupt  was  plaintiff,  and  submitted  to  a  stay  of 
proceedings,  the  bankrupt,  having  obtained  his  discharge 
-and  obtained  an  assignment  from  the  trustees  of  this 
chose  in  action,  was  held  not  to  be  entitled  to  have  the 
stay  removed.  In  Miller  v.  Dell  the  question  was  the 
date  at  which  the  Statute  of  Limitations,  in  somewhat 
.peculiar  circumstances,  began  to  run.  In  Henderson 
-v.  The  Underwriting  and  Agency  Association  it 
was  held  that  the  peculiar  practice  of  granting 
discovery  of  ships'  papers  was  applicable  to  actions 
brought  upon  marine  policy  alone  and  could  not  be 
extended.  In  Beasley  v.  Honey  damages  for  injuries 
.sustained  by  a  wife  were  held,  under  the  Married 
"Women's  Property  Act,  1882,  to  be  her  separate  pro- 
perty. IrireDewhurst  decided  that  a  collateral  considera- 
tion could  not  make  betting  debts  provable  in  bankruptcy . 
Paine  v.  Chisholm  was  a  case  in  which  costs  on  the 
higher  scale  were  refused.  According  to  AUcock  v.  Mall 
the  Court  of  Appeal  has  power,  under  Finlay's  Act,  to 
enter  judgment  instead  of  ordering  a  new  trial  when  it 
is  satisfied  that  the  verdict  is  perverse  and  no  further 
evidence  could  be  given.  Questions  of  undue  prefer- 
ence under  the  Railway  and  Canal  Traffic  Act,  1888, 
were  settled  in  The  North  Lonsdale  Iron  and  Steel 


Company  v.  The  Fumess  Railway  Company.  In 
Steinman  v.  The  Angier  (1887)  Line  a  shipowner  was 
held  not  to  be  protected  against  thefts  by  his  own  ser- 
vants by  the  words  'thieves  of  whatever  kind,  whether 
on  board  or  not,  by  land  or  sea,'  in  a  bill  of  lading.  In 
Montgomery  v.  The  United  Kingdom  Mutual  Steam- 
ship Association  the  construction  and  operation  of  a 
marine  insurance  policy  were  defined.  Armour  v.  Bate 
decides  that  under  Order  XXXVI,  rule  82,  where  a 
plaintiff  does  not  appear  at  the  trial  the  proper 
judgment  is  one  dismissing  the  action,  and  not  a  judg- 
ment for  the  defendants.  In  re  The  Council  of 
the  Borough  of  Dover  and  the  Kent  County  Council 
decides  that  the  Court  of  Appeal  has  no  jurisdiction 
to  entertain  an  appeal  from  the  High  Court  on  ques- 
tions submitted  under  section  29  of  the  Local  Govern- 
ment Act,  1888.  In  The  Overseers  of  the  Parish  of 
Putney  v.  The  London  and  South- Western  Railway 
Company  the  promoters  of  a  line  of  railway  were  held 
liable,  under  section  138  of  the  Lands  Clauses  Consoli- 
dation Act,  1846,  to  make  good  deficiencies  in  poor-rates 
in  respect  of  land  purchased  without  statutory  powers. 
In  Roberts  v.  Jones  and  Willey  v.  The  Great  Northern 
Railway  Company  the  attempt  by  a  plaintiff  who  re- 
covered a  substantial  portion  of  his  claim  oppressively 
to  fix  an  unjust  liability  on  the  defendant  was  held 
good  ground  for  depriving  him  of  his  costs,  and  un- 
justifiable use  by  the  plaintiff  of  his  privilege  in  choos- 
ing his  venue  was  also  ground  for  special  dealing  with 
the  costs.  In  Brandon  v.  M*  Henry  the  rejection  of  a 
proof  by  a  trustee  in  bankruptcy  was  declared  valid, 
even  when  the  bankruptcy  was  subsequently  annulled. 
Reeve  v.  Gibson  was  a  case  in  which  special  statutory 
costs  were  given  in  an  action  respecting  dramatic  copy- 
right. In  re  Wallis  decides  that  the  Bankruptcy 
Court  has  power  to  allow  a  bankrupt  to  withdraw 
an  application  made  under  the  Act  of  1883,  a.  28,  for 
an  order  of  discharge. 

In  the  Probate,  Divorce,  and  Admiralty  Division,  in 
O'Shea  v.  Wood,  the  Court  held  that  an  order  could  not 
be  made  to  produce  for  inspection  documents  which  are 
the  private  property  of  plaintiff's  solicitor.  According 
to  Michellv.  Michell  the  Court  has  no  power  under  the 
Matrimonial  Causes  Act,  1884,  s.  8,  to  order  a  settle- 
ment out  of  property  settled  to  the  separate  use  of  a 
wife  without  power  of  anticipation.  Askew  v.  Askew 
was  a  case  of  limited  grant  of  administration  pendente 
lite,  and  of  security  given  in  double  the  amount  of 
specific  sums  received  by  the  administrator.  The 
Curfew  involved  special  questions  under  a  charter- 
party.  In  the  Goods  of  Streatley  ratified  an  unusual 
form  of  attestation  of  a  will 


THE  CRIMINAL  EVIDENCE  BILL. 

Fubthbk  consideration  of  the  Chancellor's  Evidence  Bill 
makes  it  still  more  clear  that  to  be  worth  passing  it 
needs  much  alteration.  If  it  were  not  that  the  Evi- 
dence (Consolidation)  Bill  applies  to  Ireland,  we  should 
suggest  that  the  two  bills  should  be  referred  to  one 
committee  in  the  House  of  Commons  and  dealt  with  in 
the  same  way  as  the  London  Public  Health  Bills  have 
been  treated  by  amalgamation  into  one  comprehensive 
measure.  In  the  memorandum  to  the  Consolidation 
Bill  the  draftsman  has  specified  most,  if  not  all,  the 
enactments  making  parties  to  criminal  proceedings  and 
their  husbands  or  wives  competent  witnesses.  And 
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whether  the  bills  are  dealt  with  together  or  separately, 
all  these  enactments  ought  to  be  scheduled  for  repeal, 
so  that  we  may  not  have  to  forage  the  statute-book  for 
the  exceptions  to  the  general  rule. 

It  will  be  necessary,  if  this  is  done,  to  guard  against 
altering  the  law  for  the  worse  by  imposing  the  fetter  of 
consent  where  it  does  not  now  exist. 

The  only  cases  in  which  the  husband  or  wife  are  now 
compellable  witnesses  seem  to  be  (1)  under  40  &  41 
Vict.  c.  14,  s.  1,  with  reference  to  criminal  proceedings 
to  declare  or  enforce  civil  rights  (one  of  these  quo  war- 
ranto has  now  been  made  a  civil  proceeding) ;  and  (2) 
offences  against  the  property  of  husband  or  wife  (see 
47  &  48  \ict.  c.  14,  8. 1,  which  amended  45  &  46  Vict, 
c.  75,  s.  12,  in  consequence  of  the  decision  in  Regina  v. 
Brittleton,  58  Law  J.  Rep.  M.  C.  88 ;  L.  R.  12  Q.  B. 
Div.  266) ;  and  (3)  offences  against  the  person  or  liberty 
of  husband  or  wife  by  the  other  party  to  the  marriage, 
in  which  case  the  injured  party  is  at  common  law  a 
competent  and  apparently  a  compellable  witness  (Taylor, 
8th  edit.  1165).  If  a  general  rule  is  to  be  laid  down 
as  to  the  evidence  of  husbands  and  wives,  the  proviso 
as  to  the  need  of  the  defendant's  consent,  which  is  in 
any  way  absurd,  ought  to  be  excised,  or  some  provision 
is  needed  to  make  it  clear  that  the  power  to  withhold 
consent  does  not  apply  when  an  offence  has  been  com- 
mitted by  one  party  against  the  marriage  tie  or  the 
person  or  property  of  the  other  party. 

The  whole  existing  law  as  to  England  as  proposed  to 
he  altered  might  be  then  summed  up  in  the  following 
manner : — 

'1.  Except  as  hereinafter  in  this  section  provided, 
every  party  to  any  legal  proceeding  and  every  person 
by  or  on  whose  behalf  the  proceeding  is  brought  or  de- 
fended, and  the  husband  or  wife  of  the  party  or  other 
person,  is  an  admissible  and  compellable  witness  in  the 
proceeding. 

'2.  The  defendant  to  a  criminal  proceeding  and  his 
or  her  wife  or  husband  is  an  admissible  witness  at 
every  stage  of  the  proceeding,  but,  except  as  herein- 
after provided,  is  not  a  compellable  witness. 

?  8.  In  a  criminal  proceeding  for  bigamy  or  for  any 
offence  by  any  person  against  the  person  or  property 
of  his  or  ner  wife  or  husband,  the  husband  or  wife  of 
the  defendant  is  a  compellable  witness  (45  &  46  Vict 
C.  75,  s.  12;  47  &  48  Vict.  c.  14,  s.  1). 

'4.  In  a  criminal  proceeding  for  the  non-repair  of  a 
public  highway  or  bridge,  or  for  a  nuisance  to  any 
public  highway,  river,  or  bridge,  and  upon  a  criminal 
proceeding  for  the  purpose  of  trying  or  enforcing  a 
civil  right,  everv  defendant  and  his  or  her  wife  or  hus- 
band is  a  compellable  witness.** 

These  proceedings  are  in  substance  civil;  conse- 

ritly  it  would  not  be  advisable  to  give  the  defendant 
advantage  of  not  being  compellable  to  testify. 
'  5.  Where  the  wife  or  husband  of  a  defendant  is 
a  compellable  witness,  he  or  she  is  not  an  admissible 
witness  against  the  defendant  without  the  consent  of 
the  defendant.' 

The  evidence,  it  is  presumed,  will  be  admissible 
without  defendant's  consent  against  persons  jointly 
charged. 

<6.  A  defendant,  or  any  other  person  called  as  a 
witness  in  a  criminal  proceeding,  is  entitled  to  refuse  to 
answer  any  question  tending  to  show  that  the  defendant 
has  committed  or  has  been  convicted  of  any  offence  for 
which  he  cannot  be  convicted  in  the  particular  proceed- 
ing, unless  the  proof  that  the  defendant  has  committed 


or  has  been  convicted  of  the  other  offence  is  admissible 
evidence  to  show  that  the  defendant  is  guilty  of  an 
offence  of  which  he  can  be  convicted  in  the  particular 
proceeding,  or  unless  the  defendant  has  given  evidence 
of  good  character.' 

This  provision  is  drawn  with  reference  to  the  rules  of 
law  as  to  the  trial  of  persons  accused  of  offences  after 
previous  convictions.  (See  7  &  8  Geo.  IV.  c.  28,  s.  11 ; 
6  &  7  Will.  IV.  c.  Ill ;  and  24  &  25  Vict.  c.  96,  s.  116 ; 
24  &  25  Vict.  c.  99,  s.  37 ;  35  &  36  Vict.  c.  112,  s.  9.) 

'  7.  The  defendant  to  a  criminal  proceeding,  if  called 
as  a  witness,  is  not  entitled  to  refuse  to  answer  any 
question  on  the  ground  that  the  answer  would  tend  to 
criminate  him  as  to  any  offence  of  which  he  might  be 
convicted  in  the  particular  proceeding. 

'  8.  A  proceeding  ;on  the  revenue  side  of  the  High 
Court  is  not  a  criminal  proceeding  within  the  meaning 
of  this  section. 

1 9.  Nothing  in  this  section  shall  make  any  person  in 
a  civil  proceeding,  nor  any  person  other  than  a  defen- 
dant in  a  criminal  proceeding,  compellable  to  answer  any 
question  tending  to  criminate  himself.' 

The  rule  of  16  &  17  Vict,  c  83,  s.  3,  that  husband 
or  wife  are  not  compellable  to  disclose  communications 
during  marriage,  which  is  included  in  the  Evidence 
Consolidation  Bill,  will  be  considerably  cut  into  as  to 
criminal  proceedings  by  the  Chancellor's  bill.  At  pre- 
sent the  husband  or  wife  is  not  compellable  if  he  or  she 
objects,  but  apparently  the  ground  of  objection  in  the 
future  will  be  not  the  objection  of  the  witness  but  that 
of  the  defendant. 

The  rule  as  to  questions  tending  to  show  adultery 
(32  &  38  Vict.  c.  68,  s.  8)  will  not  be  affected  by  any  of 
the  alterations  above  suggested,  if  that  enactment  is 
either  left  outstanding  or  re-enacted  in  the  Evidence 
Bill. 


not 


THE  '  MASKE  OF  FLOWERS.' 

The  1  Maske  of  Flowers '  (see  ante,  p.  427)  will  be  again 
represented  at  the  Inner  Temple  Hall  on  Monday  evening 
next,  at  half-past  eight,  tickets  being  obtainable  at  the 
treasurer's  office  on  payment  of  half-a-guinea,  and  the  per- 
formance being  for  the  benefit  of  a  much-needed  and  use- 
ful charitable  institution.  Nor  will  the  money  be  returned 
at  the  doors  this  time.  Neither  the  County  Council 
nor  the  ghost  of  the  Board  of  Works,  neither  the  Lord 
Chamberlain  nor  the  Middlesex  Magistrates,  neither 
the  Theatres  Act  of  the  present  reign,  nor  the  Public 
Entertainment  Act  of  George  IL  have  any  remaining 
terrors  for  the  spirited  promoters  of  the  '  Maske.'  W* 
us  now  glance  for  a  moment  at  the  statutes  and  cases 
which  bear  on  the  curious  question  whether,  and  how 
far,  the  Lord  Chancellor  and  the  benchers  of  the  Inner 
Temple  were  on  Wednesday  week  last  within  an  jncfl 
of  being  fined  almost  as  much  as  they  could  afford  » 
pay,  and,  what  would  have  been  much  worse,  becoming 
'  otherwise  punishable  as  the  law  directs.'  . 

First,  what  is  the  « Maske  'P  Is  it  a  stage-waj 
within  the  Theatres  Act  (6  &  7  Vict.  c.  68),  or  a* 
entertainment  of  the  like  kind  with  music  and  <**n4£mf 
within  the  Public  Entertainment  Act  (25  Geo.  IL  c.  do)/ 
If  the  former,  the  license  of  the  Lord  Chamberlain  « 
needed,  as  was  decided  in  Shelley's  Case,  58  L*w 
Rep.  M.  C.  16,  for  but  one  performance  in  a  tieat*-  » 
the  latter,  the  Middlesex  magistrates  are  the  hcensing 
authority ;  but  no  license  is  required  unlaw  there 
Digitized  byVaOOQlC 


July  4,  1891.] 


THE  LAW  JOURNAL. 


449 


'  something  like  an  habitual  keeping/  as  was  held  by 
Baron  Parke  and  other  judges  in  Marks  v.  Benjamin, 
5  M.  &  W.  666.  If  the  former,  the  poor  actors,  no 
doubt,  incur  a  fine  where  money  is  taken,  and  escape  it 
where  no  money  is  taken  (see  sections  11  and  17  of  the 
Theatres  Act);  but  the  manager  of  the  theatre  does 
not.  If  the  latter,  it  does  not  matter  whether  money 
is  or  is  not  taken  for  admission  (Archer  v.  WiUmgrice, 
4  Esp.  180).  In  neither  case  does  the  fact  that  the 
whole  thing  is  got  up  for  charitable  purposes  make  any 
difference  in  the  eye  of  the  law,  though  it  would 
probably  affect  the  minds  of  the  convicting  Court  in 
fixing  the  amount  of  the  punishment.  Sir  Percy  Shelley 
was  fined  Is.  only,  the  maximum  penalty  being  201. — 
a  daily  penalty. 

Now  whether  the  'Maske '  is  an  entertainment  of  the 
stage  or  an  entertainment  of  the  like  kind  with  dancing 
or  music  is  a  question  of  fact  ( Wigan  v.  Stranpe,  35 
Law  J.  Rep.  M.  C.  81),  but  we  think  we  may  without 
much  risk  commit  ourselves  to  the  opinion  that  it  is  an 
entertainment  of  the  stage  within  the  Theatres  Act. 
This  Act  extends  the  Lord  Chamberlain's  jurisdiction 
'  to  all  theatres  within  the  Parliamentary  boundaries  of 
the  City  of  London,'  and  such  boundaries  are  by  2  &  3 
Wm.  IV.  c  64,  defined  as  '  the  whole  space  contained 
within  the  boundaries  of  the  liberties  of  the  City  of 
London,  including  the  Inner  Temple  and  the  Middle 
Temple,'  so  that  the  Lord  Chamberlain  at  all  events, 
looking  to  this  Act  as  interpreted  in  Shelley's  Case,  is  a 
proper  licensing  authority.  But  is  Shelley's  Case  in 
conflict  with  Regina  v.  Strugnell,  36  Law  J.  Hep.  M.  C. 
78,  in  which,  as  pointed  out  by  our  correspondent  Mr. 
Roberts,  it  was  held  that  no  penalty  was  incurred  by 
hiring  a  room  for  six  nights  for  the  performance  of 
plays  P  We  think  not,  because  in  Regina  v.  Strugnell 
the  question  was  not  whether  or  not  a  penalty  had  been 
incurred  by  anybody,  but  whether  or  not  it  had  been 
incurred  by  the  defendant,  and  the  Court  held  that  it 
had  not.  As  for  the  County  Council,  that  body  has  by 
the  Local  Government  Act  all  the  powers  of  the  defunct 
Metropolitan  Board  of  Works,  and  section  12  of  the 
Metropolis  Management  and  Buildings  Acts  Amend- 
ment Act  (41  &  42  Vict.  c.  82)  expressly  enacts  that 
tho  '  board '  (now  the  county  council)  may  make  regu- 
lations for  the  protection  from  fire,  &c,  of  '  houses  or 
other  places  of  public  resort  to  be  kept  open  for  the 
public  performance  of  stage-plays  and  of  houses  to  be 
kept  open  for  public  dancing,  music,  or  other  public 
entertainment  of  the  like  kind,'  and  adds  that  1  from 
and  after  the  making  of  such  regulations '  no  person 
may  have  (one  single  having  is  enough  if  the  analogy  of 
Shelley's  Case  holds  good)  any  such  house,  &c,  without 
a  certificate  to  the  effect  that  the  house,  &c, '  was  on  its 
completion  in  accordance  with  the  regulations  for  the 
time  being  in  force,  and  in  so  far  as  the  same  are  applic- 
able, and  to  the  conditions  affixed  therto.'  So  far  so 
good,  or  rather,  so  bad,  for  the  merry  maskers.  But 
let  us  read  on  a  little  till  we  come  to  section  26,  which 
bo  many  careful  persons,  ourselves  included,  contrived 
to  overlook  last  week.  '  Nothing  in  this  Act,'  says  that 
far-seeing  enactment,  '  or  in  any  bye-law  thereunder, 
shall  apply  to  the  Inner  Temple,  the  Middle  Temple, 
Lincoln  s  Inn,  Gray's  Inn,  Staple  Inn,  Furnival's  Inn, 
oc  the  close  of  the  collegiate  church  of  St.  Peter,  West- 
minster.' Thus  fortified,  let  us  go  and  see  the  '  Maske ' 
on  Monday  next. 


LEGISLATIVE  PROGRESS. 
Ik  the  House  of  Lords. 
Bills  read  a  third  time  and  passed : — 
Cork  (County  and  City)  Courthouses  Bill. 
Consolidated  Fund  (No.  2)  Bill. 
Law  Agents  and  Notaries  Public  (Scotland)  Bill. 

Bills  through  committee : — 

Roads  and  Streets  in  Police  Burghs  (Scotland)  Bill. 
Local  Authorities  (Scotland)  Loans  Bill. 
Bills  of  Sale  Act  (1890)  Amendment  Bill. 
Brine  Pumping  (Compensation  for  Subsidence)  Bill. 
Tramways  (Ireland)  Act  (1860)  Amendment  BQl. 
Forged  Transfer  Bill. 

Commissioners  for  Oaths  Act  Amendment  Bill. 
Slander  of  Women  Bill :  referred  to  Standing  Com- 
mittee. 

Second  readings : — 

Land  PurchaseJIreland)  BilL 

Factories  and  Workshops  Bill. 

Schools  for  Science  and  Art  Bill. 

Markets  and  Fairs  (Weighing  of  Cattle)  Bill. 

The  Lords'  amendments  to  the  Presumption  of  Life 
Limitation  (Scotland)  Bill  were  considered  and  agreed  to. 

In  the  House  of  Commons. 
Third  readings: — 

Municipal  Registration  (Dublin  and  Belfast)  Bill. 
Public  Health  (London)  Bill. 
Penal  Servitude  Bill. 

London  County  Council  (General  Powers)  Bill  (pri- 
vate bill). 

Crofters'  Common  Grazings  (Scotland)  Bill. 

Bill  through  Committee : 

Local  Registration  of  Title  (Ireland)  Bill. 

Second  readings : — 

Turbary  (Ireland)  Bill. 

Public  Health  (Scotland)  Acts  Amendment  Bill. 
Local  Government  (Scotland)  Act  (1889)  Amendment 
Bill. 

Cork  Court  House  Bill :  Lords'  amendments  considered 
and  agreed  to. 

New  bills:— 

To  Provide  for  the  Reimbursement  to  Training 
Colleges  in  Ireland  of  certain  Past  Expenditure  on 
their  Sites,  Buildings,  &c. 

To  make  Provision  in  regard  to  the  Construction  of 
Public  Works  in  the  Western  Highlands  and  Islands 
of  Scotland. 

To  Amend  the  Law  relating  to  the  Salaries  and  Fees 
of  Consular  Officers. 

To  Facilitate  the  Acquisition  of  Ranges  by  the 
Volunteers  and  others. 


Thk  Bakkbuptot  Acts,  1883  and  1890.— The  follow- 
ing appears  in  the  London  Qazette  of  June  26 :  '  Board  of 
Trade,  Whitehall  Gardens,  June  23,  1891.— Notice  is 
hereby  given,  that  the  Board  of  Trade  have  appointed 
Mr.  Richard  Roach  Pifctis,  solicitor,  of  Newport,  Isle  of 
Wight,  to  be  official  receiver  in  bankruptcy  for  the  dis- 
trict of  the  County  Court  holden  at  Newport  and  Ryde, 
Isle  of  Wight,  as  from  June  20, 1891,  in  succession  to  Mr. 
Samuel  Wheeler,  appointed  to  be  assistant  official  receiver, 
under  the  Companies  (Winding-up)  Act,  1890,  attached 
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Sis, — There  appears  to  be.  considerable  misunder- 
standing as  to  the  necessity  for  a  license  in  connection 
with  the  recent  performance  in  the  Inner  Temple  Hall. 

The  provisions  as  to  licensing  of  theatres  under 
26  Geo.  II.  c.  26,  now  carried  out  by  the  County  Council, 
have  no  application :  first,  section  4  of  that  Act  ex- 
empts performances  duly  licensed  by  the  Lord  Chamber- 
lain ;  and,  secondly,  that  Act  does  not  apply  to  occa- 
sional performances  in  a  room  not  regularly  used  for 
theatrical  purposes  (Gregory  v.  Juft,  6  C.  &  P.  271). 

All  theatres  for  the  performance  of  stage-plays  must 
be  licensed  under  6  &  7  Vict,  c  68.  In  Shelley  v.  Bethell, 
63  Law  J.  Rep.  M.  C.  16 ;  L.  R.  12  Q.  B.  Div.  11,  it 
was  decided  that  the  penalty  was  incurred  by  a  single 
performance  for  a  charity ;  but  the  performance  in  that 
case  was  held  in  a  building  permanently  fitted  as  a 
theatre.  In  Regina  v.  Strugnell,  35  Law  J.  Rep.  M.  C. 
78 ;  L.  R.  1  Q.  B.  Div.  98,  it  was  held  that  the  public 
performance  of  a  stage-play  for  six  nights  in  a  hired  room 
was  not  having  or  keeping  a  place  for  the  performance 
of  stage-plays  within  the  meaning  of  that  Act.  But 
section  11  covers  the  present  case,  as  it  prohibits  actors 
from  performing  for  hire  (of  which  payment  for  admis- 
sion is  evidence)  in  any  places  other  than  theatres 
licensed  by  the  Lord  Chamberlain  or  other  authority. 

"What  license  was  then  required  P  By  6  &  7  Vict. 
c.  68,  the  Lord  Chamberlain  was  necessary  and  suffi- 
cient, as  the  Inner  Temple  is  '  within  the  Parliamentary 
boundary  of  the  city  of  London.' 

From  the  letter  of  the  sub-treasurer  it  appears  that 
the  County  Council  never  interfered  at  all !  The  writer 
of  the  paragraph  in  your  last  issue  seems  to  think  that 
the  County  Council  has  power  to  interfere  under  41  & 
42  Vict.  c.  32.  This  is  obviously  not  the  case :  first,  the 
provisions  of  that  Act  as  to  licensing  apply  only  to  per- 
manent structures ;  and,  secondly,  section  26  exempts 
the  Inner  Temple  and  other  places  from  its  operation. 

Jamkh  Roberts. 

New  Court,  Temple :  June  29. 

f See  our  remarks  elsewhere. — Ed.  L.J.] 


THE  BENCH  AND  THE  BAR. 

Sir, — When  I  was  called  to  the  bar,  over  twenty 
years  ago,  it  was  the  custom  for  the  bar  to  talk  and 
the  bench  to  listen.  We  have  changed  all  that,  and 
it  is  now  the  custom  for  the  bench  to  talk  and  for  the 
bar  to  listen. 

In  these  days  counsel  are  not  even  usually  allowed, 
when  they  are  arguing  in  banco,  to  state  their  case,  but 
it  is  extracted  from  them  by  cross-examination,  with 
the  result  that  what  would  be  a  clear,  consistent  state- 
ment is  rendered  too  often  confused,  while  important 
matters  are  kept  in  the  background,  and  those  which 
are  quite  unimportant  are  dragged  prominently  for- 
ward. 

Can  anything  be  more  deplorable  than  the  scene 
which  constantly  takes  place  in  Appeal  Court  I.,  where 
it  frequently  happens  that  counsel,  having  carefully 
got  up  their  arguments,  are  not  allowed  to  deliver 
them  P 

To  use  sporting  language,  it  is  an  even  chance  that 


at  any  moment  one  judge  will  be  talking,  it  is  a  six  to 
one  chance  that  two  will  be  talking,  while  it  would  be 
practically  safe  to  bet  fifty  to  one  that  all  three  judges 
are  talking  together. 

I  only  mention  this  Court  as  affording  the  most 
flagrant  instance ;  but  this  degradation  of  manners  has 
unhappily  spread  to  nearly  all  the  Courts  that  sit  tn 
banco. 

Such  scenes  as  take  place  now  would  have  been  im- 
possible twenty  or  thirty  years  ago,  when  four  judges 
usually  sat  together,  in  grave,  dignified,  courteous 
silence,  carefully  considering  the  arguments  addressed 
to  them,  and  no  more  capable  of  rudely  or  unnecessarily 
interrupting  counsel  than  they  would  be  capable  of 
such  conduct  towards  any  other  gentleman  who  was 
speaking  to  them. 

I  am  not  one  of  those  who  think  that  the  judges  of 
to-day  are  inferior  to  the  judges  of  old  times ;  and  I 
look  upon  the  incessant  talking  which  takes  place  on 
the  bench  as  a  bad  habit  which  has  spread  from  one 
judge  to  another. 

I  am,  however,  convinced  that  the  fact  that  an 
enormous  number  of  cases  are  overruled  is  due  to  the 
habit  which  judges  have  got  into  of  forming  a  hasty  con- 
clusion, sometimes  without  having  given  counsel  a 
chancejof  properly  stating  the  case;  that  instead  of  listen- 
ing to  counsel  they  spend  their  time  in  talking  and  argu- 
ing themselves,  and  that  they  frequently  snub  and  brow- 
beat counsel,  who  are  as  able  aa themselves,  and  frequently 
decide  cases  without  giving  counsel  an  opportunity  of 
addressing  a  real  argument  to  them.  I  write  this  letter 
not  with  the  mere  intention  of  finding  fault,  but  in  the 
hope  that  the  bench  will  learn  from  your  columns  what 
is  the  feeling  of  the  bar  on  the  subject,  and  that  they 
will  take  to  neart  the  lesson  that  it  would  be  a  great 
saving  of  time,  and  conducive  to  decency,  propriety,  and 
justice,  if  the  bench  would  learn  to  listen  and  would 
cease  talking.  A  Practising  Barrister. 


CLAIMS  FOR  PAST  INCOME-TAX 

Sir, — We  would  call  your  attention,  and  that  of  your 
readers,  to  certain  illegal  claims  for  income-tax  which 
the  Inland  Revenue  are  now  very  busy  in  making  on 
executors,  and  through  them  the  widow  and  orphan. 
There  exists  at  Somerset  House  a  clerk  whose  special 
province  it  is  to  look  up  cases  where  income-tax  has 
not  been  paid  in  the  past,  and  to  cause  application  to  be 
made  for  its  payment.  In  the  instances  we  speak  of 
the  modus  operandi  is  as  follows :  The  clerk  examines 
the  probates  of  wills  lately  proved,  and  possibly  dis- 
covers an  item  which  he  suspects  has  not  paid  income- 
tax  ;  this  may  be,  for  instance,  interest  on  deposit  at  a 
bank.  The  executor  is  written  to,  and  requested  to 
{jive  a  statement  of  the  interest  thus  received  by  the 
deceased  for  any  number  of  years- which  the  surveyor 
of  taxes  (who  is  the  go-between)  may  fix  upon.  The 
term  is  generally  ten  years  previous  to  the  death  of  the 
testator.  Should  the  executor,  in  his  ignorance  of  the 
law,  accede  to  this  request,  he  is  called  upon  to  pay  for 
the  whole  of  that  period ;  and  should  he  pay  it  he  is 
wronged.  If  he  refuse  to  give  a  statement,  or  offer  one 
for  a  less  period  than  that  asked  for,  he  is  threatened 
with  law  proceedings  and  amazing  penalties,  the  soli- 
citor to  the  Inland  Revenue  not  infrequently  sending 
forth  his  brutum  fulmen.  Possibly  the  executor,  reflecting 
that  he  will  not  have  to  pay  the  tax  out  of  his  own 
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pocket,  gives  in,  in  which  case  again  illegally  obtained 
money  goes  to  the  Treasury.  The  attempted  extortion 
does  not  always  succeed  however.  In  numerous  in- 
stances we  have  been  asked  to  assist  the  intended 
victim,  and  in  all  of  them  we  have  successfully  resisted 
the  claim;  the  time  for  claiming  back  duty  being  strictly 
limited  to  one  year,  and  every  charge  for  a  longer  period 
being  illegal,  subjecting  the  surveyor  making  them  to 
a  penalty  of  100/.  fine  and  dismissal. 

'The  Lroon-TAX  Rbpatxiht  Assurer.' 
26  Colville  Terrace,  W. 


Winxt^axttts  &KBt*. 

NISI  PRIUS. 

CONTRACT — SUPPLY  OF  GRAINS. 

Thk  case  of  Hamlyn  Jf  Co.  v.  Wood  &  Co.  was  heard 
before  Mr.  Justice  Mathew  and  a  special  jury  on  June  26. 
This  was  an  action  for  alleged  breach  of  contract  made  in 
writing  between  the  plaintiffs  and  the  defendants  in  July, 
1885.  By  the  contract  the  defendants  agreed  to  sell  to  the 
plaintiffs  all  the  grains  made  by  the  former  at  the  current 
rates  charged  by  Messrs.  Truman,  Hanbury,  Buxton  & 
Co.,  Barclay,  Perkins  to  Co.,  Ooombe  to  Co.,  Watney  to 
Sons,  and  Reid  to  Co.,  from  July  10, 1885,  until  Septem- 
ber 31,  1895,  inclusive.  In  the  event  of  there  being  any 
difference  in  the  rates  charged  by  those  firms,  the 
average  prices  charged  were  to  be  taken  as  the  current 
rate.  The  quantity  of  grains  was  to  be  calculated  monthly, 
■  and  charged  for  according  to  the  number  of  quarters  of  malt 
put  in  the  mash-tun,  and  all  grains  were  to  be  considered 
as  ale  grains  when  brewed  without  black  malt.  The  con- 
tract was  duly  performed  on  either  side  from  July,  1885, 
down  to  the  end  of  July,  1890,  butin  August  of  that  year  the 
defendants  sold  their  business  as  brewers  to  Messrs. 
Watney  to  Sons,  and,  according  to  the  plaintiffs'  case, 
refused  to  continue  to  perform  the  agreement  by  supply- 
ing the  grains.  The  plaintiffs  said  that  by  reason  of  this 
breach  of  contract  they  had  been  deprived  of  profits 
which  they  would  have  realised  by  the  defendants  con- 
tinuing to  perform  the  agreement,  and  they  estimated 
these  profits  at  3001.  a  year,  being  for  the  five  years  a 
total  of  1,5002.— The  defendants  denied  breach  of  con- 
tract on  their  part  and  damage  suffered  by  the  plaintiffs. 
They  admitted  that  at  the  time  mentioned  they  sold  to 
Messrs.  Watney  to  Sons  the  goodwill  of  their  business 
as  brewers,  but  not  the  brewery  premises  where  the 
business  had  been  carried  on,  nor  the  goodwill  of  the 
King's  Arms,  adjoining  the  brewery;  and  they  denied 
that  by  reason  of  the  sale  they  were  unable  to  supply 
the  plaintiffs  with  more  grains.  The  defendants  said 
that  by  the  contract  they  did  not  undertake  to  carry 
on  their  business  for  any  definite  time,  nor,  while  they  did 
carry  it  on,  to  make  any  particular  quantity  of  grains. — 
The  following  authorities  were  referred  to :  M'lntyre  v. 
Belcher,  11  C.  B.  (*.B.)  654;  Stirling  v.  MaitUmd,  34  Law 
J.  Bep.  Q.  B.  1 ;  5  B.  &  S.  840 ;  Rhode*  v.  Forwood,  L.  B. 
1  App.  Cas.  256 ;  and  Turner  v.  Goldsmith,  60  Law  J.  Bep. 
Q.  B.  247 ;  L.  B,  1  Q.  B.  1891,  p.  544.— On  behalf  of  the  de- 
fendants it  was  contended,  as  a  matter  of  law,  that  there 
being  no  agreement,  express  or  implied,  to  carry  on  the  busi- 
ness for  any  definite  time  or  to  make  any  definite  quantity 
of  grains,  the  action  was  not  maintainable,  and  that,  even  if 
it  were  maintainable,  they  would  only  be  liable  for  nominal 
damages.  Counsel  said  it  could  hardly  be  supposed  that 
these  people,  with  a  business  worth  the  capital  sum  of 
240,000i.,  ever  intended  to  agree  that  for  ten  years  they 
would  not  only  not  sell  that  business,  but  would  continue 


to  carry  it  on  as  it  bad  been  carried  on  before,  or  was  being 
carried  on  at  the  date  of  the  contract.  There  was  no  such 
agreement  expressed  in  the  contract,  and  no  such  covenant 
could  be  implied.— Mr.  Justice  Mathew  said  that  if  the 
parties  had  made  an  oral  agreement,  the  question  of  their 
meaning  would  have  been  a  question  of  fact  for  the  jury ; 
but  as  they  had  reduced  the  agreement  to  writing,  the 
question  was  one  of  law  to  be  determined  by  the  Court. 
It  was  for  him  to  say  what  the  agreement  meant.  His 
conclusion  was  that  the  agreement  was  an  agreement  on 
the  part  of  the  defendants  to  supply  the  grains  to  the 
plaintiffs  for  ten  years.  His  lordship,  however,  left  the 
question  of  the  intention  of  the  parties  to  the  jury,  who 
found  a  verdict  for  the  plaintiffs,  with  3502.  damages. 
His  lordship  accordingly  gave  judgment  for  the  plaintiffs 
for  the  damages,  less  an  admitted  counterclaim ;  but,  on 
the  application  of  the  defendants'  counsel,  stayed  execu- 
tion in  view  of  an  appeal. — Mr.  Reid,  Q.C.,  Mr.  J.  O.  Witt, 
and  Mr.  O.  Hamlyn  were  counsel  for  the  plaintiffs;  Mr. 
Jelf,  Q.C.,  and  Mr.  Sills  for  the  defendants. 


RULES  OF  THE  SUPREME  COURT, 
JUNE,  1891. 
Order  XLII.   Bulb  33a. 

1.  Impounded  documents  while  in  the  custody  of  the 
Court  are  not  to  be  parted  with ;  and  are  not  to  be  in- 
spec  ted,  except  on  a  written  order  signed  by  the  judge 
on  whose  order  they  were  impounded  and  by  the  presi- 
dent of  the  division  in  which  they  are  impounded ;  or  in 
case  of  documents  impounded  on  the  order  of  the  Court 
of  Appeal  by  an  order  of  that  Court.  Such  documents 
shall  not  be  delivered  out  of  the  custody  of  the  Court 
except  upon  an  order  made  on  motion  in  open  Court. 

Order  XL VI.  Bulb  1a. 

2.  Every  summons  by  a  separate  judgment  creditor  of 
a  partner  for  an  order  charging  his  interest  in  the  part- 
nership property  and  profits  under  section  23  of  the 
Partnership  Act,  1890  (53  k  54  Vict.  c.  39),  and  for  suoh 
other  orders  as  are  thereby  authorised  to  be  made,  shall 
be  served  in  the  case  of  a  partnership  other  than  a  cost- 
book  company  on  the  judgment  debtor  and  on  his  partners, 
or  such  of  them  as  are  within  the  jurisdiction,  or,  in  the 
case  of  a  cost-book  company,  on  the  judgment  debtor  and 
the  purser  of  the  company ;  and  suoh  service  shall  be 
good  service  on  all  the  partners  or  on  the  cost-book  com- 
pany as  the  case  maybe, and  all  orders  made  on  suoh 
summons  shall  be  similarly  served. 

Order  XLVI.  Bulk  1b. 

3.  Every  application  whioh  shall  be  made  by  any 
partner  of  the  judgment  debtor  under  the  same  section 
shall  be  made  by  summons,  and  such  summons  shall  be 
served  in  the  case  of  a  partnership  other  than  a  cost-book 
oompany  on  the  judgment  creditor  and  on  the  judgment 
debtor,  and  on  such  of  the  partners  as  shall  not  concur 
in  the  application  and  as  shall  be  within  the  jurisdiction, 
or,  in  the  case  of  a  cost-book  company,  on  the  judgment 
creditor  and  on  the  judgment  debtor  and  on  the  purser 
of  the  company,  and  such  service  shall  be  good  service 
on  all  the  partners  or  on  the  cost-book  oompany  as  the 
case  may  be,  and  all  orders  made  on  such  summons  shall 
be  similarly  served. 

Order  XLVIIIa. 

4.  Order  VII.,  rule  2,  Order  IX.,  rules  6  and  7,  Order  XII^ 
rales  15  and  16.  Order  XVI.,  rules  14  and  15,  Order  XLII., 
rale  10,  and  Order  XLV.,rule  10,  are  hereby  repealed,  and 
the  following  rules  (1)  to  (11)  shall  stand  as  a  separate 
order  in  lieu  thereof. 
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Actum  by  and  against  Firm*  and  Per  ton*  carrying  on 
Busineu  in  Name*  other  than  their  Onn. 

(1)  Any  two  or  more  persons  claiming  or  being  liable 
aa  co-partners,  and  carrying  on  business  within  the  juris- 
diction, may  sue  or  be  sned  in  the  name  of  the  respective 
firms,  if  any,  of  which  suoh  persons  were  co-partners  at 
the  time  of  the  accruing  of  the  cause  of  action ;  and  any 
party  to  an  action  may  in  saoh  case  apply  by  summons  to 
a  judge  for  a  statement  of  the  names  and  addresses  of 
the  persons  who  were,  at  the  time  of  the  accruing  of  the 
cause  of  action,  co-partners  in  any  suoh  firm,  to  be  fur- 
nished in  such  manner,  and  verified  on  oath  or  otherwise, 
as  the  judge  may  direct. 

(2)  When  a  writ  is  sued  out  by  partners  in  the  name  of 
their  firm,  the  plaintiffs  or  their  solicitors  shall,  on  de- 
mand in  writing  by  or  on  behalf  of  any  defendant,  forth- 
with declare  in  writing  the  names  and  places  of  residence 
of  all  the  persons  constituting  the  firm  on  whose  behalf 
the  action  is  brought.  And  if  the  pV<"ti<Tff  or  their 
solicitors  shall  fail  to  comply  with  suoh  demand,  all 
proceedings  in  the  action  may,  upon  an  application  for  that 
purpose,  be  stayed  upon  such  terms  as  the  Court  or  a 
judge  may  direct.  And  when  the  names  of  the  partners 
are  so  declared,  the  action  shall  proceed  in  the  same 
manner,  and  the  same  consequences  in  all  respects  shall 
follow  as  if  they  had  been  named  as  the  plaintiffs  in  the 
writ.  But  all  the  proceedings  shall,  nevertheless,  con- 
tinue in  the  name  of  the  firm. 

(3)  Where  persons  are  sued  as  partners  in  the  name  of 
their  firm  under  rule  (1),  the  writ  shall  be  served  either 
upon  any  one  or  more  of  the  partners  or  at  the  principal 
■place,  within  the  jurisdiction,  of  the  business  of  the  part- 
nership upon  any  person  having  at  the  time  of  service 
the  control  or  management  of  the  partnership  business 
there ;  and,  subject  to  these  rules,  such  service  shall  be 
■deemed  good  service  upon  the  firm  so  sued,  whether  any 
of  the  members  thereof  are  out  of  the  jurisdiction  or 
cot,  and  no  leave  to  issue  a  writ  against  them  shall  be 
necessary :  provided  that  in  the  case  of  a  co-partnership 
which  has  been  dissolved  to  the  knowledge  of  the  plain- 
tiff before  the  commencement  of  the  action,  the  writ  of 
summons  shall  be  served  upon  every  person  within  the 
jurisdiction  sought  to  be  made  HableJ 

(4)  Where  a  writ  is  issued  against  a  firm,  and  is  served 
as  directed  by  rule  (3),  every  person  upon  whom  it  is 
eerved  shall  be  informed  by  notice  in  writing  given  at  the 
time  of  suoh  service  whether  he  is  served  as  a  partner  or 
as  a  person  having  the  control  or  management  of  the 
partnership  business,  or  in  both  characters.  In  default  of 
euch  notice,  the  person  served  shall  be  deemed  to  be 
served  as  a  partner. 

(5)  Where  persons  are  sued  as  partners  in  the  name  of 
their  firm,  they  shall  appear  individually  in  their  own 
names ;  but  all  subsequent  proceedings  shall,  nevertheless, 
continue  in  the  name  of  the  firm. 

(6)  Where  a  writ  is  served  under  rule  (3)  upon  a  person 
having  the  control  or  management  of  the  partnership 
business,  no  appearance  by  him  shall  be  necessary  unless 
he  is  a  member  of  the  firm  sued. 

(7)  Any  person  served  as  a  partner  under  rule  (3)  may 
enter  an  appearance  under  protest,  denying  that  he  is  a 
partner,  but  suoh  appearance  shall  not  preclude  the  plain- 
tiff from  otherwise  serving  the  firm  and  obtaining  judg- 
ment against  the  firm  in  default  of  appearance  if  no 
partner  has  entered  an  appearance  in  the  ordinary  form. 

(8)  Where  a  judgment  or  order  is  against  a  firm,  execu- 
tion may  issue- 
fa)  Against  any  property  of  the  partnership  within 

the  jurisdiction ; 
(>)  Against  any  person  who  has  appeared  in  his  own 
name  under  rule  (5)  or  (6),  or  who  has  ad- 
mitted on  the  pleadings  that  he  is,  or  who  has 
been  adjudged  to  be  a  partner  ; 


O)  Against  any  person  who  has  been  individually 
served,  as  a  partner,  with  the  writ  of  summons, 
and  has  failed  to  appear. 
If  the  party  who  has  obtained  judgment  or  an  order 
claims  to  be  entitled  to  issue  execution  against  any  other 
person  as  being  a  member  of  the  firm,  he  may  apply  to 
the  Court  or  a  judge  for  leave  so  to  do ;  and  the  Court  or 
judge  may  give  such  leave  if  the  liability  be  not  disputed, 
or  if  such  liability  be  disputed,  may  order  that  the  liability 
of  such  person  be  tried  and  determined  in  any  manner  in 
which  any  issue  or  question  in  any  action  may  be  tried 
and  determined.  But  except  as  against  any  property  of 
the  partnership,  a  judgment  against  a  firm  shall  not 
render  liable,  release,  or  otherwise  affect  any  member 
thereof,  who  was  out  of  the  jurisdiction  when  the  writ 
was  issued,  and  who  has  not  appeared  to  the  writ  unless 
he  has  been  made  a  party  to  the  action  under  Order  XL, 
or  has  been  served  within  the  jurisdiction  after  the  writ 
in  the  action  was  issued. 

(9)  Debts  owing  from  a  firm  carrying  on  business 
within  the  jurisdiction  may  be  attached  under  Order  XL V, 
although  one  or  more  members  of  such  firm  may  be 
resident  abroad:  provided  that  any  person  having  the 
control  or  management  of  the  partnership  business  or 
any  member  of  the  firm  within  the  jurisdiction  is  served 
with  the  garnishee  order.  An  appearance  by  any  member 
pursuant  to  an  order  shall  be  a  sufficient  appearance  by 
the  firm. 

(10)  The  above  rules  shall  apply  to  actions  between  a 
firm  and  one  or  more  of  its  members,  and  to  actions 
between  firms  having  one  or  more  members  in  common, 
provided  suoh  firm  or  firms  carry  on  business  within  the 
jurisdiction,  but  no  execution  shall  be  issued  in  such 
actions  without  leave  of  the  Court  or  a  judge,  and  on  an 
application  for  leave  to  issue  such  execution  all  suoh 
accounts  and  inquiries  may  be  directed  to  be  taken  and 
made,  and  directions  given,  as  may  be  just. 

(11)  Any  person  carrying  on  business  within  the  juris- 
diction in  a  name  or  style  other  than  his  own  name  may 
be  sued  in  suoh  name  or  style  as  if  it  were  a  firm  name ; 
and,  so  far  as  the  nature  of  the  case  will  permit,  all  rules 
relating  to  proceedings  against  firms  shall  apply. 

Ordbb  LIV.   Bulk  4a. 

5.  Order  LIV.,  rule  4,  shall  be  read  as  if  the  following 
words  were  added  thereto :  '  Provided  that  In  the  case  of 
summonses  for  time  only,  the  summons  may  be  served  on 
the  day  previous  to  the  return  thereof.' 

6.  These  rules  maybe  cited  as  the  Roles  of  the  Supreme 
Court,  June,  1891 ;  and  each  rule  may  be  cited  separately 
according  to  the  heading  thereof  with  reference  to  the 
Rules  of  the  Supreme  Court,  1883.  They  shall  oome  into 
operation  on  July  1, 1891. 

Dated  June  19, 1891. 

(Signed)      Halsbuby,  O. 

COLKBIDGB,  O.J. 

BSHBB,  M.B. 

NATH.  LlNDLEY,  L.J. 

E.  E.  Kay,  L.J. 
C.  E.  Pollock,  B. 
A.  L.  Smith,  J. 


The  '  Masks  of  Flowkbs.'— The  second  performance 
of  the  'Maske  of  Flowers,'  in  aid  of  the  funds  of  St 
Michael's  Convalescent  Home,  Westgate-on-Sea,  which 
was  originally  fixed  for  last  Tuesday  night,  will  be  given 
at  8.30  p.m.  on  Monday  next,  in  the  Hall  of  the  Inner 
Temple,  the  necessary  license  having  been  obtained  from 
the  Lord  Chamberlain.  Tickets  may  be  obtained  from 
Lady  Halsbury,  4  Bnnismore  Gardens;  Lady  Jeune, 
79  Harley  Street;  and  the  sub-treasurer  of  the  Inner 
Temple. 
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ORDER  OF  TRANSFER. 

Monday,  Jane  22,  1891. 

Whebkas,  from  the  present  state  of  the  business  before 
Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice  Stirling, 
Mr.  Justioe  Kekewich,  and  Mr.  Justice  Homer  respectively, 
it  is  expedient  that  a  portion  of  the  causes  assigned  to 
Mr.  Justice  Chitty,  Mr.  Justioe  North,  Mr.  Justioe  Stirling, 
and  Mr.  Justioe  Kekewioh  should  for  the  purpose  only  of 
hearing  or  of  trial  be  transferred  to  Mr.  Justice  Bomer ; 
now  I,  the  Bight  Honourable  Hardinge  Stanley,  Baron 
Halsbury,  Lord  High  Chancellor  of  Great  Britain,  do 
hereby  order  that  the  several  causes  and  matters  set  forth 
in  tiie  schedules  hereto  be  accordingly  transferred  from 
the  said  Mr.  Justice  Chitty,  Mr.  Justice  North,  Mr.  Justice 
Stirling,  and  Mr.  Justice  Kekewich  to  Mr.  Justioe  Bomer, 
for  the  purpose  only  of  hearing  or  of  trial,  and  be  marked 
in  the  Cause-books  accordingly.  And  this  order  is  to  be 
drawn  up  by  the  registrar  and  set  up  in  the  several  offices 
of  the  Chancery  Division  of  the  High  Court  of  Justioe. 


First  Schedule. 
From,  Mb.  Justice  Chitty. 


Landaear  p.  Zeffert-1890  L.  1,166 
Von  Bnoh  p.  Watson  ) 
PerolTal  &  Churchyard  p.  Von  [ 

Buoh-1890V.394  J 
Pechey  v.  Serle-1890  P.  1,985 
NewWireWove  Roofing  Co.  (Iim.) 

v.  Humpage— 1890  N.  1,349 
Haymen  t>.  Cooper— 1890  H.  1,645 
Clark  e.  8mith-1890  0.  lflll 
Garter  t>.  Walter-1890  C.  4,367 
Ward  v.  Keen-1890  W.  3306 
Bntton  p.  Gillings-1890  8. 4,665 
Kite  p.  Boll — 1891  K.  42 
8.  KIdd  <fc  Co.  (Urn.)  e.  Perry— 

1881  a  3,038 
Allen  r.  Clydesdale  Bank  (Lim.) 

—1889  A.  1376 
In  re  Swain 

Swain  t>.  Brlngeman— 1890  8. 
2,707 

Bow  e.  Qalo-1890  B.  4.274 
Webstar  p.  Puleston-1889  W.  602 
Meek  p.  TraTsr-1890  M.  1.690 
Spalding  e.  FitsGeorge— 1890  8. 


Derail*  v.  Palmer-1891  D.  387 
Green  p.  Wyatt-1890  0. 799 
Molineux  p.  Qartside— 1890  M. 
3,193 

Eoppltt  W.  Whiting— 1891  S.  288 
Layton  p.  Patent  Lithographic 

Zinc  Plate  Co.  (Lim.)-1890  L. 

2,165 


Unlackep.Soott  » 
Scott  p.  Uniacke-1890  U.  831  f 
In  re  Aden 

MeaMn  p.  PUmmer— 1891  A. 
211 

Bllissen  e.  Surrey  Machinists 

Co.  (Llm.) 
Surrey  Machinists  Co.  (Llm.)  v. 

Ellissen— 1891  B.  18 
Watts  p.  Paynter— 1891  W.  61 
Bander*  p.  Baton— 1891  8. 396 
Witt p.  Calderon-1890  W.  2349 
Hfll  p.  Winfield-18SO  H.  3328 
In  re  Helnrioh's  Begistered  De- 
sign and  Patents  Act 
Compton  p.  Bagley— 1891  0. 263 
Spenoe  v.  Sohiedweiler— 1880  8. 
2564 

"  r.  Gaydon  — 1890  B. 


Marshall  v.  Glover— 1889  M.  2344; 

1890  A.  493 
Wright  p.  Richmond  — 1890  W. 


West  India  Shipping  Co.  (Lim.) 

r.  CaUender— 1890  W.  1.822 
Thomson  ».  Stewart  — 1890  T. 

zjm 

Hnghes  Hallet  p.  Kent— 1890  H. 
2,791 

Nlchobon  p.  Eyro-1891  N.  759 
Mapptn  Bros.  p.  Mappln  &  Webb 
—1891  M.  346 


Second  Schedule. 
Front  Mr.  Justice  North. 


Attorney-General  (at  the  relation 
of  the  Local  Board  tor  tho  Dis- 
trict of  Priern  Barnet)  r. Vestry 
of  St.  James  and  St.  John, 
ClerkenwaU-1890  A.  1,159 

In  re  J.  H.  Boyoe 

Boyoe^  r.  England— 1890  B. 

G.  A.  Baird  e.  East  Biding  Club 
and  Race  Coarse  Co.  (Lim.)— 

1889  B.  3576 

In  re  Raisbeck  ) 
Koenlyeide  r.  Leefe— 1891  R.  \ 

114  J 
Law    Property  Assurance  and 

Trust  Society  p.  Wilson- 1890 

L.  2,040 

Pegler  p.  Drake-West— 1890  P. 

2,630 
In  re  Coningham 
Ooningham  v.  Coningham- 

1890  C.2£78 
Cbouclene  Fits  v.  Lego— 1800  C. 

4,088 

Bothwell  v.  Abrahams— 1891  B. 


-} 


Vennell  r.  MeaMn— 1891  V.  19 
Universal    Stock     Exchange  \ 

(Lim.)  e.  Stevens 
Stevens  r.  Universal  Stock  Ex-  (* 

change  (Ltm.)-1890  U.  288  J 
In  re  W.  Beckett  1 
Lyons  v.  Hart-1890  B.  1,488  f 
Brewers  Investment  Corpora-  \ 

tlon  (Lim.)  r.  Rowlands  I 
Rowlands  p.  Brewers  Invest-  J- 

ment  Corporation  (Lim.)  I 
Bell  p.  Same— 1890  B.  1,787  J 
Wlllooghby  p.  Kirby— 1890  W. 

3306 

Mnrton  ».  City  Bank  (Lim.)— 

1890  M.2354 
Williams  v.  Williams— 1890  W. 

3,406 

Day  v.  Gregory— 1890  D.  1,436 
In  re  Seager  > 
West  p.  Seager— 1890  8. 3323 1 
London   Association  of  Ship- 
owners and  Brokers  (Lim.)  e. 
London  and  India  Docks  Joint 
Committee— 1891  L.  215 
Barker  r.  Webber-1880  B.  6,423 


Thibd  Schedule. 
From  Mr.  Justice  Stirling. 


Fritchley  p.  Marshall— 1890  F. 
922 

In  re  Edgar  ) 
Edgar  p.  Bdgar-1890  B.  664  f 
Alexander   v.  Miller— 1890  A. 
1,047 

Pearson  v.  Petrovitch— 1890  P. 
LB59 

In  re  Bridger  1 
Jones  «.  Armfleld— 1890  B.  1,296  f 
Beads  p.  Hall-1890  B.  1,038 
Wood  «.  Hamblet— 1889  W.  3357 
Earl  de  la  Warr  r.  King-1890  D. 
1,776 

Sohreiner  e.Bounard— 1890  S.  513 
Holds  worth,  4cc  Co.  e.  Hull, 

Banuley.  *e.  Railway— 1886  H. 

2,423;  1890  H.  2,499 
Freeman  v.  Penn— 1890  F.  460 
President  of  St  George's  Hospital 

».  Rnmney-1890  8. 4,386 
Svertohkoff    e.   Huth— 1890  S. 

2.147 

Lord  de  Ramsay  r.  Powell— 1880 

D.2J03 
Brown  p.  Vinoo— 1890  B.  1,152 


Brown  p.  Brown— 1890  B.  3,639 
West  of  England  Paper  Mills  Co. 

(Llm.)    e.  Gilbert— 1889  W. 

3,113 

Banson,  Bouverle  &  Co.  v.  Whitby 

-1890  B.  1,593 
In  re  Cash  ] 
Cash  p.  Hancock— 1890  C.  679  J 
In  re  Lauxenoe  ) 
Kiddle  e.  Laurence— 1890  L.J- 

2^30  ) 
Harris  p.  Harris— 1890  H.  3393 
Be  van  p.  Webb -1890  B.  1,410 
Folkard  p.  Carter  > 
Carter  v.  Folkard— 1880  F.759I 
White  p.  Swains— 1880  W.  3,017 
In  re  Gas  Lighting  Improvement 

Co.  (Lim.)  Ac. — adid.  sumns. 
Meux  ».  Thomas— 1890  M.  3,150 
Nelson  *.  Worssam-1890  N.  1298; 
Goodrham  p.  Goodrham— 1890  G. 

1363 

Beddoe  e.  James-1889  B.  2355 
Isaacs  p.  Isaacs  (action)— 1890  I. 
1,467 


Fourth  Schedule. 

From  MR.  JUSTICE  KEKEWICH. 


Jope  s.  Pountain— 1890  J.  40 
Jahncke  p.  B.  Bell  &  Co.  (Lim.) 

—1889  J.  1311 
Mapleson  p.  Lago— 1890  M.  3381 
Williams  p.  Jones— 1890  W.  1,932 
Petre  p.  Ferrers— 1890  P.  2,751 
Nettlefolds  (Lim.)  c.  Reynolds— 

1890 N.  16 
Same  p.  Same— 1890  N.  809 
Hazlehurst  e.  Rylands— 1890  H. 
1,193 

Burdett  4  Harris  ».  Gorton— 1891 
B.  381 

Robertson  p.  Robertson— 1891  R. 
309 

Hall  p.  Hall— 1890  H.  4336 
Driggs  Ordnanoe  Co.  p.  Driggs 
Sohroeder  Ordnanoe  Co.  (Lim.V 
-1890  D.  1383 
Falk  p.  Falk— 1891 F.  131 
New  Bkag by  Colliery  Co.  (Iim.) 

p.  DodsTey-1890  N.  L042 
Co  wood  p.  Vernon— 1890  C.  1,143 
Howell  e.  Broomhead— 1890  H. 
4345 

Lane  Fox  v.  Kensington,  Ac. 

Lighting  Co.— 1890  L.  2.713 
Davey  p.  Hugill— 1891  D.  315 
Kelsey  p.  Hodgkinson— 1891  K. 
129 

In  re  Big  Golden  Quarry  Minings 
Co.  (Lim.)  ex  parte  Newman 

Halsbury,  C. 

N.B.— The  parties  concerned  in  the  above  causes  and 
matters  must  be  ready  for  trial  on  and  after  Monday 
next,  June  29, 1891.  N.  Ward,  Senr.  Begr. 


In  re  He  wit 

Lawson  p.  Duncan— 1890 
2567 

Dyke  p.  Rutherford  — 1880  D. 
1,664 

Edison  <fc  Swan.  Ac.  Co.  (Lim.)  p. 

Woodhouse  &  Bawaon  United 

(Lim.)-1880  E.  426 
Smyrke  p.  De  Peyer— 1890  S.  361 
Pro  van  p.  Patersan— 1886  P.  2331 
Castle  p.  Stone— 1890  a  1324 
Upton  p.  National  Mercantile 

Bank-1880  U.  718 
Matthews  p.  Wells— 1889  M.  2,095 
Perry  p.  White- 1890  P.  2313 
Tavner  p.  Martin-1889  T.  2322 
Clinch  p.  Clinch  ) 
Same  p.  Same— 1840  C.  1,135  ) 
Cipri   p.  Metal  Recovery  Co. 

(Lim.)-1890  C.  887 
Maokenxia  p.  Sanders— 1890  M. 

2,738 

Van  Henok  v.  Isaacs— 1890  V.  740 
Hickman  p. Harris— 1888  H.  4330 
M'Dowell  r.  Sanders— 1890  M. 
2,781 

Dais  p.  Forteaoue— 1890  D.  2049 
Cowney  t.  Thomson  —  1889  O. 
1576 

Watling  *.  Watling— 1890  W. 
3,395 

Banks  p.  SooveU— 1890  B.  4372 


SHARP  v.  WAKEFIELD 

Sib  Wilfrid  Lawson  writes  to  the  Times  as  fol- 
lows:— 

Very  nearly  500  years  ago  justices  of  the  peace  were 
intrusted  with  the  direct  veto  on  the  liquor  traffic  They 
were  enjoined,  in  the  year  1496, '  to  put  away  ale-selling 
at  their  discretion  and  to  take  surety  of  others  of  their 
good  behaviour.'  Fifty  years  later, '  for  the  redress  of  the 
intolerable  hurts  which  increase  through  the  disorder  in 
common  ale-houses,'  ice.,  they  were  '  given  full  power  and 
authority  to  remove,  discharge,  and  put  away  common 
selling  of  ale  and  beer  and  tippling-booses  in  such  town 
or  towns  and  places  where  they  shall  think  meet  and 
convenient.' 
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These  statutes  were  the  origin  and  basis  of  what  we 
now  call  oar  licensing  system.  As  years  went  on  the 
justices  of  the  peace  appear  to  have  come  to  the  conclu- 
sion that  it  was  more  desirable  for  them  to  establish  these 
drinking-houses,  with  all  their  « intolerable  harts,'  than  to 
prohibit  them.  The  idea  also  grew  up  that  the  justices, 
having  once  granted  a  license,  were  obliged  every  year  to 
renew  such  license,  unless  the  holder  thereof  should  in 
some  way  have  proved  himself  to  be  unworthy  and  unfit 
to  hold  it  any  longer.  This  idea  was  sedulously  nurtured 
by '  the  trade,'  by  many  justices'  clerks,  and  by  certain 
legal  authorities. 

It  has  now  been  blown  to  the  winds  by  the  decision  of 
the  House  of  Lords  in  the  famous  oase  of  Sharp  v.  Wake- 
Jield.  That  decision  settles  once  for  all,  'beyond  the 
possibility  of  a  doubt,'  as  Lord  Macnaghten  expressed  it, 
that  *  the  licensing  justices '  possess  '  the  same  discretion 
in  the  oase  of  an  application  for  what  is  now  termed  a 
renewal  as  in  the  case  of  a  person  applying  for  a  license 
for  the  first  time.'  Whether  the  magistrates  will  exercise 
the  power  which  it  is  now  made  manifest  to  them  that 
they  possess,  for  the  protection  of  their  fellow-citirens 
from  the  liquor  traffic,  remains  to  be  seen.  But  all  lovers 
of  law,  order,  peace,  and  prosperity  must  rejoice  that 
legal  machinery  has  been  proved  to  exist  which  may  be 
used  for  the  preservation  of  the  public  from  the  'in- 
tolerable hurts'  alluded  to  in  the  ancient  statutes. 

My  object  in  writing  this  letter  is  to  point  oat  the  per- 
sons to  whom  it  is  primarily  owing  that  this  gratifying 
and  authoritative  declaration  of  the  law  has  been  obtained. 
It  is  doe,  in  the  first  instance,  to  a  bench  of  magistrates 
in  Westmoreland,  who  decided  to  withhold  the  license 
from  a  public-house  (the  Low  Bridge  Inn,  Kentmere)  on 
account  of  its  'remoteness  from  police  supervision  and 
the  character  and  necessities  of  the  neighbourhood  in 
which  it  was  situated.'  This  decision  wo  appealed 
against,  and  during  three  years  the  case  was  carried  from 
Court  to  Court,  until  at  last,  on  March  20,  1891,  the 
House  of  Lords  gave  the  judgment  which  I  have  already 
mentioned— a  judgment  which  will  be  for  ever  memorable 
in  the  history  of  the  movement  for  the  overthrow  of  the 
liquor  traffic 

Now  these  legal  proceedings,  conducted  by  the  West- 
moreland Licensing  Bench  against  all  the  resources  of 
one  of  the  richest  and  most  powerful  vested  interests  in 
the  world,  have  involved  them  in  costs  which  come  to 
about  6502.  Their  brother-magistrates  and  friends  in  the 
neighbourhood  have  raised  about  2902.  Friends  of  my 
own,  who  realise  the  importance  of  the  Lords'  judgment, 
have,  in  various  sums,  promised  me  about  1502.  This 
leaves  still  a  small  balance  to  which  the  licensing  bench 
in  question  are  liable. 

I  think  it  probable  that  many  persons  would  like  to 
join  in  liquidating  this  balance,  and  if  any  such  persons 
feel  inclined  within  a  short  time  to  send  any  subscription 
for  this  object,  they  will  be  very  gladly  received  and 
acknowledged  either  by  myself  or  by  Mr.  Joshua  Rown- 
tree,  M.P. 

A  similar  case  can  never  occur  again,  as  the  Lords' 
decision  is  final,  and  it  does  seem  right  that  these 
justices,  who,  by  their  sensible  and  independent  course, 
have  been  instrumental  in  procuring  a  great  national 
advantage,  should  have  this  conduct  recognised  by  those 
who  take  an  interest  in  our  national  welfare  and  pro- 
gress-   


SOUTHEND    AND    THE    MUNICIPAL  CORPORATIONS. 

Act.— The  London.  Qasette  of  June  26  contains  a  notice 
to  the  effect  that  a  petition  has  been  presented  to  Her 
Majesty  in  Council  by  certain  inhabitants  of  Southend 
praying  that  a  charter  of  incorporation  may  be  granted  to 
the  town. 


amt  of  Jfartrs  Xjgegister. 


Thursday,  June  25. 

Denxur  v.  Wotherspoon  (incapacity — partial  insanity — 
curator  bonis — appointment  on  petition — necessity  of 
cognition— reported  28  Soot.  Law  Bep.  p.  85).— Dis- 
missed. 

Mutual  Shipping  and  Trading  Company  v.  Hawthorn, 
Leslie  $  Co.  (olalm  for  work  and  labour  done — materials 
provided — moneys  paid  under  a  contract). — Part  heard. 

Friday,  Junb  26. 

Bottom  Steamship  Company  v.  Smith ;  The  VandaHa 
(collision — lights  whether  or  not  observed — apportion- 
ment of  blame).— Dismissed  with  costs. — Their  Lord- 
ships (Lord  Hebschhll,  Lord  Bramwbll,  Lord 
Maonaghtkn,  and  Lord  Hannkn)  were  equally 
divided. 

The  Berkeley  Peerage  Cote  (Claimants :  B.  M.  F.  Berke- 
ley and  Lord  Fitzhardinge).— Adjourned  tine  die. 

Monday,  June  29. 

Mutual  Skipping  and  Trading  Company  v.  Hawthorn, 
Leslie  f  &.— Dismissed. 

Butchara  v.  Northfleet  Coal  and  Ballast  Company  (con- 
struction of  lease).— Dismissed. 

Tuesday,  June  30. 

Meyer  v.  Deoroia  (bill  of  exohange— negotiability- 
general  or  qualified  acceptance— reported  59  Law  J. 
Sep.  Q.  B.  538).— Cur.  adv.  vult. 


€anxt  rf  &gptal  Register. 


APPEAL  COURT  I. 

Before  The  Master  op  the  Rolls,  Bowse,  L.J.,  and 
Kay,  L.J. 

Thursday,  June  25. 

Pinto  and  another  v.  Trott  £  Co.  (application  of  defen- 
dants from  judgment  of  Day,  J.,  dated  January  22,  at 
trial  with  special  jury  in  Middlesex).— Allowed. 

Brown  v.  Bowies  (Q.B.  Crown  Side)  (appeal  of  defendant 
from  judgment  of  Cave,  J,  and  Smith,  J.,  dated 
January  28,  affirming  judgment  of  Clerkenwell  County 
Court).— Allowed. 

Friday,  June  26. 

In  re  The  Agricultural  Holdings  (England)  Act,  1883- 
Oough  and  others  (petitioners)—  Gough  and  others 
(respondents)  (Q.B.  Crown  Side)  (appeal  of  petitioners 
from  Cave,  J.,  and  Williams,  J.,  dated  April  14,  affirming 
dismissal  of  petition  by  County  Court  judge  under 
Agricultural  Holdings  Act,  1883).— Allowed. 

Hooper  v.  Large  (late  Goodwin)  (application  of  defendant 
for  new  trial  on  appeal  from  judgment  of  Grantham, 
J.,  dated  May  19, 1890,  at  trial  without  a  jury  in  Mid- 
dlesex).—Bef  used. 

Saturday,  June  27. 

Hirst  v.  Sadler  (appeal  of  defendant  from  judgment  of 
Day,  J.,  dated  February  2,  at  trial  without  a  jury  in 
Middlesex).— Allowed. 

A  eland  and  others  v.  Simpson  (appeal  of  plaintiff  from 
judgment  of  Lawrance,  J.,  dated  April  25,  at  trial  with- 
out a  jury  in  Middlesex).-AUowe£ 


July  4,  1891.] 


THE  LAW  JOURNAL. 


455 


Monday,  Junk  29. 

Altered  v.  West  Metropolitan  Tramways  Company  (Vestry 
of  Hammersmith,  third  parties')  (application  of  plaintiff 
for  new  trial  on  appeal  from  verdict  and  judgment, 
dated  April  18,  at  trial  before  Hawkins,  J.,  and  special 
jury  in  Middlesex).— Befused. 

Smith  and  Wife  v.  Bailey  (application  of  plaintiffs  for 
judgment  or  new  trial  on  appeal  from  verdict  and  judg- 
ment, dated  April  22,  at  trial  before  Wills,  J.,  and  a 
special  jury  in  Middlesex). — Befused. 

Lowry  v.  Humbert  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  May  6,  at  trial  before  Denman,  J.,  and  a  special 
jury  in  Middlesex).— Befused. 

Tuesday,  Junk  30. 

Xeeley  v.  Appleby  (application  of  defendants  (except  J- 
Dugdale)  for  judgment  or  new  trial  on  appeal  from  ver- 
dict and  judgment,  dated  May  1,  at  trial  before 
Grantham,  J.,  and  a  special  jury  at  Manchester). — 
Allowed. 

Heitzmann  v.  Qowenloeh  (application  of  defendant  for 
judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  on  olaim  and  counterclaim,  dated  May  11,  at 
trial  before  Smith,  J.,  and  a  common  jury  in  Middlesex). 
—Dismissed. 

Banks  v.  Kelly  4*  Grundy  (trading,  $o.)  (application  of 
defendants  for  judgment  or  new  trial  on  appeal  from 
verdict  and  judgment,  dated  May  12,  at  trial  before 
Wills,  J.,  and  a  common  jury  in  Middlesex  and  notice 
of  contention  by  plaintiff).— Varied. 

Wednesday,  July  1. 

Atherton  Local  Board  v.  Manly  and  others  (application 
of  defendants  for  judgment  or  new  trial  on  appeal 
from  verdict  and  judgment,  dated  April  30,  at  trial 
before  Grantham,  J.,  with  special  jury  at  Manchester). 
—Befused. 

Marchioness  of  Huntly  v.  Bedford  Hotel  Company 
(JAm.)  (application  of  plaintiff  for  judgment  or  new 
trial  on  appeal  from  verdict  and  judgment,  dated 
April  25,  at  trial  before  Wills,  J.,  and  special  jury  in 
Middlesex).— Part  heard. 


Monday,  Junk  29. 
Beep  Navigation  Collieries  (Lim.)  v.  Bhymney  Railway 
Company  (appeal  of  defendants  from  judgment  of 
Lawrance,  J.,  dated  January  21,  at  trial  without  a  jury 
in  Middlesex).— Dismissed. 

Tuesday,  Junk  30. 
Broadtent  v.  Smedley  (appeal  of  defendant  from  judg- 
ment of  Smith,  J.,  dated  March  21,  at  trial  without  a 
jury  at  Leeds). — Dismissed. 
Hatpin  v.  MLaren  (appeal  of  plaintiff  from  judgment  of 
Wright,  J.,  dated  January  17,  at  trial  without  a  jury  in 
Middlesex).— Dismissed. 
Bryan  v.  Atlantic  Patent  Fuel  Company  (Q.  B.  Grown 
Side)  (appeal  of  plaintiff  from  judgment  of  Day,  J., 
and  Lawrance,  J.,  dated  April  16,  on  appeal  from  judge 
of  County  Court).— Part  heard. 

Wednesday,  July  1. 
In  re  Percy  Armstrong,  an  infant,  by  Fanny  Armstrong, 
his  neat  friend  (appeal  of  infant  from  order  of  Keke- 
wich,  J.,  dated  June  1,  refusing  application  of  mother 
for  maintenance  of  infant). — Allowed. 
Turrell  v.  Brown  (appeal  of  defendants  from  refusal  by 
North,  J.,  dated  June  8,  of  order  for  delivery  of  par- 
ticulars).— Dismissed. 
Avery  v.  Wood  3f  Sons  (appeal  of  defendants  from  order 
of  North,  J.,  dated  June  22,  refusing  allowance  of 
objections  to  taxation). — Dismissed. 
DobeU  $  Co.  v.  Watts,  Ward  $  Co.  and  others  (appeal  of 
defendants  from  directions  entered,  dated  April  11,  at 
trial  by  Wills,  J.,  and  a  special  jury  in  Middlesex).— 
Part  heard. 


APPEAL  QOTJBT  II. 

Before  Lindley,  L J.,  Fry,  L.J.,  and  Lopes,  L J. 
Thubsday,  June  25. 

Cross  v.  Roberts  (appeal  of  defendant  from  judgment  of 
Lawrance,  J.,  dated  February  18,  at  trial  without  a  jury 
in  Middlesex  and  cross  notice  of  contention  by  plaintiff). 
—Dismissed. 

Thomas  v.  Scarlet  and  another  (first  issue)  (appeal  of  de 
fendantsfrom  judgment  of  Smith,  J.,  dated  February  16, 
at  trial  without  a  jury  in  Middlesex).  Thomas  v.  Scarlet 
and  another  (second  issue)  (appeal  of  defendants  from 
judgment  of  8mith,  J.,  dated  February  16,  at  trial 
without  a  jury  in  Middlesex).— Dismissed. 

Fbiday,  June  26. 

Xirkman  v.  British  Shipowners'  Mutual  Protection  Asso- 
ciation (lam.)  (appeal  of  defendants  from  judgment  of 
Grantham,  J.,  dated  January  16,  at  trial  without  a  jury 
in  Middlesex).— Allowed. 

Ze  Messurier  v.  Taylor  (appeal  of  defendant  from  judg- 
ment of  Grantham,  J.,  dated  March  12,  at  trial  without 
a  jury  in  Middlesex).— Allowed. 

Satubday,  June  27. 

Edmunds  v.  Gilbert  (appeal  of  defendant  from  judgment 
•  of  Charles,  J.,  dated  March  21,  at  trial  without  a  jury 
at  Birmingham).— Dismissed. 


NOTICES  FOR  THE  WEEK. 
Rota  or  Beoistbabs. 
Monday,  July  6. — Court  of  Appeal  No.  2 :  Mr.  Farmer. 
Mr.  Justice  Chitty :  Mr.  Ward.  Mr.  Justice  North :  Mr. 
Seal.  Mr.  Justice  Stirling:  Mr.  Leach.  Mr.  Justice 
Eekewich:  Mr.  Jackson.  Mr.  Justice  Bomer:  Mr.  Car- 
rington. 

Tuesday,  July  7.— Court  of  Appeal  No.  2 :  Mr.  Bolt. 
Mr.  Justice  Chitty:  Mr.  Pemberton.  Mr.  Justice  North: 
Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey.  Mr.  Jus- 
tice Kekewioh:  Mr.  Clowes.  Mr.  Justice  Bomer:  Mr. 
Lavie. 

Wednesday,  July  8.  — Court  of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North :  Mr.  BeaL  Mr.  Justice  Stirling :  Mr.  Leach.  Mr. 
Justice  Kekewioh :  Mr.  Jackson.  Mr.  Justice  Bomer :  Mr. 
Carrington. 

Thursday,  July  9.— Court  of  Appeal  No.  2 :  Mr.  Bolt. 
Mr.  Justice  Chitty:  Mr.  Pemberton.  Mr.  Justice  North: 
Mr.  Pugh.  Mr.  Justice  Stirling :  Mr.  Godfrey.  Mr.  Jus- 
tice Kekewioh :  Mr.  Clowes.  Mr.  Justice  Bomer :  Mr. 
Lavie. 

Friday,  July  10.— Court  of  Appeal  No.  2 :  Mr.  Farmer. 
Mr.  Justioe  Chitty:  Mr.  Ward.  Mr.  Justioe  North:  Mr. 
Beal.  Mr.  Justioe  Stirling:  Mr.  Leach.  Mr.  Justice 
Kekewioh:  Mr.  Jackson.  Mr.  Justioe  Bomer:  Mr.  Car- 
rington. 

Saturday,  July  11.— Court  of  Appeal  No.  2  :  Mr.  Bolt. 
Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justioe  North : 
Mr.  Pugh.  Mr.  Justioe  Stirling:  Mr.  Godfrey.  Mr.  Jus- 
tioe Kekewioh:  Mr.  Clowes.  Mr.  Justioe  Bomer:  Mr. 
Lavie. 


Hoke  Cube  foe  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Coring  Deafness  and  Noises  In 
the  Heed,  by  whioh  e  self-cure  is  effected  at  home.  The  Ber.  D.  H.  W. 
rT*T'""v,  of  the  Parsonage,  Mllton-under-Wyohwood,  writes  :  '  Try  the 
System  by  all  meane :  it  is  first-rate,  and  baa  been  of  the  utmotl  tervies 
to  me.'  Post  free,  W.  Dx  Vsai  &  Co.,  Publishers,  22  Warwick  Lane, 
Ixmdoo.B.O^Auvr. 


456 


THE  LAW  JOURNAL. 


[July  4, 180L 


CALENDAR  OP  THE  COUNTY  COURTS. 
From  July  6  to  July  11. 


o  "3 

His  Honour 

JulyB 

July  7 

July  8 

July9 

July  10 

July  11 

7 

Judge  Ff  oulkes 

Birkenhead 

Leigh 
Salford 

8 

Judge  Heywood 

Salford 

Salford" 

Salford"" 

M 

Judge  Oreenhow 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 
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HONOURS  AND  APPOINTMENTS. 

Colonel  Edwin  Hughes,  If  .P,  of  6  Lancaster  Place, 
Strand,  38  Green's  End,  Woolwioh,  and  Plnmstead,  has 
been  elected  President  of  the  Kent  Law  Society.  Colonel 
Hughes  was  admitted  in  1860. 

Mr.  Joseph  Solomon  (of  the  firm  of  J.  &  M.  Solomon), 
of  58  Finsbury  Pavement,  E.G.,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Solomon  was  admitted  in 
1884. 

Mr.  William  Montgomery  White,  of  the  Outer  Temple, 
Strand,  W.C.,  has  been  appointed  a  Commissioner  for 
Oaths.  Mr.  White  was  admitted  in  1885. 

Mr.  Charles  Frank  Andrews  (of  the  firm  of  Lane,  Fagge 
&  Andrews),  of  Fitzalan  House,  Arundel  Street,  Strand, 
W.C.,  has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
Andrews  was  admitted  in  1881. 

Mr.  George  Lennox,  of  3  Verolam  Buildings,  Gray's 
Inn,  W.C.,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Lennox  was  admitted  in  1884. 

Mr.  Charles  James  Cooper  (of  the  firm  of  Cooper  & 
Sons),  of  King  Street,  Manchester,  has  been  appointed  a 
Notary  for  Manchester  and  a  district  of  ten  miles  thereof. 
Mr.  Cooper  was  admitted  in  1876. 


Solicitors'  Benevolent  Association.— The  thirty- 
first  anniversary  festival  of  this  association  was  held  on 
Friday  night,  Jane  26,  at  the  Albion  Tavern,  Alderagate 
Street.  Mr.  Eobert  Canllffe  (president  of  the  Incorporated 
Law  Society)  occupied  the  chair,  and  was  supported  by 
Mr.  Justioe  Wills,  Mr.  G.  W.  Hemming,  Q.C.,  Mr.  Staveley 
Hill,  Q.C.,  M.P.,  Mr.  T.  H.  Stephens  (Cardiff,  ohairman  of 
the  board  of  directors),  Mr.  Grinham  Keen,  Mr.  Richard 
Pennington,  Mr.  H.  M.  Cotton,  Mr.  J.  F.  Milne  (president 
of  the  Manchester  Law  Society),  Mr.  John  Hunter  (deputy- 
chairman  of  the  board),  Mr.  O.  R.  Hancock  (president  of 
the  Bristol  Law  Society),  and  others.  In  proposing  the 
toast  of  the  evening,  'The  Solicitors'  Benevolent  Associa- 
tion, and  may  prosperity  continue  to  attend  it,'  the  chair- 
man stated  that  the  object  of  the  society  was  to  relieve 
poor  and  necessitous  solicitors  and  proctors  in  England 
and  Wales,  and  their  wives,  widows,  and  families.  Only 
about  1,7002.  a  year  was  received  from  subscriptions,  and 
many  deserving  persons  were  left  unrelieved  because  the 
society  had  not  sufficient  funds.  He  could  assure  them 
that  the  funds  subscribed  went  to  the  benefit  of  those  for 
whom  they  were  intended,  for  the  expenses  of  the  asso- 
ciation were  very  small,  and  there  was  no  waste.  Their 
desire  was  to  obtain  additional  members,  in  order  that 
they  might  have  more  annual  subscriptions,  and  not  be  so  , 
dependent  on  their  festivals.  During  the  evening  sub-  | 
scriptdons  and  donations  amounting  to  7002.  were  an-  i 
nounced.  I 


Central  Office.— The  Master  of  the  Bolls  has  ap- 
pointed Mr.  A.  J.  Penny  to  a  Clerkship  in  the  Central 
Office  of  the  Supreme  Court  of  Judicature,  in  succession 
to  the  late  Mr.  W.  M.  Porter. 

The  Publicans'  Compensation  Appeal.— There  has 
been  such  a  prompt  response  to  Sir  Wilfrid  LawBon's 
suggestion  for  raising  a  fund  to  relieve  the  Westmoreland 
licensing  justices  of  their  costs  in  the  Sharp  v.  Wakefield 
appeal  case  that  no  further  subscriptions  will  be  needed. 

Lady  Macdonald. — The  Queen  has  been  pleased  to 
confer  the  dignity  of  a  peerage  of  the  United  Kingdom 
upon  Lady  Macdonald  in  recognition  of  the  long  and 
distinguished  public  service  of  the  late  Sir  John  Mac- 
donald. Susan  Agnes,  Lady  Macdonald,  was  the  second 
wife  of  the  late  Sir  John  Macdonald,  whom  she  married 
in  1867.  She  is  a  daughter  of  the  late  Hon.  T.  J.  Ber- 
nard, a  member  of  the  Privy  Council  of  Jamaica. 

The  Law  Courts. — When  Mr.  Justice  Collins  sits  in 
the  Probate,  Divorce,  and  Admiralty  Division,  in  the  place 
of  Sir  Charles  Butt,  one  of  the  Queen's  Benoh  judges  will 
have  to  take  his  plane  at  judges'  chambers,  while  another 
will  be  called  upon  to  replace  him  on  the  South  Wales 
Circuit,  whereon  he  had  been  appointed  to  go.  When  all 
the  circuits  are  on,  two  Queen's  Benoh  judges  only — 
Mr.  Justice  Penman  and  Mr.  Justioe  Charles — remain  in 
town,  and  if  the  above  arrangement  was  carried  out  their 
services  would  be  absorbed,  and  the  Queen's  Bench  Divi- 
sion would  be  practically  left  without  a  judge.  It  is  very 
probable,  however,  that  a  royal  commissioner  of  assize 
will  be  appointed  to  go  on  circuit  in  place  of  Mr.  Justice 
Collins,  which  would  leave  one  judge  at  least  in  town. 


BIRTHS. 


On  Jons  27,  at  14  Burlington  Boad.  Bedland,  Bristol,  the  wife  of 
B.  W.  Clifton,  Barrister-at-Law,  formerly  of  West  Dulwioh,  of  a  son. 


MARRIAGES. 

On  June  24,  at  St.  Peter's  Churoh,  Bayswater,  Alexander  Polling,  of 
the  Inner  Temple,  Barrister-at-Law,  elder  son  of  Mr.  Serjeant  Pulling, 
to  Margaret  Ellen,  third  daughter  of  Samuel  Beaky,  of  20  Pembridge 
Gardens,  W.,  and  of  Canterbury,  New  Zealand. 


DEATHS. 

On  June  10.  at  Lyons,  Charles  Lambert  Ferdinands,  District  Jndge 
of  Colombo,  Ceylon,  aged  62. 

On  June  12,  at  her  residence,  Ohioago,  TLSA,  Kate,  widow  of  the 
late  E.  B.  Griffiths,  formerly  Magistrate,  Falkland  Islands. 

On  June  22,  on  board  sjs.  Brazilian,  homeward  bound  from  Montreal, 
Balph  John,  elder  sob  of  John  B.  Palmer,  of  the  Inner  Temple  ana 
Kensington,  Barrister-at-Law,  aged  20. 
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under  rules  126  and  127  of  the  Companies  (Winding-up) 
Rules,  1890,  with  reference  to  'statements  by  liquida- 
tors in  pending  liquidations  to  the  registrar  of  joint- 
stock  companies ; '  next,  two  sets  of  rules  by  the  Board 
of  Trade,  with  the  concurrence  of  the  Lord  Chancellor, 
under  section  26  of  the  same  Act;  and,  finally,  the 
better  known '  Tithe  Rent-charge  Recovery  Rules,  1891.' 
These  latter  are  no  less  than  fifty-eight  in  number,  and 
are  followed  by  thirty-one  forms.  We  direct  the  par- 
ticular attention  of  practitioners  to  rule  86,  which 
directs  that  '  where  an  occupier  of  land  has  failed  to 
serve  an  occupier's  liability  notice'  (see  rule  8),  ' and 
wishes  to  obtain  a  certificate  from  the  Court  under 
subsection  6  of  section  2  of  the  Act,  he  shall  send  an 
application  to  the  registrar  according  to  the  form  in  the 
appendix'  (see  form  28),  'and  shall  at  the  same  time 
send  a  copy  or  duplicate  of  the  application  to  the  occu- 
pier in  respect  of  whose  liability  to  pay  the  tithe  rent- 
charge  the  notice  has  not  been  served.'  This  and  the 
two  following  rules  should  be  carefully  read  with  sec- 
tion 2,  subsection  6  of  the  Act. 


The  'Masks  of  Flowers '  has  been  again  and  finally 
represented  with  marked  success,  the  license  (see  ante, 
p.  448)  being  granted  by  the  Lord  Chamberlain  to  Mr. 
Arthur  a  Beckett,  of  Gray's  Inn,  as  the  '  actual  and 
responsible  manager.'  This  was  dons  in  pursuance  of 
section  7  of  the  Theatres  Act  (6  &  7  Vict  c.  68),  by 
which  '  no  license  for  a  theatre  shall  be  granted  by  the 
Lord  Chamberlain  to  any  person  except  the  actual  and 
responsible  manager  of  the  theatre  in  respect  of  which 
the  license  shall  be  granted,  and  the  name  and  place  of 
abode  of  such  manager  shall  be  printed  on  every  play- 
bill announcing  any  representation  at  such  theatre.'  The 
jurisdiction  of  the  Lord  Chamberlain  in  the  metropolis 
to  grant  licenses  for  theatres  is  absolutely  discretionary, 
as  is  the  jurisdiction  of  the  county  councils  elsewhere, 
under  section  7  of  the  Local  Government  Act,  1888,  by 
section  28,  subsection  2  of  which,  however,  the  county 
councils  may,  '  without  prejudice  to  any  other  power 
whether  to  appoint  committees  or  otherwise,'  delegate 
the  licensing  power  transferred  to  them  by  section  7 
'  to  the  justices  of  the  county  sitting  in  petty  sessions.' 


SATURDAY,  JULY  11,  1891. 

'OBITER  DICTA.' 
The  Lord  Chief  Justice  presided  in  Court  of  Appeal 
No.  I.  on  Friday,  the  3rd  mat.,  in  place  of  the  Master 
of  the  Rolls,  who  was  sitting  with  the  Judicial  Com- 
mittee of  the  Privy  Council  hearing  the  Bishop  of  Lin- 
coln's case.  The  Court  did  not  sit  on  Saturday  or 
Monday  last,  as  Lord  Coleridge  had  other  engagements. 
On  Tuesday  and  Wednesday,  however,  his  lordship 
again  presided,  and  the  Court  resumed  the  hearing  of 
new  trials,  with  which  good  progress  has  been  made. 


Wish  our.  Rbpobts  of  this  month  wo  print,  with 
their  accompanying  forms,,  four  important  sets  of  rules. 
First  comes  a  general  order  of  the  Board  of  Trade 


Mb.  Manbon'b  article  on  Marital  Authority  in  the 
Law  Quarterly  is  more  amusing  than  instructive. 
<  Whether  there  are  any  circumstances,'  writes  he, 1  under 
which  a  husband  may  coerce  his  wife  short  of  her 
wanting  .to  throw  herself 'out  of  window,  and  if  so, 
what  they  are,  the  Court'  (in  Jackson's  Case)  'has 
wisely  left  undefined.  Even  if,  like  Mr.  Felham,  in 
Lord  Lytton's  novel,  a  husband  met  his  wife  on  the 
stairs  in  the  act  of  eloping,  it  is  not  clear  that  he  could 
detain  her,  though  he  might  accompany  her.  She  is  not 
committing  a  felony,  or  any  other  act  with  which,  as  a 
good  citizen,  he  would  be  bound  to  interfere.  And  this 
seems  the  sole  logical  criterion.  Cochrane' t  Cote  was 
against  the  whole  current  of  authority,  and  a  retrograde 
8tep,'&c 

Shepherd  v.  Burger,  which  we  report  this  month, 
60  Law  J.  Rep.  Q.  B.  395,  should  be  carefully  studied 
by  all  interested  in  the  law  of  landlord  and  tenant. 
The  proviso  for  re-entry  in  a  lease  was  framed  to  operate 
1  if  and  whenever '  any  one  quarter's  rent  should  be  in 
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arrear  and  no  sufficient  distress  could  be  bad.  Three 

S darters'  rent  being  in  arrear,  the  plaintiff  distrained, 
at  only  realised  enough  to  satisfy  two  quarters'  arrears. 
The  plaintiff  then  sued  in  ejectment  before  a  fourth 
quarter's  rent  had  become  due,  and  a  Divisional  Court, 
reversing  the  judgment  of  the  Recorder  of  London, 
gave  judgment  for  the  defendant  on  the  ground  that  the 
plaintiff  by  putting  in  the  distress  had  waived  the  for- 
feiture in  respect  of  the  third  quarter's  arrears.  But 
the  Court  of  Appeal  has  reversed  this  judgment,  and 
decided  for  the  plaintiff  '  on  the  true  construction  of 
the  proviso  for  re-entry.'  The  words  '  if  and  when- 
ever'  were  said  by  the  Court  to  1  carry  the  case  beyond 
the  time  of  putting  in  the  distress  to  any  time  after,  so 
that  when  the  plaintiff  appropriated  the  proceeds  of  the 
distress  to  the  first  two  quarters'  arrears  there  still  re- 
mained another  quarter  in  arrear.  The  case  is  a 
puzzling  one,  looking  to  Ward  v.  Day,  88  Law  J.  Rep. 
Q.  B.  11,  but  we  think  that  the  judgment  of  the  Court 
of  Appeal  is  correct,  though  it  is  unfortunate  that  the 
Court  found  it  unnecessary  to  discuss  any  authorities. 


The  important  question  of  the  extent  to  which  a 
servant  can  render  his  master  liable  by  giving  a  person 
into  custody  was  fully  considered  by  the  Court  of 
Appeal  in  the  recent  case  of  Abraham*  v.  Deafen,  60 
Law  J.  Rep.  Q.  B.  288.  The  plaintiff  and  a  friend  went 
to  the  defendant's  public-house,  and,  having  ordered 
some  refreshment,  the  plaintiff's  friend  by  mistake 
tendered  a  German  gold  ten-mark  piece  in  payment. 
The  manager  refused  to  take  it,  and  the  plaintiff's 
friend  then  handed  him  a  half-sovereign  and  received 
the  change,  but  upon  the  plaintiff  and  bis  companion 
leaving  the  house  the  manager  followed  them,  and 
gave  them  into  custody  upon  a  charge  of  attempting 
to  pass  bad  coin.  The  Court  held,  on  these  facts,  that 
an  action  for  false  imprisonment  was  not  maintainable 
against  the  defendant,  the  manager  having  no  implied 
authority  from  him  to  arrest  persons  under  such  circum- 
stances. The  Court  approved  and  adopted  the  prin- 
ciple acted  on  by  Mr.  Justice  Blackburn  in  Allen  v. 
The  London  and  South- Western  Railway  Company, 
40  Law  J.  Rep.  Q.B.  56— viz.  that  there  is  an  implied 
authority  in  such  cases  to  do  all  acts  that  are  necessary 
for  the  protection  of  the  property  entrusted  to  a  person 
or  for  fulfilling  the  duty  which  he  has  to  perform.  The 
Court,  however,  thought  that  the  plaintiff's  arrest  after 
the  supposed  attempt  had  ceased  and  he  had  left  the 
house  was  wholly  unnecessary,  and  that  the  case  did 
not  therefore  come  within  the  above  principle. 


Libia  Hakvbt,  '  a  widow,'  having  been  summoned 
under  the  Sunday  Observance  Acts  (29  Car.  II.  c  7, 
and  84  &  86  Vict,  c  87)  for  selling  newspapers  on  Sun- 
day and  fined  half-a-crown  (the  maximum  penalty  being 
5a),  Mr.  Cobb  asked  the  Secretary  of  State  whether  he 
would  direct  the  fine  to  be  remitted.  Mr.  Matthews, 
however,  replied  that,  though  he  regretted  the  prosecu- 
tion and  its  results, '  he  should  go  beyond  his  duty  if 
he  were  practically  to  declare  that  the  provisions  of  the 
Act  are  to  have  no  effect,'  especially  where  a  local 
representative  body  (the  Horfield  Local  Board,  who 
have  no  statutory  locus  standi  in  the  matter)  and  two 
justices  of  the  peace  (whose  consent  to  a  prosecution,  or 
that  of  a  chief  officer  of  police,  is  necessary  under  84 
A  86  Vict.  c.  87)  had  supported  their  application.  Mr. 


Cobb  then  asked  whether  the  Government  would  in- 
clude the  Act  of  Charles  II.  in  the  schedule  of  Acts  to 
be  repealed  by  the  Statute  Law  Revision  Bill ;  but  Mr. 
W.  H.  Smith  declined  to  answer,  on  the  ground  that '  it 
is  the  duty  of  the  Statute  Law  Revision  Committee  to 
examine  the  statutes  and  ascertain  which  of  them  ere 
perfectly  obsolete.'  An  Act  amended  so  recently  ss 
1871  is  certainly  not  perfectly  obsolete,  and  it  would  be 
for  Parliament,  and  not  for  the  Statute  Law  Revision 
Committee,  to  consider  whether  and  how  far  the  Act 
of  Charles  II.  requires  further  amendment  or  whether 
its  repeal  is  desirable.  Nothing  in  that  Act,  we  may 
observe  (see  s.  8),  extends  '  to  the  crying  or  selling  of 
milk  before  nine  of  the  clock  in  the  morning  or  after 
four  o'clock  in  the  afternoon;'  and  perhaps  it  might 
be  desirable  to  amend  it  by  giving  newspapers  a  similar 
protection.  But  the  Sunday  Acts,  as  we  have  more 
than  once  observed  in  connection  with  prosecutions  of 
newspaper-boys  of  Brighton  (see  Law  Journal  for 
1890,  pp.  291,  841),  are  in  a  very  curious  state,  requir- 
ing more  amendments  than  one,  Sunday  cattle-driving, 
extra  parochial  cricket-playing,  and  even  absence  from 
church,  each  still  constituting  an  offence  in  law. 


Oveb  and  over  again  (see,  e.g.,  ante,  at  p.  200)  we 
have  protested  in  these  columns  against  the  judg- 
ment of  the  majority  of  the  Court  of  Appeal  in  Read 
v.  Anderson,  in  which  Lord  Justice  Bo  wen,  with  the 
silent  concurrence  of  Lord  Justice  Fry,  and  notwith- 
standing the  emphatic  dissent'  of  Lord  Esher,  M.R., 
laid  down  that  the  authority  of  a  turf  commission 
agent  to  make  a  bet  cannot  be  revoked  by  the  prin- 
cipal after  the  bet  has  once  been  made.  It  is,  there- 
fore, with  no  small  satisfaction  that  we  read  in  the 
article-  of  Sir  James  Stephen  in  the  current  number 
of  the  Nineteenth  Century,  on  '  Gambling  and  the  Law,' 
a  demonstration  of  the  unsoundness  of  that  judgment, 
which,  by  legalising  the  profession  of  the  turf  commis- 
sion agent,  has  so  greatly  facilitated  betting  since  1884. 
'The  existence  of  such  a  person  as  a  betting  agent,' 
writes  Sir  James, '  appears  to  me  to  be  an  insult  to  the 
law.  It  is  a  mere  abuse  that  such  a  person  should  exist 
at  all ;  and  a  fragment  of  legislation '  (see  8  &  9  Vict, 
c  109,  s.  18,  as  interpreted  in  Read  v.  Andenon) 
'  which  enables  him  to  carry  on  his  business,  and  for 
which  no  excuse  is  proposed  except  that  it  does  so 
enable  him,  is  in  itself  absurd.  It  is  impossible  to 
prove  more  clearly  that  it  exists  in  defiance  of  the 
general  body  of  the  law.  Lord  Justice  Bo  wen  assumes  in 
Read  v.  Andereon  that  a  betting  agent  is  as  much  entitled 
to  be  regarded  as  is  a  legitimate  agent  in  any  other  branch 
of  trade ;  this  is,  in  fact,  no  more  than  a  petitio  prut- 
cipU.  If  the  statute  had  been  supposed  to  leave  a 
loophole  open  for  bets  made  through  agents,  the  loop- 
hole would  certainly  have  been  closed.  The  remedy 
which  Sir  James  Stephen  proposes  is  that  contracts  by 
way  of  gaming  or  wagering  should  be  made  illegal* 
instead  of  being  only  void,  and  he  also  proposes  to 
enact  that  a  principal  should  be  enabled  to  revoke  an 
authority  to  pay  a  bet  at  any  time  whatever. 


Lv  Dobell  $  Co.  v.  Watte,  Ward  $  Co.  the  Court  of 
Appeal  was  called  upon  to  construe  the  rule  of  the 
Supreme  Court  of  August,  1890,  made  upon  the  P*""g 
of  Mr.  FinlaVs  Act.   The  appellants  moved  under 
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trial  with  a  jury,  on  the  ground  that  upon  the  finding 
as  entered  the  judgment  was  wrong.   On  the  part  of 
the  respondents  the  preliminary  objection  was  taken 
that  notice  of  the  appeal  motion  had  not  been  given 
within  eight  days  of  the  trial.   This  would  be  the  limit 
of  time  if  the  rule  of  August,  1880,  applied ;  but  it  was 
contended  for  the  appellants  that  that  rule  did  not  extend 
to  motions  under  Order  XL.,  rules  8,  4,  when  not  accompa- 
nied by  applications  for  new  trial.   Such  motions  are  not 
affected  by  Mr.  Finlay's  Act,  since  before  it  passed  they 
went  direct  to  the  Court  of  Appeal.   The  object  of  the 
Act  clearly  was  to  deal  with  cases  falling  under  Order 
XXXIX.,  rule  1,  and  the  rule  of  August,  1890,  follow- 
ing the  exact  words  of  Order  XXXIX.,  rule  1,  applies 
to  '  every  motion  for  a  new  trial  or  to  set  aside  a  ver- 
dict, finding,  or  judgment  where  there  has  been  a  trial 
thereof,  or  of  any  issue  thereon  with  a  jury.'  Though 
it  is  true  that  these  words  literally  construed  do 
include  all  cases  falling  within  Order  XL.,  rules  8, 4, 
yet  the  literal  construction  of  the  same  words  in  Order 
XXXIX.,  rule  1,  was  certainly  incorrect.   They  did 
not  include  cases  where,  there  being  no  application  for  a 
new  trial,  the  only  question  was  whether  the  judgment 
was  in  accordance  with  the  findings.   Was  there  any 
insuperable  difficulty  in  holding  that  the  new  rule  like- 
wise did  not  include  such  cases  P   As  was  pointed  out, 
it  would  in  regard  to  them  be  unworkable,  since  the 
eight  days  for  giving  notice  run  from  the  trial,  and  the 
judgment  objected  to  might  not  be  given  till  after  the 
time  had  expired.   The  Court  of  Appeal,  while  admit- 
ting the  absurdity  of  the  result,  held  itself  bound  to 
decide  in  accordance  with  the  literal  sense  of  the  rule. 
Perhaps  it  is  as  well  that  the  decision  should  be  this 
way  if  it  leads,  as  Lord  Justice  Lindley  promised  that 
it  should,  to  a  revision  of  the  rule. 


all  travellers,  and  cannot,  as  the  vice-chairman  of  the 
Sussex  Sessions  put  it  to  the  jury,  '  select  his  cus- 
tomers, or  reject  any  from  caprice  or  dislike,'  was 
assumed  to  be  perfectly  sound  law  by  the  whole  of  the 
Court,  and  unless  a  soldier  in  uniform  is  as  bad  a  com- 
panion as  a  dangerous  dog,  to  reject  a  wayfarer  for  being 
accompanied  by  such  soldier  is  beyond  all  doubt  in- 
dictable and  punishable  by  fine  or  imprisonment  or  both, 
at  the  discretion  of  the  Court  before  whom  the  offender 
is  tried. 


A  cxxReYMAir  who  had  walked  with  a  soldier  in 
uniform  from  Shorncliffe.  to  Folkestone  having  been 
refused  admission  to  the  coffee-room  of  a  Folkestone 
hotel,  where  he  had  ordered  luncheon  for  two,  on  the 
ground  that  his  companion  was  a  soldier  in  uniform, 
Lord  Woltner  has  asked  Mr.  Stanhope  whether  he  pro- 
posed to  take  any  steps  in  the  matter.  Mr.  Stanhope 
'assured  his  noble  friend  that  he  fully  sympathised,' but 
said  that  hotels  were  subject  to  the  1  general  law  of  the 
land,'  and  he  had  no  power  to  interfere  in  their  manage- 
ment. He  added,  however,  that  he  would  consider  the 
question  of  bringing  the  matter  before  the  licensing 

iustices  on  the  annual  renewal  of  the  license  to  the 
lotel  in  question.  Of  course,  under  the  special  pro- 
visions of  the  Licensing  Acts,  as  interpreted  in  Sharp  v. 
Wakefield,  the  renewal  of  an  innkeeper's  license  may  be 
refused  for  any  reason  good,  bad,  or  indifferent,  and  it 
may  be  well  to  point  out  that '  under  the  general  law  of 
the  land '  also  an  innkeeper  is  liable  to  be  indicted  at 
common  law  for  refusing  to  entertain  a  traveller.  (See 
Rtgma  v.  Ivmt,  7  C.  &  P.  218,  and  Regina  v.  Rhymer, 
46  Law  J.  Rep.  M.  C.  108.)  In  the  latter  ease  the  Court 
of  OrimiBal  Appeal  no  doubt  quashed  the  conviction  of 
an  innkeeper  for  refusing  to  supply  refreshment,  bat 
this  was  because  the 1  canton  '  or  refreshment  bar  of  the 
inn  was  not  a  part  of  the  inn  itself,  because  the  prose- 
cutor was  not  a  traveller  or  wayfarer,  and  because  he 
claimed  to  have  a  large  dog  with  him  to  stay  as  long  as 
he  did  himself;  any  of  which  reasons  would  have  been 
sufficient  to  invalidate  the  conviction.  The  general , 
mltf,  however,  that  an  innkeeper  is  bound,  to  entertain  i 


Lt  connection  with  the  rumoured  movement  in  Wales 
for  the  establishment  therein  of  a  capital  with  a  Lord 
Mayor,  attention  may  be  directed  to  the  question 
whether  Acts  of  Parliament  extend  to  Wales  without 
express  mention  of  it.  At  first  sight  this  may  seem 
somewhat  doubtful.  The  Interpretation  Act  of  1889  is 
silent  on  the  point.  In  the  Inland  Revenue  Regula- 
tion Act  of  1890  it  is  expressly  provided  by  section  88 
that '  in  that  Act  and  in  every  other  Act  relating  to  In- 
land Revenue,  whether  passed  before  or  after  the  com- 
mencement of  that  Act,  expressions  referring  to  Eng- 
land shall  be  construed  as  applying  also  to  Wales/ 
Finally,  in  the  Government  Evidence  Bill  of  the  pre- 
sent session,  England,  Wales,  and  Ireland  are  more 
than  once  strung  together  (see,  eg.,  clauses  26-28)  as  if 
they  were  three  separate  kingdoms.  All  doubt,  how- 
ever, on  the  subject  is  removed  by  a  certain  *  Act  to 
enforce  the  execution  of  an  Act  for  granting  to  His 
Majesty  several  rates  and  duties  upon  houses,  windows, 
or  lights '  (20  Geo.  II.  c.  42),  by  section  8  of  which,  <in 
all  cases  where  the  kingdom  of  England,  or  that  part  of 
Great  Britain  called  England,  hath  been  or  thall  be 
mentioned  in  any  Act  of  Parliament,  the  same  has  been 
and  shall  from  henceforth  he  deemed  and  taken  to  com- 
prehend and  include  the  dominion  of  Wales.'  This 
being  so,  it  may  be  suggested  that  Wales  should  dis- 
appear as  a  separate  expression  in  the  Acts  of  Parlia- 
ment of  the  future,  unless  it  be  necessary  to  pass  some 
enactment  peculiar  thereto. 


A  BBcnrr  number  of  the  Indian  Jurist  calls  attention 
to  a  shocking  miscarriage  of  justice  in  the  trial  of 
prisoners  charged  with  a  murder  of  the  most  atrocious 
character  in  the  city  of  Hyderabad  (Deccan).  Mam  tar 
Bi,  wife  of  Sadalla,  a  Munshi  and  professing  Christian, 
was  decoyed  into  a  house  and  '  there  done  to  death, 
partly  with  the  handkerchief  of  the  Thug,  partly  with 
the  rice  pounder  of  the  ryot'  The  body  was  stripped 
of  its  jewels  and  packed  in  a  wooden  case,  and  then 
taken  to  the  railway  station  to  be  forwarded  to  Lahore. 
Fortunately  suspicions  were  aroused  at  the  station,  in- 
quiry was  made,  and  four  persons  were  arrested.  Three 
of  these  made  statements  of  a  self-criminatory  charac- 
ter, the  Commissioner  of  the  City  Police  seemed  to  be 
i  active,  and  yet  no  one  has  been  convicted  of  the  crime. 
Every  hindrance  seems  to  have  been  put  in  the  way  by 
the  native  Court,  which  insisted  on  hearing  the  case  in 
five  days'  time,  before  the  evidence  could  possibly  have 
ibeen  prepared,  and  then  virtually  discharged  one  of  the 
;  prisoners  who  was  most  strongly  suspected  of  the  crime. 
One  of  the  oddest  parts  of  the  proceedings  was  that  the 
judge  actually  sent  a  sort  of  apology  to  the  Hyderabad 
I  Recordtor  discharging  this  man.  It  is  true  that  one  of  the 
'other  three  accused  persons  was  convicted,  of  attempt- 
ing to  make  away  with  the  body  and  sentenced  to  seven 
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years'  imprisonment,  a  sentence  which  was  subsequently 
revised  by  imprisonment  for  life.  The  reason  assumed 
by  the  Indian  Jurist  for  these  extraordinary  proceedings 
is  that  Abdul  Wahid,  the  discharged  prisoner,  was 
brother  of  one  official  of  the  Government  and  brother- 
in-law  of  a  much  higher  official.  The  case  of  the 
prosecution  does  not  appear  to  have  been  honestly  con- 
ducted, and  the  judge  actually  declined  to  admit  the 
scientific  examination  of  the  blood  on  Abdul  Wahid's 
clothes.  The  whole  scandal,  however,  would  have  been 
hushed  up  but  for  the  intervention  of  Mr.  J.  H. 
Nelson,  an  English  barrister,  and  former  member  of  the 
India  Civil  Service,  who  demanded  British  justice  oh 
the  ground  that  Abdul  Wahid  and  his  servants  wene 
subjects  of  the  Queen.  The  Hyderabad  Government 
took  alarm  at  this,  and  issued  an  extraordinary  resolu- 
tion, which  is  published  in  the  Indian  Jurist,  dealing 
elaborately  with  various  theories  of  the  crime,  anj 
ordering  the  re-arrest  of  Abdul  Wahid,  who  is  to  be 
kept  in  custody,  if  arrested,  unless  he  can  find  bail  to 
the  extent  of  10,000  rupees.  It  would,  of  course, 
according  to  our  ideas,  be  monstrous  if  a  man  charged 
with  murder  were  to  be  let  out  on  bail  at  all.  In  the 
meantime  the  accused  has  escaped.  We  are  not  free 
from  responsibility  for  the  decent  government  of  native 
states  under  our  protection,  and  if  the  story  in  the 
Indian  Jurist  is  substantially  accurate  Mr.  Nelson 
should  lose  no  time  in  communicating  with  the  Secre- 
tary of  State  on  the  subject 


It  is,  of  course,  a  well -settled  rule  that  an  executor 
may  retain  a  debt  due  to  the  testator  out  of  a  pecuniary 
legacy  or  share  of  residuary  personal  estate  bequeathed 
to  the  debtor.  In  Ackerman  v.  Aekerman,  reported  in 
oar  Notes  of  Cases  for  this  week,  Mr.  Justice  Kekewieh 
applied  this  rule  to  a  case  where  real  and  personal 
estate  were  given  to  trustees  (who  were  the  same 
persons  as  the  executors)  upon  trust  for  sale  and  con- 
version, holding  that  in  the  case  of  a  mixed  residuary 
fund  like  this  the  debtor  must  pay  his  debt  before 
sharing  in  the  proceeds  of  sale  of  the  residuary  real  as 
well  as  personal  estate.  His  lordship  said  that  the 
principle  was  that '  a  person  who  owes  an  estate  money, 
that  is,  who  is  bound  to  increase  the  general  mass,  by 
a  contribution  of  his  own,  cannot  claim  his  aliquot  share 
of  the  mass  without  first  making  the  contribution  which 
completes  it,'  and  that  this  principle  applied  to  the  case 
of  a  residuary  mixed  fund  made  up  of  the  proceeds  of 
sale  of  real  as  well  as  personal  estate.  There  can,  we 
think,  be  no  doubt  as  to  the  correctness  of  the  decision. 
The  same  circumstances,  we  may  add,  appear  to  have 
existed  in  Hodgson  v.  Fox,  48  Law  J.  Hep.  Chanc  62 ; 
I*  R.  8  Chanc.  Div.  673,  where  the  fund  was  similarly 
composed  of  the  proceeds  of  sale  of  real  and  personal 
estate,  but  in  that  case,  the  legatee  having  become 
bankrupt  before  the  death  of  the  testatrix,  V  ice-Chan- 
cellor Hall  on  that  ground  decided  against  the  right  of 
-altogether. 


Swrxox  26  of  the  Copyright  Act,  1842  (5  &  6  Vict, 
c  46),  enacts  that  in  any  action  brought  against  any 
person  for  doing  or  causing  to  be  done  anything  in 

Sursuance  of  that  Act  a  verdict  shall  be  given  for  the 
efendant,  or  the  plaintiff  shall  become  nonsuited  or 
discontinue  his  action ;  then  the  defendant  shall  have 
and  recover  his  full  costs,  for  which  he  shall  have  the 


same  remedy  as  a  defendant  in  any  case  by  law  has. 
A  similar  provision  appeared  in  section  8  of  8  Anne, 
c  10,  the  earliest  statute  relating  to  copyright,  which 
remained  in  force,  as  modified  by  41  Geo.  Hi.  c  107, 
and  64  Geo.  JJI.  c.  166,  until  1842,  when  it  was  re- 
pealed by  the  Copyright  Act  of  that  year.  Curiously 
enough,  until  the  decision  of  the  Court  of  Appeal  last 
week  in  Avery  v.  Wood  (Notes  of  Cases,  p.  118),  the 
meaning  of  the  expression  'full  costs '  in  those  statutes 
— whether  'solicitor  and  client'  or  'party  and  party' 
costs— had  never  been  judicially  determined. 


The  meaning  of  full  costs  was,  in  Trevefyan  v. 
Jatnieson,  10  Each.  748,  decided  in  1866,  declared  to  be 
'ordinary  costs  as  between  party  and  party;'  and  in 
Irvine  v.  Reddish,  5  B.  &  All  706,  it  was  decided  in 
1822  that  there  was  no  distinction  in  law  between  costs 
and  full  costs.  It  is  true  that  in  Doe  d.  Hyde  v.  The 
Mayor  of  Manchester,  12  C.  B.  474,  a  wider  interpreta- 
tion was,  in  1862,  placed  upon  the  words  'full  costs,' 
which  were  held  to  mean  a  complete  indemnity.  That 
case  was,  however,  decided  under  8  &  0  Vict.  c.  18,  and 
must,  moreover,  be  regarded  as  overruled  by  Trecdya* 
v.  Jatnieson  (ubi  sup.).  It  was  upon  the  authority  of 
Trevefyan  v.  Jameson  and  Irvine  v.  Reddish,  which 
show  what  the  well-established  practice  in  the  common 
law  Courts  has  been,  that  the  Court  of  Appeal,  in 
Avery  v.  Wood,  held  (affirming  Mr.  Justice  North)  that 
full  costs  in  copyright  actions  meant  party  and  party 
costs,  notwithstanding  the  contention  that  the  defen- 
dants in  that  case  were  entitled  to  be  fully  indemnified 
against  the  costs  incurred  by  them  in  resisting  a  claim 
to  copyright  that  had  failed.  The  defendants  argued 
that,  the  plaintiffs'  claim  to  copyright  having  been  dis- 
missed, the  defendants  were  entitled  to  have  and  re- 
cover solicitor  and  client  costs.  This  contention,  how- 
ever, did  not  prevail  with  the  Court  of  Appeal. 


It  is  noticeable  that  section  10  of  the  Copyright  Act, 
1842,  which  is  much  the  same  as  section  6  of  the  Act 
of  Anne,  gives  costs  in  certain  other  matters  as  between 
'  attorney  and  client.'  It  may  be  fairly  supposed,  there- 
fore, that  the  Legislature  would  have  used  those  words 
in  section  26  instead  of  'full  costs'  if  it  had  been  in- 
tended to  five,,  more  than  party  and  party  costs.  At 
any  rate,  the  decision  of  the  Court  of  Appeal  in  the 
present  case  may  be  taken  to  have  finally  settled  this 
small  point. 


If  a  single  Court  of  Appeal  were  to  be  established 
there  would  be  fully  twenty  judges,  all,  as  the  Lav 
Quarterly  proposes.  Lords  of  Parliament.  To  these 
might  be  added  retired  Indian  and  colonial  judges  of 
eminence,  whose  presence  would  not  only  increase  the 
confidence  of  India  and  the  colonies  in  the  decisions 
given  on  final  appeal,  but  would  serve  to  unite  the 
colonies  more  closely  to  the  mother  country.  There 
is,  however,  a  danger  in  this  scheme  of  discouraging 
appeals  when  comparatively  small  suns  are  involved. 
An  appeal  to  the  Court  of  Appeal  is,  as  regards  costs,  a 
very  different  matter  from  an  appeal  to  the  House  of 
Lords ;  and  there  would,  under  the  proposed  reform, 
have  to  be  as  much  elaboration  and  as  much  printing 
as  there  now  is  for  an  appeal  to  the  House  of  Lords. 
Moreover,  apart  from  the  eminence  of  the  men  who 
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constitute  it,  the  House  of  Lords  has  one  supreme  merit ; 
there  are  rarely  more  than  two  cases  down  for  hearing 
on  one  day.  The  case  is  thoroughly  thrashed  out  in  a 
leisurely  way,  so  that  it  is  almost  impossible  that  any 
point  can  have  been  overlooked.  Then  it  is  question- 
able whether  the  final  and  irreversible  character  of  any 
decision  would  be  recognised  as  the  judgments  of  the 
House  of  Lords  are  now  recognised.  There  would  in 
our  jurisprudence  be  no  '  Roma  loouta  est,  causa  finita 
est.'  To  many  minds  this  may  seem  an  advantage  rather 
than  the  reverse ;  and  it  does  sometimes  happen  that 
the  Court  of  Appeal  is  really  a  stronger  one  than  the 
House  of  Lords,  as  it  is  occasionally  constituted.  If 
there  were  but  one  Court  of  Appeal,  all  members  of  the 
House  of  Lords,  its  different  divisions  might  all  sit  at 
Westminster,  and  thereby  contribute  to  the  solution  of 
the  ever-recurring  difficulty  of  space,  as  two  more 
Courts  would  be  permanently  available  in  Carey  Street. 


WARDS  OF  COURT. 


Thi  Crown  is  parent  patriot,  and  a  ward  of  Court  is 
under  the  protection  of  its  constitutional  parent,  that 
protection  being  extended  to  the  infant  through  the 
persons  to  whom  the  Crown  has  delegated  its  authority. 
In  Snell's  »  Principles  of  Equity '  it  is  stated  (7th  edit, 
p.  414)  that  4  the  origin  of  the  jurisdiction  in  Chancery 
to  appoint  a  guardian  over  infants  is  to  be  found  in  the 
prerogative  of  the  Crown,  which  is  under  a  general 
duty  as  parent  patriee,  and  has  a  corresponding  power 
to  protect  those  who  have  no  other  lawful  protector, 
and  the  jurisdiction  is  exercised  in  Chancery  as  a  branch 

*  of  the  general  jurisdiction  originally  confided  in  and 
delegated  to  that  Court.'  In  the  Matter  of  Gills, 
Minors,  L.  R.  Ir.  27  Chanc.  Dir.  120,  the  Lord  Chan- 
cellor of  Ireland  has  had  to  exercise  his  authority  under 
somewhat  interesting  circumstances.  Three  wards  of 
Court  (two  boys  and  a  girl)  were  entitled  under  their 
grandfather's  will  to  a  sum  of  8,000/.  in  equal  shares, 
provided  that  the  shares  of  each  of  them  should  not  be 
payable  until  he  or  she  attained  thirty,  or  married  with 
the  consent  of  the  trustees.   In  the  will  there  was  a 

-  power  (riven  to  the  trustees  in  their  discretion,  in  case 
the  girl  became  a  professed  nun,  to  pay  to  the  lady 
superior  of  the  religious  house  to  which  she  belonged 
part  of  the  8,000/.,  not  exceeding  1,000/.,  and  after  such 
payment  the  girl  was  to  have  no  farther  claim  on  the 
8,000/.  The  grandfather  there  showed  a  not  uncommon 
aversion  to  his  money  being  swallowed  up  by  commu- 
nities in  which  he  had  no  interest,  though  ne  permitted 
a  portion  of  it  to  be  devoted  to  the  religious  house  which 
his  granddaughter  might  join.  In  June,  1879,  an  order 
was  made  for  the  maintenance  of  the  minors.  The  two 
boys  attained  twenty-one,  but  in  1890  the  girl,  being 
then  in  her  twentieth  year,  entered  a  convent  and 
soon  became  a  novice,  but  took  no  vows.  The  period 
of  the  novitiate  would  have  lasted  two  years,  so  that 
before  she  became  a  professed  nun  she  would  have  at- 
tained her  majority  and  ceased'  to  be  a  ward  of  Court. 
The  guardian  of  the  person  and  fortune  of  the  minors 
took  out  a  summons  asking  (inter  alia)  that  the  main- 
tenance order  might  be  continued,  and  that  he 
might  be  repaid  the  sum  of  32/.,  being  the  amount  ex- 
pended by  him  as  the  entrance  fee  of  the  girl  into 
the  novitiate  and  for  her  outfit.  The  Lord  Chancellor 
acceded  to  the  application  for  the  continuance  of  the 
maintenance,  as  it  was  necessary  that  the  wards  of 


Court  should  be  duly  maintained,  but  disallowed  the 
82/.  on  the  ground  that  it  had  been  spent  without  the 
sanction  of  or  notice  to  the  Court,  and  contrary  to  its 
practice.  As  regards  the  practice  of  the  Court,  the 
Lord  Chancellor's  judgment  represents  not  only  what 
is  done  in  Ireland,  but  also  in  England,  for  on  p.  184 
his  lordship  says :  '  I  also  communicated  with  England 
to  ascertain  the  practice  there,  and  I  am  informed  by 
Mr.  Justice  Chitty,  after  communicating  with  the  other 
judges  of  the  Chancery  Division  and  his  senior  chief 
clerk,  who  had  been  twenty-seven  years  in  office,  that 
there  is  no  record  of  any  sanction  being  given  or  even 
applied  for  to  a  female  ward  of  Court  under  age  enter- 
ing on  a  novitiate  or  (to  use  Mr.  Justice  Chitty  s  words) 
"  taking  any  positive  step'  leading  to  an  irrevocable 
vow."  The  importance,  the  seriousness  of  the  step  is 
obvious.'  ^  From  the  practice  revealed  by  the  English 
evidence  it  would  seem  that  a  ward  of  Court  would  not 
be  permitted  to  become  a  novice  in  a  convent,  but  most 
postpone  that  step  until  she  has  become  her  own  mis- 
tress by  attaining  her  majority.  From  that  time  she  is, 
of  course,  free  to  do  as  she  likes,  though  the  Court 
might  view  with  suspicion  any  acts  of  the  kind  per- 
formed by  her  soon  after  twenty-one.  In  a  recent 
case,  where  a  petition  was  presented  for  the  payment  of 
money  out  of  Court  soon  after  an  infant's  coming  of 
age,  and  it  appeared  that  he  had  heavily  incumbered 
his  property  directly  he  had  entered  into  manhood,  Mr. 
Justice  Chitty  allowed  him  to  have  the  privilege  of  a 
ward  and  have  the  petition  heard  in  earner d,  so  that  any 
necessary  explanations  as  to  the  incumbrances  might  be 
given.  The  Lord  Chancellor  of  Ireland  in  In  re  GMt 
did  not  remove  the  girl  from  the  convent,  as  it  appeared 
from  the  evidence  that  she  was  in  a  delicate  state  of 
health,  and  any  thwarting  of  her  wishes  might  develop 
'  swift  and  deadly  disease.'  Contracts  in  restraint  of 
marriage  have  always  been  deemed  contrary  to  the 
policy  of  the  law,  and,  of  course,  the  life  of  a  nun  does 
presuppose  that  marriage  will  never  be  the  lot  of  the 
person  who  has  entered  a  convent.  Possibly  this  polidy 
of  the  law  is  a  survival  of  the  davs  when  parents  were 
considered  fortunate  in  having  a  large  number  of  chil- 
dren, when  the  psalmist  could  say  with  sincere  feeling, 
1  Happy  is  the  man  that  has  his  quiver  full  of  them.' 
In  a  thickly  populated  country  it  might  seem  to  be  the 
wiser  policy  of  the  law  to  favour  contracts  in  restraint 
of  marriage,  but  there  cannot  be  a  doubt  that  it  is  right 
to  discountenance  any  irretrievable  steps  taken  by  those 
who  are  not  old  enough  to  know  their  own  minds. 
When  the  novitiate  was  over  the  ward  in  question 
might  turn  her  back  on  her  conventual  life  and  be 
free,  but  the  influences  and  customs  of  those  two  years, 
and  the  habits  of  obedience  thus  formed  to  the  convent 
authorities,  might  make  this  difficult  for  a  girl  just 
entering  on  womanhood.'  Guardians,  who  dread  their 
wards  entering  monastic  houses  or  convents,  can  thus, 
by  making  their  charges  wards  of  Court,  prevent 
such  a  stop  being  taken.  In  Simpson's  'Law  Of 
Infants '  (2nd  edit.  p.  145)  an  unreported  case,  where 
such  a  course  was  pursued,  is  thus  referred  to :  '  In 
Todd  v.  Lynet  a  young  man  of  seventeen  was  persuaded 
by  the  defendant  to  leave  his  father  and  go  to  a 
monastery  under  the  charge  of  the  defendant.  The 
father  made  himself  a  trustee  of  100/.  Consols  for  the 
infant,  and  filed  a  bill  to  make  him  a  ward  of  Court. 
He  then  applied  for  an  order  to  restrain  the  defendant 
from  letting  the  son  take  monastic  vows,  to  deliver  him 
to  th,  ™tod,  of  the  fetter,  .nd,  if  to  «*»d 
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the  judge  personally.  The  order  was  made,  but  the 
defendant  taking  no  notice  of  it,  the  serjeant-at-arms 
was  sent  to  fetch  the  infant.  On  the  defendant's  ap- 
pearance he  was  reprimanded  by  the  judge,  and  would 
have  been  made  to  pay  the  costs  if  asked  for ;  and  the 
judge  said  he  might  nave  been  committed  for  contempt. 
The  boy  was  delivered  to  the  father.'  It  is  satisfactory 
to  find  in  the  Irish  case  that  the  lady  superior  did  not 
know  that  the  girl  was  a  ward  of  Court. 


UNWRITTEN  CHAPTERS  ON  THE  LAW  OF 
DESIGNS. 

n. 

SnocAEX  07  Legislation  relating  to  Designs. 
The  earliest  Act  of  Parliament  dealing  with  copy- 
right in  designs  was  27  Geo.  ILL  c.  38.  It  provided 
that  from  and  after  June  1, 1787,  the  proprietor  of  any 
new  and  original  pattern  for  printing  linens,  calicoes, 
cottons,  and  muslins  should  have  the  sole  right  of  print- 
ing it  for  two  months  from  the  day  of  the  first  publica- 
tion thereof,  and  that  infringers  should  be  liable  to  an 
action  for  damages,  which  was  required  to  be  com- 
menced within  six  months  from  the  commission  of  the 
offence  in  respect  of  which  redress  was  claimed.  This 
Act  extended  to  Scotland,  and  was  to  continue  in 
force  for  one  year.  The  only  points  of  legal  interest 
connected  with  it  are  the  implied  definitions,  which  it 
contained,  of  '  proprietor '  and  '  infringer.'  (1)  The 
statutory  copyright  is  vested  in  '-every  person  who 
shall  invent,  design,  and  print,  or  cause  to  be  in- 
vented, designed,  or  printed,  and  become  the  pro- 
prietor of,'  any  new  and  original  pattern,  &c. 
(2)  An  infringer  under  this  Act  is  every  per- 
son whatsoever  who  during  the  existence  of  the 
Statutory  copyright  in  any  design  '  shall  print,  work,  or 
copy,'  '  or  cause  to  be  printed,  worked,  or  copied,'  the 
original  pattern  of  the  design,  'or  shall  print  or  reprint 
or  cause  to  be  printed  or  reprinted,'  any  such  pattern, 
*  and  shall  publish,  aelL  or  expose  to  sale  or  in  any  other 
manner  dispose  of,  or  cause  to  be  published,  sold,  or  in 
any  other  manner  disposed  of,  any  linen,  cotton,  calliooe 
(sic)  or  muslin  so  printed  without  the  consent  of  the 
proprietor  or  proprietors  thereof,  first  had  and  obtained 
in  writing,  signed  by  him  or  them  respectively,  in  the 
presence  of  two  or  more  creditable  witnesses,  knowing 
the  same  to  be  so  printed  or  reprinted  without  the  con- 
tent of  the  proprietor  or  proprietors.' 

It  is  useless  to  speculate  about  the  scope,  or  to  analyse 
the  terms,  of  these  clauses.  They  belong  to  the  infancy 
of  Parliamentary  drafting. 

The  next  three  Designs  Acts  may  be  disposed  of  very 
shortly :  89  Geo.  ILL  c.  19,  continued  87  Geo.  HI.  c.  88 
to  July  1, 1794 ;  34  Geo.  in.  c  28,  made  it  perpetual, 
and  extended  the  period  of  copyright  to  three  months ; 
2  &  8  Vict,  c  18,  extended  these  Acts  to  Ireland  and 
applied  their  provisions  to  (a)  fabrics  composed  of 
wool,  silk,  or  hair,  and  (b)  mixed  fabrics  composed  of 
any  two  or  more  of  the  following  materials:  linen, 
cotton,  wool,  silk,  or  hair. 

Meanwhile  two  concurrent  streams  of  legislation  had 
covered  (1)  designs  for  articles  of  manufacture  other 
than  lace  and  the  fabrics  included  in  the  Acts  above 
mentioned  (2  Yict.  c.  17),  by  which  the  period  of  copy- 
right was  fixed  at  twelve  months  in  the  case  of  designs 
for  articles  of  manufacture  generally,  and  three  years 
in  the  case  of  designs  applied  to  articles  of  manufacture 


'  being  of  any  metal  or  mixed  metals,'  and  (2)  all  forms 
of  sculpture  (88  Geo.  III.  c.  71,  and  64  Geo.  ILL.  c  65) 
under  which  the  copyright  lasted  for  fourteen  yean. 

The  material  contents  of  the  next  batch  of  design 
statutes  may  be  summarised  under  a  few  heads : 

1.  Copyright  in  designs  for  sculpture  was  definitely 
excluded  from  the  purview  of  the  Designs  Acts  (6  &  6 
Vict.  c.  100,  s.  8,  and  6  &  7  Vict.  c.  66,  s.  2),  except  as 
regards  provisional  registration  (18  &  14  Vict.  c.  104, 

2.  A  distinction  was  drawn  between  ornamental  and 
useful  designs.  The  former  were  divided  into  thirteen 
classes,  and  were  made  the  subject  of  copyright  for 
periods  ranging  from  nine  months  to  three  years  (5  &  6 
Yict.  c.  100,  s.  3,  and  21  &  22  Vict,  c  70).  The  latter 
were  protected  for  three  years  (6  &  7  Vict,  c  65,  a.  2). 

3.  A  system  of  compulsory  registration  was  estab- 
lished, and  the  statutory  protection  was  made  to  run 
from  the  date  of  registration,  and  not,  as  under  the 
Georgian  Act,  from  the  date  of  publication  (6  &  6 
Vict,  c  100,  s.  4 ;  6  &  7  Vict,  c  66,  s.  2).  The  registrar 
of  designs  was  at  one  time  appointed  by  the  Board  of 
Trade  (5  &  6  Vict,  c  100,  s.  14 ;  6  &  7  Vict.  c.  65,  s.  7), 
but  the  Copyright  of  Designs  Act,  1875  (38  &  39  Vict 
c.  93)  transferred  the  powers  of  the  Board  of  Trade 
under  the  old  Designs  Acts  to  the  Commissioners  of 
Patents. 

4.  13  &  14  Vict.  c.  104,  enabled  the  registrar  of 
designs  to  register  provisionally  for  the  period  of  one 
year  any  design  within  the  meaning  of  the  Designs 
Acts  or  the  Sculpture  of  Copyright  Act,  1814  (5* 
Geo.  ILL  c  66).  Provisional  registration  gave  to  the 
proprietor  of  a  design  the  same  remedies  as  complete 
registration,  but  it  was  liable  to  be  defeated  if  he  ex- 
posed for  sale  the  design  or  any  article  to  which  it  was 
applied  during  the  existence  of  the  provisional  protec- 
tion. This  protection  did  not,  however,  extend  to  (a) 
publication  at  exhibitions  previously  certified  by  the 
Board  of  Trade,  or  (b)  the  sale  or  transfer  of  the  right 
and  property  in  the  design  itself. 

5.  Any  person  that  acquired  a  design  for  good  and 
valuable  consideration  was  deemed  to  be  its  '  proprietor 
(5  &  6  Vict.  c.  100,  s.  6). 

The  Designs  Acts,  1883-1888,  have  modified  the  old 
law  in  several  particulars.  But  the  law  of  copyright  in 
sculpture  is  still  excluded  from  the  general  law  of 
designs  (section  60),  and  the  definition  of  '  proprietor 
remains  unchanged.  But  the  cumbrous  distinction 
between  ornamental  and  useful  designs  has  been  got 
rid  of  (section  60).  Provisional  registration  has  dis- 
appeared, and  a  uniform  period  of  copyright — five  yean 
— has  been  adopted.  In  the  following  papers  we  shall 
consider  some  of  the  leading  cases  under  the  Designs 
Acts. 

{To  be  continued) 


LEGISLATIVE  PROGRESS. 
In  the  House  of  Lords. 

The  royal  assent  was  given"  by  commission  to  the 
following  bills : — 

Consolidated  Fund  (No.  2)  Bill. 

Customs  and  Inland  Revenue  Bill. 

Pollen  Fisheries  (Ireland)  Bill. 

Savings  Banks  Bill. 

Museums  and  Gymnasiums  Bill. 

Reformatory  and  Industrial  Schools  (Children) -Biii 
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.  Russian  Dutch  Loan  Bill. 
Public  Accounts  and  Charges  Bill. 
Herring  Branding  (Northumberland)  Bill. 
Thames  Deep  Water  Dock  Bill. 
London  Overhead  Wires  Bill. 
London  Sky  Signs  BilL 

Bills  read  a  third  time  and  passed : — 
Fisheries  Bill. 
Mail  8hips  BilL 

Roads  ana  Streets  in  Police  Burghs  (Scotland)  Bill. 

Bills  through  committee : — 

Land  Purchase  (Ireland)  BilL 

Schools  for  Science  and  Art  BilL 

Mortmain  and  Charitable  Uses  Amendment  BilL 

Allotments  Rating  Exemption  Bill. 

Municipal  Registration  (Dublin  and  Belfast)  BilL 

Second  readings: — 
Returning  Officers  (Scotland)  Bill. 
Penal  Servitude  BilL 
Public  Health  (London)  BilL 
New  bills:— 

Lunacy  Act  Amendment  BilL 
In  the  House  of  Commons. 
Third  readings :~- 

Local  Registration  of  Title  (Ireland)  BilL 
Stamp  Duties  Bill. 
Stamp  Management  Duties  Bill. 
Ranges  BilL 

Metalliferous  Mines  (Isle  of  Man)  BilL 

Free  Education  Bill. 

County  Councils  Elections  BilL 

Consular  Salaries  and  Fees  BilL 

Crofters'  Common  Grasings  (Scotland)  Bill. 

Bin  through  Committee : — 
Turbary  (Ireland)  Bifl. 
Post  Office  Acts  Amendment  BilL 
^Western  Highlands  and  Islands  (Scotland)  Works 

Public  Health  (Scotland)  Acts  Amendment  BiTL 
Highways  and  Bridges  Bill. 

Second  readings : — 
Highways  and  Bridges  BilL 
Evidence  Bill. 

Wild  Birds'  Protection  Act,  1880,  Amendment  BilL 
Statute  Law  Revision  Bill— referred  to  Select  Com- 
mittee. 

Training  Colleges  (Ireland)  BilL 
New  Bill:— 

To  give  Facilities  to  Industrial  and  Provident  Socie- 
ties to  acquire  the  Fee-simple  of  their  Holdings. 
Bills  withdrawn : — 

Local  Government  (Scotland)  Act.  1889.  Amend- 
ment Bill. 

Child-life  Insurance  Registration  (Scotland)  Bill. 
Valuation  of  Lands  (Scotland)  BilL 


The  South  Walks  Cibouit.— Mr.  H.  M.  Bompas, 
Q.C.,  of  the  Western  Circuit,  has  been  appointed  a  Boyal 
Commissioner  of  Assize,  to  go  on  the  South  Wales  Circuit 
in  place  of  Mr.  Justioe  Collins,  who  is  sitting  in  the  Pro- 
bate and  Admiralty  Division  for  Sir  Charles  Butt.  The 
learned  commissioner  will  proceed  on  the  South  Wales 
Circuit  alone  until  Chester  is  reached,  when  he  will  be 
joined  by  Mr.  Justioe  Lawrance. 


EMDEN  ON  WINDING-UP. 

The  Practice  and  Forms  in  Winding-up  Companies, 
A  Concise  and  Practical  Treatise  upon  the  Law  and 
Practice  relating  to  the  Winding  up  of  Companies 
from  the  Commencement  of  the  Winding-up  Pro- 
ceedings to  Dissolution.  With  a  Chapter  on  Recon- 
struction, &c.  By  Alphbd  Ekdbh,  Barrister-at-Law. 
Fourth  Edition.  London:  Wm.  Clowes  &  Sons 
(Lim.).  1891. 

The  author  of  this  work  has  achieved  a  well-deserved 
reputation  as  a  writer  of  text-books,  and  the  volume 
now  before  us  is  calculated  to  add  to  his  laurels.  The 
fact  that  it  is  a  fourth  edition  affords  proof  of  its  utility 
and  of  the  high  estimation  in  which  it  is  held.  The 
book  is  now  brought  well  down  to  date  by  the  incorpo- 
ration of  the  recent  legislation  and  rules  affecting  that 
branch  of  company  law  with  which  it  deals.  Mr. 
Em  den  is  thoroughly  practical,  and  company  lawyers 
may  therefore  turn  with  confidence  to  his  pages  for 
help  when  in  doubt ;  and  the  book  is  so  well  arranged 
that. the  practitioner  will  generally  have  but  little  diffi- 
culty in  obtaining  the  assistance  which  he  seeks.  A  new 
and  very  useful  chapter  has  been  added,  on  '  Recon- 
struction,' and  the  whole  book  has  been  thoroughly  and 
carefully  revised.  References  are  given  to  all  the 
reports,  and  every  case  appears  to  have  been  duly 
noted  up.  The  size  of  the  volume  is  again  slightly 
increased,  but,  having  regard  to  the  nature  of  the  sub- 
ject with  which  it  deals,  we  are  surprised  that  the 
increase  is  not  still  greater,  and  that  the  book  remains 
as  handy  as  it  is. 

CHALMERS  ON  BILLS  OF  EXCHANGE. 

A  Digest  of  the  Law  of  Sills  of  Exchange,  Promissory 
Notes,  Cheques,  and  Negotiable  Securities.  By  his 
Honour  Judge  Chahters.  Fourth  Edition.  London: 
Stevens  &  Sons  (Lim.).  1891. 

The  last  edition  of  this  work  was.  published  in  1887, 
and  in  the  present  edition  all  the  cases  bearing  upon 
the  subject  which  have  been  decided  in  the  interval 
will  be  found  inserted  in  their  place,  while  the  notes 
appended  to  the  various  sections  of  the  Act  have  in 
many  instances  been  rewritten  and  enlarged.  The 
author  scarcely  does  justice  to  his  industry  when,  in 
his  paternal  solicitude  for  the  welfare  of  the  Bills  of 
Exchange  Act,  1882,  of  which  he  was  the  draughts- 
man, he  claims  that  the  decision  of  the  House  of  Lords 
in  Vagh'ano  Brothers  v.  The  Bank  of  England,  delivered 
on  March  6  last,  and  reported  in  the  April  number 
of  the  Law  Jotjbnal  Reports  (60  Law  f.  Rep.  Q.  B. 
146),  is  the  only  really  important  case  upon  the  Act 
which  has  occurred  during  the  last  four  years.  In  spite 
of  this,  more  than  one  hundred  additional  cases  will  be 
found  to  be  cited  in  the  new  edition,  the  bulk  of  which 
is  swollen  to  the  extent  of  twenty  pages,  exclusive  of 
two  entirely  new  chapters  dealing  the  one  with  the 
payment  of  debts  by  bills,  notes,  or  cheques,  and  the 
other  with  negotiable  or  quasi-negotiable  securities  for 
money  other  than  those  previously  treated  of,  such  as 
foreign  notes  to  bearer,  circular  notes,  debentures,  divi- 
dend warrants,  exchequer  bills,  post-office  orders,  scrip 
and  share  certificates  and  transfers.   This  latter  chapter 
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is  scarcely  complete  in  its  present  form,  and,  indeed, 
can  hardly  be  intended  to  be  from  the  number  of  sub- 
jects alluded  to  in  so  short  a  space.  In  dealing,  for 
instance,  with  share  certificates,  the  important  case  of 
In  re  The  Bahia  and  San  Francisco  Raxlcoay  Company, 
37  Law  J.  Rep.  Q.B.  176,  should  scarcely  have  been 
omitted.  As  for  the  main  part  of  the  work,  the  inti- 
mate connection  of  the  author  with  the  subject  for  so 
many  years  is  a  guarantee  of  its  value  and  complete- 
ness. We  regret,  however,  that  the  error  of  giving  a 
single  reference  only  to  the  cases  cited  has  been 
repeated  in  this  edition. 


€tstTt&psvtotntt. 

THE  LATE  MR.  TAXING-MASTER  SKTRROW, 

SiBj— The  regret  which  was  felt  by  the  legal  pro- 
fession on  the  retirement  of  the  late  Mr.  Taring-Master 
Skirrow  from  official  life  in  1889  was  mitigated  by  the 
hope  that  he  might  for  many  years  enjoy  the  rest  and 
ease  to  which  he  was  so  justly  entitled ;  but,  mm  that 
he  is  no  more,  that  regret  gives  place  to  a  sense  of  loss 
which  it  would  be  unbecoming  not  to  attempt  to  express 
in  suitable  language.  I  trust  I  may  be  permitted  to  say 
a  few  parting  words  in  memory  of  one  for  whom  I  am 
sure  the  legal  profession  felt  so  much  esteem.  It  seems 
only  the  other  day  that  he  retired  from  public  life,  and 
received  those  testimonials  from  his  private  friends, 
professional  brothers,  and  solicitors,  who  only  knew  him 
as  taxing-master,  which  we  all  know  he  prised  so 
much.  I  think  it  should  be  thoroughly  well  known 
that  during  the  twenty-seven  years  of  this  gentleman's 
official  life  as  Chancery  -taxing-master  neither  he  nor 
his  staff  nor  die  offices  in  which  day  by  day  he  worked 
with  such  assiduity  over  the  bills  of  costs  referred  to 
him  for  taxation  ever  cost  the  country  a  single  far* 
thing,  so  considerable  was  the  amount  of  fees  earned 
by  him  and  his  clerks  in  the  course  of  their  work, 
owing  to  the  rapidity  with  which  he  despatched  bis 
business.  This  was  to  suitors  and  solicitors  alike  a  con- 
siderable boon.  So  far  from  costing  the  country  any- 
thing, the  fee  fund  gained  a  very  large  profit  on  the 
work  done  by  him ;  for  instance,  when  in  January,  1878, 
I  was  urging  the  necessity  of  the  appointment  of  an 
additional  Chancery  taxing-master,  I  made  a  calcula- 
tion from  the  judicial  statistics,  and  from  them  proved 
that  this  profit  for  one  year  (that  ending  October  81, 
1876)  amounted  to  2,047/.  10*.,  made  up  thus  :— 

Total  fees  earned  by  Mr.  Skirrow      £    s.  d. 
and  staff  in  that  year.  .   4,947  10  0 

Amount  of  salaries  of  the  master 
and  his  two  clerks  and  estimated 
proportion  of  rent  of  office      .   2,900   0  0 

Profit    .  .  2,047  10  0 

Sae  my  letter  which  appeared  in  the  Times  of  Satur- 
y,  January  19, 1878.)  But  there  was  a  decrease  of 
business  in  1876,  and  the  fees  were  comparatively  few. 
In  1881  the  fees  earned  by  Mr.  Skirrow  and  his  staff 
amounted  to  6,794/.  18*.,  and  in  1882  to  6,604/.  10*.,  so 
that  his  average  profit  was  much  larger  than  that  for  the 
year  1876.  However,  simply  taking  the  profit  earned  by 
this  gentleman  and  his  staff  at  2,000/.  a  year,  he,  in 
his  twenty-seven  years  of  official  life,  not  only  cost  the 


country  nothing,  but  earned  .for  it  profit  amounting  to 
54,000/. 

None  of  the  Chancery  taxing-masters  cost  the  country 
anything,  and  all  return  a  profit  to  the  fee  fund ;  but 
I  am  not  dealing  with  that,  I  am  only  paying  a  parang 
tribute  to  Mr.  Skirrow,  whose  official  work  is  worthy 
of  special  recognition ;  and  I  am  sure  that  it  will  he  a 
matter  of  no  small  satisfaction  to  the  legal  profession 
to  know  that  his  portrait,  painted  by  his  friend  the 
eminent  artist  Professor  Herkomer,  will  pass  on  to 
posterity  the  remembrance  of  this  eminently  worthy 
gentleman,  whose  loss  we  all  so  much  deplore. 

Passing  from  his  professional  to  his  private  life,  it  is 
only  necessary  to  call  attention  to  the  fact  that  the 
subscribers  to  the  '  Skirrow  testimonial'  embreeed such 
names  as  Lord  Wolseley,  K.T.,  Robert  Browning  (the 
poet),  privy  councillors,  lords  justices,  barristers, 
solicitors,  eminent  actors,  journalists,  and  numerous 
friends,  to  show  how  widespread  was  the  affection  felt 
for  him. 

He  was  born  on  July  1, 1820;  died  June  25, 1891, 
and  was  buried  at  Eensal  Green  on  June  SO,  1891,  on 
which  day  he  would  have  completed  his  seventy-first 
year.  Jamb*  Rawuhsoh. 

Upper  Holloway,  N. :  July  7. 


®nrqjorteir  Casts. 


POLICE. 

ILLEGAL  DETENTION  OF  MIUTAET  PENSION  PAP*BS. 

AT  Lambeth,  on  July  4,  a  man  belonging  to  the  Army 
Reserve  foroe  was  brought  before  the  Court  by  Warrant- 
officer  Moore.  He  informed,  the  magistrate  that  the  com- 
plainant had  deposited  his  pension  paper  with  a  money- 
lender,  who  refused  to  part  with  it,  as  he  had  advanced 
money  upon  the  document  as  security.  Sergeant  Moore 
stated  further  that  there  had  been  several  complaints  of  a 
like  description,  where  lodging-house  keepers  and  money- 
lenders had  kept  certificates  of  pensioners.  Mr.  Hopkins 
asked  what  the  applicant  complained  of,  and  he  stated 
that  a  certain  money-lender  bad,  as  a  security  for  debt, 
detained  his  life-certificate,  which  was  necessary  for  him 
to  produce  before  he  could  obtain  the  amount  of  his 
pension.— Mr.  Hopkins  said  it  was  a  matter  that  should 
certainly  be  looked  into.  He  referred  to  section  9  of  the 
Army  (Annual)  Act,  1891  (54  Vict.  o.  5),  which  section 
enacted :  *  That  every  person  who  receives,  detains,  or  has 
in  his  possession  the  identity -certificate  or  lif  e-certiflcite 
of  a  person  entitled  to  a  military  pension,  or  to  receive 
pay  as  a  pledge  or  security  for  debt,  or  with  a  view  to 
obtain  payment  from  the  pensioner,  shall  be  liable  on 
summary  jurisdiction  to  the  like  penalty  as  under  subsec- 
tion 1  of  this  section;  and  the  certificate  shall  be 
deemed  to  be  property  within  the  meaning  of  the  section.' 
Mr.  Hopkins  said  it  was  a  very  important  question,  as  the 
penalty  against  offenders  was  heavy.  After  consulting 
the  various  sections  of  the  Act,  he  decided  to  issue  a 
summons  against  the  party  who  was  alleged  to  bars 
illegally  detained  the  papers  and  certificates  of  the  army 
pensioner.   


Homh  Ctjm  fob  Deafness.— A  Book  by  a  noted 

Anral  Barmen,  describing  a  System  of  Caring  Deafness  and  HOSM  to 
the  Head,  br  whioh  a  seJf-onre  is  affected  at  bom*.  The  Bar.  IXH.  w. 
Harlook,  of  the  Parsonage,  Mil ton-under- Wych wood,  writei : '  TrytM 
Brstem  by  all  means ;  It  Is  flrst-rate,  and  has  been  of  the  ulmtt  tm** 
to  em.'  Post  free,  W.  D*  Tm  St  Co.,  Publishers,  2«  Wtrwfc*  I*"* 
Loedoo,  KG. — A.DYT. 
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SUCCESSFUL  CANDIDATES. 
The  following  candidate!  ( whose  names  are  in  alpha- 
betical order)  were  successful  at  the  Final  and  Liter- 
mediate  Examinations  of  the  Incorporated  Law  Society 
held  on  June  16, 17,  and  18, 1801  :— 

FUTAL  ExAXHTATIOJr,  JVJTB  16  AJTD  17. 


Adderley,  Rupert  Thomas 
Amphlett,  James 
Andrew,  Sidney 
Armltage,  William 
Ash,  William  Shipley 
Baker,  Herbert  Kendra 
Bale,  Arthur  Edwin 
Barlow,  Thomas 
Barnes,  Nicolas  Edmund 
Barrow,  Richard  Sowton 
Bennett,  Anthony  Henry 

Armltage 
Bennett,  Frank  Clayton 
Berkeley,  Charles  Walter 
Berridge,  Harry  Morpott 
Biddle,  George  William 
Birkett,    John  Stanwell. 

B.A 

Blaze  by,  Horace  Henry 
Blunt,  Arthur  Giraud 
Boulton,  Frederic  James 
Brabner,  George  Harold 
Bradby,  Edward  Hugh  Falk- 

wine,BA. 
Brandreth,  Cohrin,  B.A 
Brans  bury,  John,  B  A. 
Brewia,  Bertram 
Brigstocke,  Augustus,  B A. 
Brutton,  George  Kingston 

Hall 

Bryan,  Frank  Smith 
Bunnett,  George  Radclyffe 
Burr,  Frederick  John,  B.A. 
Caldeoott,  Leicester 
Oanham,  Alfred  Henry 
Capes,  Robert 
Carlisle,  Ernest  James,  B.A 
Carr,  Edward 
Carter,  Henry  Wilfred 
Chalk,  John  Henry 
Champion,  Edward  Frank, 

Clarke,  Arthur 
Clarke,  Arthur  Edwin 
Cohen,  Baruoh 
Conway,  Philip  Charles 
Cooper,  Arthur  Savage 
Cooper,  John  Richmond 
Coote,  John 
Coolson,  Henry  Lewis 
Crellin,  Henry,  B.A. 
■Cuff,  Arthur  William 
Culross,  William 
Davidson,  Norman 
Davies,  Colin  Bees 
Davies,  Jonah 
Davies-Colley,  Thomas 

Henry,  B.A 
Davies,  William  Richards 
Dodd,  Cyril 

43ontathorpe,  Edmund  Bus- 
Draper,  Harold  Irving 
Dunning,  Humphrey  Percy 
Dunster,  Edward  Lute 
£agletcn,  Leonard  Osborne 


Eaton,  Frank  Ernest 
Eddison,    John  Arthur, 

BA. 
Edgley,  Walter 
Eisdell,  Joseph  Carter 
Emanuel,  Charles  An  sell 
Emanuel,  Jonas  Jacobs 
Evans,  Arthur  Acton 
Evans,  Richard  Gwynne 
Evans,  Thomas 
Firth,  William 
Fisher,  Theodore 
Frater,  Frederic  Hoses 
Furneaux,  John  Mudge 
Gardiner,  Walter  Douglas 
Geake,  Arthur 
Gibson,  Edward  Morris 
Gibson,    Richard  Ernest 

Hooper 
Gocher,  Leonard 
Gofton,  William  Smith 
Gonin,  Alphonse  Willett 
Goatling,  Charles 
Gould,  Arthur 
Grave,  Foster 
Gray,  Charles  Herbert 
Greenish,  Samuel  Knethell 
Gregson,  William  Eugene 
Custard,  Walter  Stafford 
Haines,  George  Warden 
Hales,  Frederick  William 
Hall,  Matthew  Anderson 
Halsey,  Bernard  Edward; 
Hamer,  Arthur 
Harratt,  Arthur  Frederick, 

BA. 

Harris,  William  Nelson 
Harrison,  Ernest 
Harrison,  Robert  George 
Hay  -  Chapman,  Francis 

Frederick  Angerstein 
Henderson,  Henry  Beatty 
Hickson,  George  William 
HOL  Henry   Egan,  B.A, 

LL.B. 

HUleary,  Leicester  Mount, 
BA. 

Hind,  Jesse  William,  B.A. 
Hodges,  Francis  Nowell 
Homer,  Alfred 
Hopkins,  Henry  Russell 
Howard,  Allen 
Hoyle,  Theodore 
Hudson,  Robert 
Hughes,  Edward  Percival 

Whitley 
Hard,  Samuel  Martin 
Ingle,  William  Brounoker 
Jackson,  Edward  M  'Donald 

Gaunter 
Jackson,  John  Herbert 
Jaokson,  William,  B.A 
Joblin,  Francis  Edward 
Johnson,  Arthur  Palmer, 

BA. 

Johnson,  Joseph  Edwin 


Jones,    James  Edmund 

Woodstock,  B.A 
Jones,  Owen  Tudor 
Jones,  William  Percival, 

BA. 
Kay,  Arthur 
Kay,  James  Sellers 
Knight,  Edward  Boards' 
Knowles,  John 
Langley,  Henry  Gilchrist 
Smith,  Hamilton  Levers, 
BA. 

Leake,  John  Hasleham 
Leesmith,  Bryan  Lee,  BA. 
Legender,  William  Pearson 
Ley,  Frank  Ernest  Booke 
Liddle,  Charles  Gordon 
LinnelL  Herbert 
Lloyd,  John  Richard 
Long,    Alexander  John 

Wakeman 
Maonaghten,  Frederic  Fer- 
gus, BA, 
Magee,  George  Michael 
Magniao,  Charles  Vernon 
stfsUMstoftle  B^my 
Martin,  Harold,  MA 
Martfnean,  Gerald,  LL.B. 
Martyn,  John  Ley  Kem- 

thorne 
Martin,  Reginald  Yelf 
Mason,  George  Percival 
Mathews,  Henry  Noble 
Mawby.  Frederick  Tusting 
Mawdesley,  Thomas  Smith, 
LLB. 

Maxwell,  James  Graham, 
BA. 

Maynard,  Samuel  Tomkins 
Mayo;  Thomas  Worst old 
Heakiu,  James  Robinson 
Menneer,  William  Henry 
Michelmore,  Philip,  B.A 
Mills,  Albert  Thomas 
Moore,  Arthur  Collin,  B.A. 
Moore,  Robert  Newbold 
Mosley,  Godfrey,  BA, 
Muddiman,  Joseph  G.,  BA. 
Mullens,  Harold  Arthur 
Musgrove,  Arthur 
Mylchreest,  Claude  Wathew 
Neate,    Rayner  Maurice, 

LL.M.,  B.A 
New  begin,  Ernest  Wame 
Nicholls,  Percy  James 
Nicholson,  Charles  Lothian 
Nimmo,  David 
Norton,  Theodore 
Oldham,  Ernest  Fitsjohn 
Osborne,  Algernon  Wil- 

loughby,  B.A 
Ouvry,  Emest  Canington 
Parkinson,  Joseph 
Pearson,  John  Dawson 
Peet,  Henry 

Peet,  Thomas  Ernest,  LL.B. 
Pickin,  William  John 
Pierce-Lewis,  John 
Pollock,  Robert  Gordon 
Porter,  Leonard  Lachlan 
Porter,  Roderick 
Postlethwaite,  George 
Burrow,  BA, 

D 


Powell,  George  Gordon, 

BA. 
Price,  John 
Pye,  George 

Rackham,  Thomas  Charles  i 

Martelli 
Radcliffe,  Vincent 
Reddish,  Henry  Lupton 
Redgate,  William  Herbert 
Rehder,  Ernst  AdoU 
Rhodes,  Arthur  Elliot 
Rhodes,  James  Furness 
Bitson,  Cecil  Spark 
Ritson,  George  Spark 
Roberts,  Edwyn  Turner 
Roberts,  Ellas 
Roberts,  George  Cecil 
Robinson,  Charles 
Robson,  Alexander 
Robson,  Leonard  Gray 
Boscoe,  Henry  Lincoln, 

B.A 
Ruff,  John  Finn 
Sale,  Frederic  William 
Reed 

Sandford,  Leslie  Gordon 
Saunders,  Ernest  Henry 
Soammell,  Stephen 

Malcolm 
Slmmonds,  George  May 
Skelton,  John  Ambrose 
Blade,  Evan  Martin 
Slooock,  Arthur  Edmund  I 

Oliver,  MA. 
Smith,  Arthur 
Smith,  William  Hubert, 

BA. 

Southwell,  Harry  Glanville 
Steele,  Henry  Squire 
Stooke,  Charles 
Stowell,  Richard  Tatham 
Stuart,  Hubert  Langham 
Sugden,  Herbert  Stanley 
Taylor,  Frederick  Percy 
Thomas,  Sidney  Herbert 
Thompson,  James  Richard 
Traill,  Walter  Sinclair 
Treasure,  Frank 
Tucker,  William  Bobey 
Tweed,  Robert  Peers  Fenn 
Veitch,  Harry  Morgan 
Wagner,  Albert  James 
Walker,  Albert  William 

Joseph 
Walton,  Herbert  Henry 

Bishop,  BA. 
Watkins,  Charles 
Watson,  Samuel 
Watts,  Henry  Walter 
Wedlake,  Charles  Noel 
Wheatley,  James  Byers 
Wheeler,  George  Gabriel 

Glasspool 
White,  Edward  Aubrey 
Whiteley,  Frederic  James 
Williams,  John  Lee 

Bromley 
Wilson,  Brereton  Knyvet 
Wilson,  John 
Wlndus,  John  Edward 
Woolnough,  Charles  Walter 
Worth,  Stanley  Baldwin 
Wrhjht, 
igitized  by 
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Addison,  George  Bramadon 
Aloook,  Frank  Motley 
Alston,  Robert  Graham 

Fitzgerald 
Andrews,  George  Wilton 
Archer,  Francis  William 
Arnison,  Nathan  Henry 
Baker,  Henry  Mills,  B  A. 
Baxter,  Joseph  Henry 
Bertram,  Julius,  BA. 
Blackhurst,  Alfred 
Blakemore,  Arthur  Vflliers, 

BA. 

Blozam,  William  Richard 
Bristow,  Arnold  Wilson 
Brown,  Henry  Percy 
Brown,  Oswald  Charles 

Bernard 
Butt,  Bamoel  Alford 
Campbell,  Donald 
Oarrick,  Ernest 
Chapman,  Arthur 
Chapman,  Thomas 
Ohatwin,  Herbert  Freeman 
Cheeseman,  Charlie 
Clark,  George  Riley 
Clarke,  Joseph  Robert 
Clay,  Sidney  Herbert 
Clayton,  George  Alfred 
Clinton,  Norman 
Cockshott,  Arthur 
Coleman,  William  Arthur 
Cos  way,  Percy  Lee 
Cowley,  Frederic  John 
Craven,  Mark  Herbert 
Cumberland,  William 

Bentiok 
CundaD,  Alfred  WDBam 
Davie*,  Myles  Fenton,  BA. 
DaTies,  Ottley  Wilding 
Davies,  William  James 
Dawson,  Conrad  Ed  ward 
Drayoott,  Arthur 
Driver,  Newton  Graeme 
Durrant,  Arthur  Ernest 
Ellin,  Cecil  Flower 
Fairer,  Noel  Maitfend,  BA. 
FelL  Basil  HsJg,  LLJB. 
Fletcher,  Carteret  Ernest, 

BJL 

Francis,  Arthur  Edward 
Fraser,  Henry  Edwin 
Frost,  William 
Gibbs,  Joseph  Archibald 

Youngman 
GUI,  Henry  Howes 

Oourtenay 
Gold,  Philip,  BA. 
Goode,  William  Winter 
Granger,  Thomas  Henry 
Greening,  Claude 
Hallam,  Robert 
Hawes,  Robert  Porson,  BA. 
Heilmann,  Peter  Joseph 
Herington,  George  Alfred 
Hiatt,  Charles  Thomas  John 
Hildesheim,  Paul,  BA. 
Hills,  Gerald  Hewett  French 
Hinchcliffe,  Arthur  Edward 

Townend 
Holden,  Alfred  Philip 


Horten,  William  Hurlstone 
Hossell,  Herbert 
Howell,  Edmund  Gwynne 
Howell,  Marmaduke 

Gwynne 
Hubbard,  Nathaniel 

William 
Hudson,  Frank  Russell 
Hunter,   Charles  Herbert 

BA. 

Huntsman,  George  Alex- 
ander Irvine,  B.A. 
Jackson,  Cyril  Hugh,  BA. 
Jarvis,  John  Sidney 
Jones,  Edward  Owen 
Jones,  Frederick  Graham 
Jones,  Harry 

Joy,  Biobard  Eustace,  BA. 
Kidson,  Arthur  Frederic 
Kirk,  Thomas  Laurence 
Knee,  Alfred  William  Col- 
ston 

Lamb,  Thomas  Edgar 
Lancaster,    Erio  Allport, 

BA.,  LL.B. 
Laurie,  Walter  David,  B.A 
Leviok,  William  Parry 
Lewis,  Robert  Ajaz 
Litchfield,  Arthur  Erasmus, 

BA. 
Lodge,  Joseph 
LydalL  Herbert  Wykeham 
Maokay,   William  Gayer 

Starbuok 
Makin,  Thomas 
Marsh,  Ernest  John,  BA. 
Martin,  Herbert  Magub 
Maxwell,  William  George 
Mayoook,  Bernard  Joseph, 

BA. 

Mayo,  Charles  Joseph 
Meikle,  James  Edward 
Miles,  Gilbert 

Miller,  George  Cospa  trick 

M  airhead 
Mills,  Walter  Wilgress,  B  A. 
Mil  ward,  Etienne  Harding 
Molony,   James  Rowland 

Hamilton,  BA. 
Moon,  Walter 
Moresby,  Charles 
Morgan,  Charlton  Elliot 
Morrish,  Harold  Gabriel, 

BA. 

NichoU,  Francis  William 
Nixon,  Arthur  Cooper,  BA. 
Norrish,  John  Sydney 
Ovington,  Cecil  Ohren,  BA. 
Paddison,  Alfred 
Payn,  Sydenham  Armstrong 
Pearse,  Theed 
Pearson,  Frank 
Perry,  Arthur  William 
Piercy,  George  Hugh 
Pigott,  William 
Plummer,  Lambert 
Porter,  Hugh  de  Bock 
Press,  Edward  Payne 
Pugsley,  John  Follett 
Reed,  Frederick 
Riley,  Alfred  . 


Rix,  Wilton  John 

Roberts,  Frank  Owen,  B.A., 
LlaB. 

Roberts,  Nathaniel 

Sale,  Reginald  William, 
BA. 

Sapte,  Fitsxoy 

Seville,  Harry,  BA. 

Sedgwick,  Ernest  Howard 

Serpell,  Charles  Robert 

Shapland,  Frederick  George 
Westacott 

Simey,  George  Iliff,  BA. 

Simon,  George  Alfred 

Smith,  Alfred  Gerald 

Smith,  Charles 

Smith,  George  Newbam 

Speeding,  James  Habers- 
ham 

Bprott,  Herbert 

Squire,  Charles 

Stainer,  Herbert 

Steavenson,  Henry  Gordon 

Steel,  Arthur  Dyne,  BA. 

Stevens,  Headland 

Sturtan,  Walter  Harold 


Tangye,  Allan 
Tarn,  Frank  Gerard 
Taylor,  Joseph  Turner 
Thomas,  Herbert  Francis 
Thompson,  David 
Thompson.  Thomas  Reuben 
TurnbulL  Thomas 
Vickers,  Charles  Ernest 
Waddington,  Henry  Hay- 
wood 

Wadsworth,  Henry  Hodg- 
son 

Wallace,  Frank 
Wareham,  Frederick  Wil- 
liam 

Warmington,  Harold  Henry 
Wheeler,  Henry  Nicholas 
Wigg,  Leslie  Weston 
Wigram,   Robert  Ainger, 
BA. 

Williams,  Henry  William 
Williamson,  James  Brind- 

ley,  BA. 
Williamson,  William  M«Con- 

nell 
Wilson,  John 


THE  BAR  COMMITTEE. 

Thh  following  report  of  a  sub  committee,  consisting  of 
Mr.  Forbes,  Q.O.,  Mr.  BuoknilL  Q.C.,  Mr.  W.  R.  Kennedy, 
Q.C.,  and  Messrs.  K.  E.  Digby,  W.  English  Harrison,  aad 
Joseph  Walton,  respecting  interrogatories  and  inspection 
in  common  law  actions,  has  just  been  adopted  by  the  Bar 
Committee: — 

'Your  sub-committee  have  carefully  considered  the 
question  raised  by  the  observations  of  the  Master  of  the 
Rolls  in  the  House  of  Lords  on  July  17, 1800,  with  regard 
to  the  practice  of  administering  interrogatories  and  ob- 
taining discovery  of  documents  in  the  Queen's  Bench 
Division.  They  agree  with  the  view  that  the  powers  of 
obtaining  discovery  under  the  existing  rules  are  often 
abused,  and  the  costs  of  an  action  thereby  needlessly  in- 
creased, but  they  do  not  think  that  it  is  desirable  or  even 
possible  to  dispense  altogether  in  the  Queen's  Bench  Divi- 
sion either  with  interrogatories  or  with  discovery  of  docu- 
ments. They  conceive  that  the  object  to  be  arrived  at  is 
to  remove  the  abuses  of  the  present  practice,  while  render- 
ing more  effective  the  important  instrument  of  discovery 
which  is  supplied  by  both  methods. 

*  They  consider  that  there  is  in  general  a  great  differ- 
ence in  point  of  importance  between  interrogatories  and 
discovery  of  documents.  If  either  aide  is  in  possession 
of  any  document  relevant  to  the  case,  it  seems  dear  that, 
in  the  interests  of  justice  and  economy,  there  should  be 
no  delay  in  the  disclosure  of  it  to  the  other  side.  Nothing 
tends  so  much  to  stop  unnecessary  litigation  as  the  earliest 
possible  disclosure  of  the  strength  or  weakness  of  a  esse. 
They  think  that  the  existing  rule  which  requires  a  deposit 
of  61.  to  be  paid  before  disoovery  can  be  obtained  is  ob- 
jectionable in  principle  and  ineffectual  in  practice.  It 
often  operates  in  the  case  of  a  poor  litigant  to  prevent 
disoovery  in  a  case  where  disoovery  is  required,  while  » 
has  no  operation  where  the  party  seeking  disoovery  » 
possessed  of  means.  The  costs  recoverable  on  taxation 
upon  the  paying  in  and  taking  out  of  the  51.  are  wholly 
disproportionate,  and  amount  to  more  than  25  per  oast 
on  the  security.  They  recommend  the  abolition  oft&e 
rule  contained  in  Order  XXXI.,  rule  26,  and,  with  regara 
to  disoovery  of  documents  generally,  they  recommend  :-- 

•  1.  That  the  defendant  by  endorsement  on  his  etate- 
mentof  defence  and  the  plaintiff  .by  endorsement  on  m» 

Digitized  by  VjOOvLt. 


JuiiT  11,  .189L] 


THE  LAW  JOURNAL, 


467 


reply,  or  either  party  by  notice  delivered  subsequently, 
should  be  entitled  to  claim  the  usual  affidavit  of  dis- 
covery, and  that  thereupon  the  opposite  party  should 
within  ten  days  after  delivery  of  the  endorsed  pleading 
or  of  the  notice  file  suoh  affidavit,  subject  to  the  power  of 
the  Court  or  a  judge  to  order  such  affidavit  to  be  filed  at 
■any  other  stage  of  the  action. 

'  2.  In  the  case  of  any  proceedings  being  taken  by  any 
party  to  an  action  in  regard  to  the  sufficiency  of  the  oppor- 
tunity given  by  his  opponent  for  inspecting  and  taking 
copies  of  documents  for  which  no  privilege  is  claimed,  or 
in  regard  to  claims  of  privilege  in  respect  of  any  docu- 
ment, the  oosts  of  suoh  proceedings,  in  the  absence  of 

rial  circumstances,  should  always  follow  the  event  of 
application. 

«  With  regard  to  interrogatories,  the  oase  is,  they  think, 
different.  They  agree  with  the  view  that  in  very  many  of 
the  cases  in  whioh  they  are  administered  little  or  no  result 
is  obtained,  except  a  considerable  increase  of  cost  and 
delay.  But  they  think  there  are,  on  the  other  hand,  cases 
where  it  is  essential  that  interrogatories  should  be  ad- 
ministered. For  instance,  when  a  party  to  an  action  has 
himself  no  knowledge  of  the  circumstances,  as  is  the  case 
of  a  personal  representative  or  a  surety,  as  a  general  rule, 
the  litigant  should  have  the  power  of  administering  in- 
terrogatories. There  are  again  other  cases  incapable  of 
classification,  in  which  the  exercise  of  such  a  power  is 
useful,  even  though  not  absolutely  necessary.  Often  inci- 
dental advantages  arise,  although  the  interrogatories  and 
answers  may  not  be  put  in  evidence  at  the  trial.  Some- 
times interrogatories,  or  the  answers  to  them,  stop  an 
action ;  and,  more  often  still,  they  elicit  information  which 
materially  narrows  the  issues  to  be  tried.  Your  sub-com- 
mittee think  that  these  considerations  point  to  the  advis- 
ability, not  of  the  abolition,  but  of  the  more  effective 
control  of  the  power  of  administering  interrogatories. 

*  They  think  that  the  objections  to  the  51.  rule  apply  to 
the  case  of  interrogatories  as  well  as  to  the  oase  of  dis- 
covery of  documents.  They  recommend  in  this  oase  also 
the  abolition  of  the  rule,  and  they  are  inclined  to  think 
that,  in  order  to  provide  an  effective  check  upon  unneces- 
sary or  unreasonable  interrogatories,  it  would  be  desirable 
to  revert  to  the  former  practice — viz.  that  the  judge  or 
master  in  chambers  should  consider  and  decide,  not 
merely  whether  the  oase  is  one  in  whioh  interrogatories 
may  properly  be  administered,  but  also  whether  tiie  par- 
ticular interrogatories  proposed  should  be  allowed.  They 
think  that,  in  order  to  give  the  party  to  be  interrogated 
a  fair  opportunity  of  challenging  any  particular  interrog- 
atory, a  copy  of  the  proposed  interrogatories  should  be 
served  with  the  summons. 

•  They  think  that  the  party  interrogated,  if  the  judge  or 
the  master  allows  the  proposed  interrogatories,  should  not 
be  permitted  to  raise  any  objection  in  his  affidavit  in 
answer,  except  on  the  ground  that  answering  may  tend  to 
incriminate  him. 

'They  think  further  that  in  many  oases  the  necessity 
for  interrogatories  might  be  obviated  if  a  more  stringent 
rule  were  adopted  with  regard  to  the  necessity  of  deliver- 
ing proper  particulars.  It  was  apparently  the  original  in- 
tention of  the  framers  of  the  Judicature  Rules  that  the 
pleadings  should  in  each  oase  contain  particulars  sufficient 
to  render  an  application  for  particulars  or  for  further 
particulars  unnecessary.  This  intention  has  not  been  ful- 
filled in  practice,  and  a  great  deal  of  unnecessary  expense 
and  delay  is  at  present  caused  by  applications  for  parti- 
culars, and  for  further  and  better  particulars,  whioh  should 
have  been  given  with  the  pleading  in  the  action.  They, 
therefore,  think  that  a  plaintiff  and  a  defendant  respec- 
tively should  be  found  to  deliver  with  his  pleadings  all 
requisite  particulars ;  and  that  in  the  event  of  an  order 
being  made  for  particulars,  or  for  further  or  better  parti- 
culars, the  cost  of  obtaining  such  order  should,  in  the 


absence  of  special  circumstances,  be  paid  by  the  pasty 
whose  failure  to  give  any,  or  any  sufficient,  particulars 
with  his  pleading  has  rendered  suoh  order  necessary.  If 
an  order  is  refused  the  party  who  took  out  the  summons 
should  pay  the  costs  attending  the  same.' 


MIDDLESEX  REGISTRY. 

Notice  a*  to  Foes  in  rtupect  of  Memorial*. 

1.  The  registrar  directs  the  attention  of  solicitors  and 
others  using  the  registry  to  the  legal  scale  of  fees  for  the 
registration  of  memorials,  which  is  as  follows : — 

For  entering  a  memorial  not  exceeding  200  t.  d. 

words  in  length  10 

For  every  further  100  words  or  part  of  100 

words  0  8 

For  indorsing  a  certificate  of  registration  as 

an  instrument  .      •      .      .      .  .10 
For  administering  the  oath  and  signing  a 
certificate  of  the  same  indorsed  on  a 
memorial  (where  the  oath  is  taken  in  the 
office)  2  6 

2.  The  number  of  words  in  each  memorial  should  be 
counted  and  distinctly  marked  in  figures  at  the  left-hand 
bottom  corner  of  the  memorial  before  it  is  brought  for 
registration  • 

3.  The  above  fees  will  alone  be  receivable  in  the  registry 
in  respect  of  memorials. 

Dated  the  8th  day  of  July,  1891. 

(Signed)        Robhbt  Hallbtt  Holt, 
Registrar. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  TJttlbt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  'Hints  on  Criminal  Law,' 
fce, 

MAGISTRATES  AND  SMALL  FINES  AND  008TB. 

A  question  of  interest  to  magistrates  who  have  to  en- 
force the  provisions  of  the  Vaccination  Acts  was  recently 
asked  in  Parliament.  The  Home  Secretary  was  questioned 
as  to  whether  he  had  made  further  inquiries  into  the  oase 
of  Lydia  Cook,  sentenced  by  the  Southend  bench  of 
magistrates  to  a  fine  of  1*.  and  11.  3*.  6d.  costs,  or,  in  de- 
fault, to  seven  days'  imprisonment ;  whether  the  offenoe 
alleged  against  Lydia  Cook  was  her  objection  to  the  taking 
of  lymph  from  her  child  for  purposes  of  vaccination  on 
the  ground  that  her  husband  did  not  wish  it  because  then- 
family  was  consumptive ;  whether  it  is  the  fact  that  the 
police  informed  the  defendant  that  she  would  be  taken  to 
prison  for  the  non-payment  of  the  sum  of  12.  4#.  6rf.  (the 
husband's  wages  being  said  to  be  19#.  a  week),  the  wife 
having  several  children  ill  at  the  time,  and  an  infant 
which  has  since  died ;  whether  there  was  any  justifica- 
tion for  inflicting  costs  to  the  extent  of  ML  3*.  Qd. 
upon  a  fine  of  1«.  contrary  to  the  provisions  of  the 
Summary  Jurisdiction  Aot,  1879,  s.  8,  by  whioh  it  te 
enacted  that  when  a  fine  does  not  exoeed  S*.  no  costs 
shall  be  inflicted '  except  so  far  as  the  Court  may  think 
fit  to  expressly  order  otherwise,'  and  what  grounds  there 
were  in  suoh  case  for  •  expressly  ordering'  the  imposition 
of  suoh  costs ;  and  whether  the  attention  of  benches  of 
magistrates  and  their  clerks  would  be  called  to  this  pro- 
vision in  the  law  and  its  frequent  violation.  The  Home 
Secretary,  in  reply,  said  he  had  received  a  further  report 
with  regard  to  this  case.  The  defendant  pleaded  guilty 
to  not  allowing  lymph  to  be  taken  from  the  child  on  the 
ground  that  there  was  consumption  in  collateral  branches 
of  her  husband's  family.  The  bench  considered  that 
there  was  no  evidence  on  behalf  of  the  suggestion,  and 
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that  it  was  opposed  to  the  sworn  evidence  of  the  medical 
officer.  The  report  of  the'  justices  did  not  show  that 
there  was  sufficient  ground  for  the  imposition  of  the 
costs,  although  they  took  the  amount  of  costs  into  consi- 
deration in  fixing  the  amount  of  the  fine,  which  was  It. 
Section  8  of  the  Summary  Jurisdiction  Act  is  sometimes 
overlooked  by  magistrates.  In  March  of  this  year  a  cir- 
cular was  issued  pointing  out  to  magistrates  that  the 
course  which  would  ordinarily  be  followed  when  the  fine 
was  not  more  than  St.  was  to  impose  no  oosts,  and  that 
an  express  order  to  the  contrary  could  only  be  made 
when  the  justices  had  some  special  reason  for  so  doing. 
In  the  present  oase  the  costs  have  been  paid  without  a 
levy  and  without  any  imprisonment  of  the  defendant. 
The  attention  of  the  bench  would  be  drawn  to  the  above- 
named  circular,  and  it  would  be  recommended  that  they 
should  remit  and  repay  the  costs. 

QUABTKB  BBB8IONS. 

The-  charges  of  the  chairmen  to  grand  juries  at  quarter 
sessions  are  always  replete  with  interest,  as  also  are  their 
views  on  other  matters— ej.  the  licensing  problem.  At 
the  Lancaster  quarter  sessions  the  chairman  in  his  charge 
congratulated  the  grand  jury  that  the  business  was  ex- 
tremely light,  there  being  no  serious  oases.  It  was  grati- 
fying to  find  that  in  that  part  of  Lancashire  crime  had 
decreased,  and  he  hoped  it  would  continue  to  do  so. 
Referring  to  two  oases  in  which,  he  said,  the  statements 
made  by  the  prisoners  were  not  inconsistent  with  inno- 
cence, the  chairman  said  the  committing  magistrates 
might  have  discharged  them  with  a  caution,  and  proceeded 
to  say  that  the  grand  jury  would  be  aware  that  the  Court 
below  had  very  little  power  to  exercise  any  discretion 
where  prisoners  had  committed  crime  previously.  If 
an  indictable  offence  was  established  against  a  pri- 
soner the  magistrates  were  bound  to  commit  for  trial, 
it  was  a  duty  obligatory  upon  them.  It  was  extremely 
desirable,  therefore,  that  the  law  should  to  some  extent 
be  altered,  in  order  to  give  magistrates  a  discretionary 
power  in  such  oases.  At  the  Cheshire  Quarter  Sessions 
the  ohairman  said  the  number  of  prisoners  for  trial  was 
a  little  higher  than  was  ordinarily  expected  in  that  end 
of  the  county.  At  the  other  end  of  the  county  there 
were  only  twelve  prisoners  for  trial,  while  here  there  were 
fifteen.  This  was  the  first  time  within  his  recollection 
that  this  end  of  the  oounty  had  beaten  the  other  in  the 
number  of  its  criminals.  This,  to  a  certain  extent,  was 
only  temporary,  and  was  due  to  the  large  works  that  bad 
been  in  progress  In  the  division,  such  as  the  ship  canal, 
which  had  been  productive  of  a  good  deal  of  crime.  He 
was  not  far  wrong  in  saying  that  eight  out  of  the  fourteen 
prisoners  for  trial  that  day  came  from  that  source.  That 
source  of  orime,  however,  would  shortly  be  diminished, 
and  he  hoped  that  the  state  of  orime  in  that  division 
of  the  oounty  would  go  back  to  its  normal  condition. 
The  magistrates  then  retired  to  consider  a  report  to  ex- 
amine into  the  state  and  effect  of  the  law  relating  to  the 
licensing  of  houses  for  the  sale  of  intoxicating  liquor, 
when  the  reappointment  of  the  committee  was  moved, 
with  instructions  to  frame  general  recommendations,  and 
to  report  to  an  adjourned  Court  of  Quarter  Sessions.  It 
was  stated  that  the  report  of  the  committee  would 
consist  of  recommendations  framed  by  men  whom  they 
had  chosen  to  investigate  the  matter  founded  on  a  careful 
study  of  the  whole  question,  and  could  not  in  any  sense 
be  regarded  as  a  command.  It  was  pointed  out,  however, 
that  there  was  some  danger  in  the  words  *  to  frame  general 
recommendations.'  What  were  those  recommendations 
for  f  To  influence  and  guide  the  justices  at  the  licensing 
sessions.  But  the  law  said  they  were  not  to  be  guided  by 
anything  beyond  their  absolute  judicial  discretion  on  the 
evidence  at  their  investigations.  That  was  dearly  shown 
by  the  case  Regina  v.  WaimU,  3  O.  L.  R.  100.   It  was 


suggested,  therefore,  that  instead  of  using  the  words 
'  frame  general  recommendations '  they  should  amend  the 
motion  *to  state  their  conclusions,'  and  thus  avoid  the 
suspicion  of  attempting  to  dictate  to  the  justices.  The 
amendment  was  accepted,  the  committee,  it  was  further 
added,  had  omitted  from  the  return  all  reference  as  to 
whether  the  tenant  was  a  bond  fide  tenant  or  merely  a 
manager,  because  the  bona  fidet  of  a  tenant  is  a  judicial 
question,  and  not  one  for  settlement  by  a  policeman  calling 
to  make  inquiries.  In  Cheshire  the  proportion  of  licensed 
houses  is  one  to  223  of  the  population.  In  connection 
with  quarter  sessions  business,  reference  may  be  made 
to  a  protest  of  the  bar  at  the  Preston  Quarter  Sessions, 
where  attention  was  called  to  the  fact  that  these  sessions 
contained  the  names  of  only  sixteen  prisoners,  and  to  deal 
with  them  there  had  been  called  together  five  juries,  com- 
prising sixty  persons,  a  grand  jury  of  twenty-three  per- 
sons, and  a  huge  body  of  counsel  and  justices.  The 
Court  should  consider  whether  it  was  reasonable  under 
the  circumstances  to  hold  intermediate  sessions,  which 
the  bar,  who  were  united  on  the  point,  considered  a  great 
waste  of  public  time.  The  chairman  observed  that  one 
reason  why  the  prisoners  at  Preston  Quarter  Sessions  had 
decreased  so  much  was  due  to  the  borough  of  Blackburn 
now  disposing  of  its  own  business.  After  consultation 
with  the  other  magistrates  on  the  bench,  he  said  the  oast 
was  not  one  for  toe  Court  to  deal  with,  but  one  for  the 
magistrates.  They  might  make  a  trial  upon  the  Summer 
Sessions,  and  he  thought  he  could  promise  that  there 
would  be  no  intermediate  sessions  at  Preston  when  the 
next  were  due. 

OUB  JUDGES. 

•  Amidst  the  enormous  effervescence  of  thoughtlessness, 
vulgarity,  and  claptrap  which  is  a  necessary  consequence 
of  democratic  development,  the  judicial  bench  hu 
been  and  is,  perhaps,  more  free  from  the  prevalent 
weaknesses  of  the  time  than  any  other  public  institution. 
Nothing  can  be  more  desirable  than  that  the  bench  should 
preserve  this  characteristic,  for  it  is  in  many  ways  the 
most  important  of  all  our  institutions.  All  civil  govern- 
ment derives  its  force  ultimately  from  Courts  of  law,  sad 
it  would  be  a  misfortune  of  the  first  magnitude  if  they 
failed  to  command  respect  and  confidence.  If,  therefore, 
there  is  any  set  of  men  who  ought  to  avoid  talking  clap- 
trap, scheming  to  secure  popular  applause,  and  all  adver- 
tisements of  themselves  as  friends  of  any  particular  clan 
or  mass  of  their  fellow-subjects,  it  Is  Her  Majesty's  judges. 
It  Is  to  assist  their  independence  that  they  are  mads 
practically  irremovable  and  rewarded  magnificently,  in 
dignity,  consideration,  and  emolument  for  the  eervioes 
they  render  to  the  State.*  Thus  writes  Mr.  Frederiok 
Greenwood  in  a  recent  article  on  the  Lord  Chief  Justus 
in  the  Anti-Jacobin,  which  then  proceeds  to  deal  very 
severely  with  his  lordship  in  connection  with  the  sottos 
where  Colonel  North's  architect  sought  to  recover 
damages.  The  article  continues : « We  take  it  for  granted 
that  a  judge  is  no  respecter  of  persons.  He  administers 
justice  indifferently  to  all  suitors  alike,  on  an  under- 
standing that  it  is  no  particular  merit  to  do  no- 
lle is  put  in  a  position  of  secure  splendour  on 
purpose  that  he  may  neglect  everything  but  his  doty, 
and  be  no  more  tempted  to  make  eyes  at  a  mob  than  sta 
marquis  or  a  millionaire.  A  very  special  consideration 
for  him  should  be  that  he  Is  not  merely  to  administer 
law  indifferently,  but  to  administer  law  and  nothing  else. 
He  is  not,  or  should  not  be,  either  a  preacher  or  a Je> 
turer.  The  reputation  of  the  English  bench  for  gooc 
sense  and  for  minding  its  own  business  has  grown  f*" 
pauu  with  its  inaccessibility  to  corrupt  motive.  There 
have  been  time*  when  it  was  not  so  incorruptible.  J*» 
they  were  also  ,  times  when  judges  would  express  wkd 
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-about  those  who  came  before  them.  One  of  the  ablest, 
■and  probably  the  most  unscrupulous,  of  Lord  Coleridge's 
predecessors.  Lord  Chief  Justice  Jeffreys,  frequently  ex- 
-pressed  himself  in  the  most  violent  terms  as  to  the  be- 
haviour of  witnesses  and  prisoners  with  whom  he  had  to 
do.  His  method  was  to  call  them  bloody  villains  and 
perjured  knaves,  and  was  as  remarkable  for  directness  as 
for  force.'  Certainly  one  cannot  but  say  that  Mr.  Green- 
wood's remarks  on  the  bench  are  commendable  for  their 
directness  and  force.  It  is  not  often  the  judges  are  so 
vigorously  dealt  with.  One  is  more  inclined  to  treat  them 
with  reverent  respect,  as  being  on  a  pedestal  above  one ; 
and,  as  a  rule,  an  English  judge  combines  equally  the 
suavittr  in  modo  with  the  fortitor  in  re. 

A  GAMBLING  CONTRACT, 

Two  young  City  clerks  who  had  been  friends  speculated 
on  the  Stock  Exchange.  They  agreed  to  buy  shares  in 
-certain  mines,  but  on  the  first  settling-day  there  was  a 
loss.  Their  shares  were  carried  over,  and  oontinned  to 
fall.  Of  this  loss  one  friend  contended  that  the  other 
■had  consented  to  pay  half,  and  some  of  it  had  been  paid 
by  instalments;  and  of  course  money  had  been  taken 
when  there  had  been  any  favourable  balance.  Some  dis- 
pute had  arisen  about  these  speculations,  and  the  plain- 
tiff, who  was  in  the  employment  of  his  father,  now  sought 
in  the  Lord  Mayor's  Court  to  recover  from  the  defendant 
the  balance  of  an  account  for  such  transactions.  A  stock- 
broker proved  that  the  transactions  had  been  entered 
into  and  the  money  paid,  though  he  bad  dealt  with  the 
plaintiff's  father,  in  whose  name  all  the  business  was 
done,  because  the  regulations  of  the  Stock  Exchange 
prohibited  any  dealings  with  clerks.  The  agreement 
to  speculate  was  admitted  by  the  defendant ;  but 
when  he  found  the  stocks  were  going  down  he 
asked  the  plaintiff  to  close  the  account  and  open  a  'bear ' 
account.  The  plaintiff  declined  to  do  that,  because  he 
said  he  was  certain  that  the  stocks  would  recover.  De- 
fendant then  withdrew  altogether  and  paid  the  amount 
which  was  due  from  him.  The  recorder  held  that  the 
Gambling  Acta  applied  here.  Both  parties  were  prin 
■cipals,  and  it  was  different  to  a  claim  by  a  broker  against 
a  principal.  This  was  a  pure  gambling  contract,  like  a 
horserace  or  wagering  on  two  drops  of  rain  running  down 
a  window-pane,  and  he  accordingly  nonsuited  the  plain- 
tiff. This  case  should  be  a  warning  to  clerks  to  eschew 
43tock  Exchange  transactions. 

LANDLORD  AND  TENANT. 

A  curious  anomaly  of  the  law  has  been  pointed  ont 
— viz.  that  though  a  lodger  can  leave  a  householder 
•on  a  mere  week's  notice,  a  householder  cannot  get 
rid  of  the  lodger  under  five  weeks.  Before  a  lodger 
can  be  turned  out  he  has  to  be  served  with  a  week's 
notice ;  then  a  summons  must  be  issued  for  him  to  appear 
■before  a.  magistrate  at  the  end  of  seven  days,  and  then,  if 
an  order  for  ejectment  is  obtained,  three  weeks  must 
elapse  before  its  exeoution.  During  the  whole  of  this 
time  the  landlord  cannot  take  any  rent,  for  to  do  so  would 
be  -to  create  a  fresh  tenancy,  with  another  five  weeks  of 
dilatory  proceedings.  Host  tenants  consider  the  law  of 
landlord  and  tenant  is  too  muoh  in  favour  of  landlords, 
notably  in  the  case  of  repairs ;  it  is  perhaps  new  to  them 
that  landlords  have  cause  of  complaint  too. 

CANADIAN  AND  FRENCH  LAWYERS. 

The  law  is  a  remunerative  profession  in  Canada,  for, 
•owing  to  its  cheapness,  it  is  accessible  to  everybody.  A 
lawyer  there,  or  in  the  United  States,  it  is  averred,  can 
write  twenty  to  thirty  letters  to  different  clients  per  day, 
which,  costing  2s.  to  4*.  each,  will  yield  as  much  or  more 
profit  as  by  the  English  method  of  spending  the  whole 
day  in  examining  the  correspondence,  documents,  kc.. 


and  putting  all  the  expenses  upon  one  client.  A  doctewr 
en  droit  in  Paris  states  that  the  fees  for  drawing  and 
executing  a  power  of  attorney  (procuration)  in  France 
are  eight  to  twelve  francs,  which  is  even  oheaper  than 
the  Canadian  charges.  This  doctewr  en  droit,  it  appears, 
has  spent  several  years  in  tracing  all  human  law  to 
one  principle,  and  is  about  to  publish  a  work  on  the 
subject.  Mr.  W.  A.  Maodonald,  in  his  work  on '  Humani- 
tism,'  which  was  recently  dealt  with  in  these  Notes,  also 
traced  all  law  (human  law  included)  to  one  principle. 
As  this  work  is  likely  to  be  translated  into  French,  we 
shall  doubtless  learn  by-and-by  the  French  views  on  the 
matter. 


ADDITIONAL  CAUSE  LIST. 

H3RH  COURT  Off  JUSTICE.— QUEEN'S  BENCH  DIVISION. 
Trinity  Sittings,  1891. 
r  ADDENDA  TO  THE  OBOWH  PAPER. 

Middlesex  (Westminster)—  Burton  v.  Bonham  end  another  (Hloks  and 

another,  claimant*) 
Essex— Regina  v.  Vicar  of  All  Saints,  Prlttlewell 
Lancashire  (Blackburn)— Ounllffe  and  another  t.  Tipping 
Surrey  (Croydon)— Hawkins  t.  Ford 
Lancashire— Taylor  r.  Wilkinson 
Surrey  (Camber  well)— Fernie  c.  SpMTen 
Warwickshire— Flint  t.  Killer 
Middlesex  (Bloomabury)— Coupe  Co. «.  Maddiok 
Middlesex  (Brompton)— Hunt  t.  Halford 
Yorkshire  (Sklpton)— Birdsall  *.  Town  end 

Bedfordshire  (Lslghtoa  Busxard)— How  t>.  London  and  North-Western 
Railway  Co. 

Middlesex  (Bow)— Faulkner  t.  Patent  Rleotrio  Fire  Light  da 
Middlesex  (Westminster)— Kaofarlane  e.  Westley,  Bio  hards  k  Co. 
Worcestershire  (Bromegrove)— Lord  Shrewsbury  v.  Garfield 
Monmouthshire  (Abergavenny)— Prossar  «.  Prioe  and  another 
Staffordshire  (Walsall)— Horton  ».  London  and  North- Western  Bail- 
way  06. 

Yorkshire  (Halifax)— Brook  ».  Refuge  Assuranoe  Co. 
Metropolitan  Police  District— Smith  t.  Buihell 
Ipswich— Sparling  *.  Ban  toft 
Ipswich— Same  ».  Same 
London— Regina  t.  Gladman  and  others 
Keaf,  (Bromley)— Wedderbura  «.  Davis 
Shropshire  (Shrewsbury)— Wardle  ».  Wanstell  and  another 

rdiganahlro  (LanweUr)— Tucker  v.  James 
Surrey— Regina  r.  Churchwardens,  <fcc.  of  Morton 
In  re  Merthyr  Unity  Philanthropic  Institution 
Middlesex— Kearley  and  another  t.  Tyler 
Worcestershire— Oopeland  r.  Walker 
Salop— Owen  s.  Langford  ■ 
Salop—  Morbale  v.  Same 

Middlesex  (Westminster)— Powell  and  another  v.  Clarke 
Middlesex  (Shoredltoh)— Meek  *.  Witherlngtoa 
Middlesex  (Marylebone)— Goryer  v.  Dan  do 
Middlesex  (Clerk  enwell)  —Lewis  and  another  v.  Wick  ens 
Middlesex  (Westminster) — Felbermah  r.  Rayner 
Yorkshire  (Doooaster)— Grice  t.  Watson 
Harwich— Fuloher  «.  Lucas 

Somersetshire  (YeoTfl) — Wilmot «.  Darby  and  another 

Yorkshire  (Otley)— Bellerby  v.  Northrop 

Lancashire  (Manchester)— Trigg  ».  Manchester,  Ac  Railway 

Worcestershire  (Bresham)— Davis  r.  Davis 

Lanoaahire  (Manchester)— Wright ».  Lanoaahire,  Ac  Railway  Co. 

Yorkshire  (Leeds)-Read  r.  Rd  wards 

Surrey  (Lambeth)— Waterworth  and  others  ».  Rogers 

Derbyshire  (Chesterfield)— Botbam  *.  Botham 

Leicestershire  ( Leicester)— Drink  water  t.  Band 

Ken t-r Regina  ».  Overseers  of  Bromley 

Middlesex  (Bloomsbnry)— Goodliff  t.  Bills 

Yorkshire  (Sheffield)— Clarke  *.  Barnsley  Brewery  Co. 

England— Regina  e.  Rourks 

Devonshire  (Hast  Stonebcuse) — Regina  t.  Judge  of  County  Court  at 

East  Stonehonse  and  How 
Yorkshire,  W. — Oonstantine  *.  IUlngworth 

Middlesex  (Olsrken well) — Rilton  and  another  v.  Goldman  (Blaokaby , 

claimant) 
Sussex— Allman  r.  Grist 
Lancashire— Taylor  *.  Wilkinson 
Yorkshire  (Leeds)— Myers  and  others  ».  Wtison 
Cornwall— Harvey  *  Co.  e.  Hesketh 

Surrey— Regina  s.  BlenUneop,  Esq.  and  others,  Justices,  Ac.  and 

London  and  Booth-Western  Railway  Co. 
Derbyshire  (Derby)— Gnmdy  c.  Slack  " 
Warwickshire  (Birmingham)— Cohen  «,  Biggins  (Collins,  cUimeat) 
Warwickshire  (Birmingham)— Jones  ».  Same  (Same) 
Brecknockshire  (Oriokhowell)— Taylor  ».  Taylor  and 
Bedford— Thompson  *.  Base 
Middlesex  (Olsrksnwsll)-Ashtoa  »,  Hartley  . 
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CALENDAR  OP  THE  COUNTY  COURTS. 
Fro*  July  13  to  July  18. 


si 

tils  Honour 

Juiy  xo 

Tnlv  Id 

July  15 

July  16 

Julv  17 

mtuj  11 

July  18 

7 

Judge  Ffoulkes 

_ 

North  wioh 

Warrington 

Birkenhead 

_ 

8 

Judge  Hey  wood 

Manchester 

Manchester 

Manchester 

Manchester 

14 

Judge  Greenhow 

Leeds 

Wakefield 

Leeds 

Leeds 

Leeds 

16 

Judge  Turner 

Middlesbrough 

Stookton-on-Tees 

Darlington 
Matlock 

Ley burn 
Ashbourne 

Stokesley 

Northallerton 

Judge  Barber 

Alfreton 

8 

86 

Judge  Harlngtoa 
Judge  Jordan 

Stratford-on-Avon 
Burslem 

Coventry 
Liohfleld 

Warwiok 
Tarn  worth 

Rugby 
Rugeley 

Daventry 

8outham 

♦7 

Judge  Powell 

Lambeth 

Green  wioh 

Lambeth 

Lambeth 

64 

Judge  Metcalfe 

Weston-supr-Mare 

Wells 

Axbridge 

65 

Judge  Maohonoohie 

Fordingbrldge 

Dorchester 

Bridport 

Weymouth 

Blandford 

67 

Judge  Fateraon 

Tiverton 

Barnstaple 

Ax  minster 

Honiton 

Chard 

68 

Judge  Edge 

Bast  Stonehouse 

Bast  Stonehouse 

Bast  Stonehouse 

East  Stonehouse 

But  Stonehouse 

Tavistock  J 

Thursday,  July  2. 

M'Inroy  v.  Duke  of  Athole  (servitude— right  of  way — 
prescription — possession — interruption  of  possession 
within  prescribed  period.  Appeal  from  the  Court  of 
Session  in  Scotland). — Dismissed. 

North  British  Railway  Company  v.  Wood  (pauper) 
(railway  accident — personal  injuries — agreement  signed 
in  satisfaction.  Appeal  from  Court  of  Session  in 
Scotland). — Allowed. 

Clarke  (pauper)  v.  Carfin  Coal  Company  (whether  the 
mother  of  an  illegitimate  son  can  sue  for  damages  for 
his  death).— Part  heard. 

Friday,  July  3. 

Clarke  (pauper)  v.  Carfin  Coal  Company. — Cur.  adv.  vult. 
Walker- Mvnro  v.  APCadand  (business — construction  of 
will— capital  or  income).— Dismissed. 

Monday,  July  6. 

Crook  v.  Morley  (bankruptcy— construction  of  letter  to 
oreditors— suspension  of  payment.  Reported  L.  R.  24 
Ghana  Dir.  320).— Part  heard. 

Tubsday,  July  7. 
Crook  v.  Morley.— Dismissed. 


Cnttrt  of  %$$tul  Agister, 

▲PPBAL  COURT  I. 

Before  the  Lord  Chibb  Justice,  Bowhn,  L.J., 
and  Kay,  L.J. 

Thursday,  July  2. 

Nelten  v.  Chapman  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  May  26,  at  trial  before  Smith,  J.,  with  a  special 
jury  in  Middlesex). — Dismissed. 

Dickert  v.  Laeont,  ,TaW4#  $  Co<  (application  of  defen- 
dants for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  at  trial  before  Smith,  J.,  with  a  special 
jury  in  Middlesex).— Dismissed. 

Naylor  v.  Stanley  and  others  (application  of  plaintiff  for 
judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  at  trial  before  Grantham,  J.,  with  a  common 
jury  in  Middlesex).-  Dismissed.  ......  l 


JUareussen  v.  Hilton  and  others  (application  of  plaintiff 
for  judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  at  new  trial  before  Mathew,  J.,  with  a 
special  jury  in  Middlesex).— Dismissed. 

Friday,  July  3. 

Jeffrey  v.  Crawford  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Denman,  J.  (for  Kekewich,  J.),  with  a 
special  jury  in  Middlesex). — Refused. 

Clark  v.  Outforth  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  June  11,  at  trial  before  Grantham,  J.,  and  a  com- 
mon jury  in  Middlesex).— Damages  reduced. 

Saturday,  July  4. 

No  sitting. 

Monday,  July  6. 

No  sitting. 

Tubsday,  July  7. 

Clarke  v.  Bamuz  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Grantham,  J.,  with  a  common  jury  in 
Middlesex).— Dismissed. 

Folkard  v.  Crosby  Lookreood  $  Son  (application  of  plain- 
tiff for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment  at  trial  before  Smith,  J.,  and  a  special 
jury  in  Middlesex).— Dismissed  by  consent. 

Wednesday,  July  8. 

Wiedemann  v.  Walpole  (new  trial  motion)  (application  of 
Messrs.  Atkinson  &  Dresser  for  leave  to  be  heard  in 
opposition  to  motion  for  new  trial). — Refused. 

Langmead  v.  Winter  (application  of  defendants  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  June  9,  at  trial  before  Day,  J.,  and  a  special  jar* 
in  Middlesex).— Refused. 

Before  the  Mastbb  op  the  Rolls,  Bowhn,  LJ-r 
and  Kay,  L.J. 
Brown  r.  Weaver  (application  of  defendant  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Day,  J.,  with  a  common  jury  in  Middlesex). 
Refused. 

Cowdery  v.  Smith  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  at 
trial  before  Grantham,  J.,  with  a  common  jury  m 
Middlesex).— Refused. 

Warner  v.  White  (application  of  defendant  for  jodgm®; 
or  new  trial  en  appeal  from  verdict  and  judgment « 
trial  before  Grantham,  J.,  with  a  common  jury  in  *»* 

•  dk^).— Refused. 
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APPEAL   OOUBT  IX. 

Before  Likdlet,  LJ.,  Far,  L.J.,  and  Lopes,  L J. 
Thubbday,  July  2. 

Wvriby  v.  Manchester,  -Bury,  Rockdale,  and  Oldham  Steam 
Tramway  $  Company  (application  of  defendants  for  dis- 
missal of  plaintiffs  appeal  from  the  judgment  of  the 
Vice-chancellor  in  default  of  security  ordered  March  9). 
— Application  granted. 

Jn  re  Higginbotham  and  OrrelVi  Settlement  Trusts  (con- 
struction) (appeal  of  trustees  of  will  of  M.  T.  Higgin- 
botham and  another  from  order  of  the  Vioe-Chancellor, 
dated  January  13,  refusing  to  direct  transfer  of  settle- 
ment funds). — Allowed. 

Fbidat,  July  3. 
Mercantile  Investment  and  General  Trust  Company  (Lim.) 
v.  International  Company  of  Mexico  (appeal  of  plain- 
tiffs from  judgment  of  Day,  J.,  dated  February  4,  at 
trial  without  a  jury  in  Middlesex;  heard  June  20). — 
Allowed. 

Dobell  $  Co.  v.  Watts,  Ward  4-  Co.  and  others  (appeal  of 
defendants  from  directions  entered,  dated  April  11,  at 
trial  by  Wills,  J.,  and  a  special  jury  in  Middlesex).— 
— Dismissed. 

JMoul  and  another  and  Oroenvngs  and  another  (Q.  B. 
Crown  Side)  (appeal  of  plaintiffs  from  judgment  of 
Smith,  J.,  and  Grantham,  J.,  dated  April  24,  affirming 
judgment  of  judge  of  County  Court). — Dismissed. 

Saturday,  July  4. 

Welbury  v.  Payten  (appeal  of  plaintiff  from  judgment  of 
Mathew,  J.,  dated  March  21,  at  trial  without  a  jury  at 
Leeds).— Allowed. 

Mendell  v.  Barraolough  (appeal  of  defendant  from  judg- 
ment of  Smith,  J.,  dated  April  16,  at  trial  without  a 
jury  at  Leeds).— Dismissed. 

Monday,  July  6. 
Taws  v.  Knowles  (appeal  from  judgment  of  Smith,  J.,  and 
Grantham,  J.).— Dismissed,  subject  to  right  of  plaintiff 
(if  any)  to  redeem. 

Tuesday,  July  7. 
Bristol  and  West  of  England  Bank  (Lim.)  v.  Midland 
Railway  Company  (appeal  of  defendants  from  judg- 
ment of  the  Lord  Chief  Justice,  dated  April  18,  at  trial 
(jury  discharged)  at  Bristol.) — Bristol  and  West  of  Eng- 
land Bank  (Lim.)  v.  Midland  Railway  Company  (appli- 
cation of  defendants  for  new  trial  on  appeal  from 
judgment  given  on  further  consideration,  dated  April  18, 
after  trial  before  the  Lord  Chief  Justice  at  Bristol 
(special  jury  discharged)— the  two  appeals  for  hearing 
together  by  order).— -Dismissed. 

Before  Lindlbt,  LJ".,  Bowbn,  L J.,  and  Kay,  L J. 
Wednesday,  July  8. 
JDaskmood  v.  Magniac  (appeal  of  plaintiffs  from  judgment 
of  Chitty,  J.,  dated  January  14 ;  heard  March  23).— Dis- 
missed. 

Before  Ldtdlby,  L J.,  Fby,  LJ.,  and  Lopes,  LJ. 

Hhymney  Railway  Company  v.  Bute  Docks  Company  (ap- 
peal of  the  Bhymney  Ball  way  Company  from  judg- 
ment of  Wills,  J.,  Sir  F.  Peel,  and  Commissioner  Price, 
dated  February  12,  dismissing  application). — Dismissed. 

Brace  v.  The  Aberoarn  Coal  Company  (Lim.)  (Q.  B.  Crown 
Side)  (appeal  of  defendants  from  judgment  of  Pollock, 
B  .,  ana  Charles,  J.,  dated  January  30,  on  appeal  from 
County  Court  at  Newport,  Mon.). — Muggins  v.  The  Lon- 
don and  South  Wales  Coal  Company  (Q.  B.  Crown  Side) 
(appeal  of  defendants  from  judgment  of  Pollock,  B., 
and  Charles,  J.,  dated  January  30,  on  appeal  from 
■County  Court  at  Newport,  Mon.).— Part  heard. 


NOTICES  FOE  THE  "WEEK. 
Bota  or  Begistbabs. 
Monday,  July  13.— Court  of  Appeal  No.  2 :  Mr.  Ward* 
Mr.  Justice  Chitty :  Mr.  Clowes.  Mr.  Justice  North :  Mr. 
Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt.  Mr.  Jus- 
tice Kekewioh:  Mr.  Lavie.  Mr.  Justice  Bomer:  Mr. 
Pugh. 

Tuesday,  July  14. — Court  of  Appeal  No.  2 :  Mr. 
Pemberton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Jus- 
tice North :  Mr.  Leach.  Mr.  Justice  Stirling :  Mr.  Farmer. 
Mr.  Justice  Kekewioh:  Mr.  Carrington.  Mr.  Justice 
Bomer :  Mr.  BeaL 

Wednesday,  July  15.— Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Kekewioh:  Mr.  Lavie.  Mr.  Justice  Bomer: 
Mr.  Pugh. 

Thursday,  July  16. — Court  of  Appeal  No.  2 :  Mr.  Pem- 
berton. Mr.  Justice  Chitty:  Mr.  Jackson.  Mr.  Justice 
North:  Mr.  Leach.  Mr.  Justice  Stirling)  Mr.  Farmer. 
Mr.  Justice  Kekewioh:  Mr.  Carrington.  Mr.  Justice 
Bomer:  Mr.  BeaL 

Friday,  July  17.— Court  of  Appeal  No.  2:  Mr.  Ward. 
Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice  North: 
Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt.  Mr. 
Justice  Kekewioh:  Mr. Lavie.  Mr.  Justice  Bomer:  Mr. 
Pugh. 

Saturday,  July  18.— Court  of  Appeal  No.  2 :  Mr.  Pem- 
berton. Mr.  Justice  Chitty :  Mr.  Jackson.  Mr.  Justice 
North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr.  Farmer. 
Mr.  Justice  Kekewioh:  Mr.  Carrington.  Mr.  Justice 
Bomer:  Mr.  BeaL  

OBITUARY. 
Ws  regret  to  announce  the  death  of  Mr.  Malcolm 
Pbbcy  Douglas,  barrister,  of  the  Middle  Temple  and 
North  Wales  Circuit,  which  took  place  on  Monday,  July  6, 
under  very  painful  oiroumstanoes.  It  appears  that  the 
deceased  gentleman  was  waiting  on  the  platform  at  Heme 
Hill  Station,  and  just  before  a  train  came  in  he  was  ob- 
served to  stagger  and  fall  upon  the  line  in  front  of  the 
engine.  On  being  picked  up  he  was  found  to  be  in  a 
terribly  mutilated  state,  and  was  afterwards  taken  to  St. 
George's  Hospital,  where  he  eventually  succumbed  to  his 
injuries  at  5  o'clock  in  the  evening.  The  unfortunate 
gentleman  had  recently  been  complaining  of  great  pains 
in  the  head.  Mr.  Douglas  had  been  called  to  the  bar  In 
1881,  and  was  looked  upon  as  a  rising  man  in  bis  profes- 
sion; He  had  been  retained  to  defend  Mr.  Duncan,  Who 
stands  committed  to  the  ensuing  Carnarvon  Assises  upon 
a  charge  of  committing  a  murderous  assault  upon  his  wife 
at  Bettws-y-Coed  a  short  time  ago. 


Welsh  Sunday  Closing  and  Special  Detectives. 
— At  a  meeting  of  the  Glamorganshire  Joint  Standing 
Committee  at  Cardiff  on  June  6,  Judge  Gwilym  William* 
presiding,  the  sub-committee  appointed  to  consider  the 
observance  of  the  Sunday  Closing  Act  of  1881  submitted 
motions  recommending,  first,  that  in  cases  where  publicans 
had  been  convicted  of  Sunday  trading,  but  not  deprived 
of  their  licenses  altogether,  the  course  should  be  adopted 
of  refusing  the  seven  days'  license  and  offering  a  six  days' 
license  Instead;  and,  secondly,  that  a  special  detective 
force  of  twenty-five  men  should  be  constituted  for  the 
purpose  of  dealing  with  offences  under  the  Sunday  Closing 
Act.  The  chairman  felt  that  something  stringent  must 
be  done'  to  meet  the  •  prevalent  infringement  of  the  Act. 
Both  suggestions  were  ultimately  adopted.  The  chief 
constable  reported  that  last  year  convictions  for  Sunday 
drunkenness  in  the  oouuty  numbered  3,636,  against  3,190 
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80LI0IT0H8'  BENEVOLENT  AssooiATXON.—The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
'  London,  on  Wednesday,  the  8th  inst.,  Mr.  Robert  Cunliffe 
in  the  chair.  The  other  directors  present  were  Messrs. 
W.  B.  Brook,  H.  Morten  Cotton,  G.  B.  Gregory,  Samuel 
Harris  (Leicester),  Edwin  Hedger,  Henry  Rosooe,  B.  W. 
Tweedie,  W.  Melmoth  Walters,  Frederic  T.  Woolbert,  and 
J.  T.  Scott  (secretary).  A  sum  of  460*.  was  distributed 
In  grants  of  relief,  fifty  new  members  were  admitted  to 
the  association,  and  other  general  business  was  trans- 
acted. 

A  Unique  Election.— At  the  Court  House,  Romford, 
on  July  3,  the  tenants  and  inhabitants  of  the  liberty  of 
Havering-atte-Bower  assembled  to  elect  a  people's  magis- 
trate— a  unique  privilege  whioh  they  enjoy  under  the  old 
charter  of  the  liberty.  There  has  not  previously  been  a 
contested  election  for  fifty-five  years,  and  the  vacancy 
was  caused  by  the  death  of  Mr.  C.  P.  Matthews,  of  the 
firm  of  Ind,  Coope  k  Co.  The  liberty  bench  consists  of 
three  magistrates— the  high  steward,  who  is  appointed  by 
the  lord  or  lady  of  the  manor;  the  deputy-steward, 
chosen  by  the  high  steward ;  and  a  third  justice,  elected 
by  the  people.  The  candidates  yesterday  were  Major 
Holmes,  of  Grey  Towers,  Hornohuroh,  a  councillor  and 
justice  of  the  peace  for  the  county,  and  Mr.  Alfred  William 
Harvey,  auctioneer,  of  Romford.  There  were  seventy- 
eight  votes  for  Major  Holmes  and  forty-two  for  Mr. 
Harvey.  The  former  was  declared  duly  elected  by  Mr. 
Fry,  the  high  steward.  Notice  has  been  given  at  the 
Essex  Quarter  Sessions  to  petition  the  Privy  Council  for 
an  order  to  merge  the  liberty  in  the  county.  At  present, 
as  far  as  judicial  business  is  oonoerned,  it  constitutes  a 
county  in  itself. 

Magistrates  and  Licensed  Victuallers. — Lord 
Bramwell  has  just  given,  respecting  the  legality  of  confi- 
dential reports  by  the  police  concerning  licensed  victuallers, 
an  opinion  whioh  will  probably  have  an  important  affect 
upon  the  decisions  to  be  given  at  the  next  licensing  ses- 
sions. In  several  boroughs  and  counties  the  magistrates 
have  instructed  the  police  to  prepare  reports  as  to  the 
general  character  and  conduct  of  each  licensed  victualler 
in  the  division,  with  the  expressed  intention  of  selecting 
for  suppression  those  houses  whioh  are  unfavourably  re- 
ported upon.  It  is  not  proposed  that  these  reports  shall 
be  sworn  ones,  or  that  their  contents  shall  necessarily  be 
made  known  to  the  publicans  oonoerned.  The  temperance 
party  are  urging  other  magistrates  all  over  the  country  to 
take  similar  steps,  and  a  very  serious  question  has  arisen 
as  to  whether  the  magistrates  can  legally  receive  and  act 
upon  such  reports  as  are  suggested.  A  statement  em- 
bodying the  facts  of  the  case  has  just  been  submitted  to 
Lord  Bramwell,  who,  in  reply,  gives  the  following  written 
expression  of  opinion,  the  publication  of  which  he  fully 
authorises :  '  Whatever  fact,  information,  or  evidence  an 
English  tribunal  acts  upon,  or  has  for  its  consideration, 
should  be  on  oath,  and  made  known  to  the  party  affected 
by  it.' 

The  Bibkbxck  Building  Society.  —  The  fortieth 
annual  meeting  of  this  society  was  held  recently  at  the 
offices,  29  and  30  Southampton  Buildings,  Chancery  Lane. 
The  report  adopted  states  that  the  receipt*  during  the 
year  which  ended  March  31  last  reached  9,519,0m, 
making  a  total  from  the  commencement  of  the  society  of 
more  than  one  hundred  and  forty  millions  (141,766,1772.). 
The  deposits  received  were  7,993,047*.,  and  the  subscrip- 
tions 244,927;.  The  gross  profits  amounted  to  284,3157. 
The  surplus  funds  have  been  augmented  by  244,1672.,  and 
now  stand  at  5,098.5072.,  of  whioh  1,628^40/.  is  invested 
in  Consols  and  other  securities  guaranteed  by  the  British 
Government,  and  the  cash  in  the  hands  of  the  bankers  is 


317,9292.  A  farther  sum  of  25,0002.  has  been  added  to 
the  permanent  guarantee  fond,  thus  bringing  up  the 
amount  to  150,0002.,  and  the  balance  134^152.,  making 
together  284,3152.  in  excess  of  the  liabilities,  the  whole 
amount  being  invested  in  Consols.  The  subscriptions  and 
deposits  withdrawable  on  demand  amount  to  5,247,7122. 
The  thirteenth  triennial  bonus  on  investing  shares  has  been 
allotted,  and  the  amount  placed  to  the  credit  of  all  shares 
in  existence  at  the  close  of  the  fortieth  year  is  33,0332. 
The  surplus  funds  (whioh  are  invested  in  readily  con- 
vertible securities)  are  sufficient  to  pay  the  depositors  114 
per  cent,  on  the  amount  of  their  deposits.  The  new 
aooonnts  opened  during  the  year  were  10,051,  and  there 
are,  altogether,  60,045  shareholders  and  depositors  on  the 
books.  Since  its  establishment  the  society  has  returned 
to  the  shareholders  and  depositors  more  than  one  hundred 
millions  (117,071,3232.),  the  whole  amount  having  bean 
repaid  upon  demand. 

The  'Masse  of  Flowebb'  at  the  Inneb  Temple 
— On  Monday,  June  6,  the  second  and  final  performance  , 
of  the '  Maske  of  Flowers'  was  given  at  the  hall  of  the 
Inner  Temple,  before  an  audience  whose  curiosity  may 
possibly  have  been  whetted  by  the  difficulties  that  seem 
to  have  occurred  in  the  pursuit  of  the  necessary  license. 
Any  uncertainty  on  this  point,  however,  was  removed  bj 
a  glance  at  the  programme,  whioh  afforded  the  informa- 
tion that  the  spot  had  been  duly  legalised  as  a  place  of 
entertainment  by  the  Lord  Chamberlain  granting  bis/s* 
to  Mr.  Arthur  William  a  Beckett,  barrister-at-law,  at 
1  actual  and  responsible  manager.'  So  we  may  congratu- 
late that  gentleman  upon  having  added  a  new  temple  of 
the  drama  (in  more  senses  than  one)  to  the  long  list  of 
London  theatres.  If  every  piece  went  as  well  as  this 
Jacobean  revival  last  night,  the  life  of  a  licensee  wool* 
indeed  be  happy.  From  first  to  last  the  •  Maske  of 
Flowers '  was  received  with  load  applause,  and  the  encores 
were  numerous.  Once  more  the  dancing  of  the  old-time 
measures  was  the  feature  of  the  evening,  but  the  carnival 
sports  in  which  Inviemo  (Mr.  Arthur  a  Beckett),  Kawasha 
(Mr.  Lewis  Coward),  and  Silenus  (Mr.  Dundas  Gardiner)- 
joined  were  nearly  as  popular.  Miss  Agnes  Hall,  who- 
again  played  Prima  vera,  sang  her  pretty  song  in  the  first 
part  with  much  grace  and  feeling.  At  the  conclusion  of 
the  performance  there  was  a  general  call  for  the  manager. 
Lady  Halsbury  is  to  be  congratulated  on  the  success  of' 
her  exertions  on  behalf  of  St.  Michael's  Convalescent 
Home,  Westgate-on-Sea,  and  it  is  to  be  hoped  that  the 
funds  of  the  institution  will  not  ultimately  suffer  from 
the  difficulties  about  the  license. 


BIBTHS. 

On  July  i,  at  Bryntirion,  Sendford  Road,  Moseley,  the  wife  of 
Terence  Tiernay,  Solicitor,  of  a  daughter. 


MARRIAGES. 

On  Jane  15,  at  the  Roman  OathoUo  Church  at  Southport,  Wuhan- 
Farren,  second  eon  of  the  late  Qeonre  Farren,  Barrister-at-law,  to 
Isabel,  daughter  of  the  late  Surgeon-Major  O'Farrell,  A  .M.S. 

On  Jnly  1,  at  St.  Mary's  Ohnroh,  Hampstead,  Alfred  Hugh  Wats, 
Solicitor,  elder  eon  of  B.  O.  Wake.  M.D,  Lewitham  House,  Dartmouth 
Park  Hill,  N.W,  to  Edith  Caroline,  youngest  daughter  of  the  let* 
Joseph  Timbrell  Fisher,  of  The  Orange,  Stroud,  Olonoester. 

On  July  1,  at  Emmanuel  Ohnroh,  Clifton,  Bristol,  Thomas  Nomas 
Arkell,  HA  ,  of  Oxford,  Soliottar,  to  Edith  Martha,  fourth  daughter  of 
the  late  John  Crowthex  Owynn,  of  Clifton,  Bristol,  Solicitor. 


DEATHS. 

On  Jane  30,  at  Ditohllng,  Sussex,  Charles  Stewart,  Barrister-at-law, 
formerly  M  P.  for  Penrhyn,  and  late  of  Brunswick  Place,  Brighton,  fs 
his  90th  year. 

On  June  30,  at  Market  Drayton,  Kuaa,  widow  of  Charles  Wins*, 
Barrlstor-at-Law.  aged  82  years.  ,  ... 

On  Jnly  5,  at  50  High  Street.  Rochester,  Mary  Arm,  the  beloved  vtf* 
of  William  John  M'LeUan,  souoitor,  aged  49  yean. 
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but  no  rale  ;has  M  yetrmade  provision  for  closing-cither 
Courts  or  offices  on  special  occasions  which  are  not 
susceptible  of  a -particular  designation. 


•OBITER  DICTA.' 

The  partial  cessation  of  business  at  the  Royal  Courts 
on  Saturday  last,  for  the  purpose  of  allowing  persons 
employed  in  legal  business  to  attend  the  volunteer 
review  at  Wimbledon,  did  not  take  place  under  any 
authority,  express  or  implied,  given  by  any  statute  or 
Rules  of  Court.  Rule  2  of  Order  LXIII.  provides 
that '  it  shall  not  be  necessary  for  the  Court  of  Appeal 
or  the  High  Court  of  Justice  to  sit  on  the  day  appointed 
to  be  kept  as  the  Queen's  birthday,'  and  rule  6  of  the 
same  order  closes  the  offices  of  the  Supreme  Court  on 
'  all  days  appointed  by  proclamation  to  be  observed  as 
days  of  general  fast,  humiliation  or  thanksgiving'; 


The  Report  of  the  Bar  Committee  as  to .  discovery, 
which  we  printed  last  week  {ante,  p .  466),  recommends  the 
abrogation  of  Rule  26  of  Order  XXXI.,  which  requires 
the  deposit  of  5Z.  before  discovery  can  be  obtained. . 
The  committee  think  this  rule  objectionable  in  principle 
and  .ineffectual  in  practice,  as  '  it  often  operates  in.  the 
case  of  a  poor  litigant  to  prevent  discovery  in  a  case 
vchsjs discovery,  is ,  required,  while  it  has  no  operation , 
where  the  party  seeking  the  discovery  is  possessed  of. 
means.'  ,  It  appears  further  that  the  costs  upon  the, 
paying  and  taking  out  the  6L  actually  amount  to  more 
than  twenty-five  per  cent.  of.  the  security.  If  nothing 
else  is  done  in  consequence  of  the  report,  surely  these, 
disproportionate  costs  ought  to  be  reduced.  The  com- 
mittee appear  to  think  that  discovery  of  documents, 
ought  to  De  granted  as  a  matter  of  course  in  the  majority 
of  cases,  but  recommend  greater  strictness  in.  the 
allowance  of  interrogatories,  though  in  this  matter  also 
they  would  abolish  the  '  5/.  rule.'  We  hope  the  Rule 
Committee  will  give  the  report  the  careful  consideration 
which  it  deserves. 


We  commented  (see  p.  446,  ante)  on  the  singular  im- 
propriety of  the  licensing  justices  in  Sharp  v.  Wakefield 
having  to  pay  their  own  costs  in  supporting  their  deci- 
sion before  so  many  Courts.  In  connection  with  this 
subject,  reference  should  be  made  to  the  Review  of 
Justices'  Decisions  Act,  1872  (35  &  36  Vict.  c.  26), 
which  goes  in  the  direction  of  remedying  the  present 
state  of  the  law,  but  does  not  go  nearly  far  enough.  By 
this  Act,  after  reciting  that '  ex  parte  proceedings  are 
frequently  taken  to  bring  under  review  the  decisions  of 
the  justices  of  the  peace  acting  both  in  and  out  of  ses- 
sions, and  there  is  no  fund  at  the  disposal  of  such  jus- 
tices to  defray  the  expense  of  appearing  by  counsel  to 
support  their  decisions,  it  is  enacted  that  whenever  the 
decision  of  justices  is  called  in  question  '  by  a  rule  to 
show  cause  or  other  process  issued  upon  an  ex  parte 
application '  the  Justices  may.  file  an  affidavit  in  the 
High  Court  showing  the  grounds  of  their  decision  with- 
out paying  any  fee  or  stamp  duty,  and  thereupon  the 
Court,  before  making  the  rule  absolute  or  otherwise 
overruling  the  act  of  the  justices,  'shall  take  into  con- 
sideration the  matter  set  forth  in  such  affidavit,  not- 
withstanding that  no  counsel  appear  on  behalf  of  the 
said  justices.'  The  inconvenience  of  this  course  in  cases 
of  any  difficulty  was  remarked  on  -  by  Mr.  Justice 
Mellor  in  Regma  v.  The  Justices  of  Exeter,  41  Law  J. 
Rep.  M.  C.  88,  and  it  will  be  observed  that  the  statute 
does  not  even  apply  to  such  cases  as  Sharp  v.  Wakefield. 
Surely  it  ought  to  be  provided  that  in  all  cases  where 
justices  appear  by  counsel  to  support  their  own  deci- 
sions, and  the  High  Court  affirms  those  decisions,  the 
costs  of  the  justices,  if  not  recoverable  from  the  appel- 
lant, should  be  paid  out  of  some  public  fund. 

At  the  close  of  the  hearing  of  Bead  v.  The  Bishop  of 
Lincoln  by  the  Judicial  Committee,  the  Lord  Chancellor 
suggested  it  as  possible  that  the  publication  of  banns  of 
marriage  ought  in  the  morning  service  to  take  place 
after  the  Nicene  Creed  and  immediately  before  the 
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offertory,  in  accordance  with  the  rubric,  and  that  that 
part  of  the  Act  of  George  IV.  which  prescribes  publica- 
tion after  the  second  leeson  refers  to  the  ©renins  service 
only.  The  words  of  section  2  of  4  Geo.  IV.  c.  76 
enact  that  'banns  shall  be  published  according  to  the 
form  of  words  prescribed  by  the  rubrick  prefixed  to  the 
office  of  matrimony  in  the  Book  of  Common  Prayer, 
upon  three  Sundays  preceding  the  solemnisation  of 
marriage,  during  the  time  of  morning  service  or  of 
evening  service  (if  there  shall  be  no  morning  service 
upon  the  Sunday  upon  which  such  banns  shall  be  so 
published  immediately  after  the  second  lesson).'  This 
enactment  repeats  the  corresponding  one  of  Lord  Haul- 1 
wicke'a  Act  (36  Geo.  U.  c.  S3),  repealed  by  4  Geo.  IV. 
c.  76.  and  it  is  no  doubt  hard  to  reconcile  with  the 
rubric  which  till  1809  directed  the  banns  to  be  pub- 
lished 1  immediately  before  the  sentences  for  the  offer- 
tory.' But  in  1809  the  curators  of  the  press  at  Oxford 
altered  the  rubric  to  its  present  form,  so  as  to  make  it 
correspond  with  what  was,  in  their  opinion,  the  meaning 
of  Lord  Hardwicke's  Act,  and  direct  publication  to  be 
made 1  immediately  after  the  second  lesson '  in  morning 
service,  or  evening  service  if  there  be  no  morning  ser- 
vice. So  it  is  stated  in  Phillim ore's  'Ecclesiastical 
Law,'  vol.  L,  at  p.  761,  and  also  in  Blunt's  '  Church 
Law/ 2nd  edit.,  at  p.  129  (revised  by  the  present  Sir 
W.  Phillimore),  where  it  is  said  with  confidence- to 
be  'decidedly  the  better  opinion  that  the  rubric  and 
the  statute  must  be  so  construed  as  to  make  the  two 
agree  if  possible,  and  that,  therefore,  banns  should  be 
published  after  the  second  lesson  only  in  the  evening 
service  and  where  there  is  no  morning  service.'  To 
what  extent,  if  this  '  decidedly  better  opinion'  be  oor- 
rectj  an  ecclesiastical  offence  has  been  committed  by  a 
minister  following  the  rubric  now  printed,  and  what 
remedyj  if  convicted  and  punished,  he  would  have 
against  the  present  curators  of  the  Oxford  Press,  or 
against  the  representatives  of  the  curators  of  1809,  may 
be  interesting  questions  for  the  marrying  clergy.  But 
for  the  married  laity  they  have  no  practical  interest,  as  it 
is  beyond  all  reasonable  doubt  that  marriages  celebrated 
after  a  publication  of  banns  so  very  slightly  irregular 
would  be  held  valid.  There  is,  however,  no  express 
decision  to  this  effect,  though  Templeton  v.  Tyree, 
41  Law  J.  Bep.  M.  C.  86,  and  similar  cases,  have  gone 
very  far  in  upholding  marriages  where  only  one  party 
is  cognisant  of  an  undue  publication  of  banns. 


Babon  ds  Worms,  in  answer  to  a  question  by  Mr. 
Boulnois  in  the  House  of  Commons,  has  stated,  as  no 
doubt  is  the  fact,  that  the  Board  of  Trade  has  no  power 
to  compel  railway  companies  to  publish  the  forth- 
coming alteration  in  their  time-tables  at  any  particular 
time ;  but  that  '  the  department  had  already  been  in 
communication  with  them  on  the  subject,  and  no  doubt 
the  question  of  the  honourable  member  would  call 
attention  to  it.'  It  is,  perhaps,  a  little  surprising  that 
the  serious  inconvenience  likely  to  be  caused  to.  the 
public  by  any  delay  in  bringing  out  railway  time-tables 
has  not  long  ago  been  brought  to  the  serious  attention 
of  Parliament.  The  law  seems  to  be  absolutely  certain 
that  the  companies  are  under  no  specific  obligations  to 
publish  any  time-tables  at  all.  The  mere  granting, 
moreover,  of  a  ticket  to  an  intending  passenger  imposes 
no  duty  on  the  company  granting  the  ticket  to  have  a 
train  ready  to  start  at  a  definite  time  (Hunt  v.  The 
Great  Western  Railway  Company,  34  Law  J.  Bep. 


C.  P.  129),  though  time-tables,  when  published,  amount 
to  a  contract  by  the  publishing  company  that  not  only 
their  own  trains  but  the  trains  of  other  companies  wiu 
run  in  conformity  therewith  {Denton  v.  The  Greet 
Northern  Railway  Company,  25  Law  J.  Bep.  Q.  B.  199). 
If,  however,  the  railway  companies  were  to  discontinue 
issuing  time-tables,  we  incline  to  think  that  the  Rail- 
way and  Canal  Commission  would  have  jurisdiction  to 
enjoin  them  to  resume  the  issue  as  being  a  'reasonable 
facility'  for  the  receiving  of  traffic ;  and  if  this  view  of 
the  Railway  and  Canal  Traffic  Act,  1854,  and  its  amend- 
ing Acts  be  a  correct  one,  the  view  that  the  commis- 
sion might  interfere  to  enjoin  publication  of  time-tables 
within  a  reasonable  time  beforehand  might  possibly 
turn  out  to  be  correct  also.  The  royal  commissioners 
of  1867,  we  may  observe,  recommended  that  a  week's 
notice  should  be  given  to  the  public  of  any  impending 
alteration  of  time-tables. 


Thb  unfortunate  Salvation  Army  disturbances  at 
Eastbourne  are  not  likely  to  become  leas  rancorous 
because  religion  (so-called)  is  dragged  into  the  conflict. 
Ambitions  politicians  are  also  making  capital  oat  of 
the  allered  tyrannical  action  of  the  local  authorities, 
and  all  kinds  of  theories  have  been  started  with  refer- 
ence to  the  clause  in  the  local  Act  (see  p.  414,  ante) 
which  forbids  noisy  processions  on  Sunday.  The  true 
history  of  the  clause  is,  however,  a  very  simple  one,  sad 
the  admirable  letter  of  Mr.  Chambers  to  the  Standard 
of  the  14th  inst.  ought  to  close  the  controversy  on  that 
point. 

Ok  the  consideration  of  the  Slander  of  Women  Bui 
by  the  Standing  Committee  of  the  House  of  Lords,  the 
Lord  Chancellor,  'with  the  view  of  discouraging 
actions  for  slander,'  moved  that,  unless  a  judge  should 
think  there  was  reasonable  cause  to  the  contrary,  the 
costs  of  an  action  by  a  woman  for  an  imputation  on 
her  chastity  should  not  exceed  the  damages,  and  the 
motion  having  been  carried  the  bill  passed  through 
committee,  and  will  shortly  become  law.  This  amend- 
ment of  Order  LXV.,  rule  1,  which  places  all  costs  in 
the  discretion  of  the  Court  subject  to  some  very  few 
limitations,  to  be  found  in  the  notes  to  that  rule  in  the 
'Annual  Practice,' is  in  conformity  with  sections  of 
the  Judicature  Act  of  1890,  which  stereotypes  that 
rule  'subject  to  the  Judicature  Acts  and  the  roles 
thereunder,  and  the  express  provisions  of  any  statute 
whether  passed  before  or  after  the  commencement'  of 
that 


•Costs')  58  Geo.  III.  c.  80,  which  applies  to  inferior 
Courts  only,  and  of  the  better  known  21  Jac.  I.  c  16, 
s.  6,  repealed  wholly  as  to  the  Supreme  Court  and 
almost  wholly  as  to  inferior  Courts  of  civil  jurisdiction 
by  the  Statute  Law  Revision  and  Civil  Procedure  Act, 
1888,  which  applied  to  all  Courts.  County  Courts 
have  no  original  jurisdiction  in  slander  (see  section  56 
of  the  County  Courts  Act,  1888),  but  an  action  of 
slander  may  be  remitted  from  the  High  Court  to  a 
County  Court  under  section  66  of  that  Act,  upon  aa 
affidavit  by  the  defendant  that  the  nlaintiff 
visible  means  of  paying  the  costs  of  the  defendant 
should  a  verdict  be  found  for  the  defendant  (Stokes  r. 
Stokes,  56  Law  J.  Rep.  Q.  B.  494).-  ■    ^  I 
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Tot  recent  SDO<*u»eniento  in  the  daily  press  that 
■several  M.P.b  1  intend,  on  ths  vote*  for  the  salaries  of 
the.  law  officers  of  the  Crown,  to  draw  attention  to  the 
^position  of  the  Solicitor-General  in  regard  to  the 
veccarat  case  and  of  the  Attorney-General  in  the 
matter  of  the  Huribert  ease,'  will  doubtless  elicit  a 
•certain  amount  of  interest  in  this  important  question. 
The  Lord  Chancellor  is  not,  however,  easily  disturbed 
by  public  opinion,  and  is  very  unlikely  to  advise -the 
Government  to  make  any  change  in  the  present  arrange- 
ments. The  argument  which  has  hitherto  been  con- 
sidered as  unanswerable  in  support  of  the  law  officers, 
continuing  private  practice  is  that  without  this  privi- 
lege the  best  available  men  could  not  be  secured  for 
these  appointments.  There  is  a  great  deal  of  truth  in 
this,  and  it  certainly  holds  good  in  tike  case  of  successful 
orators,  such  as  Bn*  Edward  Clarke  and  Sir  Charles 
Russell.  But  it  is  another  question  whether  able 
lawyers  fully  competent  to  advise  the  Crown  and  the 
Government  could  not  be  found  who  would  accept  the 
bandsome  salaries  and  relinquish  private  practice  while 
nolding  office.  The  tnatter  should  at  any  rate  have 
very  careful  consideration,  and  public  convenience  have 
fall  weight  in  any  decision  come  to. 


Solicitors  have,  no  doubt,  watched  with  much 
interest  the  result  of  the  motion  for  a  new  trial  in  the 
oase  of  Langnyead  y.  Winter.  The  Solicitor-General 
fought  hard,  and  with  his  accustomed  skill,  in  support 
of  the  motion ;  but  Mr.  Candy,  Q;C:,  held  his  verdict, 
the  damages  being,  however, .  reduced  considerably. 
Without  expressing  any  opinion  on  the  merits  of  this 
particular  case,  it  certainly  affords  a  striking  instance 
of  the  danger  and  risk  involved  in  advising  and  acting 
for  lady  clients.  The  sex  of  the  plaintiff  will  always 
have  considerable  weight  with  a  jury ;  and  the  ordinary 
amount  of  discretion  and  freedom  of  action  and  judg- 
ment expected  from  a  male  client  is  apparently  neither 
to  be  assumed  nor  expected  when  « a  lady  is  in  the 
case.'  The  more  literally  this  rule  is  acted  upon  the 
better  for  solicitors  in  all  their  dealings  with  the  other 


A  kovbl  and  Important  point  in  company  law  was 
decided  by  Mr.  Justice  Kekewich  in  In  re  The  North 
Australian  Territory  Company  (Lim.),  reported  in  our 
Notes  of  Oases  for  this  week,  the  question  being 
whether  a  director  upon  taking  his  qualification  shares 
can  take  an  indemnity  from  the  promoter  in  the  form  of 
an  agreement  by  the  promoter  to  buy  back  the  shares 
at  par  in  the  event  of  the  director  retiring.  On 
behalf  of  the  liquidators,  who  sought  to  render  the 
director  answerable  for  the  money  he  afterwards 
received  under  the  agreement  with  the  promoter, 
it  was  contended  that  the  agreement  resulted  in  an  im- 
proper gain  to  the  director,  and  that  the  liquidators 
were  entitled  to  sue  in  respect  of  that  gam.  Mr. 
Justice  Kekewich,  however,  held  that  the  agreement 
baring  resulted  in  no  loss  to  the  company,  section  165 
had  no  application ;  nor  was  the  case,  said  his  lordship, 
within  the  authority  of  the  cases  in  which  an  agent 
was  shown  to  have  made  a  gain  for  himself  in  such  a 
way  that  the  money  so  gained  was  held  by  him  as 
trustee  for  the  company.  Here  it  could  not  be  said  that 
the  agent  had  gained  anything  more  than  this,  that  he 
had  sold  his  shares  for  the  sum  he  had  paid  for  them. 


He  was  no  better  off  than  he  'was  before,  and  the  com* 
pany  had  lost  nothing.  ■  On  these  grounds  his  lordship 
held  that  the  director  could  not  be  made  responsible, 
if  this  judgment  can  be  maintained,  the  example  set 
by  the  director  in  tins  case  is  one  that  will  probably 
find  many  imitators. 

The  attention  of  pleaders  should  be  drawn  to  lis  re 
Pbinont ;  Sutton  v.  Martin,  reported  in  our  Notes  of 
Cases,  p.  120,  where  a  spinster,  plaintiff  in  an  originating 
snmmons,  was  not  described  .except  by  name,  and  Mr. 
Justice  Kekewich  intimated  his  opinion  that  a  female 
plaintiff  should  state  her  description,  whether  she  is  a 
married  woman  or  a  spinster  or  otherwise,  and  directed 
tits  originating  summons  to  be  amended  accordingly. 


T  ub  attempt  to  induce  the  Court  to  say  that  where 
advanced  shareholders  of  an  unincorporated  building 
society,  which  is  in  course  of  being  wound  up  under 
the  Companies  Act,  1862,  are  entitled  to  participate  in 
the  surplus  profits  in  respect  of  their  shares,  they  am 
consequently  liable  to  contribute  to  the  losses,  has  been 
made  in  eases  prior  to  that  of  In  re  The  Britannia,  tyo,, 
Building  Society  (Notes  of  Cases,  p.  115),  but  has.  been 
attended  with  no  better  success.  And  it  is  satisfactory 
to  notice  that  Mr.  Justice  Kekewich  was  not  led  away 
by  the  argument  founded  on  section  200  of  the  Com- 
panics  Act,  1862.  That  section  provides  that  in  the 
event  of  an  unregistered  company  —  within  which 
category  comes  an  unincorporated  building  society — 
being  wound  up,  every  person  shall  be  deemed  to  be  a 
contributory  who  (among  other  cases)  is  liable  to  pay 
or  contribute  to  the  payment  of  any  sum  for  the  adjust* 
ment  of  the  rights  of  the  members  among  themselves. 


Iir  the  case  referred  to,  advanced  shareholders  were 
not,  under  the  rules  of  the  society,  liable  to  contribute 
to  losses,  although  they  were  entitled  to  a  fair  propor- 
tion of  surplus  profits.  The  contention  urged  on  behalf 
of  the  liquidator  was  that  advanced  shareholders,  being 
entitled  to  share  in  the  surplus  profits,  were  contribu- 
tories  within  section  200  of  the  Companies  Act,  1862. 
However,  Mr.  Justice  Kekewich  held,  upon  the  autho- 
rity of  Brovmlie  v.  Biueell,  L.  K.  8  App.  Cas.  285 ;  and 
In  re  The  Middlesbrough,  Sfc  Building  Society,  58  Law 
J.  Rep.  Chanc.  771,  that  advanced  shareholders  were 
not  liable  to  be  placed  upon  the  list  of  contributories. 
Those  esses  showed,  he  said,  that  there  was  a  distinc- 
tion between  an  ordinary  shareholder  and  an  advanced 
shareholder  in  such  a  society  as  this,  and  that  the 
money  which  an  advanced  shareholder  repaid  to  the 
society  under  his  mortgage  was  really  paid,  not  be- 
cause he  was  a  contributory,  but  according  to  the 
contract  relating  to  his  advance.  His  lordship  added 
that,  as  regarded  such  repayment,  although  calculated 
in  reference  to  the  member's  advanced  shares,  he  was  a 
debtor  and  not  a  shareholder  liable  as  a  contributory. 


This  reasoning  appears  to  us  to  be  perfectly  sound. 
In  an  ordinary  case  a  borrowing  member  of  a  building- 
society  receives  an  advance,  and  covenants  to  repay  the 
same  by  periodical  instalments.  If  the  rules  provide 
that  he  shall  be  entitled  to  participate  in  the  profits  ef 
the  society,  but  dull  not  be  Mb  to  contrib-e  to  *. 
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losses,  by.  no  possible  contortion  can  he  be  justly  made 
so.  The  argument  that  section  200  of  the  Companies 
Act,  1862,  brings  about  a  different  result  seems  to  us  as 
utterly  fallacious,  as  apparently  it  was  regarded  by  the 
learned  judge  to  'whom  it  was  addressed. 


Ik  an  article  on'  'The  Waste  of  Judicial  Power 'in 
the  current  number  of  the  Law  Quarterly  Review  Mr. 
Snow  deals  in  a  comprehensive  spirit  with  a  subject  to 
which  attention  has  been  repeatedly  drawn  in  these 
columns,  and  on  which  Mr.  Snow  himself  some  weeks1 
ago  addressed  a  letter  to  this  journal.    We  hare  Ottr- 
b  elves  advocated  a  greater  flexibility,  in  the  existing 
judicial  machinery,  and  pointed  out  the  evil  which  Mr; 
Snow  indicates  in  a  suggestive,  sentence :  '  Between  the 
judicial  staff  of  the  Supreme  Court  and  that  of  the  Final 
Courts  of  Appeal  there  exists  a  great  gulf  which  the 
Legislature  has  left  unbridged,  with  the  result  that 
no  excess  of  power  which  may  exist  on  one  side  of  that 
gulf  can  ever  be  brought  to  the  relief  of  pressure  on  the 
other.'  In  apostolic  phrase,  the  judges  on  one  side  can- 
not call  to  those  on  the  other, '  Come  over  and  help  us.' 
Mr.  Snow  advocates  .a  reversion  to  the  principles 
of  the  Judicature  Act,  1873,  by  which,  as  origi- 
nally   framed,   there  .  was   only    to    be   one  ap- 
peal  from   the   High   Court,  and  he  points  out 
that  on  the  return  of  the  Conservative  party  to 
power  in  1874  no  voice  was  raised  in.  favour  of 
double  appeals,  but  '  the  fight  was  for  the  preservation 
of  the  appellate  jurisdiction  of  the  House  of  Lords/  a 
fight  which,  he  says,  would  probably  never  have  been 
engaged  in  if  the  principle  of  life  peerages,  established 
in  the  following  year  (1876)  had  then  been  recognised. 
We  recently  pointed  out  that,  even  without  interfering 
with  the  double  appeal,  immense  economy  of  judicial 
power  might  be  effected.   By  an  oversight  Mr.  Snow 
includes  the  late  Mr.  Barnes  Peacock  as  still  available 
for  the  Privy  Council,  and  omits  the  name  of  Mr.  (Lord) 
Shand.   To  the  long  list  of  judges  competent  to  sit  in 
the  two  final  Courts,  or  in  one;  of  them,  might  be  added 
retired  Scotch  and  Irish  judges  and  the  acting  appeal 
judges  of  those  countries  who  on  great  occasions  might 
be  called  in  aid.   It  has  already  been  observed  in  the 
Law  Journal  that  the  interval  between  the  hearing  in 
the. Court  of  Appeal  and  .that  in  the  House  of  Lords 
has  tended  in  the  last  few  years  to  increase  rather  than 
diminish. 


ACTIONS  AGAINST  FOREIGN 
PARTNERSHIPS. 


The  Customs  and  Inland  Revenue  Act,  1891  (64  & 
66  Vict.  c.  26),  .which  has  recently,  received  the  royal 
assent,  is  an  unusually  short  ,  one  of  its.  kind.  The  only 
section  of  any  practical  importance  is  section  4,  which 
amends  the  law  as  to  inhabited  house  duty  on  dwellings 
of  small  annual  value.  The  Act  of  1890  (68  Vict,  c  8), 
by  section  26,  subsection  2,  exempts  from  house  duty 
houses  '  let  in  separate  dwellings  at  not  more  than  Is  6d. 
per.  week  for  each-dwelling,  and  occupied  only  by  persons 
paying  such  rents.'  The  .new  Act  substitutes  an  annual 
value  of  less  than  20/.  as  the  test  of  a  title  to  exemp- 
tion ;  and  further,  in  the  case  of  a  house  let  in  separate 
dwellings,  of  an  annual  value  of  not  more  than  40/. 
each,  confines  the  assessment  for  house  duty  to  the 
annual  value  of  the  house  exclusive  of  every  dwelling 

therein  of  an  annual  value  below  20/.,  and  reduces  the  j  no  avail  against  any  of  the  partners— of  no  avail  against 
duty  to  3d.  |  the  partners  out  of  the  jurisdiction  on  the  ground  that 

• 


CosstDEBABLB  attention  has  recently  been  attracted  by 
the  decisions  on  the  subject  of  service  upon  foreign  part* 
nerships  carrying  on  business  in  this  country,  and  the 
change  which  has  just  been  introduced  by  the  new 
rules  will  doubtless  be  hailed  with  satisfaction. 

In  order  to  understand  the  question  it  will  be 
necessary  to  consider  the  provisions  of  the  Judica- 
ture Rules  on  the  subject,  as  they  existed  before 
the  recent  change.  Order  IX.,  rule  6,  provides  as 
follows :  '  Where  persons  are  sued  as  partners  in  the 
name  of  their  firm  the  writ  shall  be  served  either  upon 
any  one  or  more  of  the  partners  or  at  the  principal 
place  within  the  jurisdiction  of  the  business  of  the 
partnership,  upon  any  person  having  at  the.  time  of 
service  the  control  or  management  of  the  partnership 
business  there,  and,  subject  to  these  rules,  such  service 
shall  be  deemed  good  service  upon  the  firm.'  Rule  7  of 
the  same  order  is  as  follows :  'Where  one  person  carry- 
ing on  business  in  the  name  of  a  firm  apparently  con- 
sisting of  more  than  one  person  shall  be  sued  in  the 
firm  name,  the  writ  may  be  served  at  the  principal 
place  within  the  jurisdiction  of  the  business  so  carried 
on  upon  any  person  having  at  the  time  of  service  the 
control  or  management  of  the  business  there,  and  such 
service,  if  sufficient  in  other  respects,  shall  be  deemed 
good  service  on  the  person  so  sued.' 

In  O Neil  y.  Claton,  46  Law  J.  Rep.  Q.  B.  191,  which 
was  decided  in  1876,  the  question  was  whether  service 
of  a  writ  of  summons  on  the  manager  in  London  of  the 
defendant,  who  resided  in  Germany,  and  carried  on 
business  under  the  name  of  Clason  &  Co.,  ought  to  be 
set  aside.  The  Divisional  Court  decided  that  it  ought 
not,  and  Lord  Coleridge,  in  delivering  judgment,  after 
pointing  out  that  the  rule  dealt  with  the  case  of  a  man 
carrying  on  business  with  the  words  '  &  Co.'  after  his 
name  when  there  was  nothing  to  represent  these  words, 
in  fact,  proceeded  as  follows :  '  The  rule  purposely  deals 
with  such  a  person  differently,  according  as  he  assumes 
that  name  or  not ;  where  there  is  such  a  person  who 
uses  the  mystic  words,  and  he  is  sued  in  that  form,  then 
the  writ  may  be  served  at  the  principal  place  within  the 
jurisdiction  of  the  business  so  carried  on  upon  any 
person  having,  at  the  time  of  service,  the  control  or 
management  of  the  business  there/  The  case  of 
Pollexfen  $  Co.  v.  Sibton  $  Co.  65  Law  J.  Rep.  Q.  B. 
294;  L.  R.  16  Q.  B.  Div.  792,  was  to  much  the  same 
effect,  but  those  cases  were  overruled  by  various  deci- 
sions, the  last  of  which,  prior  to  that  which  we  shall 
next  notice,  was  The  Western  National  Bank  of  City  of 
New  York  v.  Triana,  60  Law  J.  Rep.  Q.  B.  272;  L.  R. 
1891,1  Q.B.,  804. 

The  most  recent  case  upon  the  subject  (Heineman  Sf  Co. 
v.  Rale  Sf  Co.)  was  decided  last  month  by  the  Court  of 
Appeal.  The  defendants  were  a  firm  at  Buenos  Ayres, 
and  the  action  was  brought  upon- certain  acceptances 
drawn  on '.  the  plaintiffs  in  London  .  and  payable  in 
London.  The  writ  was  served  upon  one  of  the  partners 
who  had  for  some  time  been  residing  in  London,  and 
occupying  an  office  for  the  firm.  The  Divisional, Court 
decided,  that,  as  the,  contract  was  one  made  in  this 
country,  and  to  be  carried  out  here,  the  service  was 
good.  The  Court  of  Appeal,  however,  reversed  this 
decision,  and  decided  that  the  service  of  the  writ  was  of 
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mo  leave  had  been  obtained ;  of  no  avail  against  the 
-partner  in  London  because  the  writ  was  in  such  a  form 
-that  judgment  upon  it  could  only  be  against  the  firm. 

It  will  thus  be  seen  that  the  subject  was  in  very 
.great  confusion,  and  few  who  have  studied  it  wiU 
•disagree  with  the  view  expressed  by  Lord  Justice 
Bowen  in  The  Western  National  Bank  of  City  of  New 
York  r.  Triana,  that  he  had  arrived,  as  the  result  of 
'Some  experience  and  observation,  at '  an  opinion  of  the 
"necessity  of  redrafting  the  rules  under  the  Judicature 
Acts  so  far  as  they  affect  partnership.'  ■ 

The  new  order,  which  is  to  be  cited  as  Order  XL  Villa., 
repeals  (inter  aha)  Order  IX.,  rules  6  and  7,  and  sub- 
stitutes a  series  of  eleven  roles.  The  following  are  the 
portions  of  these  new  rules  which  deal  with  the  subject 
mow  before  us : — 

Rule  1  provides  that  'Any  two  or  more  persons 
•claiming,  or  being  liable  as  co-partners,  and  carrying  on 
business  within  the  jurisdiction,  may  sue  or  be  sued  in 
the  name  of  the  respective  firms,  if  any,  of  which  such 
persons  were  co-partners  at  the  time  of  the  accruing  of 
the  cause  or  action.' 

Rule  8  provides  as  follows :  '  Where  persons  are  sued 
*s  partners  in  the  name  of  their  firm  under  rule  (1),  the 
writ  shall  be  served  either  upon  any  one  or  more  of  the 
partners,  or  at  the  principal  place  within  the  juris- 
diction of  the  business  of  the  partnership,  upon  any 
person  having  at  the  time  of  service  the  control  or 
management  of  the  partnership  business  there,  and, 
subject  to  these  rules,  such  service  shall  be  deemed 
good  service  upon  the  firm  so  sued,  whether  any  of  the 
members  thereof  are  out  of  the  jurisdiction  or  not,  and 
no  leave  to  issue  a  writ  against  them  shall  be  necessary. 

A  provision  in  rule  4  on  this  subject  is  also 
worthy  of  notice.  It  provides  that  when  a  writ  is 
served  under  rule  3  notice  in  writing  must  be  given  at 
the  time,  whether  the  person  so  served  is  served  as 
partner  or  manager,  or  in  both  characters.  In  default 
•of  such  notice  the  person  served  is  to  be  deemed  to  be 
■served  as  a  partner.  It  will  thus  be  seeu  that  the  new 
rules  introduce  very  considerable  changes  on  this 
subject. 


UNWRITTEN  CHAPTERS  IN  THE  LAW  OF 
DESIGNS. 

in. 

(Continued  from  p.  462.) 

HOLDBWORTH  ,V.  M'CbBA.    M'CbHA  V.  HoUWWOBXH.- 

TJjtdbb  the  Designs  Acts  of  1842  and  1848  (5  &  6  Vict, 
c.  100,  and  6  &  7  Vict,  c  66)  a  person  that  registered  a 
•design  was  obliged  to  give  a  certain  description  of  it 
■either  in  writing  or  by  a  drawing  or  plan.  The  Designs 
Act  of  1868  (21  &  22  Vict. -a  70)  introduced  an  alter- 
■native  procedure.  Section  6  of  that  statute  provided 
that  '  the  registration  of  any  pattern  or  portion  of  an 
article  of  manufacture  to  which  a  design  is  applied, 
instead  or  in  lieu  of  a  copy  drawing,  print,  specification, 
or  description  in  writing,  shall  be  as  valid  and  effectual, 
-to  all  intents  and  purposes,  as  if  such  copy  drawing, 
nrint,-  specification,  or  description  in  writing  had  been 
furnished  to  the  registrar  under  the  Copyritrht  of 
Designs  Acts.  , 
•  In  accordance  with  this  section  M'Crea  had  registered, 
without  any  accompanying  >  description,  a  pattern  of  a 


design  which  consisted  of  a- piece  of  JW»  cloth,  show- 
ing on  both  sides  a  figured  chainwork  ground,  called 
the  'Albert  chain  pattern,'  and  a  six-pointed  star. 
Holdsworth  was  using  a  design  substantially  identical 
in  size  and  general  appearance,  but  having  the  position 
of  the  star  reversed.  M'Crea  sued  Holdsworth  both  at 1 
law  and  in  equity;  the  suit  in  equity,  after  the  old 
practice,  was  ordered  to  stand  over  till  the  plaintiff  had 
established  his  right  at  law,  and  the  action  at  law  came 
on  for  trial  before  Chief  Justice  Cockbum  and  a  jury  at 
the  Guildhall  sittings.  The  jury  found,  under  the  dt 
section  of  the  Chief  Justice;  that  the  grounding  of  the 
plaintiffs  design  was  old,  that  the  stars  were  new,  that 
the  combination  was  new,  that  the  defendant  had 
infringed,  and  that  the  plaintiff  was  entitled  to  40*. 
damages.  The  verdict  was  upheld  by  the  Court  of 
Queen's  Bench,  the  Court  of  Exchequer  Chamber,  and 
the- House  of  Lords,  in  succession. 

The  primary  question  raised  by  this  case  was  whether 
the  pattern  sufficiently  described  the  nature  of  the ' 
design.   It  was  contended,  on  behalf  of  the  defendants, ' 
that  the  registration  was  bad  in  point  of  law,  because 
it  could  not  be  collected  with  reasonable  certainty  from 
the  article  of  manufacture  which  the  plaintiff  furnished 
to  the  registrar  what  the  design  was  which  the  plaintiff 
intended  to  register  as  applicable  to  it  j  and  because  the 
registration  enabled  the  plaintiff  at  his  option  to  claim 
one  or  other  of  several  designs,  and  not  one  design  only* 
In  support  of  the  contention  the  defendant  referred  to 
Norton  v.  NichoUs.  1860, 1  E.  &  E.  761.   This  was  an 
action  for  the  infringement  of  a  design  applicable  to 
shawls.    The  plaintiff,  by  way  of  indicating  to -  the 
registrar  what  nis  design  was,  had  simply  left  with 
him  a  sample  of  his  shawls  with  the  design  upon  it. 
At  the  trial  he  contended  that  there  were  five  points  in. 
respect  of  which  bis  shawl  was  new,  so  that,  if  the 
defendants  had  imitated  any  one  of  them,  he  was  en- 
titled to  recover.    These  were  (1)  a  reversible  cloth 
with  the  two  sides  of  different  texture;  (2)  a  scollop 
pattern  on  parte  of  the  shawl ;  (3)  a  particular  border 
round  the  shawl;  (4)  a  particular  configuration  of  the 
corners  of  the  shawl;  (6)  a  newly  invented  fringe  to 
surround  the  shawl.   The  jury  found  that  each  of  these 
five  points  was  old,  but  that  the  combination  was  new 
and  that  the  defendants  had  infringed.   Upon  this  ver- 
dict the  Court  of  Queen's  Bench  entered  judgment  for 
the  defendants  on  the  grounds  (1)  that  the  combination 
registered  was  not  a  design  but  a  multiplicity  of  de- 
signs, and  (2)  that  in  such  a  oate  the  mere  deposit  of  an 
article  manufactured  according  to  the  combination  re- 
lied on  did  not  sufficiently  disclose  the  claim  of  the 
proprietor. 

In  Holdsworth  v.  M'Crea,  however,  Norton  v.  NichoUs 
was  'distinguished.'  The  objection  of  ambiguity,  said 
Chief  Justice  Cockburn,  in  effect,  with  greater  ingenuity 
than  soundness,  is  easily  disposed  of.  .  Not  only  have 
the  jury  found  that  there  is  no  ambiguity,  but  the  very 
fact  that  a  multiplicity  of  designs  is  not  registrable  as  a 
combination  is  a  clear  intimation  to  all  men  that  what 
the  plaintiff  claims  as  his  design  is  the  pattern,  the 
whole  pattern,  and  nothing  but  the  pattern  I  In  the 
House  of  Lords  a  better  ratio  decidendi  was  adopted. 
An  applicant  for  the  registration  of  a  design,  said  Lord 
Colonsay, '  has  a  choice  of  two  courses  to  pursue :  one 
to  content  himself  with  giving  in  a  pattern  and  remain- 
ing silent ;  the  other,  giving  a  description  of  that  which 
he  claims  as  his  invention;  There  is  risk  in  either  way. 
There  is  a  risk  in  the  latter  case  of 
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description  of  hia  chum.  .  .  .  Than,  again,  whan  the 
party  exercises  the  option  of  silence,  and  merely  pro- 
duoca  the  partem  of  hia  mvention,  he  is  exposed  to 
this,  that  in  order  to  claim  hia  protection  he  require*  to 
maintain  that  he  claimed  the  entirety  of  what  is  ex- 
hibited on  the  face  of  that  pattern,  and  if  only  a  part  ia 
need  in  a  different  combination  he  ia  without  the  pro- 
tection which  he  otherwise  would  have  had.'  Their 
lordships  held,  therefore,  that  what  M'Crea  had  regis- 
tered waa  the  design  upon  the  pattern  aa  an  entirety,;, 
bat  were  careful  to  point  out  that  a  mere  formal  com- 
pliance with  the  statute  by  the  deposit  of  a  pattern 
would  sot  prevent  the  question  of  the  sufficiency  of  the 
pattern  as  a  disclosure  of  the  applicant's  chum  from 
betas;  raised.  This  decision  is,  therefore,  consistent  with 
Norton  v.  NkkoUt. 

Having  fairly  established  his  rights  at  law,  M'Crea 
resumed  proceedings  in  equity.  He  waa  at  once  met  by 
a  moat  ingenious  objection  on  the  part  of  the  defendant. 
'  You  hare  chosen  to  register  by  pattern ;  according  to 
the  judgment  of  the  House  of  Lords,  only  your  entire 
pattern  is  protected ;  now  there  is  a  difference  between 
our  pattern  and  yours ;  we  reverse  the  position  of  the 
sfnra ;  therefore  we  hare  not  infringed,  and  you  axe  not 
entitled  to  any  damages  at  all' 

Lord  Hatherley,  however,  repelled  this  objection,  and 

St  a  vnluablegloss  upon  the  language  used  by  Lard 
lonsay  in  JSoUswortk  v.  M'Ooa.  'The  designer  is 
not  bound,  as  in  a  patent  esse,  to  distinguish  the  new 
from  the  old,  and  is  allowed  to  'agister  his  patten 
without  distinguishing  what  is  new  from  what  is  old; 
but  if  he  chooses  to  put  it  in  that  way  it  will  not  be 
protected  as  against  the  public  in  case  they  choose  to 
use  any  portion  in  any  manner  substantially  differing 
from  the  registered  design.  If  the  designs  are  need  in 
exactly  the  same  manner  aa  I  hold  they  are  in  this  case, 
sad  have  the  same  effect,  or  nearly  the  same  effect,  then 
of  course  the  shifting  or  turning  round  of  a  star,  aa  in 
this  particular  ease,  cannot  be  allowed  to  protect  the 
defendants  from  the  consequences  of  the  piracy/ 

Mutatis  mutandis,  the  points  established  by  MokU- 
vmrtkr.  M'Crea  and  M'Crea  v.  Heldnoortk  apply  to 
the  'statement  of  the  nature'  of  a  design  proposed  for 
registration,  which  is  required  by  section  47,  subsec- 
tion 8  of  the  Designs  Acts,  1883-88. 

(To  be  continued.) 


LEGISLATIVE  PROGRESS. 

Ik  the  House  of  Lords. 

The  following  bills  were  read  a  third  time  I 
passed: — 

Local  Authorities  (Scotland)  Loans  Bill. 
Allotments  Rating  Exemption  Bill. 
Trustee  Bill. 

Bills  of  Sale  Act  (1890)  Amendment  Bill. 
Forged  Transfers  (No.  2)  Bill. 
Schools  for  Science  and  Art  Bill.  p 
Land  Purchase  (Ireland)  BUL 
Mortmain  and  Charitable  Uses  Amendment  BUL 

Bills  beyond  second  reading : — 
Public  Health  (London)  Bill. 
Returning  Officers  (Scotland)  Bill. 
■  Brine  Pumping  (Compensation  for)  Subsidence  Bill 
report  of  amendments  agreed  to. 
Land  Registry  (Middlesex  Deeds)  BUL 


Bill  through  committee  :— 
Eaetoriea  and  Workshop  Bill 
Second  readings:— 

Local  Registration  of  Title  (Ireland)  BUL 
County  Councils  Elections  Bill. 
Lunacy  BUL 
Ranges  Bill. 

Crofters'  Common  Grarings  (Scotland)  Bill. 
Stamp  Duties  Bill. 
Stamp  Duties  Management  Bill. 
Consular  Salaries  and  Fees  Bill.. 

First  reading: — 

Elementary  Education  Bill  (from  the  Oonmaona). 

In  the  House  of  Commons.  ( 
Third  readings: — 

Public  Health  (Scotland)  Acts  Amendment  BUL 
Fisheries  BQL 

Highways  and  Bridges  Bill. 
Bill  through  committee : — 
Statutory  Rules  Procedure  BiUL 

NewBilla:-r. 

London  County  Council  (Money)  Bill. 

To  Appoint  a  Secretary  for  Wales,  to  Constitute  n 
Weleh  Education  Department,  and  to  create  a  Nitiiai) 
Council  in  Wales. 

To  Amend  the  Law  with  regard  to  Assistant  County 
Surveyors  (Ireland). 

Bills  withdrawn:— 

Cathedral  Churches  BUL 
Movable  Dwellings  BUI. 


gefetttaa. 


RAWSON'S  PROFIT-SHARING  PRECEDENTS. 

Profit-Sharing  Precedents.  With  Notes.  By  HOTT 
G.  Rawsov,  of  the  Inner  Temple,  Bamater-et-LeW. 
London :  Stevens  &  Sons.  1801. 

Thi  author  of  this  work  has  been  encouraged  to  under-' 
take  his  task  by  the  interest  recently  evinced  in  Parlia- 
ment in  the  subject  of  profit-sharing,  which  has  resulted 
in  the  report  lately  issued  by  the  Board  of  Trade.  He- 
has  accordingly  given  us  here  a  collection  of  precedents 
which  he  trusts  '  will  enable  anyone  desirous  of 
introducing  profit-sharing  into  hia  business  to  select, 
without  much  difficulty,  the  particular  method  which 
wUl  best  suit  his  circumstances.'  The  suspicion  of 
workmen  is,  in  Mr.  Bawson's  opinion,  one  of  the  chief 
obstacles  which  an  employer  has  to  overcome  in  launch* 
ihg  a  profit-sharing  scheme,  unlearn  in  those  fortunate 
cases  where  the  men  employed  are  above  the  average  ia 
intelligence.  The  author,  therefore,  recommends  that 
a  well-considered  scheme,  and  preferably  one  which  hat- 
already  been  successfully  worked,  should  he  employed, 
Alterations  and  modifications  in  a  scheme  have  a  ten- 
dency to  shake  the  confidence,  and  usually  result  in  dis- 
couragement to  the  employer.  Moat  of  the  preojdsuts 
given  appear  to  have  been  in  practical  operation 
already.  Among  them  may  be  noticed  daman  >*  **t 
memorandum  and  articles  of  association  of  a  bmite* 
it  to  adept  a  scheme  of  proflt-- 
alternative  forms  which  are  9** 
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at  p. ,63,  a*  say,  •  Thf  conceptiou  of  the  wade  is  good, 
and'fhe  precedents  will  be  round  useful  to  those  who 
desire  to  try  the  profit*u*aring  system.  • 

COMMERCIAL  LAW. 

The Prmoipk*  tf  CemmereuU  Law.  With  an  Appendix 
of  Statutes  annotated  by  Mesas  of  References  to  the 
Text.  By  Joskph  Hubst  and  Lord  Robhbt  Cbcix, 
of,  the.  Inner  Temple.  Barristere-et-Law.  London : 
Stevens  &  Hayhes.  1801. 

Thb  object  of  the  authors  of  this  work,  they  tell  us  in 
their  preface,  is  to  stale  within  a  moderate  compass  tile 
principles  of  eommsnria]  law.  .  Very  considerable  paint 
have  obviously  been  expended  on  the  task,  and  the  book 
if  an  many  respects  a  very  serviceable  one.  The  sub- 
jects discussed  are  to  a  great  extent  the  same  as  these 
ooseirtesed  in  SmitkV '  Mercaptils  La*;  '  hot  we  have 
noticed  tiMt  some  subjects  Which  would/  certainly  seem 
desman*  f»*  a  place  in  a  treatise  on  commeroiel  law  an 
seaasely  dealt  with  at  alL  or  dealt  with  in  an  inadequate 
meamejr.;  Thus  we  should  certainly  have  expected 
some  exposition  of  the  law  as  to  bills  of  sale.  There 
is  an.  aUfaton  to  the  Bills  of  Sale  Act,  1890,  but  in 
p.  344  we  find  the  -t> oBowtag  note  j  '  The  provisions  of  I 
the  Bills  of  Sale  Acta,  1878  and  1882.  and  the  nume- 
rous decisions  ,  on  them,  are  not  dealt,  with  hemem* 
Similarly  the  law  of  baaaruptoy  would  seen*,  a  fit  sub- 
ject foe  discussion  hi  a'  book  of  tins  lunmiulica,  bat 
nere  it  is  net  wen  mentioned  in  the  index.  On  the 
ether  hand,  several  subjects  would  seam  to  beitreated 
at  undue  length.  The  Bills  of  Exchange  Act  is  sat 
forth  at  length,  and  so  in  the  Appendix  are  the  Railway 
said  Canal  Traffic  Acts  of  1878  and  1888  and  the  Mer- 
chandise Marks  Act,  1887.  Surely  the  space  that  em- 
played  might  in  a  treatise  of  such  moderate  dimensions 
sb  this  bavs  been  much  better  employed.  The  Factors 
Act,  also  reprinted  in  full,  was  extended  to  Scotland  by 
68  ft  64  Viet,  c  40,  but  this  fact  is  not  noticed.  The 
Bartnership  Act,  1890,  is  set  forth  at  length  in  the 
concluding  chapter.  Here  the  author,  after  alluding  to 
the  previous  works  on  the  subject,  says:  *  Although  it 
rear  be  improper  **  where  a  statute  is  expressly  said  to 
cbdsfy  the  law,  to  go  outside  the  code  so  created,  be- 
cause before  the  existence  of, that  code  another  law 
Prevailed,"  it  is  submitted  that  reference  may  usefully 
be  made  to  such  works  as  those  above  mentioned  as 
illustrating  the  provisions  of  the  Act  and  to  cases 
which  may  be  explanatory  of  its  principles.'  The 
quotation  here  is  from  the  Lord  Chancellor's  judgment 
in  the  VagUano  Cue,  and  we  agree  that  authorities 
prior  to  a  codifying  Act  may  •  be  of  service,  but  the 
reader  will  require  to  be  very  cautious  in  applying  them 
to  the  present  law. 


THE  LATE  MR.  TAXING-MASTER  SEIRROW. 

Sra, — I  have  read  with  much  interest  and  appreciation 
the  able  and  well-deserved  panegyric  of  Mr.  James 
Rawlinaon  upon  the  late  Mr.  Taxing-Master  Skirrow. 

Without  detracting  in  the  least  from  the  merits  of 
this  eminent  gentleman's  career,  the  record  of  his  life 
seemingly  gives  rise  to  the  reflection  that  in  order  for  a 
taxing-master,  or  taxmg-mastea  generally,  to  achieve 


such  splendid  results  someone  must  have  suffered. 
Aarommgthe  oesnsetnem  ef  this  refleetiora,  the  ques- 
tion la,  Who  has  suffered  P  Is  not  the  answer:  The 
suitors,  the  publio  generally,  the  bar,  and  last,  though, 
not  least,  the  solicitors  P  The  suitors,  by  being  esDed 
upon  to  pay  more  fees  on  taxation  than  ate  needed  for 
the  expenses  of  the  taxing  offices;  the  public,  by 
Buffering  the  partial  denial  of  justice  involved  in  justice 
being  made  toe  dear;  and  the  bar  and  the  selimtora,  by 
the  loss  of  business  caused  by  the  natural  avetaioa  of 
the  people  to  too  dear  law. 

Locking  at  the  figures  in  Mr.  Skhrow*8  case,  it  seems 
to  me  that  the  taxing  foes  have  been  needy  double  the 
amount  necessary  for  carrying  on  the  office.  I  do  not 
say  the  taxing  officers  are  the  only  or  the  ohief  offenders 
in  this  respect.  I  do  not  think  they  are,  but  I  do  think 
that  these  excessive  official  fees  are  a  great  blot  upon 
our  judicial  system.  In  my  humble  opinion  the  dis- 
pensing of  justice  ought  to  be  paid  for,  to  a  great 
extent,  by  the  nation  at  large,  and  not  by  the  audi* 
viduals  who  from  time  to  time  are  compelled  to  seek 
the  aid  of  the  Courts. 

I  might  refer  to  the  County  Courts  as  flagrant  in- 
stances of  much  too  heavy  Court  foes  being  charged 
did  time  and  space  permit,  but  will  for  the  present- 
content  myself  with  the  above  remarks. 

Liserpool :  July  18.  H  0.  Rnvouw. 

COLONIAL  AND  FOREIGN  COMMISSIONS 
FOR  OATHS  IN  ENGLAND. 

Sib, — A  notion  exists  that  affidavits  for  use  in  the 
Supreme  Courts  of  the  various  British  colonies  may  be 
properly  taken  before  a  commissioner  for  oaths  in  tile 
Supreme  Court  of  Judicature  in  England,  but  it  would 
seem  that  it  is  inaccurate.  Such  affidavits  are  returned 
to  be  sworn  before  a  commissioner  of  the  Supreme- 
Court  of  the  colony  particularised.  As  the  various 
books  on  oaths  do  not  treat  of  the  subnet  of  such 
colonial  commissions,  and  it  is  probably  but  little 
known,  it  may  perhaps  be  useful  to  those  who  are  pro- 
fessionally interested  therein  if  some  material  informa- 
tion connected  therewith  is  stated,  and  I  would  ask  you, 
therefore,  to  give  me  an  opportunity  for  the  purpose. 
It  is,  perhaps,  unnecessary  to  premise  that  the  Lord, 
Chancellor  has  no  jurisdiction  or  authority  to  grant 
such  commissions  for  the  colonies.  The  power  there- 
unto is  derived  from  numerous  Acts  and  ordinances  of 
each  colonial  Legislature,  and,  stated  generally f  is 
vested  by  these  statutes  in  either  the  chief  justice  or 
the  Supreme  Court  of  each  colony,  except  in  the  various 
provinces  of  the  Dominion  of  Canada,  where  it  is  exer- 
cised by  the  lieutenant-governor  in  council,  and  where 
the  appointment  partakes  rather  of  the  nature  of  a 
public  Government  one.  In  America  it  ia  vested  in  the 
governor  of  each  State  of  the  Union. 

It  may  be  noticed  that  in  the  larger  number  of 
instances  these  colonial  commissions  are  not  merely  to 
administer  oaths;  they  embrace,  sometimes,  the  equi- 
valent duties  of  a  perpetual  commissi  oner,  of  an  ex- 
aminer of  witnesses,  and  of  verifying  documents  and 
instruments  for  record  and  registration.  American 
commissions,  too,  include  some  notarial  acts.  Thus 
the  powers  of  the  commissioner  are  of  ai  very  diverse 
diameter.  Commissions  for  England  are  commonly 
granted  to  practising  solicitors  and  notaries  public 
only;  but  it  must  not  be  cammed  timt  Oey  are 
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granted  m  of  course,  or  that  they  are  procured  with  a* 
much  ease  as  here;  there  are  strict  requirements  to  be 
complied  with  by  applicants.  It  does  not  appear  how- 
ever to  be  an  invariable  requisite-precedent  that  the 
applicant  should  be  of  a  minimum  number  of  rears' 
standing  in- me  profession. 

To  summarise  in 'a  general  form,  within  the  limits  of 
this  communication,  the  procedure  necessary  to  lead  to 
the  grant  of  such  a  commission,  it  may  be  stated  that 
the  application  should  be  made  by  way  of  petition  to 
the  chief  justice  of  the  colony  for  which  the  appoint- 
ment is  desired,  or  to  the  Supreme  Court  thereof,  smlhe 
case  may  require;  or  if  for  a  Canadian  commission,  to 
the  lieutenant-governor  of  the  province  in  council. 
It  should  state  the  applicant's  name,  address,  and  de- 
scription or  quality,  in  the  heading  thereof,  and  it 
should  be  divided  into  paragraphs  setting  forth  (a)  the 
applicant's  professional  standing  and  experience,  (8)  the 
facts  showing  the  necessity  for  the  appointment,  and 
(c)  any  material  statements  which  may  be  reasonably 
considered  to  support  the  prayer  of  the  petition. 

It  is  preferable,  as  a  general  rule,  that  the  petition 
should  be  lodged  through  a  local  agent,  but  it  may  be 
presented  by  the  applicant  direct,  who  in  that  case 
should  enclose  it  to  the  registrar  of  the  Supreme  Court 
of  the  particular  colony,  or,  if  for  a  Canadian  commis- 
sion, to  the  secretary  of  the  province,  but  preferably 
through  the  agent-general  of  the  province,  whose  re- 
commendation is  sometimes  required.  Accompanying 
it  there  should  be  a  statutory  declaration  or  affidavit  in- 
tituled '  In  the  matter  of  the  petition,'  which  should  be 
exhibited  or  annexed  thereto,  verifying  the  statements 
contained  therein.  The  oath  or  declaration  should  be 
taken  or  made  before  one  of  the  commissioners  of  the 
colonial  Court;  the  deponent  or  declarant  should  take 
care  to  be  identified  before  the  commissioner,  who  will 
add  his  certificate  of  the  fact.  This  latter  is  a  precaution 
which  may  obviate  delay  and  correspondence. 

It  appears  to  be  considered  absolutely  essential  -that 
the  petition  should  be  also  accompanied  by  the  signed 
recommendation  of  one  of  Her  Majesty's  judges  of  the 
Supreme  Court  here  (probably  the  High  Court  of  Jus- 
tice is  meant),  or  of  the  president  for  the  time  being  of 
the  Incorporated  Law  Society,  or  of  a  well-known 
Queen's  counsel,  and  sometimes  of  a  leading  barrister 
also,  or  of  the  agemVgeneraL  to  the  effect  that  the  appli- 
cant is  of  good  repute,  fully  qualified  to  execute  the 
duties  of  a  commissioner,  and  a  fit  and  proper  person  to 
receive  the  appointment;  together  with  a  document 
signed  by  a  person  of  position  certifying  the  public 
necessity  for  the  appointment  desired.  For  Osi.adian 
commissions,  and  American  commissions  also,  the  re- 
commendations of  a  Government  official  here  of  high 
standing  is  sometimes  accepted,  other  things  being  equal. 
Delay  in  the  granting  of  commissions  for  some  of  the 
colonial  Supreme  Courts  sometimes  occurs,  as  the  peti- 
tion and  documents  in  support  are  filed  to  be  dealt  with 
in  turn  on  a  vacancy  occurring,  the  number  of  commis- 
sioners being  limited. 
-  The  fees  payable  on  the  issue  of  the  commission  vary 
very  much;  in  some  colonies  there  is  no  fee.  The 
smallest  fee  charged  is  10*.,  in  the  Supreme  Court  of 
South  Australia ;  the  largest  is  believed  to  be  thirteen 
dollars  «  21. 13s.  4d.  sterling,  in  the  province  of  Ontario, 
Canada.  In  the  large  majority  of  instances  where  a 
fee  is  payable  it  may  be  assumed  that  it  is  usually  21. 
or  under.  The  issue  or  refusal  of  the  grant  is  in  due 
course  officially  notified  to  the  applicant ;  in  many  cases 


the  appointment  is  also  announced  in  the  Government 

Gazette. 

A  tabular  list  of  the  chief  Supreme  Courts,  whh 
particular  information  for  each-one,  would,  it  is  feared, 
occupy  too  much  apace,  but  enough  has  been,  perhaps, 
ststod  to  indicate  the  initial  steps  to  be  taken. 

Geo.  E.  Soxoxox. 
16  Narcissus  Road,  West  Hempstead,  N.W. 
July  11. 


FEMALE  PLAINTIFFS.  . 
Sib, — In  Notes  of  Cases  in  your  last  week's  edition, 
Mr.  Justice  Kekewich  is  reported  to  have  intimated  his 
opinion  that  a  female  plaintiff  in  an  originating  sum- 
mons 'should  state  her  description,  whether  she  is  a 
married  woman  or  a  spinster  or  otherwise.'  With  all 
respect  to  the  learned  judge,  there  seems  to  be  no  con- 
ceivable reason  why  such  a  description  should  be  given, 
nor  any  purpose  which  it  can  serve  except, 
that  of  inqnisitivenees,  which,  however,  might 
be  more  gratified  by  an  explanation  of  what 
plaintiff  being  'otherwise'  may  indicate. 

  CcBioeus. 

fflttttporttfr  Casts. 

ASSIZE  CASE. 

FALSK  DECLARATION  UVDXX  THE  BBGISTBATIOH  ACT. 

AT  Lincoln,  on  July  13,  before  Mr.  Justice  Williams, 
Daniel  M'Kende  Steedman  was  indicted  for  making  a 
false  declaration  under  the  Registration  Act  (8  k  7 
Wm.  IV.  c.  6).  The  facts  of  this  case  were  remarkable. 
The  defendant  had  studied  at  Dublin  in  medicine,  bat 
left  without  taking  a  degree,  and  possessed  no  medical 
qualification  In  1882  he  was  employed  as  assistant  to  a  Dr. 
Bailey  at  Grantham,  and  there  he  made  the  aoqnatntsima 
of  Robert  Maoredy,  who  was  assistant  to  another  medical 
man  in  the  same  town  and  himself  a  qualified  practitioner. 
The  two  became  intimate  and  acquainted  with  each  other's 
affairs.  After  a  time  Macredy  fell  into  a  state  of  bad  health, 
retired  to  his  home  in  Northumberland,  and  ceased  for  a  tuns 
to  follow  bis  profession.  The  notion  then  occurred  to 
Bteedman  of  stepping  into  Maoredy's  skin.  Accordingly, 
under  Maoredy's  name,  he  obtained  an  engagement  as  as- 
sistant to  a  medical  man  named  Oouldry,  at  Sainthorpe, 
distant  about  forty  miles  from  Grantham.  He  ultimately 
became  Oouldry's  partner,  and  in  1887  married  bis  sister. 
On  the  occasion  of  this  marriage  he  described  himself  « 
Maoredy,  gave  his  father's  name  as  Maoredy,  and  alleged 
that  he  possessed  the  medical  qualifications  which  the 
true  Maoredy  possessed.   It  was  with  this  offence  Oat 
he  was  now  charged.  The  remarkable  thing  was  that 
the  deception  under  the  above  circumstances  was  earned 
out  for  eight  years  without  any  suspicion  on  thepsrt« 
anybody.   Ultimately,  Maoredy's  name  baring  been  elimi- 
nated from  the  'Irish  Medical  Register,*  in  oonsequence  of 
his  not  answering  letters  addressed  to  him,  the  defendant 
wrote  for  the  purpose  of  getting  the  name  retostatao. 
Unfortunately  for  him,  the  real  Maoredy  wrote  abo« 
the  same  time  with  the  same  object.   Inquiries  were 
consequently  instituted,  and  the  true  state  of  aSau* 
discovered.    It  was  submitted  for  the  defence  ts» 
the  prosecution  must  fail  owing  to  the  fact  that i» 
had  been  instituted  more  than  three  years 
alleged  offence.   The  proseoution  was  under  the  Begw"*" 
tion  Act  (6  &  7  Wm.  IV.  o.  86X  which  Act  ccctsiMdJ* 
section  of  limitation.  How^m.  in  cap.  86  of  thss- 
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year  there. wu  a  section  'that. every  pcoeeontion  com- 
menced under  this  Act  shall  be  oommenoed  within  the 
space  of  three  years  after  the  offence  committed,'  and 
another  section  '  that  this  Act  shall  be  taken  to  be  part  of 
cap.  86  as  folly  and  effectually  as  if  incorporated  there- 
with.' It  was,  therefore,  contended  that  the  limitation 
section  of  cap.  85  applied  to  prosecution*  instituted  under 
cap.  86.  The  learned  judge  was  of  this  opinion,  and  ac- 
cordingly he  directed  a  verdict  of  Not  guilty.  There 
was  another  charge  against  the  defendant  of  having 
attempted  to  get  himself  put  on  the  •  Medical  Eegister  • 
by  false  statements.  In  .this,  however,  application  was 
made  by  the  defendant's  counsel  to  quash  the  indict- 
ment on  the  ground  that  it  did  not  sufficiently  disclose  an 
offence  under  the  Medical  Begistration  Act,  and  that 
certain  material  allegations  had  not  been  set  forth.  The 
application  was  successful,  and  thus  the  defendant  escaped 
altogether. — Mr.  Appleton  and  Mr.  Bonner  were  for  the 
prosecution ;  Mr.  Dugdale,  Q.O.,  and  Mr.  Garrett  for  the 
defence. 


read  the  names,  Mr. -Munton  announced  that  when  his 
nomination,  signed  by  four  eminent  members  of  the  pro- 
fession, was  sent  in,  there  .was  an  impression  that  Mr. 
Gray  Hill,  owing  to  severe  domestic  affliction  and  other 
causes,  might  be  unable  to  serve,  but  now  that  that  gen- 
tleman had  assured  him  that  he  was  ready  and  willing 
to  accept  office,  he  (Mr.  Munton)  desired  unreservedly  to 
withdraw  his  name.  He  said  be  need  not  apologise  for 
bis  Interposition,  as  the.  names  of  those  who  had  nomi- 
nated him  and  the  feeling  shown  were  an  ample  assur- 
ance that  his  activity  for  many  years  might  not  make  him 
an  unacceptable  candidate  at  an  appropriate  moment. 
Mr.  Gray  Hill  was  thereupon  declared  to  be  elected. 

Tbm:  Chairman  moved  the  adoption  of  the  Society's 
accounts  and  the  annual  report,  and  a  long  discussion 
took  place  thereon,  in  which  Mr.  Ford,  Mr.  Pennington, 
Mr.  Melvil  Green,  Mr.  Woolbert,  Mr.  F.  B.  Parker,  Mr. 
Addison,  and  Mr.  Walters  took  part,  and  the  accounts 


POLICE. 

THB.  BETTING  ACT  AND  PUBLIC-HOUSES. 

At  Guildhall,  on  July  18,  Daniel  Dawson,  a  bookmaker 
at  the  White  Swan,  New.  Street  Square,  was  summoned 
for  using  a  certain  room  in  that  bouse  for  betting  pur- 
poses.—Mr.  H.  H.  Crawford,  the  City  solicitor,  prose- 
cuted.— Mr.  Colam,  for  the  defence,  said  the  defendant 
elected  to  be  tried  at  that  Court.  This  would  be  essen- 
tially a  point  of  law,  and  if  the  Court  found  against  the 
defendant  he  should  ask  for  a  case.— Mr.  Crawford  said  he 
proceeded  against  the  defendant  for  having  contravened 
section  13  of  the  Betting  Aot,  1863.  It  would  be  shown 
that  he  had  used  the  White  Swan  public-house  entirely 
for  betting  purposes.  Mr.  Crawford  wished  to  point  out 
that  there  was  a  great  difference  between  occasionally 
using  a  house  for  the  purpose  of  making  a  bet  and  using 
it  for  nothing  else  or  nearly  so.  This  was  an  important 
case.  Counsel  had  said  that  if  it  went  against  him  he 
should  ask  for  a  case,  and  he  need  hardly  say  that, 
should  the  alderman  decide  against  him,  he  should  adopt 
a  similar -course.  Evidence  was  given  to  prove  that  bet- 
ting was  carried  on  by  the  defendant,  and  that  the  house 
was  little  used  for  the  purpose  of  'obtaining  refreshment. 
Mr.  Colam  contended  that  this  was  a  case  on  all-fours 
with  the  case  of  Wkitehwit  and  Flincher,  which  showed 
that  to  come  within  the  meaning  of  the  section  a  person 
must  have  a  permanent  interest  in  the  house.  In  this 
case  such  interest  was  not  shown.  Ordinary  customers 
could  come  into  this  particular  bar  as  they  went  to  the 
other  bars.  It  was  not  a  private  place  used  by  the 
defendant  only.  ■  This  was  demonstrable  by  evidence  that 
persons  did  come  in  for  refreshment.  Mr.  Colam  called 
witnesses  who  said  that  they  used  this  house,  that  they 
had  had  meals  in  this  bar,  and  'that  they  did  not  bet. — 
Alderman  G.  Faudel  Phillips  held  that  defendant  did  not 
occupy  any  particular  part  of  the  house,  and  that  he  had 
no  interest  in  the  house,  therefore  he  dismissed  the 
summons.— Mr.  Crawford  asked  for  a  case,  which  was 


INCORPORATED  LAW.  SOCIETY. 

Thb  annual  meeting  was  held  on  July  10,  the  President, 
Mr.  Cunliffe,  in  the*  chair. 

Mr.  W.  M.  Walters  and  Mr.  R.  Pennington  were  elected 
president  and  vice-president  for  the  ensuing  year. 

The  members  of  the  Council  retiring  by  rotation  were 
re-elected,  and  for  the  vacancy  caused  by  the  withdrawal 
of  Mr.  Jevons  there  were  two  candidates — Mr.  Gray  Hill 
and  Mr.  F.  K.  Munton.  The  President  being  about  to 


and  report  were  accepted. 

In  the  course  of  the  debate  Mr.  Ford  characterised  the 
conversazione  in  April  as  a  failure,  to  which  statement 
Mr.-  Walters  and  Mr.  Munton  took  exception,  both  i  de- 
claring that  had  Mr.  Ford  .been  present  and  seen  the 
way  in  which  the  entertainment  passed  off,  upwards  of 
a  thousand  persons  being  there,  he  would  have  seen  that 
it  was  eminently  successful. 

The  President,  however,  in  reply  to  questions,  said  that 
the  conversazione  was  not  a  precedent,  and  that  the  usual 
business  meeting  would  take  place  in  April  next  unless 
the  society  otherwise  determined,  and  ; 

Mr.  dribble,  while  endorsing  the  suooess,  remarked  that, 
if  the  proposal  were  renewed  next  year;  it  would' be  well 
to  consider  it  de  novo. 

A  discussion  took  place  as  to  the  Middlesex  Registry 
Bill,  and  Mr.  Munton  said  that  numerous  members  thought 
that  there  were  many  points  requiring  careful  considera- 
tion. The  new  registrar  (Mr.  Holt)  had  invited  him  (Mr. 
Munton)  on  more  than  one  occasion  to  a  conference  on 
the  practice  of  the  registry  and  the  points  raised  in  the 
various  legal  proceedings.   Mr.  Holt  showed  a  oourteous 
desire  to  investigate  the  true  position,  and  at  his  (Mr. 
Munton's)  request  a  promise  had'  been  obtained  that  the 
long-aiked-for  official  notice  of  the  true  fees  receivable 
should  he  circulated.   Mr.  Munton  remarked  that  it  could 
not  be  too  often  mentioned  that  the  minimum-  fee  for 
registering  a  memorial  where  the  oath  was  administered 
outside -was  2a. — a  sum  he  recommended  everybody  to 
strictly  adhere  to,  as  it  was  possible  that  an  average  fee 
might  hereafter  be  fixed  based  upon  the  current  receipts. 
It  was  understood  that  the  Lord  Chancellor  had  in- 
timated, to  the   council   that   the   bill  would  not 
be  pressed  forward  till  the  views  of  the  society  had 
been  weighed,  and  nothing  further  need  now  be  said. 
Mr.  Munton  afterwards  brought  forward  a  motion  having 
for  its  object  the  classification  of  trials  in  the  Queen's 
Bench,  so  that  the  causes  should  be  divided  into  three 
distinct  lists:  (1)  commercial ;  (2)  libel  and  personal  in- 
juries, including  breach  of  promise  oases  -and  the  like; 
(3)  miscellaneous.   He  argued' that  commercial  litigation 
was  of  far  greater  importance  than  other  classes  of  trial, 
and  that  something  ought  to  be  effectually  done  to  secure 
some  sort  of  priority  of  trial  for  mercantile  cases ;  that 
commercial  oases  being  easily,  ascertained,  as  was  shown 
by  the  present  partial  classification,  there  was  realty  ne 
practical  difficulty,  and  needless  trouble  was  given  by  the 
present  massive,  unmanageable,  and  .uncountable  list; 
that  although  libel  and  other  personal  questions  were'  of 
great  importance  to  the  parties  concerned,  and  must  be 
efficiently  dealt  with,  their  hearing  should  be  postponed 
when  one  Court  only  was  available,  and  that  the  judges 
could  still  sit  by  rota  if  there  should  be  any  delicacy  on 
the  question  of  selection. 
At  the  suggestion  of  Mr.  Walters  (Vice-president), 
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■who  stated  that  the  council  were  already  In  communica- 
tion with  the  Lord  Chancellor  npon  the  subject, 

Mr.  M  oft  ton  withdrew  the  motion,  observing  Oat,  in 
accordance  with  the  wiah  that  had  been  expressed  by-  the 
vioe- president,  he  would  read  a  paper  on  the  subject  at 
the  forthcoming  meeting  of  the  society  at  Plymouth. 

The  President  remarked,  with  regard  to  the  question  of 
the  appointment  of  an  additional  Chanoery  judge,  that 
the  Council  had  not  been  successful  in  seeming  this,  not- 
withstanding all  their  representations  to  the  Lord  Chan- 
cellor, the  suggestions  made  by  the  Bar  Committee,  and 
by  individual  members  of  the  bar.  It  was  true  they  had 
had  the  services  of  a  common  law  judge,  but  that  was  not 
what  they  wanted.  They  wanted  another  Chanoery  ftflfee. 
The  Chancery  judges  did  their  work  well,  but  there  were 
not  enough  of  them,  and  they  could  not  reduce  the  arrears 
without  additional  help. 

A  cordial  vote  of  thanks  to  the  president  oonoluded  the 
meeting.   


GLOUCESTERSHIRE  AND  WILTSHIRE 
INCORPORATED  LAW  SOCIETY. 

Th>  annual  meeting  of  this  society  was  held  at  Ciren- 
cester on  Thursday,  June  25.  Mr.  EUett  (Cirencester), 
the  president  of  the  society,  presided,  and  there  was  a 
large  attendance,  including  Mr.  James  B.  Winterbotham 
(Cheltenham),  view-president ;  Mr.  E.  W.  Conn  (Glouces- 
ter), hon.  secretary  j  and  Messrs.  Kinneir  (Swindon), 
Whitoombe  (Gloucester),  Scott  (Gloucester),  Mullings  (Cir- 
encester), Wannan  (Stroud),  D.  J.  Winke  (Newnham),  &c 
The  President,  in  moving  the  adoption  of  the  report  of 
the  committee,  referred  to  the  opposition  to  the  Public 
Trustee  Bill,  and  said  that  although  withdrawn  for  this 
session  it  was  understood  that  it  would  be  reintroduced 
next  session.  He  pointed  oat  the  objection  on  principle 
to  the  establishment  of  a  State  department  for  the  trans* 
notion  of  private  business,  and  referred  to  the  disadvan- 
tages to  the  esrtwi  ?*#  irutt  of  having  to  deal  with  a 
State  department  necessarily  acting  in  accordance  with 
hard-and-fast  rules.  He  recognised,  however,  that  there 
is  one  point  on  which  the  public  feel  vary  strongly,  and 
which  must  necessarily  produce  a  certain  amount  of  sup- 
port in  Parliament  for  any  proposal  for  appointing  a  pub* 
tto  trustee  namely,  the  advantage  of  the  State  guarantee 
for  the  safety  of  the  trust  funds.  It  must  also  be  recog- 
nised that  there  is  a  growing  difficulty  in  finding  private 
trustees,  especially  in  the  larger  and  mete  special  trusts. 
He  doubted  if  it  would  be  expedient  or  possible  success- 
fully to  oppose  altogether  the  appointment  of  a  public 
trustee,  bat  urged  that  his  duties  should  be  limited  to  the 
sofa  custody  of  the  trust  funds,  and  should  not  extend  to 
the  general  administration  of  the  trust.  The  public 
requirement  would,  he  thought,  be  to  a  considerable  ex* 
tent  met  by  authorising  trust  oompanies  to  undertake 
such  business,  and  that  the  penny  of  the  profession  would 
be  to  formulate  a  good  working  scheme  for  the  appoint* 
mant  of  a  public  trustee  responsible  for  the  safety  of  trust 
funds  when  voluntarily  brought  under  his  control,  but 
with  no  other  powers  in  relation  to  the  trust.— After  dis- 
cussion, in  which  the  views  expressed  by  the  president 
were  genesally  ocmsiwiad.  in,  the  report  of  the 
ww  adopted.— Grants  to  the  amount  of  902.  to  the  families 
of  deceased  solicitors 


rare  sanotinaed. 

The  following  is  extracted  from  the  report:— 

1  Tk»  PmiUa  Tnutm  BUL 

•The  most  important  matter  which  your  committee 
have  had  to  deal  with  during  the  past  year  has  been  the 
PnbUo  Trustee  (No.  to)  BUI,  being  a  Government  bin  in- 
troduced into  the  House. of  Gammons  by  the  Chancellor 
of  the  Bneheqoer  early  in  the  present 


4  The  bin  provides  for  the  establishment  of  the  office  at 
public  trustee,  which  would,  in  fact,  be  a  Government 
department  for  the  administration  of  private  trusts.  Tnfi 
proposal  appeared  to  your  committee  to  be  most  objec- 
tionable, fbr  the  following  amongst  other  reasons :— 

'  1.  As  being  an  effort  in  the  direction  of  State  inter- 
ference with  private  business).  If  it  be  contended  that 
the  bffl  Confers  advantages  oh  the  parties  interested  In 
trust  funds,  the  reply  Is  that  it  can  only  do  so  at  the  ex- 
pense of  the  com  inanity,  which  is  wrong.  If  it  does  not 
confer  advantages,  it  is  useless. 

•2.  The  management  of  trusti  especially  Esquires  the 
personaljattention  and  local  knowledge  of  those  acquainted 
with  the  circumstances  of  the  case.  Such  business  fre- 
quently requires  considerable  tact  and  delicacy  of  man- 
agement, which  cannot  be  expected  from  the  officers  of  i 
pubUc  department  who  necessarily  proceed  by  rule. 

•3.  The  effect  of  the  bill,  if  it  should  result  in  putting 
Into  the  hands  of  a  public  trustee  the  enormous  amount 
of  money  held  under  trusts,  would  be  to  place  such  money 
in  Consols  or  similar  investments,  and  this  probably  is  the 
real  object  of  the  bill.  In  so  far  as  it  has  this  effect,  it 
wiU  defeat  the  Trust  Investment  Act,  1889;  reduce  the 
income  of  beneficiaries \-  and  tend  to  withdraw  from 
the  land  of  the  oountry  the  trust  money  invests  3  on 
mortgage. 

4.  Although  the  blH  is  permissive,  it  may  be  expected 
that  it  wiU  be  the  tendency  of  the  Courts  to  appoint  lbs 
official  trustee  on  the  occasion  of  appointment  of  asp 
trustees,  thereby  in  time  placing  under  his  control  the 
bulk  of  the  larger  trusts.  The  same  result  may  be  ex- 
pected from  the  tendency  of  every  public  department  to 
increase  the  scope  of  its  powers,  with  a  view  to  bsesjsjsjg 
pecuniarily  self-supporting. 

'5.  There  is  no  evidence  that  any  legislation  is  required, 
and  there  is  no  serious  difficulty  In  obtaining  private 
trustees. 

'6.  It  Is  socially  and  morally  inexpedient  to  legislates* 
as  to  encourage  refusal  on  the  port  of  relatives  and  friend! 
to  undertake  trusteeships. 

'  On  March  5  last  a  meeting  of  the  Associated  Provincial 
Law  Societies  was  held,  at  which  your  society  was  rssee* 
sented  by  the  president,  and  it  was  resolved  to  appoint  s 
deputation  to  the  Lord  Chancellor  and  the  Chancellor  of 
the  Exchequer.  The  deputation  attended  aoooadintiy, 
accompanied  by  the  president  and  vice-president  of  tbt 
Incorporated  Law  Society,  bat  it  appeared  that  tat 
Government  intended  to  proceed  with  the  bflL  The 
Chancellor  of  the  Exchequer,  however,  intimated  bis 
willingness  to  consider  any  proposed  amendments  when 
the  bill  is  in  committee. 

*  Your  committee  represented  to  the  local  racmberi  of 
Parliament  their  objections  to  the  bill,  and  the  same 
coarse  was  taken  by  other  societies. 

1  Subsequently  another  meeting  of  the  issoeiated  Pro- 
vincial Law  Societies  was  held,  at  which  the  provisions*! 
the  bUl  were  folly  discussed  and  amendments  oonesuessd; 
Mr.  Coren  represented  the  society  at  this  meeting.  Oudnj 
to  the  state  of  public  business  in  the  House  of  Gomnwes, 
no  further  progress  has  at  present  been  made  with  the 
biU.  Should  the  second  reading  be  carried,  a  mam* 
wiU  be  made  to  refer  the  bttl  to  a  select  oommittea  in- 
stead of  the  standing  committee  on  law,  and  amendments 
will  then  be  proposed. 


•  «Ww  */  SoUeiton. 
*  This  question  wan  brought  under  the  assjsMeestfsarf 
the  committee  by  the  Incorporates!  Low- Society  of  I***" 
pool,  in  an  able  report,  in  which  it  was  points*  osAtket 
the  present  distribution  of  appoinrmenre  as  between 
barristers  and  solicitors  is  illogical  and  unfair. 
committee  felt,  however,  oosnnderabls  doubt  ss  to  tto 
.xpodionoy  of  taking  any  action  In  ?iow  of  tbe  ono*»* 
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stanoe  that  most  of  the  patronage  to  in  the  hands  of 
persons  whose  sympathies  axe  with  the  bar,  and  feared 
that  the  remit  night  be  to  confer  on  barristers  appoint- 
meats  now  held  by  solicitors  without  any  com— ponding 
benefit  to  our  branch  of  the  profession.  Your  oonunttsee 
would  rather  look  to  the  ohanaw  respiting  ultimately 
from  an  improvement  of  the  sajatfpa  system  of  legal 
education  by  the  establishment  of  a  school  of  law  appHo- 
able  alike  to  both  branches  of  the  profession. 

'  A  communication  to  this  effect  was  addtensfl  to  the 
Uferpool  society. 

•  County  Courts. 

.  *  Your  committee  have  ooncorred  with  the  Associated 
Provincial  Law  Societies  in  supporting  the  following  reso- 
lution: "That  the  Interests  of  the  pnblio  require  the 
repeal  of  so  mnoh  of  section  72  of  the  County  Courts 
Act,  1688,  as  prohibits  the  solicitor  of  a  suitor  from  re- 
taining another  solicitor  to  appear  in  the  County  Court 
as  on  advocate  for  the  suitor. 

•Solicitors  Remuneration  Order. 
•  Conducting  Scale  at  Auction  Sales. 

4  The  question  whether  the  right  to  the  conducting  sale 
fee  under  the  Solicitors'  Bammmratton  Order  is  precluded 
by  a  payment  to  an  auctioneer  for  offering  the  property 
and  registering  the  bids  at  an  auction,  remains  unsettled. 
The  council  of  the  Incorporated  Law  Society  have  inti- 
mated their  willingness  to  support  a  suitable  test  case 
for  obtaining  a  decision  on  this  important  question,  and 
in  the  event  of  suoh  a  case  ooming  under  the  notice  of 
any  of  the  members  of  this  society,  it  is  hoped  they  will 
communicate  particulars  of  it  to  jour  committee. 

•  The  TUks  AM,  1891. 

'  The  bill  which  has  resulted  in  this  Act  for  transferring 
the  liability  for  tithe  rent-charge  from  the  occupier  to 
the  landowner  was  carefully  considered  by  your  com- 
mittee, and  suggestions  were  made  upon  it  to  the  Council 
of  the  Incorporated  Law  Society.  The  attention  of  prac- 
titioners should  at  onoe  be  given  to  the  requirements  of 
subsection  6  of  section  2,  as  to  notice  by  the  landowner 
to  the  tithe-owner,  where  the  occupier  is  liable  to  pay 
the  tithe  rent-charge  under  existing  contract.  Your  com- 
mittee regret  that  a  clause  to  which  exception  was  taken 
by  the  profession  generally  stands  part  of  the  Act — 
namely,  the  power  given  by  subsection  1  of  section  5  to  a 
tithe-owner  to  make  application  to  the  County  Court  by 
an  agent  not  a  solicitor.  Although  the  point  is  in  itself 
a.  small  one,  the  principle  involved  is  objectionable,  and 
it  appears  to  your  committee  that  the  exception  to  the 
general  rule,  that  solicitors  only  are  authorised  to  conduct 
proceedings  in  any  Court,  should  not  be  carried  further 
than  it  is  already  carried  by  the  County  Court  Act,  under 
which  an  agent  in  the  regular  employ  of  the  party  may 
appear.  The  committee,  however,  conceive  that  it  is 
doubtful  whether  the  provision  referred  to  enables  the 
non-professional  agent  of  a  tithe-owner  to  appear  and 
conduct  the  case  on  the  hearing,  if  any,  or  whether  his 
power  is  not  limited  to  the  signing  and  lodging  the  pre- 
scribed notice  of  application  to  the  Court. 

'Licensing  Law. 
•  The  importance  of  the  recent  decision  of  the  House  of 
Lords  in  Sharp  v.  Wakefield  (60  Law  J.  Rep.  M .  0. 73),  in  its 
bearing  upon  a  branch  of  practice  of  interest  to  many  mem- 
bers of  the  society,  indnoes  your  committee  to  think  that 
it  may  be  expedient  to  make  reference  to  it  in  this  report. 
The  point  decided  is  that  the  discretion  of  justices  given 
by  the  Alehouse  Act,  1828,  s.  1,  in  the  granting  of  licenses, 
applies  equally,  to  the  renewal  as  to  the  original  grant. 
In  applying  this  decision  it  will  be  important  to  prac- 
titioners to  bear  in  mind— 


'  1.  That  it  does  not  affect  the  renewal  or  transfer  of 
licenses  under  32  &  33  Vict,  a  27,  s.  19— ix.  in  respect  of 
beerhouses  licensed  before  May  1, 1869. 

'2.  That  it  does  not  affect  the  grant,  renewal,  or 
transfer  of  off-beer  boensss  subject  to  32  &  38  Viet, 
o.  27,  s.  8. 

•a  That  it  does  not  alter  the  procedure  prescribed  by 
section  42  ef  the  Licensing  Act,  1872,  and  section  26  of 
the  Licensing  Act,  1874. 

4  4.  That  although,  subject  to  the  foregoing  matdottona, 
the  discretion  of  the  magistrates  is  absolute,  they  must 
exercise  this  discretion  judicially  "  aooording  to  law  and' 
not  to  humour; "  it  must  not  be  M arbitrary,  vague,  anal 
fssjstfol,  but  legal  and  regular."' 


GRAND  JURIES. 

'  A  Mambtbati  '  writes  to  the  Times  as  follow* 

A  learned  recorder,  Q.O.,  in  charging  the  grand  jury  of 
a  county  town  (there  were  no  prisoners  for  trial  1),  made 
the  following  remarks : — 

•  He  thought  it  possible  that  one  of  these  days  it  might 
be  considered  that  the  attendance  of  a  grand  jury  at 
quarter  sessions  was  unnecessary,  and  there  was  a  suffi- 
cient protection  that  persons  would  not  be  improperly  put 
upon  their  trial,  as  the  cases  were  heard  in  the  first  hv 
stanoe  by  the  magistrates.' 

HOW  devoutly  it  is  to  be  wished  that  this  blessed  day 
may  come  soon,  and  that  the  common  sense  of  this  re- 
corder may  prevail  1 

In  former  days,  when  the  squire  heard  the  case  of  the 
poacher  upon  his  own  preserves  and  committed  him  with 
no  other  assistance  than  his  own  legal  lore,  the  institution 
of  a  grand  jury  was  indeed  a  safeguard ;  but  in  these  en- 
lightened times  of  magistrates'  clerks  and  well-regulated 
petty  sessions  it  is  nothing  less  than  absurd,  as  regards 
quarter  sessions  at  least,  that  the  deliberate  opinions  of 
justices  advised  by  a  lawyer  should  be  submitted  quasi 
for  approval  and  should  be  liable  to  be  overruled  by  less 
cultured  minds.  It  is  very  doubtful,  too,  even  as  regards 
assizes,  if  the  institution  of  a  grand  jury  can  be  of 
any  real  utility,'  except  to  share  with  a  judge  the 
responsibility  of  saying  that  such  and  such  a  prisoner 
shall  not  be  put  upon  his  trial  in  a  particular  class  of 
case  of  an  unmentionable  character  for  want  of  evidence: 
But  the  judge  in  such  esses  is  surely  able  to  bring  about 
the  same  result  by  a  timely  hint  to  counsel 

Is  there,  however,  any  such  further  necessity,  or  even 
propriety,  in  the  institution  of  a  grand  jury  that  it  is 
worth  while  to  continue  the  trouble  and  expense  and  loss 
of  time  involved  T  This  to  a*  age  forpedantio  and  cum- 
bersome methods  of  obtaining  justice.  No  one  travels 
nowadays  by  a  stage-coach,  except  as  a  curiosity.  The 
blast  of  the  trumpet  down  St  James's  Street  is  interest- 
ing, no  doubt;  but  for  the  dozen  persons  sitting  upon 
the  coach  there  are  a  dozen  thousand  travelling  on  the 
railway. 

The  relationship  of  a  grand  jury  to  a  modem  Court  of 
justice  is  somewhat  in  the  same  ratio.  Magistrates  and 
commercial  men  who  are  bound  to  attend  there  know 
that  they  are  doing  no  good  whatever,  except,  perhaps, 
to  swell  the  triumph  of  a  judicial  oar  on  a  Soman 
holiday.'  ' 

Pedantry  will  not  fall,  I  am  aware,  to  dish  up  some 
sort  of  argument  for  the  continual  usefulness  of  a  grand 
jury ;  but  common  sense  says  loudly  •  No  1*  even  though 
judges  here  and  there  may  join  in  the  ohorus  of  admira- 
tion for  this  old-fashioned  palladium  of  the  liberty  of  the 
subject,  which  represents  now  only  the  waste  of  time,  the 
waste  of  labour,  and  the  waste  of  money. 
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THE  LUNACY  BILL. 

The  object  of  a  bill  introdaoed  by  the  Lord.  Chancellor 
is  stated  by  him  as  being  to  amend  the  Lunacy  Act  of 
1880,  principally  in  matters  relating  to  local  government 
and  pauper  lunatics.  The  opportunity  is  also  taken  to. 
propose  some  changes  in  the  Act  in  some  matters  relating 
to  private  lunatics.  One  clause  is  intended  to  dear  up  a 
doubt  which  has  been  raised  as  to  the  proper  classifica- 
tion of  lunatics  sent  to  an  asylum  on  the  ground  that  they 
are  not  under  proper  care  and  control,  or  that  they  are 
cruelly  treated  or  neglected,  or  that  they  are  wandering 
at  large.  Bach  is  to  be  classified  as  a  pauper  until  it  is 
ascertained  that  he  is  entitled  to  be  classified  as  a  private 
patient.  Another  clause  makes  an  order  of  a  justice  un- 
necessary for  the  detention  of  a  lunatic  in  a  workhouse 
where  a  report  has  already  been  made  as  to  the  lunatic 
under  section  22  of  the  Poor  Law  Amendment  Act,  1867. 
These  oases  are  numerous,  and  to  obtain  an  order  of  a 
justice  in  each  case  would,  it  is  alleged,  be  both,  eeetly 
and  unnecessary.  The  clause  also  relieves  the  medical 
superintendent  of  the  metropolitan  asylums  from  the 
necessity  of  certifying  that  the  accommodation  is 
sufficient.  These  asylums  are  provided  for  lunatics 
only,  and  a  lunatic  would  not  be  admitted  unless 
the  accommodation  were  sufficient.  Another  clause 
enlarges  the  powers  of  permitting  lunatics  to  travel  under 
proper  care  and  to  be  absent  on  trial;  and  another  gives 
power  to  alter  the  regulations  of  lunatic  hospitals,  b object 
to  the  approval  of  a  Secretary  of  State.  Amid 'other 
clauses  there  are  some  which  relate  to  financial  and  other 
questions  between  boroughs  and  counties  in  lunatic 
matters.  Then,  again,  some  difficulties  have  been  expe- 
rienced in  procuring  orders  for  the  reception  of  private 
patients.  For  instance,  a  judicial  authority  is  not  always 
easily  found,  and  is  sometimes  not  willing  to  act.  In 
some  cases  orders  have  been  made  by  justices  of  the 
peace  who  are  not  specially  appointed.  In  one  or  two 
oases  the  justices  have  appointed  the  whole  of  their  body 
to  be  special  justices.  To  meet  these  difficulties  the 
jurisdiction  of  the  judicial  authority  is  enlarged; 
he  being  empowered  to  act  notwithstanding  ti^at  he 
may  not  have  jurisdiction  in  the.  place  where  the 
lunatic  or  alleged  lunatic  is.  He  is  also  empowered  to 
transfer  a  petition  to  some  other  judicial  authority.  More- 
over, an  order  made  by  a  justice  who  is  not  specially  ap- 
pointed is  to  be  valid  if  approved  by  a  judicial  authority ; 
and  specially  appointed  justices  are  to  continue  in  office 
until  their  successors  are  appointed.  In  other  parts  of 
the  bill  some  changes  are  made  in  the  procedure  as  to 
Chancery  lunatics. 


Mr.  Justice  North.— The  cold  from  which  Mr.  Jus- 
tice North  was  suffering  on  Friday  last  has  now  developed 
into  an  acute  attack  of  erysipelas,  and  the  learned  judge 
will  not,  consequently,  be  able  to  resume  hii  seat  in  Court 
for  some  time. 

Thk  Daily  Cause  Lists.— The  Bar  Committee  have 
made  arrangements  with  the  benchers  of  the  Inner  and 
Middle  Temples  and  the  Lord  Chancellor's  secretary  (Mr. 
Muir  Mackenzie,  Q.C),for  the  exhibition  of  the  daily  lists  of 
causes  in  a  glass  frame  under  the  cloisters  in  the  Temple. 
These  lists  will  be  in  writing,  and  the/  win  be  posted  up 
at  the  Temple  each  evening  shortly  after  the  Courts  rise, 
and  simultaneously  with  those  at  the  Law  Courts.  This 
arrangement  will  come  into  operation  in  a  day  or  two. 

Homo  Cube  fob  Deafness.— A  Book  by  a  noted 
Aural  Surgeon,  describing  a  Byitem  of  Curing  Deafness  and  Noise*  in 
the  Head,  by  whloh  a  self-oure  U  effected  at  bom*.  The  Bet.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Mil  ton-on  dor- Wjch wood,  writes :  "Try  the 
System  by  all  maans;  It  is  first-rate,  and  has  been  of  the  utmott  unlet 
borne.'  Post  froe,  W.  Dx  Tnot  *  Co,  Publishers,  22  Warwiok  Lane, 
London,  B.O— A9VT. 


HNOOtJRS  AND  APPOINTMENTS. 

Mb.  Henky  John  Howard  Bull,  of  the  firm  of  Ball  k 
Bull,  11  New  Inn,  Strand,  W.O.,  has  been  appointed  a 
Commissioner  to  administer  Oaths  in  the  Supreme  Court 
of  Judicature.  Mr.  Bull  was  admitted  in  1885. 

Mr.  Frederick  Culver  James,  of  9  Quality  Court,  Chan* 
eery  Lane,  W.C.,  has  been  appointed  a  Commissioner  far 
Oaths.   Mr.  James  was  admitted  In  1877. 

Mr.  Edgar  Banting,  of  3  Serle  Street,  London,  W.C.,  hat 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Banting 
was  admitted  in  1885. 

Mr.  William  Elliott  Snow  (of  the  firm  of  Snow,  Snow  ft 
Fox),  of  7  Great  St.  Thomas  Apostle,  E.O.,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Snow  was  ad- 
mitted in  1883. 

Mr.  Henry  Western  Page  Phillips  (of  the  firm  of  Besl 
Phillips  &  Beal),  of  49  Finsbury  Pavement,  E.C,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  PhUHps  was 
admitted  in  1884. 

Mr.  George  Reginald  Grant,  of  40  Norfolk  Street, 
Strand,  W.C.,  has  been  appointed  a  Commissioner  tor 
Oaths.   Mr.  Grant  was  admitted  in  1884. 

Mr.  Walter  Morgan  Will  cocks,  of  109  Lavender  Hffl, 
S.W.,  has  been  appointed  a  Commissioner  for  Oaths.  Mr. 
WiUoooks  was  admitted  in  1886. 

Mr.  George  Harry  Holcroft,  M.A.,  of  Dudley,  has  beau 
appointed  a  Commissioner  for  Oaths.  Mr.  Holcroft  wss 
admitted  in  1884. 


NOTICES  FOR  THE  "WEEK. 
Rota  or  Reoistbabs. 
Monday,  July  20.  —  Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jnstips 
North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr.  Pember- 
ton.  Mr.  Justice  Kekewich:  Mr.  BeaL  Mr.  Justice 
Bomer:  Mr.  Leach. 

Tuesday,  July  21.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Jus- 
tice North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich :  Mr.  Pugh.  Mr.  Justice  Bomer: 
Mr.  Godfrey. 

Wednesday,  July  22.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich:  Mr.  BeaL  Mr.  J«- 
tioe  Bomer :  Mr.  Leach. 

Thursday,  July  23.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr. 
Justice  Kekewich :  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey. 

Friday,  Jury  24. —  Court  of  Appeal  No.  8:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich :  Mr.  BeaL  Mr.  Jus- 
tice Bomer:  Mr.  Leach. 

Saturday,  July  25.— Court  of  Appeal  No.  2: 
Jackson.  Mr.  Justice  Chitty:  Mr.  Lavie.    Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr. 
Justice  Kekewich :  Mr.  Pugh.    Mr.  Justice  Bomer:  Mr. 
Godfrey. 


Sib  T.  Chambers,  Q.C.— For  some  time  past  reports 
have  been  current  that  Sir  T.  Chambers,  Q.C.,  the  Recorder 
of  London,  was  about  to  resign,  and  contradictions  bavs 
been  equally  plentiful.  It  has  now,  however,  been  pmo- 
tically  settled  that  the  Recorder  will  retire  with  a  pent** 
nearly  equal  to  his  present  salary,  which  is  3,6001.  a  7**' 
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CALENDAR  OF  THE  COUNTS  COURTS. 
Fbom  July  20  to  July  25.. 
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• 
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7 
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8 
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Manchester 
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14 
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Leeds 
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Leeds  ~ 

Leeds 

Leeds 

15 

Judge  Turner 

Middlesbrough 

Stockton-on-Tees 

19 

Judge  Barber 
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Burton 

Derby  ~ 
Pershore 
Lambeth 

28 
47 

Judge  Harington 
Judge  Powell 

Chipping  Norton 

Btow-on-the-Wold 
Lam  both 

Alcester 
Woolwioh 

Solihull 
Greenwich 

Judge  Metcalfe 

Bristol" 

Bristol 

Bristol   •.  rf" 

Bristol 

Bristol 

Judge  Maohonoohis 

Poole 

Lymington 
Kingibridge 

Bournemouth 

Wim  borne 

Wareham 

Judge  Bdge 

Totnes 

Crediton 

Thubsday,  July  9. 
Weston  v.  Nero  Guston  Company  (company — liquidation — 
transfer  or  sale  —  new  company  —  dissentient  share- 
holders— Companies  Act,  1862,  s.  161— appeal  from  the 
Court  of  Appeal).— Dismissed. 

Monday,  July  13. 
Boyd  v.  Horrooks  (patent — infringement — construction  of 
,  specification— appeal  from  Court  of  Appeal).— Part 
heard. 

Tuesday,  July  14. 
Boyd  v.  HorrooJu. — Our.  adv.  twit. 


€awct  at  appeal  Agister. 

APPMAX  COURT  L 

Before  the  Mabtbb  op  thb  Rolls,  Bowen,  L.J., 
and  Kay,  L  J. 
Thubsday,  July  9. 
JL  Uchurch  and  another  v.  Assessment  Committee  and  Guar- 
dians of  Hendon  Union  (Q.  B.  Crown  Side)  (appeal  of 
assessment  committee  from  order  of  Smith,  J.,  and 
Grantham,  J.,  dated  April  14,  affirming  order  of  sessions 
subject  to  case  stated).— Dismissed. 

Before  the  Mabtbb  op  thb  Rolls  and  Kay,  L.J. 
Hegvna  v.  Mayor,  $c.  of  Liverpool  (Q.  B.  Crown  Side) 
(appeal  of  prosecutor,  the  Bev.  J.  Kelly,  from  order  of 
the  Lord  Chief  Justice  and  Mathew,  J.,  dated  May  11, 
discharging  nisi  tot  mandamus  to  appoint  organist  to 
St.  George's  Church,  Liverpool).— Dismissed. 

Before  the  Mabtbb  op  the  Rolls,  Bowen,  L.J., 
and  Kay,  L.J. 
Friday,  July  10. 
MareUoness  of  Huntly  v.  Bedford  Hotel  Company  (Lin.) 
(application  of  plaintiff  for  judgment  or  new  trial  on 
appeal  from  verdict  and  judgment  dated  April  25,  at 
trial  before  Wills,  J.,  and  special  jury  in  Middlesex).— 
Befused. 

JIamley  v.  British  Workman's  Assurance  Company  (Lim.) 
(appeal  of  defendants  for  judgment  or  new  trial  on 
appeal  from  verdict  and  judgment  dated  May  12,  at 
trial  before  the  Lord  Chief  Justice  and  common  jury  at 
Bodmin). — Judgment  for  defendants. 

JXnn  v.  Copleston  and  ethers  (application  of  plaintiff  for 
judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  dated  May  29,  at  trial  before  the  Lord  Chief 
Justice  and  a  special  jury  is  Middlesex).— Befused. 


Bettin  v.  Austin  (application  of  plaintiff  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment  at  trial 
before  Smith,  J.,  and  a  common  jury  in  Middlesex). — . 
Befused. 

Saturday,  July  11. 
No  sitting. 

Before  the  Mabtbb  op  thb  Rolls,  Lopes,  L.J., 
and  Kay,  L.J. 

Monday,  July  13. 
In  re  A,.JVebber,  ece  parte  8.  Slater  (appeal  of  8.  Slater 
(receiver)  from  order  of  Cave,  J.,  dated  March  18,  that 
partnership  proceeds  are  subject  to  repayment  of 
balance  of  testator's  share ;  heard  May  29).— Allowed. 

Before  the  Mabtbb  op  thb  Rolls,  Bowen,  L.J., 
and  Kay,  L  J. 

Sehouten  v.  Hill  (application  of  defendant  G.  Hill  for 
judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  at  trial  before  Smith,  J.,  and  a  common  jury 
in  Middlesex).— Befused.       .  . 

Leighton  $  Co.  v.  Tyser  $  Co.  (application  of  defendants 
for  judgment  or  new  trial  on  application  from  verdict 
and  judgment  at  trial  before  Grantham,  J.,  and  a  com- 
mon jury  in  Middlesex).— Befused. 

Nagle  v.  Parish  (application  of  plaintiff  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment,  dated 
June  16,  at  trial  before  Hawkins,  J.,  and  a  special  jury 
in  Middlesex).— Refused. 

Tuesday,  July  14. 
With  Assessors — Vice- Admiral  Grant,  C.R,  and 
Captain  Castle.  • 
Owners,  Masters,  and  Crews  of  ss.  Inverness,  Flying  Scud, 
Heather  Bell,  and  Spurn  v.  Owwersef Ship  Aceonac, 
Cargo,  and  Freight.    Owners  of  Ship  Aooomao,  Cargo, 
and  Freight,  and  Owners  of  Ship  Albert  Edward  and 
others  v.  Owners  of  Ship  Aooomao,  Cargo,  and  Freight 
(appeal  of  plaintiffs  in  first  action  from  judgment  of 
President  (Sir  J.  Hannen),  dated  December  11, 1890).— 
Allowed. 

Wednesday,  July  16. 
Owners  of  Floy  Palaoios  and  Cargo  v.  Owners  of  Home' 
wood  and  Freight.  Owners  of  Homewood  v.  Owners  of 
Floy  Palaoios  (appeal  of  plaintiff  in  first  action  from 
judgment  of  the  President  (Sir  J.  Hannen),  dated 
December 19, 1890).— Allowed. 

APPBAL  COURT  EL 

Before  Lindlhy,  LJ.,  Fry,  L.J.,  and  Lopes,  LJ. 
Thubsday,  July  9. 
Brace  v.  Aberoam  Coal  Company  (Lim.)  (Q.  B.  Crown 
Side)  (appeal  of  defendants  from  judgment  of  Pollock, 
B.,  and  Charles,  J.,  dated  January  30,  on  appeal  from 
County  Court  at  Newport,  Mon.).— Dismissed. 
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Suogins  v.  London  and  South  Wale*  Coal  Company  (Q.  B. 
Crown  Side)  (appeal  of  defendants  from  judgment  of 
Pollock,  B.,  and  Charles,  J.,  dated  January  30,  on  ap- 
peal from  County  Court  at  Newport,  Mon.).— Dis- 
missed. 

In  re  Kinneart  Jt  Co.  (Lim.),  ex  parte  Brown,  Janson  «* 
Co.  (appeal  of  Kinnears  k  Co.  from  order  of  Keke- 
wioh,  J.,  dated  July  4,  for  compulsory  winding  up).— 
Dismissed. 

Grand  Hotel,  Prague  (Lim.)  v.  Concessions  Trust  (Lim.) 
(appeal  of  defendants  from  judgment  of  Lawranoe,  J., 
dated  April  25,  at  trial  without  a  jury  in  Middlesex).— 
Dismissed. 

Friday.  July  10. 

Beeves  v.  Butcher  (appeal  of  plaintiff  from  judgment  of 
Day,  J.,  and  Lawranoe,  J.,  dated  April  28,  on  special 
case  after  argument  of  points  of  law  raised  in  plead- 
ings, judgment  ordered  to  be  entered  for  defendant, 
with  cost?).— Dismissed. 

CUf  and  South  London  Railway  Company  v.  London 
County  Council  (Q.  B.  Crown  5ufo)  (appeal  of  London 
County  Council  from  judgment  or  Smith,  J.,  and 
Grantham,  J.,  dated  April  22,  on  appeal  from  magis- 
trate's order).— Dismissed. 

Battjbdat,  July  11. 
No  sitting. 

Monday,  July  13. 
No  sitting. 

Before  Lutdlbt,  L  J.,  Fbt,  LJ.,  and  Lophb,  LJ. 

Tuesday,  July  14. 

In  re  C.  Robson,  deo.  Larkman  v.  Robson  (appeal  of  de- 
fendant from  order  of  Kekewioh,  J.,  dated  March  11, 
on  further  consideration). — Dismissed  on  terms  ar- 
ranged. 

Syhes  v.  Burr  (appeal  of  defendant  A.  Burr  from  judg- 
ment of  Kekewioh,  dated  April  27).— Allowed. 

WsmrasDAY,  July  16. 

Bryan  Atlantic  Patent  Fuel  Company  (Q.  B.  Crown  Side) 
(appeal  of  plaintiff  from  judgment  of  Day,  J.,  and 
Lawranoe,  J.,  dated  April  16,  on  appeal  from  judge  of 
County  Court ;  heard  July  1).— Allowed. 

Army  and  Navy  Stores  (Lim.)  v.  Army,  Navy,  and  Civil 
Service  Co-operative  Society  of  India  (Lim.)  (appeal  of 
defendants  from  order  of  Kekewioh,  J.,  dated  Jane  5, 
restraining  use  of  trade  name'  resembling  plaintiffs 
society  until  trial  of  action ;  restored  after  cross-exami- 
nation).—Dismissed. 

In  re  Jane  Davis,  deo.  In  re  T.  B~.  Davis,  dee.  Sham 
v.  Moore  (appeal  of  defendant  from  judgment  of 
North,  J„  on  originating  summons,  dated  April  20).— 
Allowed. 

In  re  Stephens,  doe.  Warhurton  v.  Stephens  (appeal  of 
defendant  from  order  of  Kekewioh,  J.,  dated  April  16, 
varying  chief  clerk's  certificate). — Dismissed. 

Faulders  Brewery  Company  (Lim.)  v.  Bownass  (appeal  of 
plaintiffs  from  order  of  Bomer,  J.,  dated  March  16).— 
Fart  heard. 


DrvoBon  Legislation  in  Canada. — A  bill  has  been 
introduced  and  read  a  first  time  in  the  Canadian  Senate 
to  establish  a  Divorce  Court  for  the  Dominion.  Jurisdic- 
tion in  this  matter  is  to  appertain  to  the  highest  Court 
now  existing  in  each  province,  the  bin  proposes  to  grant 
divorce  to  either  party  for  adultery,  and  to  the  wife  for 
her  husband's  desertion  without  sufficient  cause  for  five 
yean. .  Aiiapgeal  will  lie  in  every  ease  to  the  Supreme 


University  J UMSDionoiT  at  Oxford. — An  important 
letter  was  read  at  Oxford  City  Council,  on  July  1,  from 
the  vkw-ohanoellor,  in  reply  to  one  from  the  town  clerk, 
on  the  question  of  university  jurisdiction.  As  to  the 
University  Civil  Court,  the  vice-chancellor  said  the  only 
objection  made  to  it  was  that  it  was  not  at  all  times  acces- 
sible. The  university  were  disposed  to  doubt  the  existence 
of  any  real  demand  for  extra-terminal  sittings,  but  were 
willing  to  meet  the  wishes  of  the  city  in  this  respect.  As 
to  the  petty  sessional  jurisdiction,  the  university  did  not 
feel  that  they  could  give  up  the  power  which  they  pos- 
sessed to  claim  cognisance  of  all  serious  cases  affecting 
its  members.  As  to  the  Act  of  6  Geo.  IV.  o.  97,  dealing 
with  common  women,  the  university  could  not  help  think- 
ing that,  the  objections  expressed  to  the  working  of  this 
Act  arose  from  some  misapprehension  of  the  facts  of  the 
ease.  Proceedings  under  clause  3  took  place  in  open 
Court,  and  reporters  always  could,  and  often  did,  attend. 
The  evidence  was  taken  on  oath,  and  the  prisoner 
oould  always  be  professionally  represented.  The  univer- 
sity did  not  think  there  was  any  real  danger  of  innocent 
women  being  brought  before  the  Court.  They,  therefore, 
were  not  prepared  to  acquiesce  tn  the  change  proposed, 
but  thought  that  a  working  arrangement  of  mutual  as- 
sistance in  the  exercise  of  powers  conferred  by  the  Act 
might  be  easily  made.  As  to  the  veto  of  the  vice-chan- 
cellor and  the  mayor  upon  entertainments,  the  university 
urged  that  the  veto  had  been  proved  to  be  a  necessary 
protection.  The  reply  was  considered  unsatisfactory  by 
the  council,  and  an  answer  was  directed  to  be  returned  to 
the  vice-chancellor  stating  that  it  appeared  to  the  city 
council  that  the  university  was  not  disposed  to  enter  into 
such  a  conference  as  the  city  had  desired.  In  that  esse 
the  city  council  would  hold  itself  free  to  take  such  other 
steps  as  it  might  consider  expedient  to  remove  the  griev- 
ance of  whioh  it  complained.  The  subject-matter  of  the 
correspondence  was  referred  back  to  the  Parliamentary 
committee,  with  a  view  to  further  action. 


BIRTHS. 

On  July  8, at  SCddlemoee, Brandey  HID, Oroydon,  the  wife  of  AC 
Common,  Solicitor,  of  •  daughter. 

On  July  8,  at  Barrow-tn-Furneat,  the  wife  of  H.  Gerenci&ref  Pennon, 
Solicitor,  of  a  eon. 

On  July  10,  the  wife  of  Frank  Wood  bridge,  of  Donnington,  Brent- 
ford, and  6  Serjeants'  Ian,  London,  Solicitor,  of  a  son. 

On  July  10,  at  11  Bdon  Road,  Kensington,  the  wife  of  Walworth 
Howland  Boherte,  Barriater-at-Law,  of  a  daughter. 

On  July  11,  at  Hartfold  Manor,  Billing** ant,  Buaeex,  the  wife  of 
John  Arthur  Penfold  Wyatt,  Barrister-at-Law,  of  a  danghter. 

On  July  12,  at  48  Bavenaoouvt  Garden*,  Hammersmith,  the  wlft  of 
Mr.  F.  Sydney  Waddlngton,  SoHoftor,  of  a  son. 


M  ARBIAGEB. 

On  Jnly  7,  at  Trinity  Pretbyterian  Church,  Hempstead.  Percy  Join 
Frederick  Lnah,  M.A.,  MJ5.  Oxesu, of  8  Fftajohn'i  avenue,  Hampstesd, 
youngest  son  of  the  late  Bigot  Han.  Lord  Jnatfoe  Loth,  to  LydU. 
aeoond  daughter  of  the  late  W.  D.  Anderson,  Beq,  of  The  Ferot, 
FrognaL  Hempstead. 

On  July  8,  at  St.  Peter's,  BelaUe,  Archibald  Henry  Bodkin,  Barrister- 
at- Law,  4  Temple  Gardens,  Temple,  yoangeat  son  of  William  Peter 
Bodkin,  Eaq„  J.P.,  of  West  HIU  Phwe,  High  gate,  to  Maud  Beatrice, 
third  daughter  of  the  Bev.  B.  WhelerBcuh,  of  ff7  Belalie  Park,  Sector 
of  St.  Alphage,  London  WalL 

On  July  14,  at  All  Sonla' Ohnrca,  Harleaden,  George  Bdward  Pass 
GaekelL  BarrUter-et-Law,  youngest  son  of  the  late  William  Paw 
Gaakeil,  of  Baling,  to  Eleanor  Charlotte,  daughter  of  the  late  David 
Baird  Lindsay. 

DEATHS. 

On  July  4,  at  148  Kennlngton  Park  Road,  8.R,  George  Richard 
Browne,  of  3  Church  Court,  Ironmonger  Lane,  Cheapalde,  1U 

On  July  6,  by  accident  at  Heme  Hill  Railway  Station,  Hatoata 
Percy  Douglas,  Barriater-at-Law,  of  Woodleld,  Palace  Boed,  TV 

ma,  aw. 

On  July  10,  at  Gloucester  Hons*  Hhna  Road,  Clapham  CoaBee. 

T^SSri^^:^.^  ™~.*^«*'*m' 
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ever,  and,  in  fact,  the  second  reading  of  the  Evidence 
Bill  was  obtained  by  the  Attorney-General  on  the  as- 
surance that  it  is  a  consolidation  bill  only.  Sir  Horace 
Davey,  however,  has  opposed  both  bills,  for  what  reason 
we  are  unable  to  conceive,  and  the  Trustee  Bill  has 
now  been  abandoned  by  the  Attorney-General.  The 
Evidence  Bill  is  still  down  for  committee  in  the  House 
of  Commons. 


'OBITER  DICTA.' 

Amongst  the  'fifty-six  public  and  private  bills'  to 
-which  the  royal  assent  was  given  on  Wednesday  last, 
the  Stamp  Duties  Bill  is,  of  course,  the  most  important. 
It  is  almost  entirely  a  consolidation  bill,  and  will  be  of 
the  greatest  service  to  the  profession  in  its  conversion 
of  the  law  of  stamps  from  chaos  to  simplicity.  There 
remained  on  that  day  three  more  consolidation  bills  :  the 
Public  Health  (London)  Bill,  an  amending  measure  as 
well  as  a  consolidating  one,  which  is  practically  safe ; 
the  Evidence  Bill,  which  has  been  mad  a  second  time  in 
the  House  of  Commons ;  and  the  Trustee  Bill,  which 
has  not.  Both  these  bills  came  down  from  the  House 
of  Lords  after  careful  consideration  by  the  standing 
committee  of  that  House.  We  believe  them  to  contain, 
practically  speaking,  no  amendments  ofthe  law  what- 


Thb  St.  Paul's  reredos  case  {Regina  v.  Bishop  of  Lon- 
don, 50  Law  J.  Hep.  Q.  B.  169)  has  been  decided  in 
favour  of  the  Bishop  of  London  by  the  House  of  Lords* 
as  also  has  the  '  second  case,'  in  which  it  was  alleged 
that  superstitious  feelings  had  been  actually  aroused  by 
the  images'  on  the  reredos ;  whereas  in  the  first  case  it 
was  only  alleged  that  the  images  '  tended '  to  give  rise- 
to  such  superstitious  feelings.  Section  9  of  the  Public 
Worship  Regulation  Act,  1874,  prescribes  that  '  unless 
the  bishop '  of  the  diocese,  to  whom  a  representation 
is  made  under  the  Act,  '  shall  be  of  opinion,  after  con- 
sidering the  whole  circumstances  of  the  case,  that  pro- 
ceedings should  not  be  taken,'  he  shall  take  steps  to 
bring  the  matter  to  a  hearing  before  him.  The  mere 
use  of  the  word  '  opinion '  in  this  section  is,  we  think, 
fatal  to  the  contention  of  the  appellants,  that  the 
bfehop  was  bound  as  a  matter  of  law  to  take  the  steps 
pointed  out  by  the  Act,  As  a  grand  jury  can  throw 
out  a  bill  against  a  prisoner  without  appeal,  so  can  a 
bishop,  in  his  absolute  and  uncontrolled  discretion,  pre- 
vent proceedings  being  taken  under  the  Public  Worship 
Regulation  Act. 


The  House  of  Lords  has  at  length  delivered  judgment 
in  The  Commissioners  for  Special  Purposes  of  Income- 
tax  v.  Pemsel,  the  arguments  in  which  were  concluded 
about  seventeen  months  ago.  How  far  the  slow  and 
stately  pace  of  their  lordships'  minds  was  accelerated 
by  a  recent  question  addressed  to  the  Attorney-General 
in  the  House  of  Commons  is  a  point  which  it  may  be 
more  useful  to  suggest  than  to  attempt  to  answer.  It 
is  to  be  hoped,  however,  that  their  lordships  have  not 
been  betrayed  into  undue  haste  or  precipitation  by  the 
popularis  aura  of  the  House  of  Commons,  for  the  result 
can  hardly  be  said  to  be  quite  satisfactory.  Four  lords 
— i.e.  Lord  Watson,  Lord  Herschell,  Lord  Macnaghten, 
and  Lord  Morris — were  for  affirming  the  decision  of  the 
Court  of  Appeal,  whilst  the  Lord  Chancellor  and  Lord 
Bramwell  thought  it  ought  to  be  reversed.  After  so 
long  a  consideration  one  might  have  hoped  for  a  unani- 
mous decision.  But  it  is  a  great  thing  to  have  avoided 
an  equal  division  of  opinion,  such  as  happened  the  other 
day  in  an  Admiralty  appeal.  .  What  Lord  Macnaghten 
said  will,  in  process  of  time,  be  revealed  to  the  pro- 
fession and  the  public,  and  one  could  only  infer  the 
result  of  his  lucubrations  from  the  anticipatory  refer- 
ence made  to  his  judgment  by  Lord  Herschell.  We 
doubt  whether  a  single  person  present,  save  the  noble 
and  learned  lord  himself,  heard  one  quarter  of  what  he 
said.  Even  the  House  of  Lords  is  a  public  Court,  and 
it  is  a  pity  that  a  judge,  all  of  whose  utterances  are 
well  worthy  of  attention,  should  not  speak  audibly. 
And  with  all  respect  to  the  final  Court  of  Appeal, 
we  cannot  help  feeling  that  it  is  not  creditable  to  the 
administration  of  justice  that  suitors  should  be  so  long 
left  in  suspense.  There  are  other  cases  in  which  judg- 
ment was  reserved  months  ago,  and  it  is  to  be  hoped 


Digitized  by 


Google 


488 


THE  LAW  JOURNAL. 


[July  25,  1891. 


that  decisions  in  all  of  them  will  he  pronounced  in 
the  course  of  the  next  fortnight,  as  the  House  is  not 
likely  to  sit  after  the  prorogation,  which  will  probably 
take  place  in  the  first  week  of  August.  But  Buch  a 
hope,  we  fear,  is  likely  to  be  disappointed. 


The  question  at  issue,  it  will  be  remembered,  was 
whether  certain  lands  were  vested  in  trustees  for  chari- 
table purposes  so  as  to  be  entitled  to  exemption  from 
income-tax.  By  an  indenture  made  in  1813  heredita- 
ments in  the  county  of  Middlesex  were  conveyed  to 
trustees  as  to  two  fourth  parts  for  the  benefit  of  a 
society  known  by  the  name  of  the  Unitas  Fratrum 
or  United  Brethren,  as  to  another  fourth  part  for  the 
education  of  the  children  of  missionaries  and  ministers 
at  a  school  at  Fulner,  near  Leeds,  and  as  to  the  re- 
maining fourth  part  for  the  support  of  certain  establish- 
ments appertaining  to  the  society  for  single  persons, 
called  'choir-houses.'  By  another  indenture  of  1815 
estates  were  conveyed  for  the  benefit  of  other  institu- 
tions in  Ireland  connected  with  the  society.  The 
Income-tax  Acts  have  all  granted  an  immunity  in 
favour  of  property  dedicated  to  charitable  purposes. 
Now  in  deciding  whether  these  were  charitable  pur- 
poses the  alternative  lay  between  the  usual  literary 
meaning  of  the  words,  and  that  larger  scope  which  is 
given  them  in  the  43  Eliz.  and  by  the  Court  of  Chan- 
cery in  the  administration  of  funds  devoted  to  bene- 
volent or  public  purposes.  The  Lord  Chancellor  and 
Lord  Bramwell  concurred  in  thinking  that  poverty  in 
the  intended  recipients  was  a  necessary  ingredient  in 
'charitable  purposes.'  The  other  lords  adopted  a 
broader  construction,  and  accepted  the  interpretation 
contained  in  the  Act  of  Elizabeth  and  in  an  old  Act  of 
the  Scotch  Parliament  in  the  reign  of  Charles  II.,  and 
sanctioned  by  the  Court  of  Chancery  in  the  administra- 
tion of  what  are  called  comprehensively,  but  perhaps 
rather  indiscriminately, '  chanties.'  If  the  matter  were 
res  nova  much  might  be  said  for  the  more  restricted 
meaning,  though  the  Christian  virtue  of  charity  is,  as 
we  know,  in  the  locus  classicus  on  the  subject  in  the 
Epistle  to  the  Corinthians — rather  the  combination  in 
perfect  proportion  of  all  other  virtues  than  merely  a 
single  virtue.  But  whatever  ethical  view  we  may 
adopt,  it  will  be  generally  felt  that  for  the  harmony  of 
English  law  it  is  well  that  the  decision  should  be  as 
it  is. 


Lokd  Beamwell's  judgment,  as  usual  excellently 
delivered,  was  delicious.  If  his  lordship's  judgments 
are  ever  collected,  there  will  be  many  a  dainty  morsel 
for  the  literary  as  well  as  for  the  legal  epicure.  He 
held  that  the  conversion  of  heathens  to  Christianity  or 
any  other  religion  was  not  a  charitable  purpose.  No 
doubt  it  was  a  benevolent  purpose.  The  providers  of 
funds  for  such  an  object  doubtless  thought  that  the 
converts  would  be  happier  and  better  during  this  life 
with  a  better  hope  hereafter.  So  thought  those  who 
provided  the  faggots  and  racks  which  were  the  instru- 
ments of  conversion  in  times  gone  by.  What,  he  asked, 
of  a  trust  for  the  conversion  of  the  Jews  P  Was  that  a 
charitable  purpose?  If  so,  what  of  a  trust  for  the 
reconversion  P  This  reminds  one  of  the  Oxford  man 
who  declined  to  subscribe  to  the  Society  for  the  Con- 
version of  the  Jews  on  the  ground  that  the  Jews  were 
rich  enough  to  convert  themselves.   There  was  a  fund 


for  providing  oysters  at  one  of  the  Inns  of  Court 
for  the  benchers.  That,  however  benevolent,  could 
hardly  be  called  charitable.  If  it  had  been  for 
the  students,  or  even  the  barristers,  the  noble  lord 
might  have  added,  '  Seeus.'  So,  he  said,  a  trust  to 
provide  a  band  of  music  for  a  village  green  would 
hardly  be  charitable.  The  truth  is  that  of  these 
verbal  controversies  there  is  no  end.  If  we  remember 
rightly,  there  was  an  outcry  many  years  ago  against  a 
proposal  by  Mr.  Gladstone  to  do  away  with  the  exemp- 
tion altogether.  Why  should  there  be  such  an  exemp- 
tion? It  is  really  a  form  of  concurrent  endowment, 
and  of  all  such  forms  the  least  defensible.  The  com- 
munity at  large  is  pro  tanto  called  upon  to  support 
institutions  some  or  which  may  be  positively  mis- 
chievous, and  which  are  established  and  supported  by 
individuals  for  purposes  which  they  deem  good,  but  of 
which  others  may  hold  a  different  opinion.  It  is  absurd 
to  suppose  that  either  existing  charities  would  materi- 
ally suffer  or  charitable  impulses  be  discouraged  if 
charities  were  called  upon  to  contribute  their  fair  quota 
to  the  necessities  of  the  nation  at  large. 


The  statutes  now  in  force  relating  to  bills  of  sale  are 
neither  very  long  nor  very  numerous.  We  should  have 
thought  that  the  law  on  this  subject  as  yet  hardly 
stood  in  need  of  consolidation,  though  treatment  of 
another  kind  might  be  beneficial.  However,  it  may  be 
hoped  that  Lord  Herschell  will  achieve  such  measure 
of  success  as  is  attainable  in  the  task  he  has  promised 
to  undertake.  We  would  commend  to  his  notice  one 
small  amendment  in  the  clause  defining  '  bill  of  sale  '— 
namely,  the  omission  of  '  India  warrants '  from  the  list 
of  excepted  documents.  I£  we  rightly  understand  the 
term  as  meaning  the  warrants  formerly  issued  by  the 
East  India  Company  for  delivery  of  goods  stored  in  its 
warehouses,  the  change  suggested  would  be  but  laving 
the  ghost  of  an  extinct  commercial  instrument  which 
has  been  haunting  the  statute-book  for  over  half  a  cen- 
tury since  it  ceased  to  live.  From  the  Act  of  1878  the 
term  may  be  traced  back  to  the  Act  previously  in  force, 
the  Bills  of  Sale  Act,  1854 ;  and  its  presence  there 
seems  to  be  due  to  the  draftsman  having  in  this  part 
copied  verbatim  (save  for  the  omission  of  'dock  war- 
rants') the  definition  of  '  documents  of  title '  contained 
in  the  Factors  Act  of  1842  (6  &  6  Vict.  c.  39,  s.  4). 
This  Act  again  carries  us  back  to  the  previous  Factors 
Act  (6  Geo.  IV.  c.  94).  At  the  time  when  the  last- 
mentioned  Act  was  passed,  that  is,  in  1825,  the  East 
India  Company  was  still  a  trading  corporation,  and  its 
warrants  were  well  known  to  merchants.  But  on  the 
renewal  of  its  charter  in  1833  it  was  deprived  of  the 
right  to  trade,  and  directed  to  sell  its  warehouses  (see 
3  &  4  Wm.  IV.  c  85).  It  mav  be  noted  that  in  the 
Factors  Act  of  1889  (52  &  53  Vict.  c.  45),  which  con- 
solidates the  law  relating  to  factors, '  India  warrants ' 
no  longer  find  mention  as '  documents  of  title/ 


The  announcement  (in  a  prominent  paragraph)  in 
last  Saturdays  Standard  that  Sir  William  Marriott,  '  it 
is  understood,  will  be  a  candidate  for  the  Reoordership 
of  London,'  was  the  first  intimation  to  the  general 
public  that  the  present  Recorder  was  contemplating  re- 
tirement, and  Sir  Thomas  Chambers  has  since  caused 
the  statement  to  be  flatly  contradicted.  The  post  is  an 
important  one,  and  notwithstanding  the  early  and 
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quasi-official  connection  of  the  Judge  Advocate- 
General's  name  with  the  vacancy,  it  may  he  taken  for 
granted  that  when  the  post  is  vacant  Sir  "William 
Marriott  will  not  he  the  only  candidate.  The  appoint- 
ment is  made  by  the  Corporation  of  the  City  of  London, 
and  is  in  no  sense  a  Government  post.  Any  attempt, 
therefore,  to  dictate  to  the  Corporation  or  to  fetter  their 
choice  in  any  way  is  certain  to  he  resented  in  'the 
City,'  where  the  sentiment  on  this  suhject  is  extremely 
strong. 


Thjbbb  is  a  very  had  mistake  in  three  of  the  forms 
contained  in  the  appendix  to  the  Tithe.  Rent-charge  Re- 
covery Rules,  the  fifty-eighth  of  which  directs  that '  the 
forms  in  the  appendix,  where  applicable,  and  where  they 
are  not  applicable,  forms  of  the  like  character,  with 
such  variations  as  circumstances  may  require,  shall  be 
used.'  Forms  28,  20,  and  30  of  '  application  by  owner 
of  lands  for  certificate  in  respect  of  failure  to  give 
occupiers  liability  notice,'  under  section  6,  subsec- 
tion 2  of  the  Act,  of  'notice  to  occupier,'  of  such 
application  and  of  the  County  Court  certificate,  are 
drawn  as  if  the  occupier's  liability  notice  had  to  be 

S'ven  to  the  occupier  himself  instead  of  to  the  owner  of 
i«  tithe  rent-charge.  The  mistake  is  one  which,  when 
once  practitioners  are  aware  of  it,  is  very  easily  cor- 
rected by  omitting  the  words  which  designate  the 
occupier,  and  even  if,  as  is  likely  enough,  the  forms  may 
be  sent  out  in  practice  without  the  necessary  alterations, 
we  cannot  think  that  clients  will  in  any  way  be  pre- 
judiced by  their  solicitors  having  used  prescribed, 
though  erroneous,  forms.  It  is  a  little  unfortunate, 
however,  that  in  rule  58  the  forms  should  have  been  so 
positively  prescribed  by  the  use  of  the  expression  '  shall 
be  used.'  *  May  be  used '  would  have  been  better,  as  in 
Rule  81  of  the  Summary  Jurisdiction  Rules,  1880, 
-which  prescribed  that  the  forms  in  the  schedule  'to 
those  rules,  or  forms  to  the  like  effect,  may  be  used, 
■with  such  variations  as  circumstances  may  require.' 


Thb  Local  Government  Board  not  long  ago  saw  fit  to 
favour  the  highway  surveyors  and  overseers  of  the  poor 
throughout  the  country  with  a  circular  drawing  their 
attention  'to  certain  provisions  of  the  Tithe  Act,  1891, 
■with  reference  to  the  rating  of  rent-charges  payable  in 
lieu  of  tithes.'  These  provisions  will  be  found  in 
section  6  of  the  Act,  by  which  so  much  of  any  Act  (see 
1  Vict.  c.  60,  8.  8)  as  authorised  any  rate  on  tithe  rent- 
charge  to  be  assessed  on  or  recovered  from  the  occupier 
of  the  lands  out  of  which  the  tithe  rent-charge  issues 
is  very  properly  repealed,  and  it  is  provided  (as  simple 
justice  would  seem  to  require)  that '  any  rate  to  which 
tithe  rent-charge  is  subject  may  be  recovered  from  the 
owner  of  the  tithe  rent-charge  in  the  like  manner  and 
by  the  like  process  as  from  any  occupying  ratepayer.' 
It  is  further  provided  by  section  6,  that  if  the  collector 
of  the  rates  satisfies  the  County  Court  that  he  is  unable 
'to  recover  in  manner  aforesaid  the  rate  from  the 
owner  of  the  tithe  rent-charge,  the  Court  may, 
after  such  services  as  may  be  prescribed  [by  rules 
under  section  3  of  the  Act],  order  the  owner 
of  the  lands  to  pay  such  tithe  rent-charge  to 
the  collector  until  the  amount  of  the  rate  and  any 
costs  allowed  by  the  Court  are  fully  paid.'  All  this, 
and  very  much  more  (including  the  provisions  of  sub- 
section 1  of  section  8  of  the  Act,  whereby  tithe  exceed- 


ing two-thirds  of  the  annual  value  of  the  lands  out  of 
which  it  issues  may  be  remitted,  so  as  necessarily  to 
render  the  rates  on  such  tithe  irrecoverable),  is  very 
fully  dwelt  on  (we  cannot  say  explained)  in  the  circular, 
which  winds  up  with  an  expression  of  opinion  on  the 
part  of  the  board  that  '  they  have  no  doubt  that  the 
power  conferred  by  the  Act  to  recover  rates  from  the 
owner  of  the  rent-charge  will  be  found  to  facilitate 
their  collection.'  We  fear  that  this  circular  will  greatly 
puzzle  the  worthy  but  in  many  cases  comparatively 
unlettered  functionaries  to  whom  it  is  addressed.  It 
deals  with  cases  which  are  extremely  unlikely  to  happen 
— that  of  the  parson  or  other  tithe-owner  refusing,  de- 
clining, or  becoming  incapable  to  pay  his  rates,  and  that 
of  the  tithe  exceeding  two-thirds  of  the  annual  value 
of  the  land — in  such  a  manner  that  even  the  most  in- 
telligent reader  might  suppose  either  that  these  cases 
were  of  ordinary  occurrence,  or  that  the  whole  Tithe 
Act  was  being  explained  to  him,  and  upon  the  single 
point  which  it  might  have  given  really  useful  infor- 
mation— on  the  effect  of  the  rules  under  section  3  of  the 
Act— it  is  absolutely  silent. 


Mr.  Talbot  has  hit  the  right  nail  on  the  head  in  pro- 
posing to  call  the  attention  of  the  Government  to  the 
state  of  the  law  (see  p.  273,  ante)  as  to  the  costs  of 
justices  of  the  peace  in  licensing  appeals.  The  member 
for  the  University  of  Oxford  draws  attention  to  the 
fact  that  the  judges  of  the  High  Court  never  have  to 
pay  the  costs  of  an  appeal  against  their  judgments,  and 
thinks  that  justices  of  the  peace  ought  to  be  put  in  the 
same  position.  There  is,  however,  considerable  differ- 
ence between  the  two  cases,  as  judges  of  the  High 
Court  would  under  no  circumstances  themselves  appear 
to  support  their  own  judgments.  In  almost  all  cases, 
moreover,  where  inferior  Courts  are  appealed  from,  both 
parties  have  ordinarily  a  sufficient  interest  to  cause 
them  to  appear  and  support  the  judgment  below. 
Licensing  appeals  are  quite  exceptional,  the  general 
interests  of  the  licensing  district  forming  one  side  and 
the  licensed  person  forming  the  other.  By  whom,  if 
not  by  the  justices,  are  the  general  interests  of  the 
public  to  be  represented  P 


Whiffen  v.  Bligh  is  a  case  of  great  importance  on 
the  construction  of  the  well-known  sections  8  and  10 
of  the  "Wine  and  Beerhouse  Act,  1860.  The  effect 
of  those  sections  undoubtedly  is  that  licensing  ius- 
tices  cannot  refuse  to  renew  the  license  attached  to 
a  pre-1869  beerhouse  except  on  one  of  four  specified 
grounds  affecting  the  character  of  the  applicant  or 
his  house.  But,  if  licensing  .justices  have  refused  a 
renewal  on  some  other  ground  than  these  four,  can  a 
Court  of  Quarter  Sessions,  on  appeal,  quash  the  refusal 
as  to  the  wrong  ground,  but  affirm  it  on  one  of  the  four 
grounds,  though  the  ground  on  which  they  affirm  it  was 
not  submitted  to  the  justices  below  P  In  other  words,  is 
an  appeal  of  this  kind  a  complete  rehearing  P  This  was  the 
question  raised  in  Whiffeni.  Bligh.  The  licensing  justices, 
it  seems,  had  beard  a  certain  amount  of  evidence  as  to 
the  character  of  the  applicant's  house,  hut  had  also  been 
to  a  certain  extent  influenced  by  the  consideration  that 
there  were  too  many  houses  already  in  the  licensing 
district.  The  renewal  having  been  refused,  the  appli- 
cant appealed,  and  the  Court  of  Quarter  Sessions, 
instead  of  confining  themselves  to  the  question  whether 
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the  evidence  in  favour  of  the  applicant  ought  to  have 
satisfied  the  justices  below,  reheard  the  case  from  be- 
ginning to  end,  and  refused  to  renew  the  license  on  one 
of  the  four  grounds  specified  in  the  Act  of  1869 — i.e. 
that  the  house  of  the  applicant  had  been  frequented  by 
persons  of  bad  character.  The  High  Court,  on  a  case 
stated  by  sessions,  affirmed  this  judgment,  and  we  think 
quite  rightly.  That  a  licensing  appeal  is  a  rehearing 
was  decided  some  twenty  years  ago  in  Regina  v.  Pilgrim, 
40  Law  J.  Rep.  M.  C.  3. 


In  the  remarkable  Maybrick  insurance  case  the  High 
Court  has  held,  on  a  special  case  stated  for  the  opinion 
.of  the  Court,  that  an  action  on  a  life  policy  effected 
on  his  life  by  the  late  Mr.  Maybrick  for  the  benefit 
of  his  widow  (who  was  convicted  of  having  mur- 
dered him),  and  of  their  children  after  her  death, 
could  not  be  sued  on  by  the  trustees  of  his  will. 
.The  ground  of  the  decision  was  that  it  is  not  in 
accordance  with  public  policy  that  the  convict  May- 
brick should  recover  money  payable  on  an  event 
which  had  been  brought  about  by  her  own  felonious 
act,  and  this  is  in  accordance  with  the  rule  in  the  case 
of  the  forger  Fauntleroy  (The  Amicable  Society  v. 
Bolland,  4  Bl.  (k.s.)  194)  and  in  that  of  the  murderer 
Palmer  (The  Prince  of  Wake  Insurance  Company  v. 
Palmer,  26  Beav.  605).  It  appears  to  have  been  assumed 
that  the  conviction  in  Regina  v.  Maybrick,  although 
followed  by  a  commutation  of  the  capital  sentence  to 
penal  servitude  for  life,  was  conclusive  evidence  of  the 
felonious  act  of  the  convict.  Is  this  quite  in  accordance 
with  authority  P  We  are  inclined  to  doubt  it,  the 
parties  in  Regina  v.  Maybrick  and  in  the  Maybrick 
insurance  case  not  being  the  same.  If,  for  instance,  a 
prisoner  convicted  of  bigamy  sue  for  administration  of 
the  second  spouse's  effects,  the  validity  of  the  second 
marriage  can  be  set  up,  notwithstanding  the  conviction 
(  Wilkinson  v.  Gordon,  2  Ad.  162,  and  see  The  Buckets 
of  Kingston's  Case,  2  Sm.  L.  C).  It  was  held,  how- 
ever, in  Palmer's  Case  that  the  coroner's  inquisition 
charging  Palmer  with  murder  was  prima  facie  evidence 
of  the  murder ;  and  since  Mrs.  Maybrick  was  not  called 
to  disprove  the  murder  of  her  husband,  as  on  a  habeas 
corpus  ad  testificandum  (see  48  Geo.  III.  c.  140,  and  44 
Geo.  in.  c.  102)  she  could  have  been,  there  seems  little 
doubt  that  the  recent  judgment  is  substantially.. cor- 
rect. Perhaps,  however,  on  the  death  of  Mrs.  May- 
brick the  action  could  be  brought  again  for  the  benefit 
of  those  entitled  to  a  reversionary  interest  in  the 
policy. 

The  speech  of  Mr.  Rowland  in  moving  the  second 
reading  of  the  Leasehold  Enfranchisement  Bill,  which 
has  been  disseminated  by  the  Leasehold  Enfranchise- 
ment Association,  shows  clearly  that  the  terminable 
leasehold  system — that  of  short  leaseholds  of  ninety- 
nine  or  a  less  number  of  years,  as  distinguished  from 
that  of  999  years — does  not  exist  in  a  very  considerable 
portion  of  the  United  Kingdom,  being  almost  unknown 
in  Scotland,  Lancashire,  and  in  many  parts  of  the  North 
of  England.  The  extraordinary  system  of  leases  for 
lives,  at  one  time  quite  common  in  the  Temple,  and  in 
connection  with  almost  all  ecclesiastical  and  college 
property,  still  appears  to  flourish  vigorously  in  Cornwall 
and  Worcestershire.  These  curious  leases  appear  to 
have  sprung  up  at  a  time  when  it  was  easier  to  see 


whether  or  not  a  cestui  que  vie  was  alive  than  to  count 
the  number  of  years  from  the  commencement  of  a  lease, 
and  to  have  been  continued  partly  because  a  lease  for 
the  life  of  another,  being  a  freehold,  was  not  subject  to 
the  debts  of  the  lessee,  and  partly  because  such  a  lease 
conferred  the  Parliamentary  franchise,  whereas  the 
mere  chattel  interest  conferred  no  such  privilege.  Be 
their  origin  what  it  may,  however,  leases  for  lives 
confer  an  absurd  and  troublesome  tenure  which  ought 
to  be  swept  out  of  existence  with  as  little  delay  u 
possible. 


The  plaintiff  in  Evelyn  v.  Eurlbert,  who  advertises 
her  appearance  at  the  Aquarium  Theatre  '  to  tell  the 
story  of  her  life  and  facts  in  connection  with  the  above 
case  not  disclosed  at  the  trial'  is  (quite  apart  from  the 
doubtful  taste  of  such  a  step)  acting  with  singular  lack 
of  judgment  in  taking  this  line  pending  the  decision  of 
the  Public  Prosecutor  on  the  question  of  perjury.  If 
poverty  is  the  cause  there  are  surely  charitable  people 
who  might  be  appealed  to  in  some  other  way,  out  to 
follow  the  example  of  '  the  claimant '  or  Mrs.  Weldon 
and  take  the  British  public  into  her  confidence  on  what 
is,  at  best,  a  painful  and  unsavoury  business,  is  to  risk 
losing  the  respect  and  sympathy  of  thousands  of  person* 
who  read  the  newspaper  reports  of  the  trial. 


THE  NEW  SYSTEM  OF  LEGAL  EDUCATION. 

The  Council  of  Legal  Education  have,  in  their  new 
scheme,  made  alterations  in  the  system  of  instruction 
and  examination  of  those  who  wish  to  be  called  to  the 
bar  which  we  do  not  hesitate  to  say  are  of  the  greatest 
importance.  The  scheme,  in  fact,  forms  a  new  depar- 
ture in  the  study  of  English  law,  the  consequences  of 
which  it  is  difficult  to  foresee.  We  do  not  here  desire 
to  consider  whether  the  new  system  will  have  the  effect 
of  making  the  instruction  of  the  students  more  thorough, 
or  whether  more  will  in  the  future  avail  themselves  of 
the  lectures  and  classes  of  the  readers  tand  assistant- 
readers  than  in  the  past  resorted  to  the  lectures  of  the 
professors,  though  this  is  a  matter  of  considerable 
moment.  What  we  wish  to  point  out  is  that  the  council 
have,  for  the  purposes  of  study  and  examination  for 
call  to  the  bar,  adopted  a  classification  of  English  Isw 
which,  so  far  as  we  know,  has  never  been  adopted 
before,  and  which  certainly  is  not  the  one  used  for 
practical  purposes  by  practitioners  in  the  Courts  of  this 
country.  The  subjects  of  legal  instruction  are,  under 
the  new  scheme  (see  the  new  'Consolidated  Regula- 
tions,' par.  28),  divided  into  three  heads— viz.  (1)  Roman 
law  and  jurisprudence  and  international  law,  public  and 
private;  (2)  constitutional  law  and  legal  history;  W 
English  law  and  equity.  The  latter  subject  is  divided 
into  five  subsections,  which  are  (a)  law  of  persons,  includ- 
ing marriage  and  divorce,  infancy,  lunacy,  and  corpora- 
tions ;  (b)  law  of  real  and  personal  property  and 
conveyancing,  including  trusts,  mortgages,  administra- 
tion of  assets  on  death,  on  dissolution  of  partnership^ 
on  winding  up  of  companies,  and  in  bankruptcy,  and 
practical  instructions  in  the  preparation  of  deeds,  wuJ*> 
and  contracts ;  (c)  law  of  obligations,  including  contract*, 
torts,  allied  subjects  (implied  or  quasi-cantncts),  estop- 
pel, &c,  and  commercial  law,  with  especial  re^ere^58^ 
mercantile  documents  in  daily  use,  which  sh°md 
shown  and  explained ;  (d)  civil  procedure,  including 
Digitized  by  VjOOg  LC 
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evidence;  (e)  criminal  law  and  procedure.  It  is  in- 
tended by  the  council  that  readers  and  assistant-readers 
should  be  appointed  in  these  subjects  and  examinations 
conducted  on  these  lines.  (See  the  '  Consolidated  Regu- 
lations and  the  Notice  to  Candidates  for  Readerships,' 
dated  July  11.) 

It  will  be  seen  that  under  this  classification  the  body 
of  English  law  and  equity  is  to  be  treated  of  in  four 
main  heads :  (1)  the  law  of  persons,  (2)  tbe  law  of  pro- 
perty, (8)  the  law  of  obligations,  and  (4)  procedure. 
This  corresponds  with  the  division  of  Roman  law  in 
the  Institutes  of  Gaius  and  Justinian  into  (1)  jus 
person  arum,  (2)  jus  return  (subdivided  into  (c)  jura  in 
rem,  and  (b)  jura  in  personam),  and  (8)  jus  actionum. 
Now,  undoubtedly,  for  a  useful  study  of  any  body 
of  law  some  systematic  division  of  the  subject-matter 
is  essential,  and  the  division  adopted  by  the  Roman 
institutional  writers  was  a  good  one,  and.  useful  for  an 
intelligent  appreciation  of  the  principles  of  the  corpus 
juris.  It  has,  however,  been  demonstrated  that  it  was 
not  a  strictly  logical  division  nor  strictly  adhered  to  by 
the  Roman  jurists  themselves.  (See  Austin  on '  Jurispru- 
dence,' lectures  xL  xli.  xliii.)  But  whatever  the  merits 
or  demerits  of  the  Roman  classification  of  law  may  be,  it 
has  never,  so  far  as  we  know,  been  applied  to  the  prac- 
tical study  of  English  law,  which  is  not  founded  on  the 
civil  law,  and  does  not  naturally  fall  into  the  same  divi- 
sions. English  law  has  been  usually  studied  in  what  may 
be  called  its  natural  divisions — that  is,  according  to  its 
sources  and  to  the  main  divisions  which  obtain  in  actual 
practice.  These  are  well  known  to  be — we  must  apolo- 
gise for  stating  them— common  law,  the  law  of  real 
and  personal  property  and  conveyancing,  equity,  and 
ecclesiastical  law  (including  probate  and  divorce).  The 
leading  text-books,  not  only  for  students,  but  also  for 
practical  purposes,  have  been  written  with  reference  to 
this  system  of  classification,  which  has  also  been  used 
in  examinations  for  the  bar  and  in  examinations  for  ad- 
mission as  solicitors  by  the  Incorporated  Law  Society. 
The  Council  of  Legal  Education  propose  to  drop  the  old 
classification  and  introduce  a  new  one.  They  create  a 
new  head  of  English  law — the  law  of  persons — and  leave 
out  of  consideration  equity  as  a  separate  field  of  study, 
it  being  intended,  we  presume,  that  the  student  should 
acquire  its  principles  incidentally  in  his  study  of  the 
law  of  persons,  the  law  of  property,  and  the  law  of 
obligations. 

Looked  at  from  the  point  of  view  of  jurisprudence, 
there  is  no  doubt  that  the  old  classification  of  English 
law  is  not  strictly  logical  or  scientific.  Yet,  as  we  sub- 
mit, it  is  far  more  convenient  for  the  practising  lawyer, 
which  is  what  the  student  aims  at  becoming,  than  any 
new  system  that  can  be  devised,  because  it  corresponds 
with  the  divisions  into  which  the  law  of  this  country 
has  naturally  fallen.  With  the  adoption  of  a  new  and 
artificial  system  founded  on  Roman  law  the  value  of 
many  of  the  present  text-books  for  students  will  be 
more  or  less  destroyed ;  and  we  doubt  if  it  will  be 
possible  to  find  competent  teachers  of  such  a  subject  as 
•the  law  ofpersons,'  which  comprehends  what  must 
seem  to  the  English  lawyer  the  heterogeneous  topics  of 
marriage  and  divorce,  infancy,  lunacy,  and  corporations. 
The  new  departure  of  the  Council  of  Legal  Education 
is  a  bold  step ;  and,  even  though  it  may  be  a  theoretical 
improvement,  we  venture  to  doubt  if  it  will  commend 
itself  to  practical  lawyers. 


UNWRITTEN  CHAPTERS  IN  THE  LAW  OF 
DESIGNS. 
IV. 

{Continued  from  page  478.) 

HaBBISOV  V.  TaTLOB.' 

Only  '  new '  and  '  original '  designs  are,  or  have  been 
since  the  earliest  legislation  on  the  subject,  entitled  to 
registration.  But  here,  as  in  kindred  branches  of  the 
law,  '  novelty '  and  '  originality '  have  been  found  some- 
what hard  to  define.  Down  to  the  middle  of  the  pre- 
sent century  the  judicial  interpretation  of  the  words 
'  new '  and  '  original '  was  inspired  by  the  assumption 
that  there  was  a  complete  analogy  between  copyright  in 
the  design  and  a  patent  for  an  invention. t  In  Megma 
v.  Firmtn,  1861,  15  J.  P.  740,  the  Court  of  Queen's 
Bench,  supporting  the  conviction  of  the  defendant  for 
the  fraudulent  imitation  of  a  design  for  the  ornamenta- 
tion of  a  button  consisting  of  two  parts,  which  were 
new  only  in  combination — viz.  a  garter  with  the  words 
on  it, 'The  Royal  Mail  Steam  Packet  Company'  and 
the  Royal  Arms— seem  to  have  avoided  this  error 
almost  by  accident.  But  Regrna  v.  Bessell,  1851, 20  Law 
J.  Rep.  M.  C.  177 ;  16  Q.  B.  810,  reads  for  all  the  world 
like  a  patent  case,  and  we  find  the  judgment  of  Mr 
Justice  Erie  commencing  with  the  following  sentences : 
'It  appears  to  me  that  this  invention  is  not  within  the 
meaning  of  the  statute.  It  is  a  skilful  combination  of 
means  for  producing  an  end.'  In  Harrison  v.  Taylor — 
which  forms  the  subject  of  the  present  paper — the  old 
judicial  identification  of  patents  and  designs  was  finally 
disposed  of.  The  plaintiffs  had  registered,  under  5  & 
8  Vict,  c  100,  a  design  for  ornamenting  woven  fabrics. 
The  design  was  applied  to  a  fabric  woven  in  cells,  called 
the  '  honeycomb '  pattern,  and  consisted  of  the  combina- 
tion of  the  large  and  small  honeycomb  so  as  to  form  a 
large  honeycomb  stripe  on  a  small  honeycomb  ground. 
The  large  honeycomb  was  not  new,  and  the  small  honey- 
comb was  not  new,  but  they  had  never  been  used  in 
combination  before  the  plaintiffs  registered  their  design. 
Other  fabrics  had  been  woven  with  a  similar  combina- 
tion of  large  and  small  pattern.  The  defendants  having 
infringed  the  plaintiffs'  copyright,  an  action  was  brought 

r'nst  them  by  the  plaintiffs.  The  action  was  tried  at 
Guildhall  before  Lord  (then  Baron)  Bramwell  and  a 
jury,  and  a  verdict  for  the  plaintiffs  was  returned. 
This  verdict  was  set  aside  by  the  Court  of  Exchequer 
on  the  ground  that  the  plaintiffs'  design  was 
not  'new  and  original,'  +  but  was  restored  by  the 
Court  of  Exchequer  Chamber. §  The  judgment  of 
Mr.  Justice  Wightman  is  terse,  clear,  and  to  the  point, 
and  contains  nothing  of  which  the  whole  Court  did  not 
approve,  and  therefore  we  shall  set  it  out  almost  in 
extenso :  '  I  cannot  but  think  that  the  Court  of  Ex- 
chequer, in  coming  to  the  conclusion  to  which  they  did, 
gave  too  much  effect  to  a  supposed  analogy  between 
cases  of  inventions  in  which  patents  have  been  obtained 
and  designs  which  come  under  the  protection  of  the 
Act  regulating  the  copyright  of  designs.  Now,  the 
Act  protects  any  new  and  original  design ;  and  I  appre- 


•  18S8.3H.AK.301;  1859, 29  Law  J.  Rap.  Exch.  3. 

t  So  the  right  of  property  in  a  trade-mark  was  onoe  denied  owing 
to  the  judicial  dread  of  setting  np  a  new  species  of  monopoly.  Cf. 
Blanchard  r.  BUI,  1742, 2  Atk.  484.  „ 

X  Tinder  the  present  Aots  the  wordi  are « new  or  original  (section  47, 
subsection  1). 

5  Chief  Justice  Cookburn,  Mr.  Justice  Wightman,  Mr.  Justice  Erie, 
Mr.  Justice  Williams,  Mr.  Justice  Crompton,  Mr.  Justice  Crowder,  and 
Mr.  Justice  Byles. 
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hend  by  "  design  "  is  meant  any  diagram,  drawing,  or 
representation  of  something  which  the  draughtsman  has 
for  the  first  time  produced,  and  not  (as  suggested  in 
part  of  the  judgment  of  one  of  the  judges  below)  *  a 
project  or  idea  tn  the  nature  of  an  invention.  Now,  if 
that  be  the  true  meaning  of  the  word  "  design  "  (which, 
I  confess,  it  seems  to  me  it  is)  there  is  no  doubt  that 
there  was  in  this  case  a  design,  a  drawing;  and  there  is 
also  no  doubt  it  was  new  and  original,  whatever  the 
worth  Of  it  may  be.  It  is  true  all  the  component 
parts  of  it  were  old ;  but  as  to  the  drawing  itself 
no  one  had  produced  such  a  pattern  as  that  before.  It 
was  said  by  one  of  the  learned  judges  of  the  Court 
below  that  the  constituent  parts  of  it  were  old,  and  the 
novelty  was  only  in  the  arrangement  or  combination. 
Why?  A  picture  whicb  contains  within  it  a  novel 
combination  of  old  parts  is  a  new  drawing,  and  it  seems 
to  me,  if  no  one  else  has  ever  combined  them  in  the 
same  manner,  it  would  be  a  new  design  w  ithin  the 
meaning  of  this  Act  of  Parliament.  In  my  opinion  it 
was  a  question  for  the  iury  whether  substantially  this 
was  a  new  and  original  design.  It  seems  to  me  that 
the  Court  of  Exchequer  were  wrong  in  determining  as 
a  matter  of  law  that  this  was  not  a  new  and  original 
design  within  the  meaning  of  the  Act.' 

Let  us  see  how  this  case  is  affected  by  other  deci- 
sions :  (1)  The  assumed  analogy  between  a  patent  and 
copyright  in  a  design  has  never  been  revived,  unless 
in  forensic  argument.  'The  word  design?  said  Mr. 
Justice  Pearson  in  Le  May  v.  Welch,!;  'has  a 
very  wide  meaning  under  section  60'  (of  the  Act 
of  1883),  '  and  inasmuch  as  the  Act  allows  the  registra- 
tion of  designs  not  only  with  regard  to  shape  but 
also  with  regard  to  pattern,  I  cannot  help  coming  to  the 
conclusion  that  the  Legislature  intended  that  matters 
apparently  minute  and  trivial  might  nevertheless  be 
registered  under  this  Act.  If  I  wanted  authority  for 
that  I  should  say  that  Moldsworth  v.  M'Crea  in  the 
House  of  Lords  (L.  11.  2  II.  L.  380)  shows  that  the 
Court  must  not  dismiss  applications  as  to  designs  simply 
because  the  subject-matter  of  dispute  seems  to  the 
judge  to  be  of  the  extremest  triviality.' 

(2)  It  is  now  settled,  if  it  ever  was  doubtful,  that  a 
new  combination,  not  being  a  mere  collocation  (Norton 
v.  Nicholls,  28  Law  J.  Rep.  Q.  B.  226)  of  old  parts  is 
registrable  as  a  design  (Lazarus  v.  Charles,  1878,  42  Law 
J.  Rep.  Chanc.  607 ;  L.  R.  16  Eq.  117). 

(3)  An  obvious  arrangement  of  old  parts,  where,  for 
instance,  two  card  baskets,  admitted  to  be  separately 
old  in  design,  are  placed  together  and  formed  into  a 
double  card  basket  (Lazarus  v.  Charles,  ubi  sup.),  or 
three  palm-leaves  are  tied  together  in  the  form  of  an 
ace  of  clubs  (semble,  in  Smout  v.  Slay-maker  $  Co.,  1890, 
7  P.  0.  R.,  per  Mr.  Justice  Wills,  at  p.  00),  is  not  regis- 
trable, although  no  one  has  produced  it  before. 

(4)  In  order  to  justify  the  registration  of  a  design, 
especially  with  reference  to  articles  of  dress  which  are 
in  constant  and  daily  use,  such  as  collars  (Le  May  v. 
Welch,  ubi  sup.)  or  ties  (Smith  v.  Mope,  1889, 6  P.  O.  R. 
200),  there  must  be  some  clearly  marked  and  defined 
difference  between  that  which  is  to  be  registered  and 
that  which  has  gone  before. 

(6)  The  meaning  of  the  words  *  new  or  original '  is  this, 
that  the  design  must  either  be  substantially  novel  or 

•  Baron  Martin. 

t  1884.  64  Law  J.  Rep.  Chano.  279;  L.  R.  28  Chanc.  Dir.  at  p.  26- 
This  judgment  was  reversed  by  the  Court  of  Appeal  on  the  facta,  hot 
the  law,  as  stated  above,  was  not  questioned. 


substantially  original,  having  regard  to  the  nature  and 
character  of  the  subject-matter  to  which  it  is  to  be 
applied  (Le  May  v.  Welch,  ubi  sup.).  It  will  be  observed 
that  this  definition  of  a  new  and  original  design  is 
somewhat  more  restricted  than  that  given  by  Mr. 
Justice  Wightman  in  Harrison  v.  Taylor. 

(To  be  continued.} 


LEGISLATIVE  PROGRESS. 

In  the  House  of  Lords  the  royal  assent  was  given  by 
commission  to  the  following  bdls : — 

Law  Agents  and  Notaries  Public  (Scotland)  Bill. 

Mail  Ships  Bill. 

Local  Authorities  (Scotland)  Loans  Bill. 

Allotments  Rating  Exemption  Bill. 

Roads  and  Streets  in  Police  Burghs  (Scotland)  Bill. 

Bills  of  Sale  Act  (1890)  Amendment  BiU. 

Fisheries  Bill. 

Stamp  Duties  Bill. 

Stamp  Duties  Management  Bill. 

Consular  Salaries  and  Fees  Bill. 

Municipal  Registration  (Dublin  and  Belfast)  Bill. 

Bills  read  a  third  time  and  passed : — 

Brine  Pumping  (Compensation  for  Subsidence)  BuL 

Returning  Officers  (Scotland)  BilL 

Slander  of  Women  Bill. 

Commissioners  of  Oaths  Act  (1889)  Amendment 
Bill. 

Crofters'  Common  Grazings  (Scotland)  Bill. 
Ranges  Bill. 

Bills  beyond  second  reading : — 

Land  Registry  (Middlesex)  Deeds  Bill. 

Lunacy  Bill  (report  agreed  to). 

Penal  Servitude  Bill  (reported  without  amendment). 

County  Councils  Elections  Bill. 

Bills  through  committee : — 

Markets  and  Fairs  (Weighing  of  Cattle)  Bill. 

Free  Education  Bill. 

Chartered  Accountants  Bill. 

Local  Registration  of  Title  (Ireland)  Bill. 

Highways  and  Bridges  Bill. 

Second  reading : — 

Public  Health  (Scotland)  Acta  Amendment  Bill. 
In  the  House  of  Commons. 
Third  reading: — 

Post-Office  Acts  Amendment  Bill. 
Bill  through  committee : — 
Redemption  of  Bent  (Ireland)  Bill. 
Second  reading : — 
Foreign  Marriages  Bill. 
New  Bills:— 

Leave  was  given  to  introduce  the  following  bills* 
which  were  read  a  first  time : — 

Bill  to  Continue  Various  Expiring  Laws. 

Bill  to  Grant  Money  for  the  Purpose  of  Certain 
Local  Loans  and,  for  other  Purposes  relating  to  Local 
Loans. 

Bills  withdrawn : — 

Public  Health  (Interments)  Act  (1879)  Amendment 
Bill. 

Agricultural  Holdings  BilL         _  „  ~  I 
Trustee  Bill. 
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THE  HOUSING  OF  THE  WORKING  CLASSES 
ACT,  1890. 

The  Housing  of  the  Working  Classes  Act,  1890  (S3  $  54 
Vict.  a.  70).  With  Notes  and  Introduction.  The 
Forms  Prescribed  under  the  Act,  and  all  Existing 
Enactments  upon  the  Subject ;  Tables  of  Cases  and 
Index.  By  W.  0.  Bbbkakb,  Esq.,  M.A.,  LL.B.,  of 
the  Inner  Temple  and  South-Eastern  Circuit,  and  H. 
Mobgajj  Bboww,  Esq.,  LL.B.,  of  the  Middle  Temple, 
Barristers-at-Law.   London:  Butterworths.  1891. 

The  Housing  of  the  Working  Classes  Act,  1890,  not 
only  consolidates  the  law  relating  to  artisans'  and 
labourers'  dwellings  and  the  housing  of  the  working 
classes,  which  had  become  very  complicated,  but  it  also 
introduces  amendments  on  several  material  points. 
The  effect  of  these  amendments  is  very  well  summed 
up  in  the  memorandum  which  was  drawn  up  by 
the  Local  Government  Board  shortly  after  the  passing 
of  the  Act.  The  principal  changes  which  are  introduced 
may  be  briefly  noted.  There  are  provisions  in  the 
present  Act  which  simplify  the  procedure  as  to  the 
closing  and  demolition  of  dwelling-houses  unfit  for 
human  habitation.  Facilities  are  given  for  making  and 
carrying  out  schemes  for  the  reconstruction  and  re- 
arrangement of  insanitary  buildings  on  a  smaller  scale 
and  by  a  less  elaborate  machinery  than  under  the 
former  law.  Safeguards  are  provided  in  certain  cases 
against  excessive  compensation  and  for  the  determina- 
tion of  the  expenses  of  arbitration.  Courts  of  summary 
jurisdiction  are  empowered,  when  making  orders  for 
closing  houses  unfit  for  human  habitation,  to  authorise 
payments  to  tenants  of  a  reasonable  allowance  for  the 
expenses  of  removal,  which  are  recoverable  from  the 
owners  of  the  houses.  Local  authorities  are  also  em- 
powered to  make  similar  payments  to  tenants  when 
their  houses  are  pulled  down  for  improvement  scheme*. 
The  authors  of  the  present  work  justly  consider  that 
the  Act  is  one  of  great  and  growing  importance.  A 
good  summary  of  the  Act  which  is  given  in  the  intro- 
duction will  help  the  reader  to  master  it,  and  there  are 
also  some  serviceable  notes,  though  the  authors  admit 
the  scarcity  of  judicial  decisions  on  their  subject. 


TURING  ON  THE  TITHE  ACT. 

The  Tithe  Act,  1891.  With  Explanatory  Notes  and 
the  Rules  and  Forms  thereunder.  By  A.  T.  Thbisg, 
Barrister-at-Law.  London :  Sweet  &  Maxwell. 
1891. 

The  Tithe  Act,  1891,  we  are  told  in  the  opening  sen- 
tence of  the  useful  summary  of  the  Act  which  forms 
the  first  chapter  of  this  work,  is  '  an  Act  to  make  better 

E'jion  for  the  recovery  of  tithe  rent-charge  in 
ind  and  Wales.'  '  The  full  title  of  the  Act,'  the 
r  proceeds  to  say, '  explains  its  object ;  the  Act 
deals  only  with  the  recovery  of  tithe  rent-charge.'  The 
question  of  redemption  'is  not  touched.'  This  is  not 
quite  accurate.  The  question  of  redemption  (now 
under  the  consideration  of  a  royal  commission)  is  not 
touched,  but  the  Act  deals  with  more  than  the 
recovery  of  tithe  rent-charges.  It  is,  however,  only 
fair  to  the  author  to  say  that  this  is  the  only  inaccuracy 
we  have  noticed  in  his  book,  and  that  it  is  one  into 
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which  he  was  probably  led  by  the  title  of  the  Act. 
Another  subject  of  considerable  importance,  as  is 
indeed  pointed  out  at  p.  6,  is  dealt  with  by  the  Act — 
viz.  the  method  of  recovery  of  rates  on  tithe  rent-charge. 
Section  6,  which  deals  with  this  subject,  was  introduced 
while  the  bill  was  passing  through  the  House  of  Com- 
mons, which  may  account  for  the  fact  that  this  point  is 
wholly  ignored  in  the  title  of  the  Act.   Three  main 

Suestions,  as  Mr.  Thring  points  out,  are  dealt  with  by 
lie  Act — the  payment  of  tithe  rent-charge  by  the 
owner  of  the  lands,  the  substitution  of  recovery  by 
means  of  a  receiver  for  recovery  by  distress, 
and  the  remission  of  tithe  rent-charge  in  the  case  of 
the  reduction  in  value  of  the  lands  on  which  it 
is  charged.  The  details  of  the  new  procedure  are  dealt 
with  by  the  rules  which  are  given  with  the  forms  in 
Appendix  A  after  the  Act  itself,  which  is  annotated. 
A  note  is  added  in  Appendix  D  on  the  rating  of  tithe 
rent-charge.  The  work  is  carefully  prepared,  and  will 
be  found  useful. 


tatqintence. 


THE  COUNTRY  CIRCUITS. 

Sib, — It  appears  to  me  that  the  public  do  not  sufficiently 
appreciate  the  extraordinary  effect  of  sending  only  one 
judge  to  most  of  the  circuit  towns  instead  of  two,  as 
formerly. 

I  believe  that  all  who  practise  on  circuit  will  agree 
with  me  that  the  result  has  been  to  prevent  the  entry 
of  causes  for  trial  owing  to  the  impossibility  of  getting 
them  tried.  To  take  the  instance  of  the  •Midland  Cir- 
cuit, to  which  I  have  the  honour  to  belong. 

At  Leicester,  when  we  had  two  judges,  there  were 
usually  ten  or  a  dozen  important  cases  for  trial ;  now 
there  are  seldom  more  than  two.  This  circuit  there 
were  five,  of  which  three  were  withdrawn,  one  was 
tried,  and  the  venue  of  the  other  was  changed  to  Not- 
tingham, owing  to  want  of  time  in  which  to  try  it. 

At  Lincoln  there  was  more  than  enough  crime  to 
occupy  one  judge  the  four  days  allowed  for  business  on 
this  circuit.  By  sitting,  however,  every  day  as  late  as 
7  p.m.,  and  on  one  day  until  after  midnight,  the  learned 
judge  managed  to  procure  half  a  day  for  the  trial  of 
cauees.  There  were  only  three  for  trial,  and  the  learned 
judge  managed  to  dispose  of  them,  but  the  three  causes 
could  not  have  been  fully  tried  out  under  two  days,  and 
is  hardly  satisfactory  to  the  parties  to  have  their  cases 
hurriedly  disposed  of  instead  of  being  tried  out. 

In  old  times  there  were  usually  fifteen  to  twenty 
causes  at  Lincoln,  and  there  would  be  the  same  number 
now  if  there  was  a  judge  to  try  them. 

Last  circuit  there  were  two  judges  at  Derby,  and  the 
public  seemed  to  have  thought  that  that  state  of  things 
would  continue. 

Accordingly,  on  this  circuit  there  were  eleven  causes 
for  trial  there.  This  time,  however,  only  one  judge  has  been 
sent,  and  it  seems  probable  that  he  will  have  difficulty 
in  trying  the  prisoners  within  the  time  allowed,  and  no 
arrangement  has  been  made  for  the  trial  of  the  eleven 
causes. 

Several  of  them  have  therefore  been  withdrawn,  some 
have  been  compromised,  and  it  seems  probable  that  they 
will  have  been  nearly  all  got  rid  of  without  trial  when 
-if  ever-the  time  of  trial  arrives.  LjOQC 

\\  e  have  had  a  similar  experience  to  the  above  ever 
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since  the  4  one  judge  system '  was  tried,  and  I  am  in- 
formed that  the  experience  of  the  other  circuits  is  the 
same.  The  present  state  of  things  is  a  scandal  and 
ought  to  he  put  an  end  to. 

If  we  are  too  poor  to  afford  a  sufficient  numher  of 
judges,  a  tolerable  remedy  would  be  to  group  some  of 
the  circuit  towns  for  the  trial  of  causes,  and  to  send  two 
judges  to  the  places  where  causes  are  to  be  tried.  Thus 
it  would  be  very  easy  to  group  Bedford  and  Northamp- 
ton, Leicester  and  Derby,  and  Lincoln  and  Nottingham. 

What  is  wanted  is  a  judge  to  try  causes  at  a  certain 
date,  instead  of  the  present  system  of  keeping  the 
parties  to  causes  waiting  an  indefinite  time  while 
prisoners  are  being  tried,  with  the  probability  that  there 
will  never  be  time  to  try  them.  A  Junior. 

July  19.  • 


not  entitled  to  recover.— His  Honour :  They  are  not  en- 
titled to  recover.— Mr.  BIdeal  said  that  so  far  as  the  un- 
qualified attendances  were  concerned  he  abandoned  the 
claim  for  them,  but  as  to  the  mixtures  tbey  were  made 
from  Dr.  Ritchie's  drugs,  Dr.  Ritchie  himself  superintend- 
ing their  mixture.— Mr.  Barras  submitted  that  the  mix- 
tures were  supplied  after  the  unqualified  visits,  and 
quoted  the  Medical  Act  to  show  that  neither  payment  for 
attendance  nor  medicines  so  supplied  could  be  recovered. 
—His  Honour  said  medical  men  seemed  to  have  lost  sight 
of  the  Act  of  Parliament.  They  had  no  right  whatever 
to  send  out  unqualified  practitioners  amongst  their 
patients.  They  could  not  recover  for  visits  of  auoh  men. 
The  verdict  in  this  case  would  be  for  131.,  11.  being  struck 
off  for  the  unqualified  visits,  &c— The  other  case  was 
settled  privately.— Mr.  Rideal  was  for  the  plaintiff,  and 
Mr.  G.  T.  Barras,  Rotherham,  for  the  defendant. 


COUNTY  COURT. 

UNQUALIFIED  MEDICAL  PBACTITIONEB8. 

At  Barnsley  County  Court,  on  July  16,  an  adjourned 
case  of  some  interest  was  heard.   William  Bitchie,  sur- 
geon, Hoyland,  sued  William  Pepper,  of  Hoyland,  to  re- 
cover 201.  4*.  6d.  for  medical  attendance  and  medicine 
supplied  to  himself  and  family;  and  81.  for  medicines  and 
attendance  on  William  Wood,  of  Hoyland,  for  whom  the 
defendant  is  executor.   The  case  had  been  adjourned 
from  last  Court  that  particulars  of  several  attendances 
might  be  supplied,  and  that  the  attendances  by  assistants 
of  Dr.  Bitchie,  said  to  be  unqualified,  and  for  whose 
attendances  defendant  objected  to  pay,  might  be  set  out. 
— Mr.  Rideal  said  the  201.  4*.  6d.  was  for  professional 
services  from  1883  to  1889.   The  detailed  particulars 
showed  that  there  were  194  mixtures,  two  confinements, 
and  105  visits  included  in  the  amount.— The  judge 
inquired  the  meaning  of  the  items  in  red  ink  in 
the  account. — Mr.  Rideal  said  they  were  attendances 
made  by  assistants.     One  of   these  assistants,  Mr. 
Moore,   was   unqualified;    the   other   assistant,  Mr. 
Trundy,  was  qualified.   The  reason  the  plaintiff  had  not 
come  to  Court  before  was  that  defendant  was  In  very  poor 
circumstances  at  that  time,  receiving,  in  fact,  an  allowance 
of  11.  a  week  from  the  testator,  under  whose  will  he  now 
benefited.   Plaintiff,  on  account  of  defendant  s  poverty  at 
that  time,  had  not  made  anything  like  his  proper  profes- 
sional charges.   His  charges  varied  according  to  the  posi- 
tion of  parties.   Roughly  it  was  2s,  6d.  per  visit,  or  Is.  6d. 
per  visit  and  1*.  Bd.  per  mixture.   The  plaintiff,  in  cross- 
examination,  said  Moore  was  not  qualified.    Mr.  Trundy 
was  qualified. — Can  you  find  his  name  in  the  medical  re- 
gisters ?   He  was  not  qualified  whilst  he  was  with  me,  but 
I  have  a  letter  from  him  that  he  has  passed  since. — Mr. 
Barras,  for  the  defendant,  said  there  were  155  unqualified 
visits  and  mixtures  which  he  put  down  at  11.  lbs. — Plaintiff 
thought  it  would  be  above  the  mark  to  deduct  Is.  for 
each  unqualified  visit  and  mixture. — It  seemed  that 
the  unqualified  visits  were:  Mr.  Trundy  14,  Mr.  Moore 
54 — 68;  and  there  were  91  mixtures  supplied.— Plaintiff 
said  he  had  delivered  the  greater  part  of  the  mixtures 
himself,  and  was  usually  in  his  surgery  at  the  time 
the   medioines   were   dispensed.  —  His  Honour  said 
he  found  there  were  167  unqualified  visits  and  mixtures, 
for  which  he  allowed  81.  It. — Mr.  Barras  would  like  to 
have  an  expression  from  his  Honour — as  he  had  fought 
this  case  as  a  test  case — that  medical  men  had  no  right 
to  have  unqualified  assistants  and  to  charge  for  them. — 
His  Honour:  I  have  been  trying  to  Impress  the  public 
with  that  for  some  time  past. — Mr.  Barras :  And  they  are 


SUCCESSFUL  CANDIDATES. 

The  following  candidates  (whose  names  are  in  alpha- 
betical order)  were  successful  at  the  Preliminary 
Examination  held  on  July  1  and  2, 1891 : — 

Almy,  Percival  Henry 

William 
Andrew,  William  Stobo 
Archbold,  Thomas  Forster 
Aspden,  Daniel  Morris 
Bards  well,  Arthur  Hamilton 
Baxter,  Francis  William 
Bell,  Herbert  Grimshaw 
Bentley,  Seymour  Fiennes 
Brierley,  George  Herbert 
Burton,  Charles 
Canning,  Arthur  Lionel 
Carless,  Wilfred  Townshend 
Cobb,  Charlewood  Francis 
Colmer,  Ralph  Henry  James 
Copland,  William  Shrubsole 
Cran,  George  Rose 
Crawford,  William  Leslie 
Cresswell,  William  Warne- 
ford 

Davies,  Oswyn  St.  Leger 
Day,  William  Rogers 
Devonshire.  George  Thomas 
Durham,  Andrew  Charles 

Lancelot 
Blwen,  Frederic  William 
Evans,  Reginald 
Fitz- Payne.  Richard 
Fletcher,  William  Frederick 

Ashby 
Forster,  Charles  Ernest 
Garrold,  Richard 
Glover,  Alfred  Ernest 
Goodwin,  Francis  John 
Gosden,  Alfred  William 
Gougb,  William  Meyrick 
Grant,  James  Hamilton 
Greaves,  Cyril  Darnton 
Greenwood,  Harold 
;  Grimshaw,  George 
Hanbury,  Arthur  Walter 

Lempriere 
Harding,  Charles  Copeley 
Haskell,  Edwin 
Haynes,  Samuel  Bruce 
Hoare,  Jesse 

===== 


Hoggett,  Henry 
Hughes,  Herbert  Athelstan 
Hyde,  Francis  Garmaton 
Johnson,  Frederick 
Johnson,  Samuel  Percy 
Jones,  Frederick 
Jones,  Henry 
Kinney,  Alexander  Peyton 
Kitson,  Henry  Lane 
Lesser,  Albert 
Lewis,  David  Edwin 
Lewis,  Evan  David 
Mammatt,  Edward  Arthur 
Mennell,  George  Henry 
Mulholland,  Harry  Ogilvie 
Musk,  Charles  Stonehouse 
Mytton,  Hugh 
Nicholas,  Walter  Powell 
Nix,  Henry  John 
Parker  .Edwin  CharlesLewil 
Parker,  George  Dearden 

Pemberton,  Arthur  Leigh 

Richmond,  John  Adrian 
Chamier 

Robinson,  Clement  Crawley 

Rumbold,  Charles  Edmund 
Arden  Law 

Rutter,  Richard 

Seppings,  John  William 
Hamilton  _mmtl 

Sharpe,  Wallace  Willi** 

Jessopp 
Smallman,GeorgeAugasttis 

John 

Stockburn,  John  Lawrence 
Stott,  George  Francis 
Sturton,  Arthur  Jacob 
Taynton,  Hubert  Myon 
Waite,  Arthur 
Warren,  Herbert  George 
Watson,  Biohard  Amoia 
Whitehorn,  Herbert  Alfiea 

Augustus 
Wilkin,  Henry  Bagene 
Wilkinson,  Cland 
Woods,  Emast  Edwatf 
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LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  TJttlby,  Solicitor,  Manchester,  Author  of  'Hint* 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
*o. 

TRADE  UNIONS  AND  INTIMIDATION. 

The  decision  of  the  Queen's  Bench  Division  in  Curtail  v* 
Trelcaven,  deciding  that  it  is  not  intimidation,  and,  there- 
fore, not  unlawful,  to  make  employers  dismiss  non-union 
men  under  a  threat  that,  if  they  do  not  do  so,  their  unionist 
•hands  will  be  called  oat,  has  been  hailed  with  acclama- 
tion by  the  various  labour  papers,  One  of  these  papers 
"thus  refers  to  the  matter :  '  As  was  only  to  be  expected 
-Che  Court  of  Queen's  Bench  has  decided  against  the  Re- 
corder of  Plymouth,  who  upheld  the  conviction  of  three 
■trade  unionists  for  the  offence  of  "  intimidation."  The 
men  were  simply  officials  of  a  trade  union,  the  members 
of  which  were  at  variance  with  a  shipowner  who  was  em- 
ploying some  non-union  workmen,  and  these  officials  were 
deputed  to  go  and  inform  him  that  unless  he  discharged 
the  non-unionists  the  union  men  would  be  called  out  on 
strike.  The  shipowner  refused  to  discharge  the  non- 
unionists,  thereupon  the  members  of  the  union  were  called 
-out,  and  they  ceased  work.  The  men  were  summoned  for 
-"intimidating"  the  shipowner  in  his  business,  and  the 
•magistrates  who  heard  the  case  convicted  the  three 
-officials,  and  the  recorder  supported  their  action.  This 
decision  has  now  been  set  aside,  and  declared  to  be  wrong 
in  principle  and  against  the  spirit  of  the  Act  of  Parlia- 
ment. So  long  as  no  threats  or  bad  language  is  used,  an 
■employer,  or  those  acting  on  his  behalf,  can  be  informed, 
without  fear  of  consequences,  that  unless  he  discharges 
bis  non-union  workmen  the  members  of  the  union  will  be 
brought  out  on  strike.  This  having  been  made  clear,  the 
•members  of  the  different  trade  unions  connected  with  the 
cotton  industry  should  know  what  course  to  take  when 
.persons  refuse  to  become  members  of  the  union,  but  who, 
notwithstanding,  are  always  ready  to  enjoy  the  advan- 
tages which  the  trade  unions  secure  for  the  operatives. 
There  is  no  doubt  the  ruling  of  the  Queen's  Bench  in  the 
-cases  recently  submitted  to  the  judges  will  have  a  bene- 
ficial effect  on  the  future  action  of  trade  unions,  as  the 
•members  will  now  know  how  far  they  can  go  with  those 
who  refuse  to  join  the  unions,  and  this  will  assist  them 
-very  materially  in  their  conduct  in  dealing  with  the  non- 
union element  which  is  to  be  found  more  or  less  in  every 
mill  in  the  country.  If  the  Queen's  Bench  had  upheld 
"the  recorder's  decision  the  officials  of  some  associations 
would  have  been  placed  in  an  awkward  predicament,  as  it 
is  a  common  practice  for  them  to  write  to  employers  and 
managers,  intimating  what  will  be  the  consequence  if  they 
do  not  remove  the  grievances  under  which  their  spinners 
labour  from  time  to  time.  It  is  proved  they  are  justified 
in  telling  what  will  be  the  result  if  so  and  so  is  not  done 
with  a  view  to  satisfying  the  workmen.  We  could  never 
understand  where  the  word  "  intimidating  "  came  in  when 
a  workman  merely  told  an  employer  or  his  foreman  that 
he  and  his  workmates  would  leave  work  unless  the  terms 
-they  demanded  were  conceded.  They  have  one  side  of  I 
the  bargain  and  the  employers  have  the  other,  and  each  j 
has  a  right  to  inform  one  another  of  what  is  intended  to  : 
be  done  if  they  fail  to  come  to  an  agreement  on  any  j 
trade  question  which  may  arise.  Threats  of  violence  to 
persons  and  property  are  not  requisite  in  trade  disputes, ' 
as  the  latter  cannot  be  amicably  settled  by  such  means.  1 
Reason  and  arguments  are  the  weapons  to  be  resorted  to, 
and  when  these  fail  to  restore  peaceful  relations  between 
employers  and  their  workpeople,  it  is  better  that  the 
battle  be  fought  out  by  the  length  of  the  purse  than  by 
the  use  of  threats  or  bad  language.  This  method  of  deal- 
ing with  trade  questions  is  fully  recognised  by  mill  opera- 
tives as  being  the  most  efficacious  of  any  which  they  have 


tried  in  the  past ;  and,  having  found  it  to  answer  their 
requirements,  they  intend  to  adhere  to  it  in  future.' 

BIGAMY  AND  EVIDENCE. 

At  the  Manchester  Assizes  a  remarkable  point  as  to 
evidence  cropped  up.  According  to  the  present  state  of 
the  law,  a  man  who  is  being  tried  for  bigamy  must  prove, 
if  possible,  that  he  has  not  heard  of  his  first  wife  for  a 
period  of  seven  years,  or  else  that  he  has  reason  to  believe 
she  was  dead,  before  he  married  a  second  time.  Curiously 
enough,  however,  the  law  will  not  permit  him  to  give 
evidence  himself,  nor  yet  allow  him  to  call  his  wife  as  a 
witness  for  himself.  This  is,  of  course,  an  undoubted 
hardship  on  a  prisoner  if  innocent,  and  well  merited  the 
strictures  of  the  learned  judge  who  tried  a  case  where  these 
discrepancies  came  to  light.  It  appeared  that  a  dogger 
was  charged  with  bigamy,  and  to  the  woman  with  whom 
the  bigamous  marriage  was  celebrated  the  prisoner  repre- 
sented that  he  was  a  widower,  and  that  his  wife  had  been 
dead  nine  years.  The  supposed  wife  subsequently  learned 
that  the  real  wife  was  living,  and  she  gave  information  to 
the  police.  Counsel  for  the  prosecution  pointed  out  that  if 
a  prisoner  had  never  heard  of  his  wife  for  a  period  of 
seven  years,  or  had  reason  to  believe  that  she  was  dead 
when  he  went  through  the  marriage  ceremony  in  1888, 
then  the  existing  law  demanded  that  on  the  prosecution 
should  rest  the  onus  of  proof  that  he  knew  she  was  alive 
at  the  time.  The  judge  asked  how  the  prisoner  was  to 
prove  what  the  law  said  he  had  to  prove  when  he  was  not 
entitled  to  give  evidence  nor  allowed  to  call  his  wife. 
Counsel  for  the  prisoner  naturally  pointed  out  that  it  was 
an  extreme  hardship  that,  while  the  burden  of  proof 
rested  on  the  prisoner,  he  could  neither  be  put  in  the 
witness-box  nor  call  bis  wife.  The  judge  agreed  that  the 
prisoner  was  under  a  hardship,  and  said  it  was  due  to  a 
shocking  and  barbarous  state  of  the  law.  He  hoped  the 
law  would  soon  be  altered,  but  meanwhile  they  must  act 
in  accordance  with  it.  The  prisoner  was  found  guilty, 
and  sentenced  to  a  term  of  imprisonment.  Meanwhile,  it 
is  to  be  hoped  the  suggested  alteration  will  be  carried 
out. 

MISSING  DEFENDANTS  AND  WABBANTS. 

Apaongst  the  cases  at  these  assizes  was  one  where  the 
late  proprietor  of  a  Manchester  hotel  failed  to  appear  to 
answer  to  an  indictment,  adjourned  from  the  last  assizes, 
charging  him  with  the  misdemeanour  of  having  neglected 
and  refused  to  provide  certain  travellers,  members  of  a 
football  club,  with  lodgings.  The  defendant's  bail  was, 
consequently,  estreated.  Counsel  asked  that  costs  might 
be  ordered  against  the  defendant,  who  had  received 
notice  of  each  stage  of  the  proceedings,  but  the  judge 
said  he  could  not  see  his  way  to  make  such  an  order, 
nor  could  he  order  a  warrant  to  issue  for  the  apprehen- 
sion, for  they  were  not  intended  for  cases  of  this  kind. 
Counsel  subsequently  said— and  it  had  been  clearly  shown 
since  the  last  assizes — that  the  object  of  the  adjournment 
(which  was  applied  for  by  defendant)  was  not  for  the 
purpose  of  the  defence,  but  was  for  the  purpose  of  dis- 
posing of  the  defendant's  property,  for  the  defendant  bad 
sold  his  house  and  had  gone  away,  and  the  prosecution  had 
every  reason  to  suppose  that  his  whereabouts  could  not  be 
easily  ascertained,  and  that  the  estreatment  of  the  recog- 
nisances would  be  of  no  effect  so  far  as  recovering  the  502. 
was  concerned.  The  Court  had  been  treated  with  con- 
tempt, and  the  Court  ought  to  issue  a  warrant.  The  judge 
considered,  however,  that  he  could  not  deal  with  a  ques- 
tion of  contempt  of  Court  on  that  warrant,  and  could  not 
help  counsel. 

PRINCIPLES  OF  BANKRUPTCY. 

Every  practitioner  and  student  is  doubtless  well  ac- 
quainted with  'The  Principles  of  Bankruptcy,'  by  Mr. 
Richard  Ringwood,  M.A.,  the  fifth  edition  of  which  has 
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just  been  Issued.  A  noticeable  feature  of  this  popular 
book  Is  the  large  number  of  statutes  compressed  into 
its  pages.  These  include  the  Bankruptcy  Acts,  1883 
and  1890,  Bankruptcy  Appeals  (County  Courts)  Act, 
1884,  the  Bankruptcy  (Discharge  and  Closure)  Act,  1887, 
the  Preferential  Payments  in  Bankruptcy  Act,  1888,  the 
Bills  of  Sale  Acts,  1878, 1882,  and  1890.  These  comprise 
eight  statutes  altogether,  and  in  addition  there  is  part  of 
the  Debtors  Act,  1869,  and  the  Bankruptcy  Rules,  1886 
and  1890.  All  these  go  to  form  an  excellent  text-book  of 
the  complicated  bankruptcy  laws.  The  orders  as  to  fees 
and  percentage  are  also  usefully  added,  and  the  chapter 
on  bills  of  sale  gives  an  insight  into  a  complicated  matter. 
The  feature  of  this  book,  however,  is  the  capital  table 
showing  where  the  sections  of  the  Bankruptcy  Acts,  1883 
and  1890,  may  be  found,  and  to  students  especially,  and 
those  busy  practitioners  who  are  in  the  habit  of  noting  up 
the  recent  decisions  in  their  text-books  the  amount  of 
time  saved  by  this  table  is  most  acceptable.  It  is  com- 
mendable that  such  a  thoroughly  practical  book  as  this  has 
been  produced  in  such  a  handy  size,  for  even  the  compre- 
hensive appendix  has  been  kept  within  due  bounds,  though 
nothing  of  moment  has  been  omitted.  Most  students  in 
the  legal  profession  use  other  text-books  than  this,  but 
we  believe  *  Ringwood's  Principles  of  Bankruptcy'  is  a 
prime  favourite  with  accountancy  students,  perhaps  be- 
cause it  is  especially  recommended  by  the  governing  bodies 
of  those  institutions.  For  the  purpose  a  better  text-book 
could  not  be  selected. 

COMPANY  LAW. 

The  nature  of  companies ;  the  legal  position  of  pro- 
moters and  directors ;  the  mode  in  which  directors  are 
appointed  and  their  office  determined;  the  powers  of 
directors— e.g.  as  to  allotment  of  calls  upon  shares,  trans- 
fers, forfeitures,  and  surrender  of  shares,  borrowing,  and 
mortgage  and  contracts ;  the  duties  of  directors  as  to  the 
accounts  of  the  companies;  the  payment  of  dividends; 
the  holding  of  meetings ;  the  amalgamations  and  recon- 
struction of  companies  and  arrangement  with  creditors  ; 
and  the  liabilities  of  directors  and  promoters — such  is  a 
summary  of  what  may  be  found  in  Dr.  Hamilton's 
'  Manual  of  Company  Law,'  and  a  very  comprehensive  ac- 
count is  given  of  every  one  of  the  topics  enumerated. 
With  the  present  plethora  of  companies,  and  with  the 
threatening  aspect  of  the  Directors'  Liability  Act  continu- 
ally looming  before  them,  one  would  imagine  that  every 
director  would  obtain  a  copy  of  this  guide,  philosopher 
and  friend  on  company  matters,  and  that  secretaries,  too, 
would  find  it  a  handy  companion  for  their  labours.  Apart 
from  its  popular  use,  the  work  is  well  fitted  for 
the  lawyer,  as  all  cases  and  statutes  are  noted 
up  and  many  a  valuable  point  is  succinctly  and 
tersely  given.  In  the  Appendix  will  be  found  the 
Companies  (Memorandum  of  Association)  Act,  1890,  a  list 
of  stamp  duties  as  affecting  companies,  and  the  table  of 
fees  under  the  Companies  Act,  1862.  Where  magazines 
and  newspapers  are  worked  by  a  limited  company  and 
financial  matters  are  not  in  a  flourishing  condition,  the 
directors  would,  doubtless,  be  glad  to  pay  for  literary 
contributions  in  shares.  It  is  a  doubtful  question  if  they 
can  do  so.  Dr.  Hamilton  discusses  the  matter  in  his 
chapter  on  1  Payment  for  Shares,'  and  gives  the  following 
two  rules :  (1)  An  agreement  between  a  company  and  a 
holder  of  its  shares  to  credit  as  paid  thereon  the  amount 
of  a  liability  then  owing,  and  payable  in  cash  by  the 
company  to  him  in  satisfaction  of  such  liability,  and  in 
payment  of  an  equal  amount  due  on  such  shares,  is 
equivalent  to  a  payment  in  cash ;  (2)  an  agreement  be- 
tween a  company  and  a  shareholder  to  credit  as  paid  up 
on  his  shares  the  amount  of  a  liability  owing  to  him,  but 
not  yet  payable  in  cash  or  payable  otherwise  than  in  cash, 
in  discharge  of  such  liability,  is  not  equivalent  to  a  pay- 


ment in  cash.  Examples  of  agreements  between  com- 
panies and  shareholders  under  these  rules  are  also  given. 
It  would  appear  that  to  set  off  against  future  calls  on- 
the  shares  of  a  member  a  present  liability  of  the  com- 
pany to  pay  cash  to  him  has  been  held  equivalent  to- 
payment  in  cash ;  but  it  is  otherwise  to  accept  payment 
in  fully-paid  shares  for  property  sold  or  services  rendered 
to  the  company.  Could  either  of  these  instances  be- 
stretohed  to  permit  such  to  be  taken  in  payment  for 
literary  contributions?  On  some  other  occasion,  perhaps. 
Dr.  Hamilton  will  issue  a  companion  volume  on  the- 
Winding-up  Acta. 

COMPANIES  AND  TRUST  DEEDS. 

Sometimes  a  deed  is  executed  by  which  property  of 
a  company  is  assigned  to  trustees  for  debenture-holders 
to  secure  the  payment  of  moneys  owing  on  debentures. 
Such  a  trust-deed  serves  a  useful  purpose,  and  it  was- 
therefore  a  sensible  suggestion  of  a  correspondent  in  a 
financial  contemporary  that,  when  a  company  is  getting 
into  temporary  trouble,  it  should  execute  a  trust  deed  in 
favour  of  certain  persons,  or,  to  put  it  in  the  words  of  a 
poem  by  that  correspondent : 

Then  pipe  your  eyes  and  blow  your  noee : 

Let  lawyers  oome  on  deck , 
For  by  my  faith  without  their  aid 

You'll  soon  become  a  wreck. 
I  give  yon,  sirs,  the  deed, 
For  yon  all  it*  virtues  need. 

A  bumper,  sirs— three  oheera— hurrah! 
The  deed,  the  deed,  the  deed  1 

It  is  a  pleasure  to  note  that  it  is  the  lawyers  who  will  save- 
the  wreck  of  the  company.  It  is  perhaps  some  other 
profession  which  prefers  them  being  wrecked. 
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-appoint  six  readers  at  a  salary  of  5002.  a  year  in  each — 
viz.  :— 

One  In  constitutional  law,  English,  Colonial,  and  legal 
history. 

One  in  Roman  law  and  jurisprudence  and  inter- 
national law,  pnblic  and  private. 
Three  in  English  law  and  equity— viz. :  Law  of  per- 
sons (including  marriage  and  divorce),  law  of  pro- 
perty  (and   conveyancing),  law  of  obligations 
(contracts,  torts,  and  commercial  law),  criminal 
law  (excluding  procedure). 
One  in  procedure,  civil  and  criminal,  and  evidence. 
And  also  four  assistant-readers,  at  a  salary  of  3502.  a 
;year  each — viz. : 

Three  in  English  law  and  equity  as  above  defined. 
One  in  Roman  law  and  jurisprudence  and  inter- 
national law,  public  and  private. 
Each  reader  in  English  law  and  equity  will  have  to 
•deliver  two  lectures  a  week — one  to  advanced  and  one  to 
-commencing  students,  and  will  also  have  to  hold  an  ad- 
vanced class  at  least  twice  in  each  week. 

Each  assistant- reader  in  English  law  and  equity  will 
'have  to  hold  an  elementary  class  three  times  a  week. 

The  reader  in  Roman  law,  &c,  will  have  to  give  two 
•lectures  a  week — viz. :  one  to  advanced  and  one  to  com- 
mencing students,  and  will  have  to  bold  two  advanced 
-classes  in  each  week. 

The  assistant-reader  in  Roman  law,  &c.  will  have  to 
hold  at  least  three  elementary  classes  a  week. 

The  reader  in  constitutional  law  and  legal  history,  and 
also  the  reader  in  procedure  and  evidence,  will  have  to 
give  one  lecture  and  to  hold  three  classes  a  week. 

The  lectures  and  classes  will  have  to  be  for  one  hour 
•each,  and  to  be  given  and  held  in  each  week  throughout 
'the  entire  year,  except  during  the  legal  vacations. 

It  is  intended  that  every  student  should  be  definitively 
attached  to  some  member  of  the  teaching  staff  as  a  con- 
sulting tutor  or  adviser. 

The  lectures  will  have  to  be  given  and  the  classes  held 
■at  places  to  be  provided — 

(A)  By  the  Inner  Temple  and  Middle  Temple  during 

the  Michaelmas  and  Hilary  Sittings ; 

(B)  By  Lincoln's  Inn  and  Gray's  Inn  during  the 

Easter  and  Trinity  Sittings.  . 

The  lectures  and  classes  will  be  commenced  in  Hilary 
■Sittings  next. 

The  readers  will  be  appointed  for  three  years  and  will 
-he  re-eligible,  but  they  will  also  be  removable,  if  necessary, 
by  the  votes  of  not  less  than  ten  members  of  the  council. 

The  assistant-readers  will  be  appointed  for  one  year, 
■and  will  be  re-eligible  and  similarly  removable. 

The  council  will  expect  that  practical  instruction  be 
given  in  the  preparation  of  deeds,  wills,  and  contracts, 
■and  that  mercantile  documents  in  daily  use  be  shown  and 
■explained. 

A  board  of  studies  will  be  appointed  annually  by  the 
council,  consisting  of  eight  members  of  the  council,  and 
three  of  the  teaching  staff,  and  four  members  of  the 
■council  will  be  a  quorum.  In  order  to  secure  systematic 
instruction,  the  scheme  of  the  lectures  to  be  given  by  each 
reader  and  assistant-reader  will  have  to  be  submitted  to, 
-and  approved  by,  the  board. 

Gentlemen  desirous  of  becoming  readers  or  assistant- 
readers  are  requested  to  send  their  applications,  stating 
the  subjects  on  which  they  propose  to  lecture,  or  which 
'they  propose  to  teach,  and  snch  testimonials  as  they 
think  proper,  to  Mr.  Corn,  clerk  of  the  Council  of  Legal 
'Education,  Lincoln's  Inn  Hall,  London,  W.C.,  not  later 
than  October  20  next.  No  applications  are  to  be  made 
■to,  or  will  be  entertained  by,  the  members  of  the  council. 

(Signed)         Nathl.  Lindley, 

Council  Chamber :  Chairman. 
July  10, 1891. 


May,  1891. 

Consolidated  Regulations 

Of  the  several  societies  of  Lincoln's  Inn,  the  Middle 
Temple,  the  Inner  Temple,  and  Gray's  Inn  (hereinafter 
described  as  the  four  Inns  of  Court)  as  to  the  admission 
of  students,  the  mode  of  keeping  terms,  the  education 
and  examination  of  students,  the  calling  of  students  to 
the  bar,  and  the  taking  out  of  certificates  to  practise 
under  the  bar. 

Admittion  of  Student*. 

1.  Every  person,  not  otherwise  disqualified,  who  shall 
have  passed  a  public  examination  at  any  university  within 
the  British  dominions,  or  for  a  commission  in  the  army  or 
navy,  or  for  the  Indian  civil  service,  or  for  the  consular 
service,  or  for  cadetships  in  the  three  Eastern  colonies  of 
Ceylon,  Hong  Kong,  and  the  Straits  Settlements,  shall  be 
entitled  to  be  admitted  as  a  student,  without  passing  a 
preliminary  examination,  but  subject  to  rule  7. 

2.  Every  other  person,  except  such  as  come  under 
rule  15,  applying  to  be  admitted  as  a  student  shall,  before 
such  admission,  have  satisfactorily  passed  an  examination 
in  the  following  subjects,  viz.  :— 

(a)  The  English  language, 
(2»)  The  Latin  language,  and 
(<j)  English  history. 
Provided  that  the  board  of  examiners  mentioned  in  rule  3 
shall  have  power  to  report  any  special  circumstances  to 
the  masters  of  the  bench  of  the  Inn  of  Court  of  which 
any  person  may  desire  to  be  admitted  as  a  student,  and 
that  the  masters  of  the  bench  of  such  Inn  shall  have 
power,  with  or  without  snch  report,  to  relax  or  dispense 
with  this  regulation,  in  whole  or  in  part,  in  any  case  in 
which  they  may  think  special  circumstances  so  reported, 
or  otherwise  ascertained  by  the  bench,  justify  a  departure 
from  this  regulation. 

3.  Such  examination  shall  be  conducted  by  a  joint 
board,  to  be  appointed  by  the  four  Inns  of  Court. 

4.  For  constituting  such  board,  each  of  the  four  Inns 
of  Court  shall  appoint  four  examiners,  and  the  Council  of 
Legal  Education  shall  have  power  to  allot  such  remuner- 
ation as  the  council  shall  think  fit  to  such  examiners. 

5.  The  examiners  shall  attend  according  to  a  rota  to  be 
fixed  by  themselves,  and  two  shall  be  a  quorum. 

6.  Meetings  of  the  examiners  shall  be  held  at  least 
once  in  every  week  during  each  term,  as  hereinafter  de- 
fined, and  once  in  the  week  next  preceding  each  term, 
and  at  such  other  time  as  shall  be  appointed  in  accord- 
ance with  any  order  of  the  board.  Provided  that  no 
examiner  need  attend  unless  two  clear  days'  notice  prior 
to  the  day  appointed  for  his  attendance  shall  have  been 
given  to  the  secretary  of  the  board,  by  at  least  one  candi- 
date, of  an  intention  to  present  himself  on  that  day  for 
examination. 

7.  No  attorney-at-law,  solicitor,  writer  to  the  signet,  or 
writer  of  the  Scotch  Courts,  proctor,  notary  public,  clerk 
in  Chancery,  Parliamentary  agent,  or  agent  in  any  Court 
original  or  appellate,  clerk  to  any  justice  of  the  peace  or 
person  acting  in  any  of  these  capacities,  and  no  clerk  to 
any  barrister,  conveyancer,  pleader,  equity  draftsman, 
attorney,  solicitor,  writer  to  the  signet,  or  writer  of  the 
Scotch  Courts,  proctor,  notary  public,  Parliamentary 
agent,  or  agent  in  any  Court  original  or  appellate,  clerk  in 
Chancery,  clerk  of  the  peace,  clerk  to  any  justice  of  the 
peace,  or  to  any  officer  in  any  Court  of  law  or  equity,  and 
no  person  acting  in  the  capacity  of  any  such  clerk,  shall 
be  admitted  as  a  student  at  any  Inn  of  Court  until  such 
person  shall  have  entirely  and  bond  fide  ceased  to  act  or 
practise  in  any  of  the  capacities  above  named  or  described, 
and  if  on  the  rolls  of  any  Court,  shall  have  taken  his  name 
off  the  rolls  thereof. 

8.  The  following  forms  shall  be  adopted  by  each  of 
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the  four  Inns  of  Court  on  application  for  admission  as 
students  :— 

I,  of 

r,  the  son  of 

,  in  the  county  of  [add  father's  j 

profession,  if  any,  and  the  condition  in  life  and  occupa- 
tion, if  any,  of  the  applicant] 

de  hereby  declare  that  I  am  desirous  of  being  admitted  a 
student  of  the  Honourable  Society  of 
for  the  purpose  of  being  called  to  the  bar,  or  of  practising 
under  the  bar,  and  that  I  will  not,  either  directly  or  in- 
directly, apply  for  or  take  out  any  certificate  to  practise, 
directly  or  indirectly,  as  a  pleader,  or  conveyancer,  or 
draftsman  in  equity,  without  the  special  permission  of 
the  masters  of  the  bench  of  the  said  society. 

And  I  do  hereby  further  declare  that  I  am  not  an 
attomey-at-law,  solicitor,  a  writer  to  the  signet,  a  writer 
of  the  Sootch  Courts,  a  proctor,  a  notary  public,  a  clerk 
in  Chancery,  a  Parliamentary  agent,  an  agent  in  any 
Court  original  or  appellate,  a  clerk  to  any  justice  of  peace, 
nor  do  I  act,  directly  or  indirectly,  in  any  such  capacity, 
or  in  the  capacity  of  clerk  of  or  to  any  of  the  persons 
above  described,  or  as  clerk  of  or  to  any  barrister,  con- 
veyancer, pleader,  or  equity  draftsman,  or  of  or  to  any 
officer  in  any  Court  of  law  or  equity. 

Dated  this  day  of 

(Signature) 

We,  the  undersigned,  do  hereby  certify  that  we  believe 
the  above-named  to  be  a  gentleman  of 

respectability,  and  a  proper  person  to  be  admitted  a 
member  of  the  said  society. 


1 


Barristers  of 


Approved^ 

Treasurer,  or,  in  his  absence,  by  two  benchers. 

9.  Every  person  applying  to  be  admitted  as  a  student 
shall  pay  the  sum  of  one  guinea  upon  application  for  the 
form  of  admission  ;  and  the  sums  so  paid  shall  form  part 
of  the  common  fund  hereinafter  mentioned. 

Keeping  Terms. 

10.  The  word  '  terms '  in  these  regulations,  except  where 
otherwise  expressed,  shall  mean  the  terms  as  fixed  by  the 
Inns  of  Court  for  the  purpose  of  calls  to  the  bar. 

11.  Students  who  shall  at  the  same  time  be  members  of 
any  of  the  Universities  of  Oxford,  Cambridge,  Dublin, 
London,  Durham,  the  Queen's  University  in  Ireland,  St. 
Andrew's,  Aberdeen,  Glasgow,  Edinburgh,  or  the  Victoria 
University,  Manchester,  shall  be  enabled  to  keep  terms  by 
dining  in  the  halls  of  their  respective  Inns  of  Courts  any 
three  days  in  each  term. 

12.  Students  who  shall  not  at  the  same  time  be  mem- 
bers of  any  of  the  said  universities  shall  be  enabled  to 
keep  terms  by  dining  in  the  halls  of  their  respective  Inns 
of  Court  any  six  days  in  each  term. 

13.  No  days  of  attendance  in  hall  shall  be  available  for 
the  purpose  of  keeping  term,  unless  the  student  attend- 
ing shall  have  been  present  at  the  grace  before  dinner, 
during  the  whole  of  dinner,  and  until  the  concluding 
grace  shall  have  been  said,  unless  the  acting-treasurer  on 
any  day  during  dinner  shall  think  fit  to  permit  the  student 
to  leave  earlier. 

14.  A  student  who  previously  to  his  admission  at  an 
Inn  of  Court  was  a  solicitor  in  practice  for  not  less  than 
five  years  (and,  in  accordance  with  rule  7,  has  ceased  to 
be  a  solicitor  before  his  admission  as  a  student)  may  be 
examined  for  call  to  the  bar  without  keeping  any  terms, 
and  may  be  called  to  the  bar  upon  passing  the  public 
examination  required  by  these  rules,  without  keeping  any 
terms. 


Provided  that  such  solicitor  has  given  at  least  twelve 
months'  notice  in  writing  to  each  of  the  four  Inns  of 
Court  and  to  the  Incorporated  Law  Society  of  his  inten- 
tion to  seek  call  to  the  bar,  and  produces  a  certificate 
signed  by  t  wo  members  of  the  council  of  the  Incorporated 
Law  Society  that  be  is  a  fit  and  proper  person  to  be  called 
to  the  bar. 

15.  A  student  coming  under  the  last  preceding  rule  may 
be  exempted  by  the  masters  of  the  bench  of  the  Inn  to 
which  he  seeks  admission  from  passing  the  examination 
preliminary  to  admission. 

Calling  to  the  Bar. 

16.  Every  student  shall  have  attained  the  age  of  twenty- 
one  years  before  being  called  to  the  bar. 

17.  Every  student,  except  such  as  come  under  rule  14, 
shall  have  kept  twelve  terms  before  being  called  to  the 
bar,  unless  any  term  or  terms  shall  have  been  dispensed 
with  under  special  circumstances  by  the  benchers  of  hi* 
Inn. 

18.  No  student  shall  be  called  to  the  bar  unless  such 
student  shall,  to  the  satisfaction  of  the  Council  of  Legal 
Education,  have  passed  a  public  examination  for  the  pur- 
pose of  ascertaining  his  fitness  to  be  called  to  the  bar, 
and  have  obtained  from  the  council  a  certificate  of 
having  passed  such  examination. 

19.  No  student  shall  be  called  to  the  bar  until  his  name 
and  description  shall  have  been  screened  in  the  hall, 
benchers'  room,  and  treasurer's  or  steward's  office,  of  the 
Inn  of  which  he  is  a  student,  fourteen  days  in  term  before 
such  call. 

20.  The  name  and  description  of  every  such  student 
shall  be  sent  to  the  other  Inns,  and  shall  also  be  screened' 
for  the  same  space  of  time  in  their  respective  halls, 
benchers'  rooms,  and  treasurers'  or  stewards'  offices. 

21.  No  call  to  the  bar  shall  take  place  except  during  a 
term  j  and  such  call  be  made  on  the  same  day  by  each  of 
the  Inns — namely,  on  the  sixteenth  day  of  each  term,  un- 
less such  day  shall  happen  to  be  Saturday  or  Sunday,  and 
in  such  case  on  the  Monday  after. 

Certificates  to  Practise  under  the  Bar. 

22.  No  student  shall  be  allowed  to  take  out  a  certificate 
to  practise  under  the  bar  without  the  special  permission 
of  the  masters  of  the  bench  of  the  Inn  of  Court  of  which 
he  is  a  student,  to  be  given  by  order  of  such  masters,  and 
no  such  permission  shall  be  granted  to  any  student  unless 
he  shall  be  qualified  to  be  called  to  the  bar,  and  the  regu- 
lations, as  to  screening  names  in  the  halls,  benchers' 
rooms,  and  treasurers'  or  stewards'  offices,  applicable  to 

1  students  desirous  of  being  called  to  the  bar,  shall  be  ap- 
plicable to  students  desirous  of  practising  under  the  bar. 
Such  permission  shall  be  granted  for  one  year  only  from 
the  date  thereof,  but  may  be  renewed  annually. 

Council  of  Legal  Education. 

23.  The  Council  of  Legal  Education  shall  consist  of 
twenty  benchers,  five  to  be  nominated  by  each  Inn  of  Court, 
of  whom  four  shall  be  a  quorum.  The  members  of  the 
council  shall  remain  in  office  for  two  years,  and  each  Inn 
shall  have  power  to  fill  up  any  vacancy  that  may  occur  in 
the  number  of  its  nominees  during  that  period.  To  this 
council  shall  be  entrusted  the  power  and  duty  of  super- 
intending the  education  and  examination  of  students,  and 
of  arranging  and  settling  the  details  of  the  several 
measures  which  may  be  deemed  necessary  to  be  adopted 
for  those  purposes,  or  in  relation  thereto,  and  such  other 
matters  as  are  herein  in  that  behalf  mentioned. 

The  Committee  of  Education  or  Board  of  Studies. 

24.  The  council  shall  appoint  a  committee  of  the  mem- 
bers of  the  council,  or,  if  deemed  expedient,  a  board  of 

i  studies  consisting  of  members  of  the  council  and  of  the 
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teaching  staff.  The  constitution  of  such  committee  or 
board  and  the  period  for  which  its  members  shall  hold 
office  shall  be  from  time  to  time  determined  by  the 
council. 

25.  The  committee  or  board  shall,  subject  to  the  con- 
trol of  the  oouncil,  superintend  and  direct  the  education 
and  examination  of  students  and  all  matters  of  detail  in 
respect  to  such  education  and  examination. 

Lecture*  and  Classes. 

26.  The  lectures  and  classes  shall  be  open  to  all  mem- 
bers of  the  Inns  of  Court. 

27.  Students  shall  be  provided  with  the  means  of  edu- 
cation in  the  general  principles  of  law  and  in  the  law  as 
practically  administered  in  this  country,  and  for  the  pur- 
pose of  such  education  systematic  instruction  shall  be 
given  in  the  following  subjects,  viz. : — 

28.  The  subjects  for  instruction  shall  be — 

(1)  Roman  law  and  jurisprudence  and  international 

law,  public  and  private  (conflict  of  laws). 

(2)  Constitutional  law  (English  and  colonial)  and 

legal  history. 

(3)  English  law  and  equity,— viz.  :— 

(/»)  Law  of  persons,  including : — 

/Marriage  and  divorce. 
Infancy. 
|  Lunacy. 
(.Corporations. 
(b~)  Law  of  real  and  personal  property  and  con- 
veyancing, including : — 

f  Trusts;  mortgages. 

J  Administration  of  assets  on  death ;  on 
]    dissolution  of  partnerships ;  on  winding- 
l.    up  of  companies,  and  in  bankruptcy. 
Practical  instruction  in  the  preparation 
of  deeds,  wills,  and  contracts. 

(c)  Law  of  obligations  :— 

f  Contracts. 
Torts. 

Allied  subjects  (implied  or  jt«wi-con- 
\    tracts),  estoppel,  &c. 
Commercial  law,  with  special  reference  to 
mercantile   documents  in   daily  use, 
L   wbioh  should  be  shown  and  explained. 

(d)  Civil  procedure,  including  evidence, 
(c)  Criminal  law  and  procedure. 

Staff  of  Teachert  and  Mode  of  Teaching. 

29.  There  shall  be  a  permanent  staff  of  such  a  number 
of  readers  (not  more  than  eight)  as  the  council  may  think 
expedient ;  and  such  readers  shall  give  instruction,  both 
■catechetically  and  by  lectures,  in  such  subjects  as  shall 
be  directed  by  the  counoil. 

30.  In  addition  to  the  readers  there  shall  be  a  perma- 
nent staff  of  assistant-readers  for  elementary  classes,  but 
the  number  of  such  assistant-readers  and  elementary 
classes  shall  be  left  to  the  council. 

31.  In  addition  to  the  staff  of  readers  and  assistant- 
readers  the  counoil  shall  also  have  power  to  engage  the 
services  of  lecturers  on  particular  subjects,  whether 
■enumerated  above  or  not,  as  they  may  think  fit. 

32.  Both  lectures  and  classes  shall  be  held  throughout 
the  entire  year,  except  during  the  legal  vacations,  at  such 
place  or  places  as  the  council  may  appoint,  but  so  as  not 
to  unduly  prefer  one  Inn  to  another. 

Tenure  of  Offices. 

33.  Each  reader  shall  be  appointed  for  three  years,  and 
shall  be  re-eligible,  but  be  shall  be  removable  during  his 
term  of  office  by  the  vote  of  not  less  than  ten  members  of 
the  counoil. 

34.  The  period  for  which  assistant-readers  shall  be  ap- 


pointed, and  the  conditions  of  their  tenure  of  office,  shall 
be  left  to  the  discretion  of  the  council. 

36.  To  secure  systematic  instruction,  the  scheme  of  the 
lectures  to  be  given  by  each  reader  and  assistant-reader 
shall  be  submitted  to,  and  approved  by,  the  committee  or 
board  of  studies,  at  such  times  and  in  such  manner  as  the 
committee  or  board  shall  direct. 

36.  Students,  in  addition  to  availing  themselves  of  the 
means  of  instruction  provided  by  these  regulations,  ate 
recommended  to  attend  in  the  chambers  of  a  barrister  or 

;  pleader  for  the  purpose  of  studying  the  practice  of  the 
j  law;  but  such  attendance  shall  not  be  compulsory. 

Salaries  and  Payments. 

37.  A  system  of  payment  by  capitation  fees  is  recom- 
mended for  adoption  by  the  council  if  practicable. 

38.  The  sum  of  5007.  per  annum,  and  such  capitation 
fees  as  the  oouncil  may  decide,  shall  be  paid  to  each  of 
the  read  era, 

39.  The  remuneration  of  the  assistant-readers  and  lec- 
turers on  particular  subjects  shall  be  left  to  the  discretion 
of  the  council. 

40.  Each  student  shall  pay  on  admission  a  sum  of  five 
guineas,  which  shall  entitle  him  to  attend  all  the  lectures 
and  classes  of  all  the  readers  and  assistant-readers,  so 
long  as  he  shall  be  a  student.  The  council  shall  have  the 
power  to  require  payment  of  additional  fees  for  attend- 
ance at  the  lectures  of  lecturers  on  particular  subjects 
appointed  under  regulation  31. 

The  Examinations  for  Call  to  the  Bar. 

41.  There  shall  be  four  examinations  for  calls  to  the  bar 
in  each  year — one  before  each  term,  and  in  sufficient  time 
to  enable  the  requisite  certificates  to  be  granted  by  the 
counoil  before  the  first  day  of  each  term. 

42.  An  examination  in  Roman  law  and  in  such  of  the 
|  heads  of  the  English  law  and  equity,  mentioned  in 

rule  28  (3),  as  the  oouncil  shall  from  time  to  time  deter- 
mine, shall  be  obligatory  for  call  to  the  bar. 

43.  No  student,  except  suoh  as  come  under  rule  14, 
shall  be  examined  for  call  to  the  bar  until  he  shall  have 
kept  nine  terms ;  but  the  students  shall  have  the  option  of 
passing  the  examination  in  Roman  law,  required  by 
rule  42,  at  any  time  after  having  kept  four  terms, 

44.  The  council  may  accept  as  an  equivalent  for  the 
examination  in  Roman  law : — 

(i.)  A  degree  granted  by  any  university  within  the 
British  dominions,  for  which  the  qualifying 
examination  included  Roman  law ; 
(ii.)  A  certificate  that  any  student  has  passed  any 
suoh  examination,  though  he  may  not  have 
taken  the  degree  for  which  such  examination 
qualifies  him ;  and 
(iii.)  The  testamur  of  the  public  examiners  for  the 
degree  of  Civil  Law  at  Oxford  that  the  student 
has  passed  the  necessary  examination  for  the 
degree  of  Raohelor  of  Civil  law ; 
Provided  the  council  is  satisfied  that  the  student,  before 
he  obtained  his  degree,  or  obtained  snoh  certificate  or 
testamur,  passed  a  sufficient  examination  in  Roman  law. 

45.  There  shall  be  a  board  of  three  examiners  in  each 
subject — viz.  a  reader,  with  such  assistants  selected  by 
the  counoil,  not  being  members  of  the  Ftaff  of  readers 
and  assistant-readers,  as  the  council  may  determine. 

46.  Examination  for  call  to  the  bar  shall  be  by  written 
papers,  and  by  suoh  viva,  voce  questions  (if  any)  as  the 
examiners  may  think  desirable. 

47.  Each  examiner  shall  be  appointed  for  three  years, 
subject  to  removal  by  the  oouncil ;  but  no  examiner,  other 
than,  a  reader,  shall  be  re-eligible  until  he  has  been  at 
least  one  year  out  of  office. 

48.  The  council  shall  have  power  to  appoint  suoh  as- 
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a  ib  t  ant -examiners  an  may  be  necessary,  who  shall  hold 
office  during  the  pleasure  of  the  council. 

49.  The  fee  to  be  paid  to  each  examiner  and  assistant- 
examiner  shall  be  left  to  the  discretion  of  the  council. 

Honours  and  Studentships. 

50.  The  conncil  shall  grant  certificates  of  honour  to 
such  persons  as  may  be  reported  worthy  of  the  same  by 
the  examiners. 

51.  Two  studentships  of  one  hundred  guineas  per  annum 
each,  tenable  for  three  years,  shall  in  each  year  be  given 
to  the  students  who  shall  pass  the  best  examination  on 
the  whole  in  all  the  subjects  mentioned  in  regulation  28. 
But  the  council  shall  not  be  obliged  to  recommend  any 
studentship  to  be  awarded  if  the  result  of  the  examina- 
tion be  such  as,  in  their  opinion,  not  to  justify  such  re- 
commendation. Where  any  candidates  appear  to  be  equal 
or  nearly  equal  in  merit,  the  council  may,  if  they  think 
fit,  divide  the  studentship  between  them  equally  or  in  such 
proportions  as  they  consider  just. 

52.  Only  members  of  an  Inn  not  called  to  the  bar  shall 
compete  for  a  studentship. 

53.  No  person  who  has  gained  one  studentship  shall 
hold  another. 

54.  The  expense  of  these  studentships  shall  be  defrayed 
out  of  the  common  fund. 

55.  There  shall  be  two  honour  examinations  in  each 
year,  conducted  by  a  board  of  examiners  appointed  by 
the  council,  at  each  of  which  one  studentship  and  certifi- 
cates of  honour,  and  pass  certificates  enabling  the  holders 
to  be  called  to  the  bar  without  further  examination,  may 
be  awarded. 

56.  At  every  call  to  the  bar  those  students  who  have 
obtained  studentships  shall  take  rank  in  seniority  over  all 
other  students  called  on  the  same  day,  and  those  students 
who  have  obtained  certificates  of  honour  shall  take  rank 
immediately  after  the  holder  of  a  studentship  called  on 
the  same  day. 

57.  The  Inn  of  Court  to  which  the  holder  of  any 
studentship  or  of  a  certificate  of  honour  belongs  may,  if 
desired,  dispense  with  any  terms  not  exceeding  two  that 
may  remain  to  be  kept  by  such  student  previously  to  his 
being  called  to  the  bar. 

58.  The  examiners  shall  submit  their  examination 
papers  to  the  committee  or  board  of  studies  for  approval 
at  such  time  as  the  committee  or  board  shall  direct ;  and 
the  number  of  marks  to  be  attributed  to  each  paper  shall 
also  be  submitted  to  the  committee  or  board  for  their 
appro  vaL 

59.  Previous  to  each  examination  the  committee  or 
board  shall  give  such  notice  as  they  shall  think  fit  of  the 
books  and  branches  of  subjects  in  which  students  will  be 
required  to  pass  at  such  examination  in  order  to  be  en* 
titled  to  a  certificate. 

60.  One  examiner  at  least  shall  be  present  during  the 
whole  time  of  the  examination  in  writing. 

61.  The  board  of  examiners  shall,  after  each  examina- 
tion, report  the  result  thereof  to  the  committee  or  board 
of  studies,  who  shall  submit  to  the  council  the  names  of 
those  students  (if  any)  who  are  in  their  opinion  entitled 
to  receive  pass  or  honour  certificates  or  to  obtain  student- 
ships. 

62.  All  students  shall  be  bound  by  such  variations  as 
may  from  time  to  time  be  made  in  these  regulations. 

Common  Fund. 

63.  The  four  Inns  of  Court  shall  continue  their  annual 
contributions  of  3602.  each  towards  constituting  the  com-  j 
mon  fund,  to  wh'f.h  shall  be  added  the  several  fees  for  j 
forms  of  admission  and  for  attending  lectures ;  and  also 
the  several  sums  of  five  guineas  for  eaoh  student,  to  be 
paid  by  the  Inns  of  Court  respectively,  as  additional  con-  [ 
tributions,  pursuant  to  the  report  of  the  committee  of  | 


the  four  Inns  of  Court,  dated  December  6, 1871 ;  and  any 
further  money  which  may  from  time  to  time  be  re- 
quired to  enable  the  common  fund  to  meet  the  charges 
on  it  in  any  year  shall  be  contributed  by  the  four  Inns 
of  Court  at  the  end  of  such  year,  rateably  and  in  propor- 
tion to  the  number  of  students  belonging  to  the  four  Inns- 
respectively,  who  shall  in  that  year  have  been  called  to 
the  bar,  or  have  for  the  first  time  obtained  permission  to 
practise  under  the  bar. 


NOTICES  FOR  THE  WEEK. 
Bota  or  Registrars. 
Monday,  July  27.  —  Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Ohitty :  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Eekewioh :  Mr.  Godfrey.  Mr.  Justice  Bomer: 
Mr.  Bolt. 

Tuesday,  July  28.— Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  Beal.  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Kekewich :  Mr.  Leach.  Mr.  Justice  Bomer : 
Mr.  Farmer. 

Wednesday,  July  29.— Court  of  Appeal  No.  2:  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jackson. 
Mr.  Justice  Kekewich  :  Mr.  Godfrey.  Mr.  Justice  Bomer  r 
Mr.  Bolt. 

Thursday,  July  30.— Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  Beal.  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Eekewioh :  Mr.  Leach.  Mr.  Justice  Bomer: 
Mr.  Farmer. 

Friday,  July  31.  —  Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Eekewioh :  Mr.  Godfrey.  Mr.  Justice  Bomer  .- 
Mr.  Bolt. 

Saturday,  August  1. — Court  of  Appeal  No.  2 :  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  Beal.  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes. 
Mr.  Justice  Kekewich :  Mr.  Leach.  Mr.  Justice  Bomer; 
Mr.  Farmer. 


The  Seldbn  Society.  —  At  the  last  meeting  of  the 
executive  committee,  Lord  Coleridge,  the  president,  in 
the  chair,  supported  by  Lord  Justice  Fry,  the  vice-presi- 
dent, and  other  members,  Mr.  P.  E.  Dove,  the  hon.  secre- 
tary, brought  up  a  list  of  proposed  translations  of  early 
interesting  records,  and  several  suggestions  were  made  as 
to  the  next  volume  to  be  issued  by  the  society.  Ulti- 
mately, after  a  discussion  in  which  the  president,  vice- 
president,  Mr.  Scargill  Bird,  Mr.  H.  P.  Elphinstone,  and 
Mr.  F.  K.  Muntbn  took  part,  it  was  resolved  to  accept  the 
proposal  for  the  following  work :  * "  The  Leet  Jurisdiction 
in  the  City  of  Norwich  during  the  Thirteenth  and  Four- 
teenth Centuries,"  edited  from  rolls  in  the  possession  of 
the  corporation,  by  the  Bev.  W.  H.  Hudson.  The  value 
of  this  volume  will  consist  in  the  early  character  of  its 
evidence  on  the  working  of  the  Frankpledge  system,  of 
which  little  has  hitherto  been  known,  and  on  the  subject 
of  municipal  development  in  a  chartered  borough,  the 
origin  of  municipal  divisions,  and  on  the  social,  com- 
mercial, and  judicial  arrangements  at  the  close  of  the 
thirteenth  century  in  one  of  the  largest  cities  in  the 
kingdom.' — On  the  motion  of  Mr.  Munton,  Mr.  B.  P. 
Cunliffe,  ex-president  of  the  Incorporated  Law  Society, 
was  elected  a  member  of  the  executive  committee.— On 
the  motion  of  Professor  F.  W.  Maitland,  a  vote  of  thanks 
was  accorded  to  Mr.  O.  C.  Pell  for  having  allowed  the 
society  to  print  extracts  from  the  rolls  of  the  Manor  of 
Littleport. 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  July  27  to  Aug.  1. 


His  Honour 


Jadgt  Ffcralko* 
Judge  Haywood 
Jndge  Oreenhow 
Judge  Barber 
Judge  Powell 
Judge  Metcalfe 


July  27 


Lead* 
Bristol 


July  28 


Banco  rn 

JUnoherter 

Wakefield 

Derby 

Lambeth 

Bristol 


Jnly-29 


Birkenhead 
Manchester 
Leeds 

Burton 

Greenwich 

Bristol 


July  30 


Warrington 
Manohester 
Leeds 

Lambeth 
Bristol 


|j0trs*  jof  gforfts  Register. 

Thursday,  July  16. 
Helmet  Oil  Company  (Lin.)  v.  Pumpkerston  Oil  Company 
(Lin.')  (decree— arbitral— alleged  misrepresentations  to 
arbiter— proceedings  to  set  aside  report.  Appeal  from 
Second  Division  of  the  Coart  of  Session  in  Scotland). — 
Part  heard. 

Friday,  July  17. 

Holmes  Oil  Company  (Lion,)  v.  Pumpkerston  Oil  Company 
(Ziw.).— Dismissed. 

Walsh,  Hall  4  Co.  v.  Oriental  Bank  Corporation  {in 
liquidation)  (breach  of  contract  of  agency— breach  of 
trust — agent  selling  to  principal — fraud — concealment 
by  agent  from  principal— Statute  of  Limitations.  Ap- 
peal from  the  Court  of  Appeal).— Part  heard. 

Monday,  July  20. 

Csnmissioners  for  Special  Purpoiet  of  the  Income-tax  v. 
Pensel  (income-tax— allowances— charitable  purposes — 
5  fc  6  Vict,  c  31,  s.  61,  No.  6,  schedule  A.  Appeal  from 
the  Court  of  Appeal.  Reported  58  Law  J.  Sep.  Q.  B. 
196 ;  L.  R.  22  Q.  B.  Div.  296,  305.  Lord  Watson,  Lord 
Herschell,  Lord  Macnaghten,  and  Lord  Morris  voted  for 
dismissing  the  appeal ;  contra  Lord  Halsbury,  L.C.,  and 
Lord  Bram  well). — Dismissed. 

Mleroft  and  otheri  (prosecuting  on  behalf  of  the  Queen)  v. 
Bitkop  of  London.  Leighton  and  otliers  {prosecuting  on 
khalf  of  the  Queen)  v.  Bishop  of  London  (Public  Wor- 
ship Regulation  Act,  1874)— superstitious  ornaments- 
complaint — dissension  of  bishop.  Appeal  from  Court 
of  Appeal  Reported  59  Law  J.  Rep.  Q.  B.  169.— Dis- 
missed. 

Welsh.  Ball  4-  Co.  v.  Oriental  Bank  Corporation.— Part 
beard. 

Tuesday,  July  21. 
Aarti  v.  Baler  (master  and  servant— injury  to  servant — 
udcnti  non  JU  injuria — negligence.     Appeal  from 
County  Court.    Statement  of  ground  of  appeal). — 
Allowed. 

Hall  4  Co.  v.  Oriental  Bank  Corporation.— Put 
heard. 


dforort  of  appeal  Agister. 

APPEAL  COURT  I. 

Before  the  Master  op  the  Rolls,  Bowbn,  LJ"., 
and  Kay,  L.J. 

With  Assessors — Vice-Admibal  Grant,  C.B.,  and 
Captain  Castle. 

Thubbday,  July  16. 
ftuitfb  and  others  v.  Owners  of  Boston  City  (appeal 
J  defendants  from  jadgment  of  the  President  (Sir  Jas. 
^en),  dated  November  24).— Allowed. 


July  31 


Aug.l 


Leigh 

Hanohester 

Leeds 

Green  wioh 
Bristol 


Friday,  July  17. 

Owners  of  Eaton  Hall  v.  C.  B.  Theobald,  Captain  of 
H.M.8.  Rupert  (appeal  of  defendants  from  jadgment 
of  the  President  (Sir  C.  Butt),  dated  August  1).— 
Dismissed. 

Saturday,  July  18. 

Omners  of  the  Star  of  England  v.  Owners  of  the  Vesper 
(appeal  of  plaintiffs  from  judgment  of  the  President 
(8ir  C.  Butt),  dated  February  9).— Dismissed. 

Monday,  July  20. 

Teeside  Iron  Engine  Works  Company  (Lim.)  v.  C.  C. 
Duncan  (appeal  of  defendants  from  judgment  of  the 
President  (Sir  O.  Butt),  dated  January  29).— Dismissed. 

Tomerson  v.  Jackson,  extrix.  (Q.  B.  Crown  Side),  appeal  of 
plaintiff  from  judgment  of  Day,  J.,  and  Lawrance,  J., 
dated  April  21,  dismissing  appeal  from  judge  of  County 
Court).— Dismissed, 

Before  Lopes,  L.J.,  and  Kay,  L.J. 
Tuesday,  July  21. 

Regina  v.  Leresehe  and  another  (Just iocs  of  Lancashire) 
(Q.  B.  Crown  Side)  appeal  of  J.  Price  from  refusal  of 
ex  parte  application  on  May  14  by  Day,  J.,  and  Law- 
rance, J. ;  on  application  to  Court  of  Appeal  order  nisi 
granted  to  justices  to  state  case  as  to  maintenance 
order ;  heard  June  15). — Allowed. 

Pelton  Bros.  v.  Harrison  (appeal  of  plaintiff  from  order 
of  Penman,  J.,  and  Wright,  J.,  dated  May  27.  affirming 
discharge  of  order  for  receiver  of  defendant's  share  of 
W.  B.  Little's  estate ;  heard  June  16).— Dismissed. 

Before  the  Master  op  the  Rolls,  Bowen,  L.J., 

and  Kay,  L.J. 

In  re  Tlie  Onward  Building  Society  and  Building  Society 
Acts,  1874, 1875,  and  lS77,and  Companies  Acts  (appealof 

H.  E.  Broad  from  order  of  the  Lord  Chief  Justice  and 
Mathew,  J.,  dated  June  22,  refusing  leave  to  register 
transfer  of  shares).— Dismissed. 

Wednesday,  July  22. 

Harrison,  Ainslie  4  Go.  v.  Muncaster  (appeal  of  plain- 
tiffs from  judgment  of  Day,  J.,  dated  February  20,  at 
trial  without  a  jury  at  Lancaster). — Dismissed. 

Lambourn  Valley  Railway  Company  v.  Billups  (appeal  of 
defendants  from  judgment  of  Lawrance,  J.,  dated  May 

I,  at  trial  without  a  jury  in  Middlesex)  —Dismissed  by 
consent. 

Hogarth  v.  Nanson  (appeal  of  defendant  from  judgment 
of  Charles,  J.,  dated  May  12,  at  trial  without  a  jury 
in  Middlesex).— Dismissed. 

Thar  sis  Sulphur  and  Copper  Company  (Lim.)  v.  Morel 
Brothers  Co.  and  Richards  4  Co.  (appeal  of  defend- 
ants (Richards  tc  Co.)  from  judgment  of  Charles,  J., 
dated  May  2,  at  trial  without  a  jury  in  Middlesex).— 
Part  heard. 
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APPEAL   OOTJKT  II. 

Before  Lindley,  L J.,  Fry,  L.J.,  and  Lopes,  LJ. 

Thursday,  July  16. 

Favider's  Brewery  Company  (Lim.)  v.  Bownast  (appeal  of 
plaintiffs  from  order  of  Romer,  J.,  dated  March  16).— 
Dismissed. 

The  Mineral  Residues  Syndicate  v.  The  Levant  Mime  Ad- 
venturers (appeal  of  plaintiffs  from  judgment  of  Romer, 
J.,  dated  April  22).— Dismissed. 

Friday,  July  17. 

In  re  Jacobs,  dec.  White  v.  Jacobs  (appeal  of  defendant 
Fanny  Hart  from  judgment  of  Kekewich,  J.,  dated 
March  18).— Allowed. 

In  re  Contract,  dated  October  23,  1890,  between  Joseph 
Reynolds  and  others  and  J.  T.  Smith  and  Vendor  and 
Purchaser  Act,  1874  (appeal  of  vendors  from  order  of 
Kekewich,  J.,  dated  April  25).— Dismissed. 

In  re  Philip  Withington,  dec.  Clay  v.  Corkling  (appeal 
of  defendant  E.  Corkling  from  judgment  of  Kekewich, 
J.,  dated  April  15).— Allowed.  In  re  Philip  Withing- 
ton,  dee.  Claye  v.  Corkling  (appeal  of  Louisa  Corner 
from  same  judgment). — Dismissed. 

Saturday,  July  18. 

In  re  Sir  J.  Tyler,  dec.  Tyler  v.  Tyler  (appeal  of  plain- 
tiffs from  judgment  of  Stirling,  J.,  dated  February 
21).— Dismissed. 

In  re  The  Opera  (Lim.)  and  Companies  Acts  (appeal  of 
H.  J.  Leslie  and  others  from  order  of  Kekewich,  J., 
dated  April  28).— Allowed.  In  re  The  Opera  (Lim.)  and 
Companies  Acts  (appeal  of  official  liquidator  from  same 
order).— Allowed. 

Before  the  Lord  Chancellor,  Lindley,  L.J.,  and 
Fry,  LJ. 
Monday,  July  20. 

In  re  S.  Bees,  dee.  Bees  v.  Jones  (appeal  of  plaintiffs 
from  judgment  of  Bomer,  J.,  dated  March  5). — Part 
heard. 

Tuesday,  July  21, 

In  re  8.  Bees,  dec.   Bees  v.  Jones.— Dismissed. 

Guardians  of  the  Poor  of  Tendring  Union,  in  the  County 
of  Essex  v.  Bowton  (appeal  of  defendant  W.  SUmon 
from  judgment  of  Stirling,  J.,  dated  May  22, 1890).— 
Allowed. 

Before  Lindley,  L. J.,  Fry,  L.J.,  and  Lopes,  L.J. 
Wednesday,  July  22. 

Steel  v.  Evans  (appeal  of  defendants  S.  C.  Overton  and 
another  from  judgment  of  Bomer,  J.,  dated  April  13). 
Steel  v.  Evans  (appeal  of  defendant  W.  Evans  from 
same  judgment). — Dismissed. 

London  Printing  and  Publishing  Alliance  (Lim.)  v.  Cox 
(appeal  of  defendant  from  judgment  of  Williams,  J. . 
(sitting  as  an  additional  judge  of  the  Chancery  Divi- 1 
sion),  dated  May  13).— Cur.  adv.  vuU.  1 


HONOURS  AND  APPOINTMENTS. 

Mr.  Thomas  William  Coxon,  B.A.  (of  the  firm  of  J- 
&  H.  F.  Gadsby  fe  Coxon),  of  Derby,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Coxon  was  admitted  in 
1883. 

Mr.  Walter  William  Brodie,  of  Llanelly,  has  been 

X tinted  a  Commissioner  for  Oaths.  Mr.  Brodie  was 
itted  in  1885. 

Mr.  Edmund  Gillart  (of  the  firm  of  Howell,  Evans  * 
Gillart),  of  Machynlleth,  has  been  appointed  a  Commis- 
sioner for  Oaths.   Mr.  Gillart  was  admitted  in  1884. 

Mr.  Thomas  Alfred  Capron,  of  Grays,  Essex,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Capron  wa» 
admitted  in  1888. 

Mr.  Albert  Howe,  of  Sheffield,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Howe  was  admitted  in 
1885. 

Mr.  John  Henry  Germ  (of  the  firm  of  Marrack,  Nalder, 
Hockin  is  Genn),  of  Falmouth,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Genn  was  admitted  in 
1880. 


Chartered  Accountants. — A  bill  introduced  by 
Lord  Herschell,  and  read  a  second  time  in  the  House  of 
Lords  on  Friday,  provides  that  after  this  year  it  shall  bt 
unlawful  for  anyone  who  is  not  a  member  of  an  Institote 
or  society  of  accountants  incorporated  by  royal  charter  to 
use  the  name  of  'chartered  accountant,'  or  any  name, 
title,  addition,  or  description  by  means  of  initials  or 
letters  placed  after  his  name,  or  otherwise  stating  or  im- 
plying that  he  is  a  fellow,  member,  or  associate  of  sncb 
an  institute  or  society.  For  contravening  this  regulation 
the  penalty  may  be  201.  If  a  member  of  the  English 
and  Welsh  Chartered  Institute  uses  his  title  beyond  the 
limits  of  England  and  Wales  he  is  to  add  to  it  a  refer- 
ence to  England  and  Wales,  and  a  similar  regulation  i» 
to  apply  to  members  of  the  Scotch  and  Irish  Institute* 
respectively.  For  contravening  this  regulation  the 
penalty  may  be  51.  Moreover,  a  fine  of  502.  may  be  im- 
posed on  any  institute  or  society  of  accountants  which, 
while  not  incorporated  by  royal  charter,  uses  the  title  of 
*  chartered '  or  any  other  description  stating  or  implying 
that  the  society  is  so  incorporated.  However,  prosecu- 
tions under  this  bill  can  only  be  instituted  by  a  society  so 
incorporated,  or  by  a  private  person  with  the  written  con- 
sent of  one. 

MARRIAGES. 

On  July  16.  at  Walesby,  Notts,  Archibald  Edward,  second  son  of 
William  Blackman  Young;,  Solicitor.  Hastings,  and  of  Grore.  9t 
Leonards-on-Sea,  to  Cicely,  only  daughter  of  Henry  Ash  ton,  of  Part- 
slde  Terrace,  Heaton  Park,  Manchester. 

On  Jnly  16.  at  St  Mary's,  Bryasaton  Square.  William  Henry  Smith, 
Solicitor.  Northampton,  son  of  the  late  Bey.  J.  T.  H.  Smith,  formerlr 
Rector  of  Kiallngbury,  to  Mary,  daughter  of  the  late  Frederick  Bos- 
took,  of  Northampton. 

On  Jnly  21.  at  St.  Barnabas,  Kensington.  F.  Austin  Browne,  MX, 
Harris  ter-at-Law,  to  Edith  Sara  Maude,  younger  daughter  of  W. Traier 
Roe,  of  Liucoln's  Inn,  Barrister-at-Law,  and  of  36  Holland  Villas 
Road.W. 


The  Queen's  Bench  Division.— All  the  judges'  of 
the  Queen's  Bench  Division  have  now  left  town  for  the 
assizes,  except  Justices  Denman,  Charles,  and  Wills,  and 
the  latter  will  very  shortly  have  to  join  Mr.  Baron  Pollock 
on  the  Oxford  Circuit.  With  the  exoeption  of  Mr.  Baron 
Pollock  and  Mr.  Justice  Williams,  none  of  the  other 
judges  will  b<>  back  before  the  Long  Vacation,  and 
when  the  latter  judge  returns  he  will  sit  in  the  Chancery 
Division.   Under  these  circumstances  very  little  further 

Srogress  will  be  made  in  the  Queen's  Bench  Division 
uring  the  remaining  three  weeks  of  the  sittings. 


DEATHS. 

I  On  July  17.  in  London.  Captain  Horaoe  Alfred  Coward,  Royal  Maria* 
Light  Infantry,  son  of  William  Coward,  Esq*  Barrister-at-Law,  of  tae 

inner  Temple. 

On  July  21,  at  12  InTemees  Terrace,  Clara,  widow  of  the  late  Sir 
John  Smale,  Chief  Justice-  of  Hongkong,  and  daughter  of  Halssy 
Janson,  Esq.,  of  Stamford  Hill,  In  her  75th  year. 


Home  Cure  for  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  8ystem  of  Curing  Deafness  and  Noises  in 
the  Head,  by  whloh  a  self-cure  la  effected  at  home.  The  Rer.  D.  H.  w. 
Harlook.  of  the  Parsonage,  Milton-under-Wychwood,  writes :  ■  Trytlie 
System  by  all  means ;  it  Is  first-rate,  and  has  been  of  the  nimoU  tervUt 
to  me.'  Post  free,  4d.  Dx  Vxax  6  Co.,  Publishers,  22  Warwick  Las* 
London,  B.O.— Advt. 
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which  we  published  last  week  (ante,  p.  493)  from  '  A 
Junior '  on  the  Midland  Circuit  shows  very  pointedly 
the  manner  in  which  this  one-judge  system  works,  ana 
a  still  stronger  argument  against  the  present  system  is 
afforded  by  a  supplementary  letter  from  the  same  cor- 
respondent which  appears  in  our  present  issue.  'In  old 
times,'  wrote  he  last  week,  1  there  were  usually  fifteen 
to  twenty  causes  at  Lincoln.  Last  circuit  there  were 
two  judges  at  Derby.  This  time,  however,  only  one 
judge  has  been  sent,  and  it  seems  probable  that  he  will 
nave  difficulty  in  trying  the  prisoners  within  the  time 
allowed,  and  no  arrangement  has  been  made  for  the 
trial  of  the  eleven  causes.'  And  he  now  states  that  at 
the  assises  for  Lincoln  just  terminated  '  there  wsb 
only  half  a  day  available  for  the  trial  of  cause*.'  We 
agree  that  the  present  state  of  things  is  a  scandal,  and 
also  that  a  tolerable  remedy  would  be  to  group  some 
of  the  circuit  towns— as  Bedford  and  Northampton, 
Leicester  and  Derby,  and  Lincoln  and  Nottingham — 
for  the  trial  of  eaueet  only.  For  the  trial  bt  prisoner* 
no  grouping  would  ever  be  allowed,  nor  would  it  be 
desirable.  As  for  the  frequent  sittings  'far  into  the 
night,'  which  <A  Junior'  so  eloquently  discourses  of, 
they  are  an  abomination. 


'OBITER  DICTA/ 

The  Evidence  Bill  has  followed  the  Trustee  BUI  to 
the  grave,  the  Attorney-General  thinking  it  hopeless 
to  persevere  with  it,  although  it  had  reached  the  com- 
mittee stage  in  the  House  of  Commons  after  a  careful 
examination  by  a  committee  of  the  House  of  Lords. 
The  two  Houses  seem  to  have  but  little  reliance  on 
each  other's  committees,  even  in  the  matter  of  purely 
consolidation  bills.  The  result  is  that  any  consolida- 
tion bill  requires  two  sessions  of  Parliament  at  the 
least  before  it  can  be  passed. 


The  system  of  sending  only  one  judge  to  most  of  the 
circuit  towns,  which  was  first  set  on  foot  in  1884,  has 
given  great  dissatisfaction  in  many  quarters.   A  letter 


In  the  thrice-tried  case  of  Weideman  v.  Walpole  the 
Court  of  Appeal  has  now  entered  judgment  for  the  de- 
fendant upon  the  issue  as  to  the  breach  of  promise  of 
marriage,  leaving  the  verdict  for  300/.  to  stand  upon 
certain  other  issues.  The  question  of  law  was,  whether 
the  fact  of  the  defendant  not  having  answered  two 
letters  charging  him  with  the  promise  afforded  that 
material  corroboration  of  it  within  the  meaning  of  32 
&  38  Vict,  c  68,  e.  2,  without  which  a  plaintiff  in  this 
kind  of  action  cannot  succeed.  There  had  been  two 
letters  written,  one  by  the  plaintiff  herself  and  another 
by  the  minister  of  the  German  church  at  Sydenham, 
'  appealing  to  the  defendant's  honour  to  marry '  the 
plaintiff  'or  to  give  her  a  start  in  life.'  The  Court 
unanimously  held  that  no  material  corroboration  had 
been  afforded  by  either  of  these  letters,  and  this  deci- 
sion is  unquestionably  correct.  The  case,  as  we  hare 
already  pointed  out  (see  ante,  p.  413),  is  obviously  dis- 
tinguishable from  Bcstelav.  Stern,  46  Law  J.  Rep. 
C.  P.  46,  in  which  the  defendant  charged  the  plaintiff, 
in  the  presence  of  a  third  person,  with  the  promise  to 
marry. 


The  Pall  Mall  Gazette  has  recently  inserted  a  multi- 
tude of  letters  complaining  of  the  noise  of  church  bells  in 
terms  which  show  that  the  writers  are  bond  Me  suffereis. 
Have  they  any  and  what  remedy  at  law  r  The  point 
is  one  singularly  bare  of  authority.  The  well-known 
case  of  De  Soltau  v.  Held,  21  Law  J.  Rep.  Chanc.  153, 
in  which  both  damages  were  recovered  and  an  injunc- 
tion granted,  is,  we  believe,  the  only  one  to  be  found  in 
the  books  on  the  subject.  But  in  that  case  the  offend- 
ing bells  belonged  to  a  Roman  Catholic  chapel,  and  Vice- 
Chancellor  Kindersley  appears  to  have  drawn  a  great  dis- 
tinction between  the  bells  of  such  a  chapel  and  the  bells  of 
a  '  church  in  law,'  to  which  '  bells  are  an  appendage  re- 
cognised by  law,  the  special  property  in  which  is  vested 
in  the  churchwardens  for  the  benefit  of  the  parishioners 
at  large.'  We  cannot  think,  however,  that  the  bells 
even  of  a  parish  church  might  legally  be  rung  to  ex- 
cess.  The  churchwardens,  we  should  imagine,  could 
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only  authorise  &  reasonable  usee  of  them.  _  It  may  be 
observed  that  in  the  chapter  of  the  Introduction  to  the 
Prayer-book  4  concerning  the  service  of  the  Church,'  it  is 
provided  that  'the  curate  that  miniate  re  th  in  every 
parish  church  or  chapel  shall  say  morning  and  evening 
prayer  in  the  parish  church  or  chapel  where  he 
ministereth,  and  shall  cause  <t  bell  to  -  be  tolled  there- 
unto a  convenient  time  before  he  begin,  that  the  people 
-may  come,'  &c. 


Thb  reported  cases  as  to  actions  by  unqualified 
medical  practitioners  are  very  few.  All  the  more 
necessary  is  it  for  legal  practitioners  to  take  careful 
notice  of  the  County  Court  case  of  Ritchie  v.  Pepper,  of 
which  we  gave  (see  ante,  p.  494)  a  short  report  last 
week.  In  this  case  the  chum  was  for  more  than  20L, 
but  as  much  as  71.  was  struck  off  on  the  ground  that  a 
great  amount  of  the  medical  assistance  sued  for  had 
been  supplied  by '  unqualified  assistants'  of  the  plaintiff. 
The  enactment  which  bars  aetions  by  unqualified  per- 
sons is  section  82  of  the  Medical  Act,  1858  (21  &  22 
Vict.  c.  90),  by  which  '  no  person  shall  be  entitled  to 
recover  any  charges  in  any  Court  of  law  for  any  medical 
or  surgical  advice,  attendance,  or  for  the  performance  of 
any  operation,  or  for  any  medicine  which  he  shall  have 
both  prescribed  and  supplied,  unless  he  shall  prove  upon 
the  trial  that  he  is  registered '  under  that  Act.  See,  as 
to  the  construction  or  this  section,  Lemon  v.  Sbuseley, 
44  Law  J.  Rep.  C.  P.  22,  and  Turner  v.  Reynall, 
82  Law  J.  Rep.  C.  P.  164,  which  oases  are  in  conflict 
on  the  point  whether  a  plaintiff  must  have  been  regis- 
tered at  the  time  that  the  services  in  respect  of  which 
he  sues  were  rendered,  or  whether  it  is  sufficient  if  he 
was  registered  at  the  trial.  Curiously  enough,  the  more 
recent  Medical  Act,  1886,  while  repealing  and  re-enact- 
ing the  enabling  section  31  of  the  Act  of  1868,  has  left 
this  disabling  section  untouched,  so  that  both  the  Acts 
have  to  be  consulted  to  get  at  the  whole  law  of  the 
subject,  which  may  account  for  medical  men  having,  as 
the  County  Court  judge  in  Ritchie  v.  Pepper  complained, 
4  lost  sight  of  the  Act  of  1858. 


Lord  Bramwell  writes  to  the  Timet  to  complain  of 
habitual  unpunctuality  on  the  part  of  the  Brighton 
Railway  Company,  which  company  he  represents  to  be, 
on  a  certain  branch  line,  '  constantly  after  their  time 
from  causes  which  they  know  will  make  them  so.'  The 
noble  lord,  in  despair  of  a  remedy,  has  even  '  thought 
of  an  indictment  of  the  directors  for  obtaining  money 
-under  false  pretences,' but  sees  'some  technical  diffi- 
culties in  the  way,'  as,  looking  to  Regina  v.  John/ton, 
2  Moo.  C.  0.  254,  and  other  cases  bearing  on  the  con- 
struction of  section  88  of  the  Larceny  Act,  1861,  which 
makes  obtaining  -  money  by  false  pretences  a  misde- 
meanour, no  doubt  there  would  be.  Those  cases  are 
simply  to  the  effect  that  for  the  pretence  to  come  with- 
in the  statute  it  must  be  a  false  pretencs  of  some  existing 
fact,  and  that  a  pretence  that  the  defendant  will  do 
some  act  which  he  never  meant  to  do  is  not  within  the 
statute.  But  is  there  no  remedy  for  habitual  unpunc- 
tuality as  distinct  from  one  act  of  unpunctuality,  in  respect' 
of  which  one  act,  as  pointed  out  by  the  Court  of  Appeal 
in  Le  Blanche  v.  The  London  and  North-Western  Rail- 
war/  Company,  45  Law  J.  Rep.  C.  P.  521,  the  suffering 
passenger  can  only  recover  nominal  damages  in  ordinary 
cases  ?  We  cannot  but  think  that  there  may  be  some 


-remedy  open  by  appealing  to  the  Railway  and  Canal 
Commission.  If  it  could  be  proved  before  that  com* 
mission  that  any  company  knowingly  so  arranged  one 
part  of  its  traffic  that  another  part  could  not  possibly 
be  carried  on  without  certain  and  great  unpunctuality, 
we  cannot  help  thinking  that  that  tribunal  would  hare 
jurisdiction  to  interfere  to  secure  more  reasonable 
facilities  for  receiving,  forwarding,  and  •delivering  that 
part  of  the  traffic  which  suffered  by  such  arrangements. 


An  important  'Memorandum  relating  to  Statute 
Law  Revision'  has  just  been  issued  as  a  Parliamentary 
paper.  It  divides  the  '  dead  law'  intended  to  be  re- 
pealed by  Statute  Law  Revision  Acts  into  seven  dif- 
ferent kinds,  according  as  it  is  expressed  in  enactments: 
(1)  repealed  specifically,  (2)  expired,  (8)  spent,  (4)  re- 
pealed generally,  (5)  repealed  virtually,  (6}  superseded, 
and  (7)  obsolete — '  t.e.  where  the  state  of  things  con- 
templated by  it,  has  ceased  to  exist,  or  is  no  longer 
capable  of  being  put  in  force,  regard  being  had  to  the 
alteration  of  political  or  social  circumstances,  as,  e.g., 
the  Act  declaring  that  gold  and  silver  shall  be  used  for 
no  other  purpose  except,  the  .coinage.' .  It  states,  also, 
that '  great  pains  have  been  taken  to  leave  untouched 
all  enactments  as  to  the  present  operation  of  which 
there  was  any  reasonable  doubt,'  and  calls  attention  to 
the  very  wide  character  of  the  saving  clause  which  is 
inserted  in  each  Statute  Law  Revision  Act.  'The 
terms  of  this  clause,'  it  is  said, '  were  prepared  with 
great  care  by  the  able  draftsmen  of  the  first  bill,  Mr. 
(afterwards  Sir)  F.  S.  Reilly  and  Mr.  A.  J.  "Woodland 
ultimately  •  settled  by  Lord  Westbury  (then  Sir  R. 
Bethell,  Attorney-General) ;  and  these  terms  are  so 
very  wide  that,  even  if  a  mistake  were  made  of  includ- 
ing in' a  Statute  Law  Revision  Act  any  living  enact- 
ment, the  operation  of  the  saving  clause  in  the  Act 
would  continue  the  effect  of  that  enactment  as  a  prin- 
ciple to  be  recognised  in  the  Courts  of  law.'  It  it 
added  that  'no  mischief  has  been  found  during  the 
past  thirty  years  in  the  Courts  of  law  to  have  arisen 
from  statute  law  revision.' 


It  is  a  little  alarming  to  learn  from  J udge  tJhalnierB's 
interesting  article  in  the  Law  Quarterly  that,  in  die 
opinion  of  so  high  an  authority  and  of  one  who  may  claim 
a  paternal  connection  with  the  Bills  of  Exchange  Act, 
1882,  the  decision  of  the  House  of  Lords  in  the  Vag&r 
ano  Case  really  settles  nothing.   'There  is,', he  says, 
'probably  nothing  in  the  judgments  which  would  affect 
the  summing  up  of  the  judge  to  a  jury  in  any  future 
case,  or  which  would  necessarily  interfere  with  a  ver- 
dict one  way  or  the  other  on  like  facts.'   The  leaned 
writer  approves  the  decision,  but  it  cannot  be  said 
that  it  has  met  with  general  satisfaction.  Judg* 
Chalmers  notes  the  diversity  of  reasons  which  actuated 
the  majority  of  the  law  lords.   The  reasoning  of  the 
article  is  not  altogether  satisfactory,  especially  in  con- 
nection with  the  words  'fictitious  or  non-existing 
payees.   The  Act,  he  says,  seems  to  draw  a  distinction 
between  the  two  terms;   but  if  only  one  class, 
and  not  two,  are   intended,   surely   the  meaning 
is  'fictitious — Le.  non-existing,'  and  the  latter  epi- 
thet could  certainly  not  be  applied  to  C.  Petridi  ft 
Co.,  whose  name  was  forged.   He  admits  that  the 
common  law  rule  was  that  the  banker  could  only  pay  * 
person  who  could  give  a  discharge;  and  points  oat 
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that  in  the  case  of  cheques  exceptions  have  been  made 
by  statute  to  this  rule,  and  argues  that  another  excep- 
tion ought  to  be  made,  as  in  fact  it  was  made,  in  a  case 
like  Vagliano's.  Perhaps  it  ought ;  hut,  if  so,  the  ex- 
ception should  be  made  unequivocally  by  statute.  In 
like  cases,  he  says,  one  of  two  innocent  persons  must 
suffer,  and  in  the  case  of  a  forged  indorsement  on  a 
genuine  bill  he  thinks  it  ought  to  fall  on  the  person  who 
has  been  guilty  of  negligence,  if  there  has  been  negli- 
gence, and  who  has  lost  the  bill.  But  that  does  not 
exhaust  all  cases.  The  bill  might  be  stolen  in  the  poet  or 
by  a  pickpocket  without  any  negligence  in  the  true 
owner,  and  might  be  indorsed  to  others  to  whom  negli- 
gence could  not  be  imputed.  Surely  in  such  a  case  the 
Ices  ought  to  fall  on  the  banker,  who  provides  against 
risk  inliis  business.  But,  whichever  view  be  taken,  it 
ought  to  be  unmistakably  established  by  statute. 


Regina  v.  Tyler,  decided  on  Tuesday  last,  adds  one 
more  and  an  important  case  to  the  long  list  of  those 
decided  on  the  construction  of  the  words '  criminal  cause 
or  matter '  in  section  47  of  the  Judicature  Act,  1873, 
which  enacts  that  no  appeal  shall  lie  to  the  Court  of 
Appeal  from  the  judgment  of  the  High  Court  in  any 
exuninal  cause  or  matter.  Section  26  of  the  Companies 
Act,  1862,  enacts  that  every  company  coming  under 
that  Act  *  shall  make  once  a  year  a  list  of  the  members 
of  the  company/  &c,  and  section  27  provides  that  if 
any  company  makes  default  in  complying  with  these 
provisions '  such  company  shall  incur  a  penalty  not  ex- 
ceeding 67.  for  every  day  during  which  such  default 
continues,  and  every  director  and  manager  of  the  com- 

Siny  who  shall  knowingly  and  wilfully  permit  such  de- 
alt shall  incur  the  like  penalty.'  In  Regina  v.  Tyler 
the  defendant  company  had  been  summoned  under  these 
sections,  but  the  defendant  Tyler  had  refused  to  grant  a 
summons.  The  High  Court  having  discharged  a  rule 
for  a  mandamus,  the  applicants  appealed,  but  the  Court 
of  Appeal  unanimously  held  that  the  case  could  not  be 
distinguished  from  Mellor  v.  Denham,  49  Law  J.  Rep. 
M.  C.  89,  and  other  cases  in  which  it  had  been  held  that 
proceedings  before  justices  were  proceedings  in  a  cri- 
minal cause  or  matter  within  section  47  of  the  Judica- 
ture Act,  1878.  The  argument  that  criminal  proceedings 
could  not  be  taken  against  a  corporation  was  justly 
described  by  Lord  Justice  Bowen  as  not  only  contrary 
to  reason,  but  also  to  the  authority  of  such  well-known 
cases  as  Regina  v.  The  Birmingham  and  Gloucester  Rail- 
way Company,  L.  R.  3  Q.  B.  Div.  223,  and  Regina  v.  The 
Gnat  North  of  England  Railway  Company,  L.  R.  0 
Q.  B.  Div.  815. 


That  a  Stock  Exchange  speculative  contract,  when 
made  in  the  ordinary  way  through  a  broker  and  jobber, 
ie  perfectly  good  in  law,  was  decided  by  the  Court  of 
Appeal  in  Thacker  v.  Hardy,  48  Law  J.  Rep.  Q.  B.  289, 


noted  (ante,  p.  487),  the  Recorder  of  London  has  fol- 
lowed Gruxwood  v.  Blane,  and  applied  it  to  a  new 
state  of  facts.  Two  young  men,  it  seems,  had  agreed 
to  combine  their  forces  in  speculation,  the  profit,  if 
any,  to  be  shared,  and  the  loss,  if  any,  to  be  shared 
also.  A  loss  having  been  sustained,  'the  defendant 
said  that  he  admitted  making  the  agreement  to  specu- 
late, but  when  he  found  that  the  stocks  were  going 
down  he  asked  the  plaintiff  to  close  the  account  and 
open  a  "bear"  account,  which  the  plaintiff  declined 
to  do,  "because  he  was  certain  the  stocks  would  re- 
cover."' The  transactions  eventually  terminating  in 
loss,  the  plaintiff  sued  for  half  of  it  according  to  con- 
tract, but  the  recorder  ruled  that  he  must  be  nonsuited, 
as  the  contract  was  purely  a  gambling  one,  'like  a 
horse  race  or  wagering  on  two  drops  of  rain  running 
down  a  window  pane.'  On  the  whole,  we  think  that 
.the  recorder  is  right,  but  it  would  be  satisfactory  to 
have  die  judgment  of  a  Court  of  Appeal  on  Qrizewood 
v.  Blane,  especially  as  Lord  Justice  Cotton  appears  to 
have  disapproved  of  that  case  in  Thacker  v.  Hardy. 


in  which  it  was  held  that 
principal  to  speculate  was 

against  losses  incurred  in  the  course  of  the  speculation 
authorised,  and  also  to  commission.  But  it  was  pointed 
out  by  Lord  Justice  Bramwell  that  Qrizewood  v.  Blane, 
11  C.  B.  526,  in  which  a  Stock  Exchange  speculative 
contract  was  held  bad,  was  unaffected  by  this  decision, 
the  reason  for  the  distinction  being  that  in  Gr&ewood 
t.  Blane  the  transaction  took  place  between  two  prin- 
cipals.   In  Beriro  v.  Thalheim,  which  we  recently 


Ms.  W.  H.  Smith  has  been  much  pressed  by 
various  members  of  the  House  of  Commons  to- 
bring  the  influence  of  the  Government  to  bear  on  th» 
trustees  of  the  National  Gallery  to  arrange  for  the 
interchange  by  provincial  art  galleries  of  the  collections 
lent  to  them  by  the  National  Gallery,  under  the  Na- 
tional Gallery  Loans  Act,  1883  (46  &  47  Vict.  c.  4),  in 
order  that,  without  removing  any  of  the  pictures  now  in 
Trafalgar  Square,  an  opportunity  might  oe  given  to  the 
provincial  public '  of  seeing  a  greater  number  of  the 
pictures  belonging  to  the  nation.  Mr.  Smith  under- 
took to  communicate  with  the  trustees,  but  stated  that' 
they  were  independent  of  the  Government,  and  that  he 
understood  generally  that  there  would  be  objections  to 
the  proposal  on  account  of  the  extra  risK  incurred 
through  moving  pictures  about  the  country,  and  also  on 
the  score  of  expense,  as  the  National  Gallery  had  no 
funds  at  its  disposal  from  which  the  carriage,  packing, 
and  insurance  of  the  pictures  could  be  paid.  The  Act 
of  1883  authorises  any  two  or  more  of  the  trustees, 
together  with  the  director  of  the  Gallery,  to  '  order 
that  any  pictures  under  their  control,  which  in  their 
opinion  can  be  spared  from  the  national  collection,  shall 
be  lent '  to  any  '  public  gallery/  situate  in  the  United 
Kingdom,  under  the  control  of  the  Government,  or  of 
any  'municipal  authority/  which  expression  includes' 
not  only  the  town  council  of  any  municipal  borough  or 
royal  burgh  in  England,  Ireland,  or  Scotland,  but  also- 
1  any  other  local  authority  which  may  be  approved  by 
any  two  or  more  trustees,  with  the  approval  of  the 
director.'  By  s.  8  of  the  Act,  the  loans  are  to  be  made 
for  such  time,  and  subject  to  such  conditions,  as  the 
National  Gallery  authorities  may  determine, '  provided 
that  any  profits  which,  after  payment  of  all  expenses, 
may  be  derived  from  any  exhibition'  of  the  pictures 


a  broker  employed  by  his  lent, '  shall  be  devoted  altogether  to  the  promotion  of 
entitled  to  an  indemnity  j  science  and  art.'  The  expenses  of  interchange  of  pic- 


expenses  or  interchange  ot  pic- 
tures amongst  the  borrowing  authorities  might  perhapa 
be  defrayed  out  of  the  profits  of  such  exhibitions. 


The  great  difficulty  of  knowing  the  exact,  date  of 
the  death  of  a  person  drowned,  or  supposed  to  he  drowned, 
in  some  shipping  disaster  has  before  now  given  rise  to 
no  little  speculation  in  the  realms  both  of  probabilities 
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and  of  law.  Sometimes  it  is  important  from  the  point 
of  view  of  interest  which  accrues  de  die  in  diem,  some- 
times from  that  of  survivorship.  A  husband  and  wife, 
for  instance,  start  for  America  in  a  ship  which  founders, 
each  having  left  to  the  other  all  his  (or  her)  fortune. 
Which  was  the  survivor  P  The  husband  is  the  stronger, 
and  is  more  likely  to  be  able  to  swim  well ;  but,  on  the 
other  hand,  the  chivalry  which  animates  men  so  often 
at  the  point  of  a  tragic  death  may  have  secured  for.  the 
wife  a  place  in  a  boat  or  on  a  plank  which  would  save 
her  awhile  from  a  watery  grave.  The  House  of  Lords 
in  Wing  v.  Angrave,  TuUey  and  others,  SO  Law  J.  Rep. 
Chanc  65 ;  8  H.  L.  Caa.  183,  decided  that  there  was  no 
presumption  in  the  English  law  from  age,  sex,  or  other 
circumstances  as  to  the  survivorship  of  one  out  of  several 
persons  who  are  destroyed  by  the  same  calamity.  '  In 
that  case  the  husband  left  his  property  to  \V.  in  case 
his  wife  should  die  in  his  lifetime,  and  the  wife  left  hers , 
to  W.  in  case  her  husband  should  die  in  her  lifetime. 
Since  there  was  no  legal  presumption  as  to  which  died 
in  the  other's  lifetime,  poor  W.  took  under  neither. 
Conveyancers  should  guard  against  the  possibility  of 
both  dying  by  the  same  disaster  when  a  person  wants 
a  gift  over  to  take  effect  in  the  event  of  another  person 
not  being  alive  to  enjoy  it.  Would  not  these  words  be 
sufficient: '  If  the  said  H.  shall  not  survive  or  be  presumed 
to  have  survived  me  P  '  In  the  goods  of  James  Henry 
Kirkbride  (Notes  of  Cases,  p.  06),  where  there  was  an 
application  to  the  Court  to  presume  the  death  of  a  man 
supposed  to  have  been  lost  at  sea,  Mr.  Justice  Jeune 
intimated  that  it  was  the  established  practice  to  give 
notice  of  such  application  to  any  assurance  office  in 
which  the  deceased  was  insured.  In  'Browne  on  Pro- 
bate' (rev.  edit.  p.  429)  it  is  laid  down  that  'it  is 
desirable  to  show  on  affidavit  whether  or  not  the  life  of 
the  deceased  was  insured,'  and  a  dictum  of  Lord  (then 
Sir  James)  Hannenis  cited  to  the  effect  that  this  should 
be  done  in  every  case.  So  that  the  practice  on  such 
applications  will  be  to  show  on  the  affidavit  the  fact  of 
the  existence  of  the  policy,  and  also  to  give  notice  to  the 
office  in  which  that  policy  was  taken  out. 


Thb  Glamorganshire  magistrates  have  resolved  (see 
p.  471,  ante)  that  'something  must  be  done'  to  meet 
the  prevailing  infringement  of  the  Sunday  Closing 
(Wales)  Act,  1881  (44  &  45  Vict.  c.  61),  whereby  in 
Wales  all  premises,  whether  licensed  by  the  justices 
or  not,  requiring  such  license,  in  which  intoxicating 
liquors  are  sold  or  exposed  for  sale  by  retail,  must  be 
closed  the  whole  of  Sunday.  A  special  detective  force 
to  deal  with  offences  under  the  Act  is  to  be  constituted, 
and  it  has  been  resolved  that  '  the  course  be  adopted  of 
refusing  the  seven-days'  license  and  offer  the  six-day 
license  instead.'  It  is  hard  to  see  what  advantage  in 
respect  of  closing  would  be  gained  by  granting  six-day 
licenses  in  Wales.  As  by  general  law  all  premises  must 
be  closed  the  whole  of  Sunday,  the  holder  of  a  six-day 
license  will,  though  he  may  double  his  legal  obligation 
to  close,  not  be  under  the  obligation  to  close  for  any 
greater  number  of  hours  than  he  is  at  present  bound  to 
close  for  under  the  Act.  The  license-holders,  however, 
will  do  well  to  take  advantage  of  the  offers  of  the 
Glamorganshire  magistrates,  inasmuch  as  by  section  49 
of  the  Licensing  Act  of  1874,  under  which  these  licenses 
are  granted,  the  holders  may  obtain  from  the  Inland 
Revenue  Commissioners  any  license  which  he  is  entitled 
to  obtain  in  pursuance  thereof  '  upon  payment  of  six- 


seventh  parts  of  the  duty  which  would  otherwise  be 
payable  ibr  a  similar  license  not  limited  to  six  days.' 
It  may,  perhaps,  be  doubted  whether  justices  have 
power  to  force  a  six-day  license  on  any  person  by 
refusing  to  renew  the  ordinary  seven-day  license,  unless 
the  holder  will  consent  to  turn  it  into  a  six-day  one. 
(See  Regina  v.  Silvester,  81  Law  J.  Rep.  M.  C.  98.) 


Robert*  v.  Jones,  which  we  reported  last  month  (60  Law 
J.  Rep.  Q.  B.  441),  is  a  case  of  very  great  importance 
on  the  practice  regarding,  venue,  and  all  the  more  de- 
serving attention  because  there  is  so  little  authority  an 
the  subject.  It  was  there  decided  by  Mr.  Justice 
Hawkins  that  unjustifiable  use  by  the  plaintiff  of  his 
privilege  of  choosing  the  venue  (see  Roles  of  the 
Supreme  Court,  Order  XXXVI., '  rule  1)  constitutes 
good  cause  for  dealing  with  the  costs  of  an  action, 
although  the  defendant  has  made  no  effort  to  change 
the  venue*  In  Roberts  v.  Jones  the;  plaintiff,  by  omit- 
ting to  state  any  place  of  trial  in  the  statement  of 
claim,  selected  Middlesex,  inasmuch  as,  by  Order 
XXXVI.,  rule  1,  when  no  place  is  named,  the  place  of 
trial  <  shall  be  Middlesex.'  None  of  the  plaintiff's  wit- 
nesses— seven  in  number — resided  in  or  near  Middlesex. 
Six  came  from  Flintshire  or  Cheshire  and  one  from 
Oswestry.  The  trial  extended  over  two  whole  days 
and  parts  of  two  others,  so  that  the  expense  of  bringing 
the  witnesses  to  London  and  maintaining  them  there 
greatly  increased  the  costs.  The  plaintiff  succeeded 
only  to  an  extent  not  amounting  to  quite  one-third  of 
his  chum.  The  order  of  the  learned  judge  was  that  he 
should  be  allowed  as  against  the  defendant  one-third  of 
his  costs  and  no  more ;  that  such  costs  should  be  taxed 
as  if  the  action  had  been  tried  at  Chester ;  and  that  the 
defendant,  having  succeeded  to  an  extent  exceeding 
two-thirds  of  the  claim  made  against  him,  should  be 
allowed  as  against  the  plaintiff  two-thirds  of  hit 
costs,  to  be  taxed  on  the  footing  of  a  Middlesex  trial 
A  somewhat  similar  order  was  made  in  Willey  v.  The 
Great  Northern  Railway  Company,  in  which  an  appli- 
cation for  change  of  venue  had  been  made  to  a 
Divisional  Court  and  refused,  so  that  the  order  was  a 
very  '  strong '  one.  We  cannot  help  thinking  that  i> 
both  cases  orders  have  been  made  which  will  not  of 
necessity  be  followed,  but  the  questions  involved  are  of 
great  difficulty  and  complexity. 


The  custom  of  inserting  an  after-acquired  property 
clause  in  a  lady's  marriage  settlement  is  one  which  may 
well  be  deemed  '  more  honoured  in  the  breach  than  the 
observance.'  Often  difficulties  may  be  incurred  by  this 
grasping  clause.  For  instance,  moral  justice  may  re- 
quire that  a  certain  sum  of  money  coming  to  the  lady 
should  be  released  by  her.  But,  however  honourable 
the  lady  may  be,  she  cannot  give  up  her  'pound  of 
flesh,'  for,  before  it  has  become  hers,  she  has  covenanted 
to  assign  it  to  trustees,  who  hold  in  trust,  perhaps,  for 
children  and  issue  yet  unborn.  Still,  in  spite  of  this 
serious  objection  to  the  clause,  it  is  well  that  some 
effect  should  be  given  to  its  provisions  when  it  is  found 
in  a  settlement,  even  though  it  be  a  settlement  made  by 
an  infant.  In  re  Johnson ;  Moore  v.  Johnson  (Notes  of 
Cases,  ante,  p.  86),  on  the  marriage  of  a  female  infant 
in  1868,  a  settlement  was  made  under  the  Infants' 
Settlement  Act  which  contained  a  covenant  by  her 
and  her  husband  to  bring  into  settlement  any  after- 
Digitized  by  Si 


Aug.  1,  1891.] 


THE  LAW  JOURNAL. 


acquired  property  of  the  value  of  100/.,  with  certain 
immaterial  exceptions.  Five  years  after  the  marriage 
the  wife's  mother  died,  leaving  4,000/.  to  the  wife  by  a 
will  made  years  before  the  marriage.  The  wife  resisted 
the  trustees'  claim  to  bring  this  money  into  settlement 
on  the  ground  that  it  was  not  her  property  when  she 
executed  the  settlement,  within  the  meaning  of  the  Act 
18  &  19  Vict.  c.  48,  which  provides  that  '  it  shall  be 
lawful  for  every  infant  upon  or  in  contemplation  of  bis 
or  her  marriage,  with  the  sanction  of  the  Court  of 
Chancery,  to  make  a  valid  and  binding  settlement,  or 
contract  for  a  settlement,  of  all  or  any  part  of  his  or 
her  property,  or  property  over  which  he  or  she  has  any 
power  of  appointment,  whether  real  or  personal,  and 
whether  in  possession,  reversion,  remainder,  or  ex- 
pectancy,' and  gives  to  the  settlement  the  effect  which 
it  would  have  had  if  the  infant  had  been  of  age.  Mr. 
Justice  North  held  that  this  was  property  '  in  expec- 
tancy'  within  the  meaning  of  the  Act,  and  that  it  was, 
therefore,  caught  by  the  covenant.  Infants  have  rightly 
many  privileges,  and  can  sometimes,  on  the  plea  of 
youth,  escape  contracts  into  which  they  have  entered, 
but  where  a  marriage  has  been  definitely  entered  into 
in  the  faith  that  the  wife's  property  should  be  settled, 
any  attempt  to  repudiate  that  settlement  must  be  closely 
watched,  and  the  words  of  the  Act  which  Mr.  Justice 
North  had  to  consider  are  wide  enough  to  include  the 
property  in  question. 

Mb.  Cobb  asked  the  Attorney-General  last  week 
whether,  in  order  to  remove  some  misapprehension 
which  seemed  to  exist  as  to  a  recent  case  at  Wolver- 
hampton, he  could  state  what  was  the  existing  law  as 
to  licensed  victuallers  supplying  alcoholic  liquors  after 
closing  hours  in  cases  of  illness,  and  whether  it  was 
legal  to  supply  them  in  such  cases  upon  a  magistrate's 
order  or  medical  certificate.   The  Attorney-General 
declined  to  state  the  existing  law  on  this  curious  sub- 
ject 1  otherwise  than  by  referring  the  honourable  mem- 
ber to  the  provisions  of  the  statutes  of  1872  and  1874,' 
but  said  he  would  be  happy  to  give  any  assistance  in 
his  power  upon  being  informed  of  the  circumstances  of 
any  particular  case.   We  do  not  think  that  an  investi- 
gation of  the  'circumstances  of  any  particular  case' 
will  do  any  good  as  far  as  the  sale  of  liquor  out  of  legal 
hours  by  licensed  victualler*  is  concerned.   Section  72 
of  the  Licensing  Act,  1872,  however,  with  which  the 
Act  of  1874,  fixing  the  hours  of  closing,  is  to  be  read  as 
one,  amongst  a  long  string  of  exemptions,  contains  the 
curious  savingthat  'nothingin  the  Act  shall  affect  or  apply 
to  die  sale  of  medicated  or  methylated  spirits,  or  spirits 
made  up  in  medicine  and  sold  by  medical  practitioners 
or  chemists  and  druggists,  which  favoured  individuals 
may,  no  doubt,  supply  medicines  in  which  spirits  form 
an  ingredient  at  any  time  of  tie  day  or  night;  and 
what  is  more  curious,  thero  is  still  to  be  found  on  the 
Statute-book  (see  *  Revised  Statutes,'  2nd  edit.  vol.  ii. 
p.  169)  section  12  of  a  certain  1 Act  for  repealing  the 
duties  on  spirituous  liquors,'  &c,  16  Geo.  II.  c.  8, 
whereby  that  Act  or  '  anything  therein  contained  shall  not 
extend  to  any  physicians,  apothecaries,  or  chymists  as 
to  any  spirits  or  spirituous  liquors  which  they  may  use 
in  the  preparation  or  making  of  medicines  for  sick, 
lame,  or  distempered  persons  only.'   The  whole  of 
16  Geo.  II.  c.  8,  except  section  12  in  question,  was  re- 
pealed by  the  Statute  Law  Revision  Act,  1867.  Sec- 
tion 12  therefore  has  no  practical  force,  for  it  merely 


prevents  the  operation  in  particular  cases  of  an  enact- 
ment which  has  itself  ceased  to  operate  in  any  case. 
Was  it  allowed  by  the  statute  law  revisers  to  remain 
on  the  statute-book  as  being  supposed  to  afford  a  Eort 
of  gloss  upon  the  saving  clause  in  pari  mat  end  of  the 
Licensing  Act,  1872  P 
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In , the  present  month  there  are  nineteen  cases  reported 
in  the  Chancery  Division  (pp.  473-686),  of  which  three 
are  appeals ;  fifteen  cases  in  the  Queen's  Bench  Divi- 
sion (pp.  457-604),  of  which  six  are  appeals;  seven 
magistrates'  cases  (pp.  89-104) ;  six  Probate,  Divorce, 
and  Admiralty  cases  (pp.  67-72),  of  which  one  was  in 
the  Court  of  Appeal ;  and  four  Privy  Council  cases 
(pp.  17-82).  The  number  also  includes  the  Statutes  of 
the  Realm,  cc.  19  to  25. 

In  the  Chancery  Division,  in  the  case  of  In  re  Watton 
#  Son,  Mr.  Justice  Chitty  made  a  special  form  of  super- 
vision order  in  the  winding  up  of  a  company.  The 
same  judge,  in  the  case  of  The  Government  Stock  Invest- 
ment  Company,  decided  that  the  alterations  of  a  com- 
pany's memorandum  of  association  allowable  under  the 
Companies  (Memorandum  of  Association)  Act,  1890, 
are  expressly  confined  to  the  definite  matters  mentioned 
in  section  1,  subsection  6.   Fisher  v.  Jackson  was  a 
case  of  wrongful  dismissal  of  a  schoolmaster  to  whom 
relief  was  granted  without  his  having  obtained  the 
consent  of  the  Charity  Commissioners   under  the 
Charitable  Trusts  Act,  1858,  s.^17.   In  re  Northage 
raised  complicated  questions  with'respect  to  the  distri- 
bution of  accumulated  profits  of  a  company  by  way  of 
bonus  dividends,  and  decided  as  to  whether  certain 
funds  were  capital  or  income.   According  to  In  re 
Warren  (Zwn.)  a  Scotch  proceeding  in  sequestration  by  a 
landlord  against  a  tenant  company  for  future  rent  is  a 
sequestration  within  theCompanies  Act,  1862,8. 168,  and 
is  prohibited  from  enforcement  after  the  commencement 
of  the  winding-up,  but  under  section  87  the  Court  has 
power  to  give  the  landlord  leave  to  proceed  with  the 
sequestration.    The  John  Morley  Bunding  Company  v. 
B arras  involved  the  construction  of  a  number  of  articles 
in  Table  A  of  the  Companies  Act,  1882.    By  In  re 
Johnson  it  is  settled  that  an  interest  under  a  will,  am- 
bulatory at  the  date  of  the  marriage  settlement  of  an 
infant,  but  coming  into  operation  during  the  marriage, 
was  '  property  in  expectancy '  within  section  1  of  the 
Infants'  Settlement  Act.   In  Coxon  v.  Oent  it  was 
held  that  an  order  under  the  Companies  Act,  1862,  dis- 
solving a  company,  was  a  bar  to  an  action  by  a 
creditor  against  the  directors  charging  misfeasance,  but 
not  fraud  and  not  impeaching  the  dissolution.   In  re 
Brace  decides  that  a  general  devise  of  real  estate  does 
not  operate  under  the  Wills  Act,  s.  27,  as  an  exercise  of 
a  power  to  revoke  existing  uses.   Ex  parte  King**  Col- 
lege, Cambridge,  was  concerned  with  the  construction 
ot  the  Universities  and  College  Estates  Amendment 
Act,  1880,  and  the  University  and  Colleges  Estates 
Act.  1858,  as  they  affect  the  erection  of  new  buildings. 
By  In  re  The  Abstainers  and  General  Insurance  Com- 
pany it  la  decided  that  the  Court  will  not,  as  a  matter 
of  course,  allow  a  company  to  reduce  its  capital  by 
writing  off  as  'capital  unrepresented  by  available 
assets    the  amount  of  preliminary  expenses  incurred 
in  the  formation  of  the  company.    In  Witherby  v. 
Baekham  Malins's  Act  was  held  larf 
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prise  legal  choses  in  action — e.g.  a  policy  of  life  insur- 
ance effected  by  a  woman  before  her  marriage.  In 
In  re  Briggs  and  Spicer  the  Court  declined  to  force  on 
a  purchaser  a  title  derived  from  the  trustees  of  a  volun- 
tary settlement.  Interesting  and  complicated  questions 
of  doubtful  domicil,  service  out  of  the  jurisdiction  and 
conflicting  jurisdictions  were  raised  in  the  case  of  In 
re  De  Penny.  Morris,  Wilson  Co.  v.  The  Coventry 
Machinists  Company  assimilates  the  practice  in  amend- 
ment of  particulars  of  objection  in  a  patent  action  to 
that  with  regard  to  a  registered  design.  In  In  re  Taylor, 
Stileman  and  Underwood  security  taken  for  solicitors' 
costs  was  held  to  be  primd  facie  evidence  of  waiver  of 
lien.  In  re  Thorpe  was  an  administration  action  in 
which  it  was  held  that  an  agreement  by  which  an 
executor  made  a  profit  of  his  office  could  not  be  set 
aside  by  a  summons  in  the  action.  Richards  v.  Butcher 
was  a  case  of  an  improper  registration  of  a  trade-mark. 
According  to  In  re  The  National  Debentures  and  Assets 
Corporation  the  Oourt  can  go  behind  the  certificate  of 
incorporation  of  a  company  to  ascertain  whether  it 
consists  of  seven  members. 

In  the  Queen's  Bench  Division  Regina  (on  the  prosecu- 
tion of  Mitchell)  v.  The  Secretary  of  State  for  War  decides 
that  the  Court  has  no  jurisdiction  to  hear  an  application 
for  increased  pay  by  a  retired  army  officer.  Jones  v. 
Foley  was  a  case  of  landlord  and  tenant,  and  of  the 
operation  of  a  justices'  order  requiring  possession  to  be 
given  up  within  twenty-one  days  under  1  &  2  Vict, 
c.  74.  Sower  by  Sf  Co.  v.  The  Great  Northern  Railway 
Company  decided  a  point  of  construction  of  the  Great 
Northern  Railway  and  East  Lincolnshire  Railway  Acts 
Amendment  Act,  1850,  s.  IS.  In  Bowen  v.  Watson  it 
was  held  that  a  person  who  has  been  imprisoned  for 
withholding  a  friendly  society's  money  cannot  be  sued 
for  the  amount  in  a  civil  action.  Bowen  (appellant)  v. 
Harding  (respondent)  was  a  case  of  income-tax  deduction 
in  respect  of  a  joint  salary  of  husband  and  wife.  Dillon 
(appellant)  v.  7'he  Corporation  of  Haverfordwest  (re- 
spondents) raised  a  question  of  deduction  of  income-tax 
by  a  corporation  which  supplied  gas  to  private  customers. 
By  Dobton  v.  Festi  $  Co.  it  was  decided  that  Order  IX., 
rule  6,  does  not  apply  to  foreign  partnerships  not  subject 
to  English  law.  In  Catose  v.  The  Committee  of  the 
Nottingham  Lunatic  Asylum  the  defendants  were  not 
deprived  of  exemption  from  income-tax  on  the  ground 
that  they  kept  paying  as  well  as  charity  patients. 
Francis  v.  Button  was  an  application  to  County  Court 
practice  of  the  maxim  :  '  Qui  facit  per  alium,  facit  per 
ee.'  Lamb  v.  The  Great  Northern  Railway  Company 
involved  the  joint  operation  of  the  Truck  Acts, 
1830  and  1887.  Questions  under  a  bill  of  sale 
and  an  agreement  for  lien  and  repurchase  were 
adjudicated  upon  in  Beckett  v.  The  Town  Assets  Com- 
pany. By  Regina  v.  The  Governor  and  Company  of  Ote 
Bank  of  England  it  was  decided  that  only  persons 
having  a  bond  fide  interest  are  allowed  to  inspect  the 
unclaimed  dividend  book  of  the  bank.  In  Hunt  v.  The 
Great  Northern  Railway  Company  a  publication  by  a 
railway  company  of  acts  of  negligence  by  its  servants 
was  held  to  be  privileged.  In  re  Louis,  ex  parte  The 
Incorporated  Low  Society  decided  what  amounts  to  the 
practice  as  a  solicitor  of  an  unqualified  person.  In  In 
re  Brandreth  a  long  period  of  good  conduct  restored  to 
the  rolls  a  solicitor  who  had  been  convicted  of  a 
criminal  offence. 

In  the  Magistrates'  Cases,  in  Westmore  v.  Paine  strict 
compliance  was  required  with  the  Summary  Jurisdic- 


JOURNAL.  [AiTo.  i;  int  - 


tion  Act,  1879,  for  the  purpose  of  stating  a  case  foe  the 
opinion  of  the  Queen's  Bench  Division.  In  Slaughter 
v.  The  Mayor,  fyc.  of  Sunderland  hoardings  were  held 
not  to  be  a  new  structure  within  the  Public  Health 
Act,  1876,  s.  175.  In  Regina  v.  Griffiths  (Crown  case 
reserved)  a  conviction  was  quashed  for  want  of  strk* 
compliance  as  to  dates  with  the  Bankruptcy  Act,  1890, 
s.  26,  and  the  Debtors  Act,  1869,  s.  11.  In  Budi 
(appellant)  v.  Lucas  (respondent)  it  was  held  that  the 
Merchandise  Marks  Act,  1887,  s.  5,  subs.  1  (d),  is 
not  limited  to  cases  in  which  a  trade  description  is 
used  in  actual  physical  connection  with  goods.  Tht 
City  and  South  London  Railway  Company  (appellants) 
v.  The  London  County  Council  (respondent*)  was  a  cats 
of  the  application  of  the  Metropolis  Management  Act, 
1802,  s.  75,  to  the  plans  of  a  railway  company.  Fletcher 
v.  Field  decides  that  coke  is  not  coal  within  the  Metro- 
politan Streets  Act,  1867,  s.  16,  and  that  a  conviction 
for  unloading  coke  between  10  a.m.  and  6  *.M.  cannot 
be  sustained.  In  Barlow  v.  Territt  it  was  held  that 
under  the  Nuisances  Removal  Act,  1863,  a.  2,  whet 
there  is  no  sale  or  exposure  for  sale  of  unwholesome 
meat  there  can  be  no  conviction. 

In  the  Probate,  Divorce  and  Admiralty  Division,  in 
The  August  a  question  of  breach  of  contract  and  con- 
version was  held  to  be  determinable  by  the  law  of  the 
flag  of  the  ship  on  which  the  goods  are  shipped.  Witt 
v.  Witt  involved  the  effect  of  the  conduct  of  parents 
with  respect  to  the  custody  of  children.  In  Lander  v. 
Lander  the  Court  refused  to  insert  the  '  dum  sola  et 
casta '  clause  in  an  order  for  maintenance.  In  Wood  v. 
Wood,  also,  the  Court  of  Appeal  decided  that  the  Court 
has  a  discretion  as  to  the  insertion  of  this  clause.  The 
Elton  was  a  salvage  action,  and  decided  a  question  of 
'  proper  parties '  within  Order  XI.,  rule  1  (4).  In  The 
Rialto  the  Court  set  aside  an  agreement  for  salvage 
service  on  the  ground  that  the  parties  were  not  con- 
tracting upon  equal  terms. 

In  the  Privy  Council,  in  Plomley  v.  Shepherd  the 
effect  was  considered  of  the  New  South  Wale*  Act 
(26  Vict.  No.  20)  on  the  lands  of  an  intestate  married 
woman  whose  husband  survived  her.  Qibbs  v.  Messsr 
decided  the  effect  of  the  registration  of  a  forged  deed 
with  respect  to  the  liability  of  the  registrar.  Murugaser 
v.  De  Soysa  was  a  Ceylon  case,  and  defined  the  effect  of 
a  fiscal  sale  of  real  estate  subject  to  a  mortgage  of  un- 
ascertained amount.  Musgrovev.  Chun  Teong  Toy"** 
the  Chinese  immigrant  case  under  the  Chinese  Immi- 
grants Act,  1888  (Victoria),  and  establishes  the  prin- 
ciple that  an  alien  has  no  legal  right  enforceable  oj 
action  to  enter  British  territory. 


UNWRITTEN  CHAPTERS  IN  THE  LAW  OF 
DESIGNS. 
V. 

(Continued  from  page  492.) 
Hetwood  v.  Pottbb.* 
Section  51  of  the  Designs  Acts,  1883-88,  repeating  in 
substance  a  provision  w  hich  is  as  old  at  least  as  5  <fc  " 
Vict.  c.  100,  s.  4,  provides  that:  'Before  delivery  °n 
sale  of  any  articles  to  which  a  registered  design  n*8 
been  applied,  the  proprietor  of  the  design  shall  cause 
each  such  article  to  be  marked  with  the  prescribed 
or  with  the  prescribed  word  or  words  or  figures,  de- 
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noting  that  the  design  is  registered,  and  if  he  fails  to  do 
eo  the  copyright  in  the  design  shall  cease  unless  the  pro- 
prietor shows  that  he  took  all  proper  steps  to  ensure  the 
marking  of  the  article.' 

In  the  present  paper  we  propose  to  trace  the  gradual 
development  of  the  law  as  to  the  marking  of  registered 
designs,  commencing  our  survey  with  the  leading  case 
of  Heywood  v.  Potter.    Here  A.,  the  proprietor  of  a 
design  applied  to.  paper  hangings,  registered  unddr 
■5&  6  Vict.  c.  100,  published  and  sold  certain  pattern- 
pieces-  containing  the  whole  "design  not  bearing  the 
letters  'Rd.'  and  the  proper  prescribed  number.  B. 
copied  the  design  from  such  pattern-pieces  and  published 
articles  with  the  design  applied  to  them.   A.  sued  B. 
for  infringement.   B.  alleged  by  way  of  defence,  inter 
«Ua,  that  the  patterns  ought  to 'have  been,  and  had  not 
been,  marked ;  t  and  thus  the  issue  was  neatly  raised 
whether  the  Act  applied  to  the  sale  of  a  copy  of  a 
registered  design  as  a  pattern.   The  Court  of  Queen's 
Bench  (Mr.  Justice  Coleridge  dissenting)  held  that  it 
did,  and,  therefore,  that  A.  was  not  protected  against 
B.  or  any  other  person  that  copied  his  design  from  the 
an  market!  pattern-pieces.    The  ratio  decidendi  of  this 
are  is  tolerably  clear,  and  is  well  stated  in  the  judg- 
ment of  Chief  Justice  Campbell:  'The  Legislature,  in 
giving  protection  to  the  proprietors  of  design,  requires 
that  every  article  of  manufacture  containing  the  design 
•scored  shall,  if  put  forth  by  the  manufacturer  in  the 
ordinary  course  of  trade,  contain  certain  marks  as  a 
caution  to  the  public  that  the  design  of  such  article  has 
been  secured  to  the  proprietors  by  registration.  ...  I 
do  not  see  that  the  use  to  which  the  article  is 
to  be  applied  affects  the  question.    It  is  equally  an 
article  of  manufacture    and  equally  an  article  of 
trade,  whether  it  be  manufactured  and  sold  as  a 
pattern  or  for  actual  use ;   and,  if  it  contains  no 
narks  of  registration  is  just  as  likely  to  mislead  a  pur- 
chaser.'  The  effect  of  Hey  wood  v.  Potter  may  be  stated 
shortly  in  somewhat  different  terms.   The  Legislature 
has  given  to  the  author  or  the  owner  for  value,  of  a 
new  and  original  design,  the  right  to  prevent  other 
Pwple  from  copying  it  for  certain  limited  periods. 
'There  are  two  conditions  precedent  to  the  exercise  of 
this  right — (1)  the  design  must  in  fact  be  registered; 
{*)  the  fact  of  registration  must,  before  sale,  be  ex- 
Pjfefsed^in  the  prescribed  form  on  the  article  to  which 
the  design  is  applied,  so  as  to  inform  the  public  what  it 
w  that  they  may  not  copy.    Obviously,  the  purpose  of 
the  sale  is  quite  immaterial. 

The  ratio  decidendi  of  Heywood  v.  Potter  was  fol- 
lowed in  Sarazin  v.  Hamel  (1863),  32  Law  J.  Rep. 
Chanc.  380,  and  recently  in  Blank  v.  Footman  (1888), 
5P.0.R.653.  " 

L  In  Sarazin  v.  Hamel,  the  plaintiffs,  who  were  mer- 
•chants  and  dealers  in  lace  at  Calais,  and  their  agents  in 
England,  sued  for  an  injunction  to  restrain  the  defen- 
«nt,  who  was  engaged  in  the  same  trade  at  Notting- 
"Mn,  from  infringing  their  registered  design  for  orna- 
ttfntiag  lace.  On  behalf  of  the  defendant  it  was. 
•Ueged  and  proved  that  the  plaintiffs  had  sold  large 
lointitLes  0f  iace  abroad  manufactured  according  to 

'  Copies  of  a  registered  design  pnbllshe  l  in  a  book  for  sale  need  not 
»  kS.  r**,rt*wd  mark  attached  to  them  :  Itiego  de  la  Branchardiere 

s£V' 4  ^cb- m-  And  »»  UaP**  &  <■'<>■  y-  **e  J""*""  Ar**l  and 
21  Chanc.  Dir.  369. 

rju,ILtW' wint  !■  ta  be  taken,  it  must  be  raised  on  the  pleadings 
t.  BumO,  1863, 32  Lav  J.  Rep.  Chanc.  378). 


the  registered  design,  but  not  containing  the  prescribed 
indicia  of  registration,  and  Lord  Romilly,  M.R.,  held 
that  this  omission  was  fatal  to  the  plaintiffs'  claim. 
'  The  object  of  the  Act,'  said  his  lordship,*  '  obviously 
is  that  the  public  should  be  warned  against  pirating 
any  designs  which  are  registered,  that  they  should  not 
by  that  means  get  into  a  lawsuit  by  reason  of  their 
imitating  any  designs  which  are  previously  registered. 
.  .  .  Whatever  the  original  manufacturer  who  has  got 
a  registered  design  sells,  a  separate  piece  it  may  be,  he 
must  give  notice  upon  that  piece  that  it  is  registered. 
...  It  would  be  a  most  singular  anomaly  if  the  Act 
does  not  apply  to  whatever  they  sell  wherever  it  is 
sold.  The  plaintiffs  are  manufacturers  in  Calais;  if 
they  sell  a  large  quantity  of  these  goods  in  Calais  to 
A.  B.,  an  Englishman,  for  import  to  this  country,  it  is 
contended  that  they  need  not  have  any  mark  upon 
them  to  show  that  they  are  registered,  but  if  they  sell 
the  same  goods  to  the  same  man  in  Dover  then  they 
must  show  that  they  are  registered.  .  .  .  The  spirit 
and  meaning  of  the  Act  and  the  plain  words  used  apply 
everywhere,  wherever  the  proprietor  of  the  registered 
design  sells  the  goods.' 

2.  Blank  v.  Footman  was  an  action  for  the  infringe- 
ment of  a  design  for  corset  trimming.  The  defendant 
objected  that  section  51  of  the  Designs  Acts,  1883-88, 
had  not  been  complied  with.  It  appeared  that  the 
trimming  had  been  made  up  into  packets,  each  of  which 
contained  a  large  number  of  yards  and  was  surrounded 
with  a  paper  band,  having  printed  thereon  1  Rd.'  and 
the  registered  number  of  the  pattern,  as  prescribed. 
Mr.  Justice  Kekewich  repelled  the  objection:  'As  re- 
gards the  marking,'  said  his  lordship, '  the  real  point  is, 
under  section  51,  whether  Mr.  Blank  loses  the  benefit 
of  his  registration  .  .  .  because  the  different  articles 
which  have  been  sold  in  the  market  {i.e.  the  corsets) 
have  not  been  marked  with  the  prescribed,  mark.  .  .  . 
It  has  not  been  argued  that  the  trimming  itself  ought 
to  be  marked  .  .  .  and  it  is  admitted  that  it  would  be 
impossible  to  say  where  and  how  often  it  should  be 
marked.  It  is  obvious  you  could  not  mark  every 
quarter  of  an  inch,  and  that,  even  if  you  could  do  it, 
you  could  not  in  lace  work  like  this  preserve 
the  thing  as  a  useful  thing  if  you  were  to  stamp  it  with 
marks.  .  .  .  The  Act  says  that  a  mark  is  to  be  placed 
before  delivery  on  sale  of  any  article  to  which  a  regis- 
tered design  is  to  be  applied.  .  .  If  the  proprietor  of 
the  design  does  not  sell  those  articles  of  dress  to  which 
the  trimmings  are  affixed,  the  section  lays  no  liability 
on  him  to  mark  those  articles  of  dress.  What  is  to  be 
marked  by  him  is  the  article  to  which  a  registered  de- 
sign has  been  applied — i.e.  the  trimming.  If  he  sells  it 
in  pieces  of  144  yards,  he  must  mark  the  pieces-  of 
144  yards  ;  if,  on  the  other  hand,  he  sells  small  pieces, 
whether  for  pattern  or  for  use,  he  must  mark  each  small 
pattern  ...  in  a  way  in  which  those  things  can  con- 
veniently be  marked  by  tying  on  a  label  or  by  printing 
something  on  the  packet  in  which  it  is.  But  he  is  not 
bound  to  mark  anything  but  that  which  he  sells,  and 
that  is  the  exact  consequence  of  Heyicood  v.  Potter.i 

(To  be  continued.) 

•  We  have  changed  the  order  of  some  of  the  following  sentences  in 
order  to  bring  out  more  clearly  the  dependence  of  the  decision  on 
llegxeood  t.  Potter. 

t  As  to  the  claim  of  the  cotton  manufacturers  for  exemption  from 
scstiou  51,  see  the '  Patent  Office  Inquiry 1  of  1887,  Evid.  Ana.  1694.  It 
ma  very  properly  rejected  by  the  committee.  Report,  p.  \<> 
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LEGISLATIVE  PROGRESS. 

Is  the  House  of  Lords  the  royal  assent  was  given  by 
commission  to  the  following  bills : — 

Crofters'  Common  Grazings  (Scotland)  Bill. 

Brine  Pumping  (Compensation  for  Subsidence)  Bill. 

Manchester  Ship  Canal  Bill. 

The  Commons  amendments  to  the  Purchase  of  Land 
(Ireland)  Bill  were  agreed  to. 

Bills  read  a  third  time  and  passed : — 
Trusts  Amendment  (Scotland)  Bill. 
Tramways  (Ireland)  Act,  1880,  Amendment  Bill. 
Markets  and  Fairs  (Weighing  of  Cattle)  Bill. 
County  Councils  (Elections)  Bill. 
Elementary  Education  Bill. 
Factories  and  Workshops  Bill. 
Lunacy  Bill. 

Land  Registry  (Middlesex)  Deeds  Bill. 

Chartered  Accountants  Bill. 

Public  Health  (London)  Bill. 

Penal  Servitude  Bill. 

Local  Registration  of  Title  (Ireland)  Bill. 

Public  Health  (Scotland)  Acts  Amendment  Bill. 

Bills  beyond  second  reading : — 

Sale  of  Foods  Bill  ( report  agreed  to). 
Highways  and  Bridges  Bill  (report  agreed  to). 
Turbary  (Ireland)  Bill  (through  committee). 
Metalliferous  Mines  (Isle  of  Man)  Bill  (through  com- 
mittee). 

Post-Office  Acts  Amendment  Bill  (through  com- 
mittee). 

First  reading : — 

Redemption  of  Rent  (Ireland)  Bill  (from  the  Com- 
mons). 

In  the  House  of  Commons. 

The  Lords  amendments  to  the  .Public  Health  (Scot- 
land) Bill  were  agreed  to. 

Third  readings: — 

Turbary  (Ireland)  Bill. 

Redemption  of  Rent  (Ireland)  Bill. 

Western  Highlands  and  Islands  (Scotland)  Works 

Bin. 

London  County  Council  (Money)  Bill. 
Bills  through  committee : — 

Conveyancing  and  Law  of  Property  (1881)  Act 
Amendment  Bill. 

Labourers  (Ireland)  Acts  Amendment  Bill. 
Public  Works  Loans  Bill. 
Expiring  Laws  Continuation  Bill. 
Judicature  Acts  Amendment  Bill. 
Second  reading : — 
Coinage  Bill. 

Schools  for  Science  and  Art  Bill. 
New  bill:— 

To  Amend  the  Law  with  respect  to  the  Sale  of  Agri- 
cultural Fertilisers  and  Feeding  Stuffs. 

Bills  withdrawn : — 
Evidence  Bill. 

Rating  of  Machinery  (No.  2)  Bill. 
Wild  Birds  Protection  Act  (1880)  Amendment  Bill. 
Elementary  Education  (Continuation  Schools)  Bill. 
Fire  Brigades  (Exemption  from  Jury  Service)  BUI. 
Chartered  Accountants  Bill. 


REED  ON  BILLS  OF  SALE. 

The  BOU  of  Sale  Act*,  1878,  1882,  and  1890.  Witfc 
an  Epitome  of  the  Law  as  affected  by  the  Acts.  By 
Herbert  Reed,  of  the  Inner  Temple,  Barrister-at- 
Law.  Eighth  Edition.  London :  Waterlow  Bros.  & 
Layton  (Lun.).  1891. 

The  object  of  the  Bills  of  Sale  Acts,  we  are  told  in  » 
note  to  the  preambles  to  the  Acts  of  1878  and  1882, 
was  to  protect  creditors,  to  give  them  a  true  idea  of 
their  debtors'  position,  and  to  prevent  transactions  by 
which  the  grantor  is  allowed  to  retain  possession  of 
property  which  the  grantee  may  at  any  moment  with- 
draw from  the  claims  of  creditors  and  dispose  of  as  he 
thinks  fit.  The  amendment  Act,  the  author  proceeds 
to  say,  while  continuing  this  protection,  is  also  designed 
to  define  the  rights  of  bill  of  sale  holders  and  borrowers- 
of  money,  and  to  protect  the  latter  against  inequitable 
claims.  Here  it  would  have  been  well  to  have  given 
a  reference  to  the  case  of  The  Manchester,  Sheffield 
and  Lincolnshire  Railway  Company  v.  The  North 
Central  Waggon  Company,  58  Law  J.  Rep.  Chane. 
2191 ;  13  App.  Cas.  554,  where  Lord  Herachell  pointed 
out  that  the  object  of  the  earlier  Acts  was  entirely 
different  from  that  of  the  Act  of  1882.  The  aim  of  this 
work  is  to  present  a  short  statement  of  the  law  of 
bills  of  sale  as  affected  by  the  Bills  of  Sale  Acts,  1878, 
1882,  and  1890.  The  Acts  are  printed  together,  the 
reason  assigned  being  that  they  are  to  be  construed 
together.  The  policy  of  this  mode  of  procedure  is,  in 
our  opinion,  somewhat  doubtful,  but  we  are  glad  to 
find  that  each  Act  is  printed  separately  in  the  appendix 
(Part  I.),  so  that  each  can  be  read  continuously.  A 
useful  feature  of  the  work  is  that  the  author  has,  in  the 
interest  of  those  at  a  distance  from  reports,  given  a  full 
extract  of  the  material  facts  of  recent  cases.  There  can  be 
no  doubt  that  at  the  present  time  the  law  as  to  bill*  of 
sale  is  very  much  confused  and  complicated.  A  codify- 
ing Act  may  be  hoped  for,  but  meanwhile  Mr.  Reed's 
book,  where  the  reader  can  find  such  questions  as  What 
is  a  bill  of  sale  ?  (p.  40  et  teg.)  and  What  its  form  most 
be  (p.  140  et  teg.),  carefully  discussed,  will  be  found  a 
very  useful  and  trustworthy  guide. 


TWO  PAMPHLETS  OX  INTERNATIONAL 
LAW. 

International  Fishery  Disputes.   By  T.  H.  HatW 
Esq.   London:  Cassell  &  Company  (Lim.).  1891. 
International  Law.   Its  History,  Principles,  Rules, 
and  Treaties.   By  W.  Griffith,  Barrister-at-L»w. 
The  Hansard  Publishing  Union.  1891. 
Readers  of  Parliamentary  intelligence  have  had  recently 
presented  to  them  a  complicated  question  of  international 
and  constitutional  law.    The  interest  naturally  at- 
taching itself  to  the  debates  thereon  has  been  increased 
by  the  appearance  at  the  bar  of  the  House  of  Common* 
of  the  venerable  representatives  of  the  colony  of  New- 
foundland.  It  is  a  principle  of  English  legislation 
beneficial  to  the  public,  and  not  without  its  advantage* 
to  the  English  barrister,  that  though  questions  of  public 
policy  can  only  be  discussed  by  members  of  their  r** 
Digitized  by VjOOQIC 
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epective  Houses  of  Parliament,  yet  where  protection  is 
aought  for  the  rights  and  interests  of  public  bodies, 
or  even  of  private  individuals,  such  persons  may, 
after  presenting  their  petitions  at  the  bar  of  the 
House,  represent  and  argue  their  claims  by  counsel. 
Hie  bar  of  the  House  is  a  somewhat  awful  place.  In 
the  Commons,  even  a  minister  of  the  Crown,  when  he 
has  any  papers  of  special  importance  to  present,  goes 
to  the  bar,  and  on  being  called  by  the  Speaker  brings 
them  up,  and  they  are  then  ordered  to  lie  upon  the 
table.  This  usage  is  probably  a  relic  of  the  times  when 
the  Cabinet  had  no  existence,  and  each  minister  was  a 
privy  councillor,  independent  of  colleagues.  It  is 
below  the  bar  of  the  Commons  that  unsworn  members — 
for  example,  the  late  Mr.  Bradlaugh — have  had  to  sit. 
At  the  bar  of  either  House  witnesses  are  examined  on 
-oath  and  prisoners  brought  up.  And  readers  of  the 
State  Trials  may  remember  that  it  is  at  the  bar  of  the 
House  of  Lords  that  peers  are  tried.  Mr.  Haynes's 
and  Mr.  Griffith's  two  pamphlets  have  opportunely 
appeared  at  the  particular  crisis.  The  former  gives  one 
of  the  clearest  rfisumSs  of  the  treaties  involved  that 
we  have  seen,  the  latter  sets  out  the  principles  of 
interpretation  applicable  to  them.  The  former  argues 
that  privileges  which  are  conceded  generally  to  merchant 
ships  in  foreign  ports  should  be  extended  to  foreign 
fishing  ships.  This  certainly  would  lessen  the  number 
of  treaties  in  force  and  relieve  jurists  from  the  diffi- 
culties of  interpreting  those  relating  to  the  fisheries. 
But  it  will  be  a  long  time  before  any  Government  can 
be  expected  to  surrender  in  this  way  its  territorial 
rights  over  the  waters  adjacent  to  its  own  coasts 
Hale,  De  Jure  Maris.'}  Humanity  may  properly  require 
that  merchantmen  in  distress  shall  have  a  right  to  seek 
and  enter  a  foreign  port ;  policy  may  dictate  the  wisdom 
of  inviting  commerce  by  admitting  general  trading  ships 
on  payment  of  reasonable  port  charges ;  but  the  same 
policy  would  prevent  those  ports  being  made  the  basis 
of  fishing  operations  by  foreigners  in  the  adjacent  seas, 
unless  the  foreign'  Government  consented  to  some 
■equivalent.  Mr.  Griffith's  work,  judging  from  its  table 
of  contents,  is  designed  as  an  historical  introduction  to 
international  law  for  the  use  of  lawyers  and  diplo- 
matists. His  study  of  the  codes  of  France  and  of  the 
United  States  seems  to  have  led  him  to  form  the 
opinion  that  international  law  itself  may  be  reduced 
to  the  form  of  a  manual  or  code  adapted  for  prac- 
tice. The  code,  however,  though  it  might  enlighten 
the  nations,  would  merely  crystallise  the  casus  belli. 
And  it  is,  we  think,  to  arbitration  courts  and  an  ame- 
liorated public  opinion  that  we  must  look  for  pacific  and 
inexpensive  solutions  of  controversies  which  must  arise. 
The  colony  of  Newfoundland,  like  those  of  New  South 
Wales  and  Van  Diemen's  Land,  was  acquired  by  dis- 
covery or  simple  occupation,  consequently  it  is  not 
subject,  and  has  not  been  subject,  to  the  legislation  of 
the  Crown,  but  its  members  have  received  as  their  birth- 
right the  common  law  of  England  as  it  existed  at  the 
period  when  the  colony  was  acquired.  Important  Acts 
relating  to  Newfoundland  were  passed  by  the  English 
Legislature  in  the  fifth  year  of  George  IV.,  and  2  &  8 
"Wm.  IV.  c.  78  gave  to  the  colony  a  legislative  assembly 
and  authority  to  repeal  or  alter  the  Acts  of  George  IV. 
Of  course  these  Acts  in  no  way  lessen  the  obligation  of 
the  English  Government  to  observe  and  perform  the 
treaty  obligations  which  had  been  contracted  with  the 
sovereignties  of  France  and  the  United  States,  neither 
do  they  impair  the  power  of  the  Imperial  legislation  to 


confirm,  enlarge,  restrain,  or  abrogate  the  powers 

Cted  to  Newfoundland,  though  it  was,  on  the'  other 
1,  both  just  and  expedient  to  listen  to  the  claims 
of  our  brethren  on  the  further  side  of  the  Atlantic 
(Coke,  4  Inst.  361.  Fortunately  the  difficulties  have 
recently  been  settled  by  a  prudent  and  salutary  com- 
promise, whereby  the  Legislature  of  Newfoundland 
has  continued  the  existing  modus  vivendi  between 
French  and  English  subjects  until  the  end  of  1893. 
Otherwise  even  the  treaties  might  have  been  liable  to 
criticism  and  the  opinion  hazarded  that  the  Crown 
cannot  without  legislative  sanction  grant  an  exclusive 
right  to  trade,  and  that  the  Crown  acted  ultra  vires  in 
some  of  the  fishery  concessions  referred  to  (East  India 
Company  v.  Sandys,  10  State  Trials,  371 ;  8  Campbell's 
'Lives  of  the  Chancellors,'  581).  Six  R.  Bethell 
(Attorney-General)  and  Sir  H.  S.  Keating  (Solicitor- 
General),  in  their  joint  opinion  upon  the  Hudson's  Bay 
Company's  charter,  said :  *  With  respect  to  any  rights 
of  government,  taxation,  exclusive  administration  of 
justice  or  exclusive  trade  otherwise  than  as  a  con- 
sequence of  the  right  of  ownership  of  the  land,  such 
rights  could  not  be  legally  insisted  upon  by  the  Hud- 
son's Bay  Company  as  having  been  legally  granted  to 
them  by  the  Crown'  (Blue-book  Report,  a.d.  1857). 


STDDD  ON  THE  LAW  OF  TITHES. 

The  Law  of  Tithes  and  Tithe  Rent-charge.  Being  a 
Treatise  on  the  Law  of  Tithe  Bent-charge,  with  a 
Sketch  of  the  History  and  Law  of  Tithes  prior  to 
the  Commutation  Acts,  and  including  the  Tithe  Act 
of  1891,  with  the  Rules  thereunder.  By  Edward 
Fairfax  Studd,  Barrister-at-Law.  Second  Edition 
(Revised  and  Enlarged).  London :  Stevens  &  Sons. 
1891. 

The  early  history  of  tithes  is,  to  a  great  extent,  obscure. 
It  is  known,  however,  as  we  are  told  in  the  first  chapter 
of  the  work  before  us,  that  they  existed  in  England  in 
Anglo-Saxon  times,  and  Lord  Selborne's  researches 
have  led  him  to  the  result  that  Edgar  was  the  first 
king  to  make  any  law  attaching  a  legal  penalty  to  the 
non-payment  of  tithes.  To  the  same  monarch,  accord- 
ing to  the  same  authority,  is  also  due  the  law  which 
gave  permission  to  anyone  who  had  on  his  land  a 
church1  with  a  burial-place  to  give  a  third  of  the  tithes 
to  that  church,  an  enactment  which,  in  Lord  Selborne's 
opinion,  is  the  origin  of  our  modern  parishes.  The 
reader  who  desires  to  pursue  this  subject  may  be  re- 
ferred to  Mr.  Studd's  first  chapter,  where  he  will  find 
an  interesting  sketch  of  the  history  and  law  of  tithes 
prior  to  the  Commutations  Act.  In  the  year  1836  the 
Act  for  the  commutation  of  tithes  into  a  money  pay- 
ment or  rent-charge  was  passed,  and  though  the  process 
of  commutation  has  been  for  some  time  practically  com- 

?leted,  it  is  yet  necessary  to  consider  it  to  some  extent. 
Commutation  and  apportionment  accordingly  form  the 
subject  of  the  next  chapter  of  this  careful  work.  Discharge 
from  tithe  rent-  charge  and  redemption  are  then  considered. 
Thus  far  we  have  been  occupied  chiefly  with  ancient  law, 
but  when  we  come  to  '  recovery  of  tithe  rent-charge ' 
we  are  encountered  by  the  new  procedure  introduced 
by  the  Tithe  Act  of  1891.  The  present  book  will  be 
found  a  handy  and  useful  guide.  The  law  prior  to  recent 
legislation  is  considered  so  far  as  it  is  necessary,  and 
the  effect  of  the  recent  changes  is  placed  in  a  clear  and 
intelligible  way  before  threader.  by  GoOgle 
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ROSCOE'S  'NISI  PBIUS.' 

Roscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial 
of  Action*  at  Nisi  Prius.  Sixteenth  Edition.  By 
Maurice  Powell.  In  Two  Volumes.  Stevens  & 
Sons  (Lira.);  Sweet  &  Maxwell  (Lim.).  1891. 

The  fifteenth  edition  of  this  trusty  work,  which  first 
appeared  in  1827,  was  Drought  out  by  Mr.  Powell  in 
18m, since  which  date,  amongst  other  important  statutes, 
the  Arbitration  Act,  1889,  and  Bankruptcy  Act,  1890, 
have  been  passed,  cases  upon  cases  have  been  heaped 
up  in  explanation  of  the  Bills  of  Sale  Acts  and  Mar- 
ried Women's  Property  Act,  and  Part  II.  of  the  work, 
which  deals  with  that  very  miscellaneous  head  of  law, 
'  Evidences  in  Particular  Actions/  has  required  emenda- 
tions and  additions  in  points  too  numerous  to  mention ; 
while  the  shorter  Part  I.,  which  deals  with  '  Evidence 
in  General/  has  been  broken  in  upon  by  the  Oaths  Act, 
1888,  and  by  decisions  of  such  consequence  as  that  in 
BosvQe  v.  The  Attorney-General,  66  Law  J.  Rep.  P.  D.  & 
A.  97,  Haines  v.  Gut hrie,  53  Law  J.  Rep.  Q.  B.  521,  and 
Hodson,  in  re ;  Beckett  v.  Bamsdale,  55  Law  J.  Rep. 
Ghanc.  241.  Accuracy  and  succinctness  have  always 
been  the  leading  features  of  Roscoe,  and  we  axe  glad  to 
find  that  the  reputation  for  these  all-important  qualities 
is  fully  kept  up  in  the  present  edition.  We  cannot 
refer  to  better  evidence  of  what  we  mean  than  to  the 
modes  in  which  the  Married  Women's  Property  Act 
and  the  cases  upon  it  have  been  dealt  with  in  less  than 
five  pages,  and  the  Bills  of  Sale  Acts  and  the  cases 
upon  them  in  little  more  than  twenty.  We  very  much 
regret,  however,  to  notice  that  in  no  case  is  there  a 
reference  to  more  than  one  set  of  reports,  and  we  think 
that  we  have  special  ground  for  complaint  on  this  head 
from  finding  that  two  references  are  still  frequently 
given  to  cases  bearing  date  before  1866.  And,  curiously 
enough,  Mr.  Powell  has  omitted  to  state  what  has 
always  seemed  to  us  to  be  the  leading  point  in  In  re 
Hodgson ;  Beckett  v.  Ramsdale,  55  Law  J.  Rep.  Chanc 
241 — i.e.  that  there  is  no  rule  of  law  which  precludes  a 
claimant  from  recovering  against  the  estate  of  a 
deceased  person  on  his  own  testimony  without  corro- 
boration, nor  even  does  the  index  contain  the  title 
'Corroboration.'  The  index,  we  should  observe,  is  a 
remarkably  full  and  well-arranged  one,  and,  very  con- 
veniently for  the  reader,  in  the  table  of  statutes  '  the 
pages  at  which  the  sections  of  the  statutes  are  set  out, 
or  their  effect  stated,  are  indicated  by  figures  in  black 
type.'  The  price  of  the  two  volumes,  which  contain 
more  than  1,800  pages  between  them  (being  an  increase 
of  about  700  pages  upon  the  eleventh  edition,  which 
appeared  in  1865),  is  27. 10». 


&BXTtZJfBril}tVLtt. 


THE  COUNTRY  CIRCUITS. 

Sot, — I  hope  that  you  will  allow  me  to  add  to  the 
letter  which  you  did  me  the  honour  to  publish  last 
week  by  saying  that  by  postponing  the  commission-day 
at  Nottingham  the  learned  judge  of  assize  was  able  to 
try  two  of  the  ten  causes  which  were  entered  for  trial 
at  Derby.  The  grand  result  of  the  assizes  is  as 
follows : — 

At  Leicester  and  Derby  there  were  altogether  fifteen 
causes  for  trial,  of  which  three  were  tried  and  the  re- 
maining twelve  either  withdrawn,  compromised,  or  the 


place  of  trial  changed  owing  to  want  of  time  to  try 
them. 

At  Lincoln,  the  second  largest  county  in  England, 
there  was  only  half  a  day  available  for  the  trial  of 
causes. 

This  state  of  things  has  been  going  on  in  all  the 
country  circuits  since  the  one-judge  system  was  tried; 
and  yet  there  are  found  persons  who  profess  to  be 
astonished  that  there  are  ao  few  causes  for  trial  on 

circuit. 

What  becomes  of  the  litigation  which  must 
naturally  arise  no  one  knows ;  but  it  seems 
certain  that  some  of  the  cases  which  ought  to- 
be  tried  in  the  High  Court  are  tried  by  private 
arbitration;  but  it  is  manifest  that  injustice  must  fre- 
quently be  submitted  to  by  persons  who  despair  of 
bringing  their  opponents  to  justice.  Some  unhappy 
country  litigants  have  tried  the  plan  of  entering  their 
causes  for  trial  in.  Middlesex,  with  the  result  that  they 
have  been  ordered  to  pay  all  the  extra  costs  occasioned 
by  that  proceeding. 

Their  position  is,  therefore,  now  this :  if  they  enter 
their  causes  at  home,  they  cannot  get  them  tried ;  if 
they  enter  them  abroad,  they  are  heavily  fined.  I  feel 
that  I  ought  to  add  that  things  would  have  been  even 
worse  on  the  Midland  Circuit  this  time  if  it  had  not 
been  for  the  extraordinary  industry,  patience,  and 
courtesy  of  the  learned  judge  of  assize,  who  has  seldom 
risen  from  Court  before  7  p.m.,  but  has  frequently  sat 
far  into  the  night.  I  believe,  however,  thafe  his  lordship 
has  found  out  by  experience  that  even  he  cannot  do  the 
work  of  two  judges.  A  Juhiob. 


THE  INCOME-TAX  COMMISSIONERS  v. 
PEMSEL. 

Sib, — Surely  the  judgment  of  the  majority  of  the 
peers  is  wrong,  not  only  for  the  reasons  so  pointedly 
given  by  Lord  Bramwell,  but  because  (1)  the 
words  'hospital  school  or  almshouse'  which  precede 
the  words  'charitable  purposes'  favour  the  more  re- 
stricted construction  of  those  words ;  and  (2),  while  all 
liabilities  to  a  tax  ought  to  he  construed  liberally  in 
favour  of  the  subject,  all  exemptions  from  a  liability 
once  established  ought  to  be  construed  strictly  in  favour 
of  the  revenue.  This  rule  will  be  found  laid  down  by 
the  Court  of  Exchequer  in  The  Great  Western  Bativ*f 
Company  v.  The  Attorney-General,  6  H.  &  N.  a*jP'j^" 


Staportcl*  Casts. 

COUNTY  COURTS. 

IN  KA5T— KECKSS  A  HI ES — TO  BACCO. 

The  case  of  Hargreaves  v.  Manders  came  before  his 
Honour  Judge  Bayley  on  July  29,  at  the  Westminster  County 
Court.  The  plaintiff  sued  the  defendant  for  a  quantity 
of  cigarettes  and  cigars  supplied  to  bim.  The  defence  of 
infancy  was  set  up,  and  the  defendant's  father  appeared 
and  produced  the  certificate  of  bis  son's  birth,  showing 
that  he  was  well  inside  of  twenty  when  the  goods  were 
supplied.— Mr.  Edlin,  plaintiff's  counsel,  asked  if  ft  *?' 
not  a  fact  that  the  defendant  bad  a  private  income  of  h» 
own.— The  father  of  the  defendant  refused  to  answer  tne 
question,  and  bis  Honour  held  that  he  need  not  do  to^- 
Mr.  Wlin :  I  submit  that  it  is  a  material  question.-!* 
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Honour  ~.  If  he  was  an  Infant  you  cannot  do  anything.— 
^Mr.  Edlin :  I  submit  they  were  necessaries. — His  Honour : 
What,  tobacco  necessary  for  an  infant  1 — Mr.  Edlin :  Yes, 
"there  is  nothing  extravagant  in  the  order;  it  is  for 
cigarettes  and  100  cigars.  The  only  case  in  the  books 
against  me  is  thirty  years  old,  and  I  submit  that 
in  these  go-ahead  days  what  were  not  necessaries  thirty 
years  ago  may  be  now  for  a  young  man  in  society.— 
His  Honour:  If  you  have  any  evidence  to  show  that 
-tobacco  has  ever  been  held  to  be  necessary  for  an  infant, 
I  shall  be  glad  to  hear  it.— Mr.  Edlin :  I  submit  it  is,  if  it 
5b  required  medicinally,  your  honour. — His  Honour :  It  is 
not  suggested  that  these  cigarettes  and  cigars  were  sup- 
plied medicinally. — Mr.  Manders,  sen.:  They  were  sup- 
plied when  he  was  a  lad  of  seventeen. — Mr.  Edlin  :  Nine- 
teen, sir;  you  may  as  well  speak  the  truth. — His  Honour 
said  it  was  clear  that  the  defendant  was  an  infant  when 
-the  goods  were  supplied.  He  could  not  hold  that  tobacco 
was  necessary  for  an  infant,  and  there  must,  therefore,  be 
a  verdict  for  the  defendant,  with  costs. 

RAILWAY  COMPANY— NEC LIGENCE. 

At  Marylebone  County  Court,  on  Tuesday,  July  28, 
before  bis  Honour  Judge  Stonor  and  a  jury,  was  heard 
the  case  of  Burgess  v.  The  Metropolitan  Railway  Com- 
pany. The  plaintiff,  a  workwoman,  sued  the  defendant  com- 
pany for  damages  in  respect  of  personal  injuries  through 
the  negligence  of  one  of  the  defendants'  servants  in 
pushing  against  a  person  of  the  name  of  Albert  Martin, 
on  the  platform  of  the  company's  station  at  Baker 
Street,  and  causing  him  to  collide  with  the  plaintiff 
<>n  March  30  last.  The  company's  servant  in  question 
was  the  guard  of  the  train  by  which  the  plaintiff  bad 
travelled  to  Saker  Street.  After  the  latter  had  got  out 
and  the  train  started,  the  guard,  in  endeavouring  to  re- 
gain his  compartment,  ran  some  way  along  the  platform, 
and,  stretching  out  his  left  arm,  struck  Martin,  who  was 
more  than  three  feet  from  the  carriages,  violently  on  the 
breast  and  twisted  him  right  round,  when  he  fell  against 
the  plaintiff,  and  their  heads  came  in  contact.  The 
plaintiff  fell  to  the  ground  stunned  and  much  hurt,  and 
was  confined  to  her  bed  for  nearly  a  fortnight.  She  was 
unable  to  follow  her  employment  for  a  considerable  time, 
and  still  suffers  from  the  effects  of  the  injuries  she  re- 
ceived. There  was  some  conflict  of  evidence  as  to  whether 
the  train  in  question  consisted  of  the  carriages  of  the  de- 
fendant company  or  of  some  other  company  using  their 
railway,  platform,  and  servants,  but  there  was  no  doubt 
the  plaintiff  rightly  used  the  train  in  question.  The 
jury  found  that  the  train  consisted  of  the  carriages  of  the 
defendant  company,  that  the  guard  was  the  servant  of  the 
company,  and  they  returned  a  verdict  for  the  plaintiff  for 
292. — Mr.  Vermeil  was  counsel  for  the  plaintiff  and  Mr. 
Edwards  for  the  defendants. 


HONOURS  EXAMINATION  FOR  SOLICITORS. 
June,  189L 

At  the  examination  for  honours  of  candidates  for  admis- 
sion on  the  roll  of  solicitors  of  the  Supreme  Court,  the 
examination  committee  recommended  the  following  candi- 
dates as  being  entitled  to  honorary  distinction : — 

Fibst  Class  (in  Order  of  Merit). 

Herbert  Stanley  Sugden,  who  served  his  clerkship 
with  Mr.  James  Curtis,  of  London. 

Abthtjb  Edwin  Clarke,  who  served  his  clerkship  with 
Mr.  John  William  Smith,  of  Andover ;  and  with  Messrs. 
Garrard,  James  &  Wolfe,  of  London. 

Edwabd  Aubbey  Wbitb,  who  served  his  clerkship  with 
Mr.  Henry  Brown  White,  of  Warrington. 


Second  Class  (in  Alphabetical  Order). 

Colyin  Brandreth.  B.A.,  who  served  his  clerkship 
with  Mr.  George  Edward  Frere,  of  London. 

Edwabd  Frank.  Champion,  who  served  his  clerkship 
with  Messrs.  Smiles  &  Co,,  of  London. 

Babuch  Cohen,  who  served  his  clerkship  with  the  late 
Mr.  Frederick  Arthur  Foster  and  Mr.  Ernest  Stratton 
Gerrish,  of  London. 

Habold  Martin,  M.A.,  who  served  his  clerkship  with 
Mr.  W.  A.  Webb  (of  the  firm  of  Messrs.  T.  &  T.  Martin  & 
Hime),  of  Liverpool. 

Gbbald  Mabtineau,  LL.B.,  who  served  his  clerkship 
with  Mr.  Richard  Woolcomhe  (of  the  firm  of  Messrs. 
Walker  Martineau  &  Co.),  of  London. 

Arthur  Musgrove,  who  served  his  clerkship  with 
Mr.  Herbert  Moser,  of  Kendal ;  and  with  Messrs.  Blark  Sc 
Metcalfe,  of  London. 

Edwyn  Tubnkb  Roberts,  who  served  his  clerkship 
with  Messrs.  Helder  &  Roberts,  of  London. 

Arthur  Smith,  who  served  his  clerkship  with  Mr. 
Frederic  Johnson,  of  Faversham. 

Harry  Glanvillb  Southwell,  who  served  his  clerk- 
ship with  Mr.  T.  C.  Bourne  (of  the  firm  of  Messrs.  T.  &  B. 
Swan  U  Bourne,  of  Lincoln) ;  and  with  Mr.  C.  R.  F.  Had- 
delsey,  of  Oaistor. 

Henby  Squibb  Steele,  who  served  his  clerkship  with 
Mr.  John  Allsopp  and  Mr.  Robert  Hugo  Montagu  Baker 
(of  the  firm  of  Messrs.  Francis  Baker  Sc  Watts),  both  of 
Newton  Abbot;  and  with  Messrs.  Church,  Bend  ell,  Tod 
k  Co.,  of  London. 

Harry  Morgan  Veitch,  who  served  his  clerkship 
with  Messrs.  Stone,  Simpson  Sc  Sons, of  Tunbridge  Wells; 
and  with  Messrs.  Collyer,  Bristowe,  Russell  &  Hill,  of 
London. 

Stanley  Balwin  Worth,  who  served  his  clerkship 
with  Mr.  Raphael  Ambrose  Biale,  of  London. 

Third  Class  (in  Alphabetical  Order). 

Edwin  Hugh  Falkwine  Bbadby.  B.A.,  who  served 
his  clerkship  with  Messrs.  Bircham  Sc  Co.,  of  London. 

Ernest  Jambs  Carlisle,  B.A.,  who  served  his  clerk- 
ship with  Mr.  George  Had  field,  of  Manchester;  and  with 
Messrs.  Johnson,  Weatherall  Sc  Start,  of  London. 

Arthur  William  Cuff,  who  served  his  clerkship  with 
Mr.  Wilfred  Ivanhoe  Thomas,  of  London. 

Norman  Davidson,  who  served  his  clerkship  with 
Mr.  William  Thomas  Hamlin  (of  the  firm  of  Messrs. 
Hamlin,  G rammer  St  Hamlin),  of  London. 

Jonah  Davies,  who  served  his  clerkship  with  Mr.  Wm. 
Morgan  Griffiths,  of  Carmarthen. 

John  Arthur  Eddibon,  B.A.,  who  served  his  olerk- 
ship  with  Mr.  William  Simpson  Hannam  (of  the  firm  of 
Messrs.  North  Sc  Son),  of  Leeds ;  and  with  Messrs.  Vincent 
Sc  Vincent,  of  London. 

Theodore  Fisher,  who  served  his  clerkship  with  Mr. 
John  Simpson  (of  the  firm  of  Messrs.  Hayton  Sc  Simpson), 
of  Cockermouth. 

Bernard  Edwabd  Halsey,  who  served  his  clerkship 
with  Mr.  Samuel  Bircham,  of  London. 

William  Nelson  Harris,  who  served  his  clerkship 
with  the  late  Mr.  Alfred  Hall  worth  Crowtbers,  of  London. 

Henby  Egan  Hill,  B.A.,  LL.B.,  who  served  his  clerk- 
ship with  Mr.  Joseph  Prosser  Hill  (of  the  firm  of  Messrs. 
Williamson,  Hill  Sc  Co.),  of  London. 

Edwabd  Pebcival  Whitley  Hughes,  who  served 
his  clerkship  with  Mr.  Richard  Hughes  Pritcbard,  of 
Bangor. 

Edwabd  Boabds  Knight,  who  served  his  clerkship 
with  Mr.  William  Benning  Pritchard,  of  London. 

Alexandra  John  Wakeman  Long,  who  served  his 
clerkship  with  Mr.  Samuel  Horace  Candler  (of  the  firm  of 
M«OT.KIngrfort,DonMn*CoO,ofL.ndon, 
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Ghobgk  Michabl  Magkb,  who  served  his  olexkship 
with  Mr.  Charles  Aloyslns  Maria  Llghtbound ;  and  with 
Mr.  George  Dickinson  (of  the  firm  of  Messrs.  Hill,  Dickin- 
son St  Co.).  of  Liverpool.  * 

Jambs  Robinson  Meakih,  who  served  his  clerkship 
with  Mr.  Frederick  Wadsworth  (of  the  firm  of  Messrs. 
Watson,  Wadsworth  &  Ward),  of  Nottingham ;  and  with 
Means.  Warren,  Gardiner  St  Morton,  of  London. 

Albeet  Thomas  Mills,  who  served  his  clerkship 
with  Mr.  John  Evans  Rains,  of  Manchester. 

Godfhey  Most, by,  B.A.,  who  served  his  clerkship  with 
Messrs.  Bannister,  Williams  St  Bam,  of  London. 

Fbedbbio  William  Bbbd  Salb,  who  served  his  clerk- 
ship with  Mr.  Edwin  Leedam  Hough  and  Mr.  Edwin 
Hough,  of  Carlisle ;  and  with  Messrs.  Harrison  St  Powell, 
of  London. 

Stkphkn  Malcolm  Soammbll,  who  served  his  clecs> 
ship  with  Mr.  Albert  Besant,  of  Portaea, 

William  Hubkbt  Smith,  B.A.,  who  served  his  clerk- 
ship with  Mr.  Alfred  James  Shepheard,  of  London. 
■  Albert  William  Josbpm  Walker,  who  served  his 
clerkship  with  Mr.  Joseph  Hayton  (of  the  firm  of  Messrs. 
Hayton  k.  Simpson),  of  Cookermooth ;  and  with  Messrs. 
Speech  ly,  Mumford  St  Co.,  of  London. 

Frederic  Jambs  Whitblbt,  who  served  his  clerkship 
with  Mr.  Frederick  Douglas  Hatton  (of  the  firm  of 
Messrs.  Killick.  Hatton  St  Vint),  of  Bradford;  and  with 
Messrs.  W.  J.  Flower  St  Nossey,  of  London. 

Charles  Walter  Woolnough,  who  served  his  clerk- 
ship with  Mr.  Walter  William  Woolnough,  of  London. 

The  council  of  the  Incorporated  Law  Society  have 
accordingly  given  class  certificates  and  awarded  the  fol- 
lowing prizes  of  books : — 

To  Mr.  Sngden,  the  prize  of  the  Honourable  Society 
of  Clement's  Inn — value  10  guineas;  and  the  Daniel 
Beardon  prize — value  about  25  guineas;  and  the  John 
Mackrell  prize — value  about  122. 10*. 

To  Mr.  Clarke,  the  prize  of  the  Honourable  Society  of 
Clifford's  Inn — value  10  guineas.* 

To  Mr.  White,  the  prize  of  the  Honourable  Society  of 
New  Inn — value  5  guineas. 

The  council  have  given  class  certificates  to  the  candi- 
dates in  the  second  and  third  classes. 

One  hundred  and  fourteen  candidates  gave  notice  for 
the  examination. 

By  Order  of  the  Counoil, 

E.  W.  Williamson, 
.  Law  Society's  Hall.  Secretary. 
Chancery  Lane,  London :  July  24. 


SEARCHES  FOR  HEIRS-AT-LA.W  AND 
OTHERS. 

Mr.  Sidney  H.  Preston,  of  1  Great  College  Street, 
Westminster,  writes : — 

-  Very  many  people  axe  largely  interested,  without  their 
knowledge,  in  the  'agony'  column  notices  addressed  to 
heirs-at-law,  next-of-kin,  and  others.  Such  notices  often 
contain  a  rich  variety  of  romantic  incident,  although 
usually  occupying  but  a  few  lines  of  space.  As  a  very 
large  number  of  these  items  of  good  news  have  recently 
been  advertised,  I  venture  to  send  you  an  index  of  the 
more  noticeable  cases : — 

The  following  persons,  who  have  dropped  out  of  sight, 
are  sought:  Fred.  W.  Allen  (Hastings),  Sarah  Alsford, 
Sarah  and  Fanny  Bell,  Eliza  Boyton,  Richard  Brayshaw  or 
children  (1,875*.).  Lucy  Buxton  (husband  drowned  at  sea), 
John,  Elizabeth,  Lilly,  William,  George,  and  Jess  Cameron, 
John  Chambers  (Essex),  Louisa  M.  CoUingwood  (or  For- 
man),  Charlotte  M.  Collis  (Plymouth),  William  Corpes 


•  The  amount  available  for  this  prise  at  this  examlnatiOB  It  aa 


(groom),  Joseph  Darn  borough  (seaman),  Thomas  Davis 
(went  to  America,  1854),  Donald  and  John  Douglass,  G.  P. 
Dugdell  (Melbourne),  Joseph  England  (formerly  of  Nor- 
wich). Mary  Flanegan  (Liverpool),  William  Fradgley 
(entitled  to  an  income  for  life),  Robert  Freeman  (police- 
constable),  Mary  Jane  Green,  Mary  Gunn  (Dingwall), 
Charles  W.  8.  Hillier  (Liverpool),  Alexander  Hoar,  Rev. 
John  Jessop,  Robert  Jones  (formerly  of  Liverpool), 
William  Jones  (Ealing,  York,  and  Chelsea),  A.  S.  Jonklea. 
Leenw  family,  Barbara  and  Elizabeth  M 'Donald,  Samuel 
Mann  (postman  and  carpet  designer),  Watkin,  Matthew, 
and  John  Da  vies  (North  Wales),  Ann  Mayo  (widow), 
Charles  Henry  Nicholas  (631/.).  Beed  Ockenden  (deserted 
at  Peru,  1863),  W.  B.  Orger,  John  and  Betsy  Pilgrim, 
Phoebe  Pitman  (born  1826),  Plume  family,  John  W. 
Roberts  (emigrated,  1856),  Margaret  R.  Groat,  Connop  A. 
Rogers,  Charles  Tbirkettle  (left  home  1843),  Caroline 
Sales,  Frank  Short  (son  of  William),  Richard  Skeels, 
Emma  TortelL  Walter  W.  Tyler  (America),  John  Wood- 
ward (or  representatives),  Emily  and  John  A.  Wharran, 
William  A.  Whistler,  F.  T.  H.  WHoocks  (Buenos  AyresX 
Charles  and  John  Wilson  (Lincoln),  and  John  Wragg 
(emigrated  1869). 

In  addition  to  the  foregoing,  the  next-of-kin.  heirs,  or 
representatives  of  the  following  were  sought :  E.  Barnes 
(died  abroad),  Hannah  Binns  (died  1854).  F.  S.  Blogg 
(printer),  Emily  M.  Bowman  (Edinburgh),  Henry  Buckton 
(4362.),  Elizabeth  Cameron  (died  1831),  Kitty  Carey 
(Kent),  Joseph  Crosby  (Daventry),  Joseph  Cunningham 
(pawnbroker),  William  DIckin  (Stafford),  Elizabeth  8. 
Dobson,  Joseph  Gilder  (Huddersfleld),  S.  F.  Harte  (of 
Vienna,  Brazil,  Australia,  and  London),  Henry  W.  Hayes 
(Middlesex),  Ann  Heaton  (Southport),  John  Hunt  (Den- 
bigh), Jane  Jones  (Co.  Carnarvon),  Sarah  Mayo,  Mustapha 
Mustapha,  F.  W.  O'Connor,  Jane  Powell  (Southampton), 
John  Benny  (3,3972.),  Frances  Robinson,  Mary  A.  Russell 
(London),  John  Tanner  (1,0001.),  Christopher  Thompson, 
Catherine  Vaughan,  Agnes  Warn  (Kent),  Daniel  Wilcox 
(Liverpool),  Caroline  Wright  (Penrith),  and  David  Young 
(Tahiti). 

Many  persons  expect  to  find  '  a  fortune  in  an  adver- 
tisement,'and  I  hope  that  the  cases  above  noted  may 
prove  not  only  that  fortunes  do  thus  accrue,  but  that  such 
windfalls  are  the  outcome  of  moat  romantic  incidents. 


Damp  Beds.— The  mischief  wrought  by  damp  beds  un- 
fortunately does  not  usually  react  upon  its  needles* 
originators.  The  sole  sufferer  is  the  luckless  occupant, 
who,  forgetful  of  the  buyer's  caveat  and  all  that  it  im- 
plies, buries  himself  within  the  chill  of  the  half-dried 
bedclothes.   In  a  recent  instance,  in  which  the  law  was 
appealed  to,  the  tables  were  turned.  The  plaintiff,  who, 
with  his  family,  had  for  several  days  occupied  a  room  in 
a  seaside  restaurant,  was  then  told  that  the  apartment 
was  let  and  he  must  accept  another.   Here  the  trouble 
began.   Illness,  with  its  expenses,  followed,  and  the  final 
cost,  Incurred  in  consequence  of  his  too  unceremonious 
host,  amounted  to  150;.   An  action  so  unusual  and  a  ver- 
dict so  consonant  with  sanitary  principles  deserve  to  be 
kept  in  remembrance.    It  is  to  be  hoped  that  their 
obvious  teaching  will  not  be  forgotten  by  any  who  live  by 
housing  their  fellow-men.  As  regards  the  latter,  however, 
the  maxim  which  inculcates  prevention  is  still  the  best. 
Not  even  a  money  fine  will  always  atone  for  the  injory 
done  by  avoidable  illness.    Caveat  emptor,  therefore,  not- 
withstanding.  Let  the  traveller,  however  weary  and  in- 
clined to  sleep,  first  be  careful  that  his  bed  is  dry.  I* 
any  case  of  doubt  the  use  of  an  efficient  warming-p*n(  °\ 
if  needful,  even  a  change  of  bedding,  should  be  insist©* 
on,  and  the  further  precaution  of  sleeping  between 
blankets  rather  than  sheets  is  in  such  cases  only  rational- 
— Lancet. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fbox  August  3  to  August  8. 


Honour 

Aug.  3 

Aug.  4 

Ang.  o 

Aug.  0 

Aug.  7 

AUg.B  ' 

T 

Judge  Pfoulkee 

Northwich 

14 

Judge  Greenhow 

Wakefield 

Leed»  ~. 

Leeds  ~ 

Leeds 

TS 

Judge  Turner 

Mlddlei  borongh 

Stocktdn-on-Teea 

19 

Judge  Barber 

Derby 

Derby  ~" 

Oheeterfteld 

Chesterfield 

SB 

Judge  Jordan 

Newcastle 

LlotaWd  ' 

Stafford 

Market  Drayton 

47 

Judge  Powell  ... 

Lambeth 

Woolwich 

Green  wloh 

84 

Judge  Metcalfe 

Welli 

Axbridge 

Weeton-Bupr-Mare 

67 

Judge  Patenon 

Taunton 

Langport 

Bridgwater 

Wellington 

Wellington 

Thuesdat,  July  23. 

Zittfe.  t.  Port  Talbot  Company  (The  Apollo)  (ship- 
injury  in  dock — liability.  Appeal  from  the  Court  of 
Appeal). — Allowed. 

Salt  r.  The  Marquis  of  Northampton  (life  insurance — 
policy— mortgage  or  absolute  assignment — '  onoe  a 
mortgage  always  a  mortgage.'  Appeal  from  the  Court 
Part  heard  Reported  59  LaW  J*  Chano.  480).— 
Feidat,  July  24. 

Salt  v.  The  Mar  quit  of  Northampton.— Our.  adv.  wit. 

Monday,  July  27. 

Walsh,  Nail  $  Co.  v.  New  Oriental  Bank  Corporation  (breach 
of  contract  of  agency — breach  of  trust — agent  selling 
to  principal — fraud — concealment  by  agent  from  prin- 
cipal— Statute  of  Limitations). — Dismissed. 

The  Niobe  (construction  of  marine  insurance  policy. 
Appeal  from  Court  of  Session  in  Scotland).  —  Dis- 

Clarke  (pauper)  v.  Oorfin  Coal  Company  (compensation 
to  mother  in  respect  of  -  death  of  illegitimate  son. 
AjipeaJ  from  Court  of  Session  in  Scotland). — Dis- 

Tubbday,  July  28. 

Welch  v.  Tennant  (husband  and  wife— wife's  estate  in 
England — sale  moneys  of  estate — deed  of  revocation — 
Scottish  law  of  donation — husband's  right  to  estate. 
Appeal  from  Court  of  Session  in  Scotland).— Allowed, 

Johnson  (pauper)  v.  Lindsay  if  Co.  (master  and  servant — 
injury  to  servant — common  employment — sub-con- 
tractor. Appeal  from  Court  of  Appeal).— Allowed. 

Oeregum  Sola  Mining  Company  of  India  v.  Roper  (com- 
pany—issue of  shares  at  a  discount— ultra  vires. 
Appeal  from  Court  of  Appeal).— Part  heard. 


€attft  uf  appeal  Agister. 

APFBAL  COURT  I. 

Before  the  Master  op  the  Rolls,  Bo  wen,  L.J., 

and  Kay,  L.J. 

Thursday,  July  23. 

Thorn*  Sulphur  and  Copper  Company  (Lim.)  ▼.  Morel 
Brothers  $  Co.  and  Richards  $  Co.  (appeal  of  defen- 
dants Richards  tc  Co.  from  judgment  of  Charles,  J., 
dated  May  2,  at  trial  without  a  jury  in  Middlesex).— 
Dismissed. 


Feidat,  July  24. 
SevUU  Generate  de  Paris  V.  Cheque  Bank  (Lim.)  (appeal 
of  plaintiffs  from  judgment  of  Lawrance,  J.,  dated 
May  15,  at  trial  without  a  jury  in  Middlesex).— 
Allowed. 

Before  the  Master  op  the  Rolls,  Bowen,  L.J., 
and  Fey,  L J.  > 
Saturday,  July  25. 
Evans  r.  Newfoundland  Railway  Company  and  others  (ap- 
peal of  plaintiff  from  judgment  of  Smith,  J.,  dated 
November  22,  at  trial  without  a  jury  in  Middlesex).— 
Dismissed. 

Before  the  Lord  Chancellor,  the  Master  op  the 
n ."  Rolls,  and  Fry,  L.J. 

Skinners'  Company  v.  Knight  and  others  (appeal  of  plairv 
tiffs  from  refusal  of  Charles,  J.,  to  give  judgment  at 
trial  on  finding  of  jury,  dated  December  19;  heard 
May  13).— Dismissed. 

Monday,  July  27. 
No  sitting. 

Before  the  Master  op  the  Rolls,  Bowen,  L. J., 
■yj..  and  Kay,  LJ, 

Tuesday,  July  28. 
Regina  v.  Tyler  (Alderman,  $e.)  and  International  Com- 
mercial Company  (Q.  B.  Crown  Side)  (appeal  of  T. 
Noton  from  order  of  Day,  J.,  and  Lawrance,  J.,  dated 
May  12,  discharging  nisi  for  mandamus  to  magistrate 
to  hear  summons  under  Companies  Act,  1862,  s.  27). — 
Dismissed. 

Cave  v.  Leslie  (appeal  of  plaintiff  from  order  of  the  Lord 
Chief  Justice  and  Mathew,  J.,  dated  April  9,  dismissing 
action  as  frivolous  and  vexations).— Part  heard. 

•  Wednb8  day,  July  29. 

Wiedemann  v.  Wdlpole  (application  of  defendant  for 
judgment  or  new  trial  on  appeal  from  verdict  and 
judgment  at  trial  before  Pollock,  B.,  and  a  special  jury 
in  Middlesex).— Alio  wed. 

Baffiyn  $  Co.  v.  Wood  $  Co.  (application  of  defendants 
for  judgment  or  new  trial  on  appeal  from  verdict  and 
judgment,  dated  June  26,  at  trial  before  Mathew,  Jn 
with  a  special  jury  in  Middlesex).— Part  heard. 

APPBAL  COURT  XL 

Before  Lendley,  L J.,  Fry,  L.J.,  and  Lopes,  L J. 
Thursday,  July  23. 
Nettle/olds  (Lim  )  v.  Reynolds  (1889— N.— 15)  (appeal  of 
defendants  from  order  of  Kekewich,  J.,  dated  July  8, 
for-  n  further  particulars  of  objections  to  patent). 
Nettlefolds  (Lim.)  v.  Reynolds  (1890— N.— 809)  (appeal 
of  defendants  from  order  of  Kekewich,  J.,  dated  Julv  8, 
for  further  particulars  of  objections  to  patent). — 
Allowed. 
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Bolton  v.  Bolton  (appeal  of  defendant  E.  H.  Bolton  and 
also  F.  Russell  from  orders  of  North,  J.,  dated  July  6 
and  8,  refusing  liberty  to  intermarry). — Allowed. 

Baron  Windsor  v.  Walker  (appeal  of  plaintiffs  from  order 
of  North,  J.,  dated  Jane  26,  refusing  restraint  of  sale 
of  machinery  and  directing  inquiry  as  to  damages). — 
Dismissed  on  terms. 

Cocksedge  v.  Metropolitan  Consumers'  Association  (appeal 
from  order  of  Kekewich,  J.). — Dismissed. 

Before  Lindley,  L.J.,  Lopes,  L.J.,  and  Kay,  L.J. 
Friday,  July  24. 
Thornton  v.  Mackrow  (appeal  of  plaintiff  from  judgment 
of  Chitty,  J.,  dated  April  29).— Dismissed. 

Before  Lindley,  L J.,  Fby,  L.J.,  and  Lopes,  L.J. 
Tuesday,  July  28. 
Jlegina  on  the  Prosecution  of  C.  E.  Johnston  v.  Registrar 
of  Joint  Stock  Companies  (Q.  B.  Crown  Side)  (appeal  of 
Registrar  from  order  of  Cave,  J.,  and  Charles,  J.,  dated 
June  17,  for  writ  of  mandamus  to  register  company). — 
Allowed. 

Ogle  v.  Wicks  (Chitty,  J.)  (appeal  of  plaintiffs  from  judg- 
ment of  the  Official  Referee,  dated  May  7,  upon  report 
under  order  of  reference,  dated  November  26, 1890). — 
Judgment  varied. 

Wednesday,  July  29. 

Protheroe  v.  Tottenham  and  Forest  Gate  Railway  Com- 
pany (appeal  of  plaintiffs  from  order  of  Kekewick,  J., 
dated  July  10,  refusing  to  restrain  proceedings  under 
notices  to  treat  for  compulsory  purchase). — Allowed. 

Banbury  (petitioner)  v.  Banbury  (respondent)  (appeal  of 
petitioner  (C.  M.  Hanbury)  from  order  of  Jeune,  J., 
dated  July  7,  for  fathers  custody  of  children  until 
October  24,  with  access  by  mother). — Part  heard. 

Levy  v.  Wartman  $  Co.  (appeal  of  defendant  company 
from  order  of  Romer,  J.,  for  North,  J.,  dated  July  24, 
restraining  defendants  from  selling  cigars  and  issuing 
circulars).— Part  heard. 


NOTICES  FOR  THE  WEEK. 
Rota  of  Registrars. 
Monday,  August  3.  —  Court  of  Appeal  No.  2 :  Mr. 
Pugh.  Mr.  Justice  Chitty  :  Mr.  Leach.  Mr.  Justice 
North:  Mr.  Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie. 
Mr.  Justice  Kekewich :  Mr.  Farmer.  Mr.  Justice  Romer : 
Mr.  Pemberton. 

Tuesday,  August  4. — Court  of  Appeal  No.  2 :  Mr. 
Beal.  Mr.  Justice  Chitty:  Mr.  Godfrey.  Mr.  Justice 
North :  Mr.  Jackson.  Mr.  Justice  Btirling :  Mr.  Carring- 
ton.  Mr.  Justice  Kekewich:  Mr.  Bolt.  Mr.  Justice 
Romer :  Mr.  Ward. 

Wednesday,  August  5.— Court  of  Appeal  No.  2 :  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North :  Mr.  Clowes.  Mr.  Justice  Stirling :  Mr.  Lavie. 
Mr.  Justice  Kekewich :  Mr.  Farmer.  Mr.  Justice  Romer : 
Mr.  Pemberton. 

Thursday,  August  6.— Court  of  Appeal  No.  2 :  Mr. 
Beal.  Mr.  Justice  Chitty:  Mr.  Godfrey.  Mr.  Justice 
North :  Mr.  Jackson.  Mr.  Justice  Stirling :  Mr.  Carring- 
ton.  Mr.  Justice  Kekewich :  Mr.  Rolt.  Mr.  Justice 
Romer :  Mr.  Ward. 

Friday,  August  7. —Court  of  Appeal  No.  2:  Mr. 
Pugh.  Mr.  Justice  Chitty:  Mr.  Leach.  Mr.  Justice 
North:  Mr.  Clowes.  Mr.  Justice  Stirling:  Mr.  Lavie. 
Mr.  Justice  Kekewich :  Mr.  Farmer.  Mr.  Justice  Romer: 
Mr.  Pemberton. 

Saturday,  August  8.— Court  of  Appeal  No.  2 :  Mr. 
Beal.  Mr.  Justice  Chitty  :  Mr.  Godfrey.  Mr.  Justice 
North:  Mr.  Jackson.  Mr.  Justice  Stirling:  Mr.  Carring- 
ton.  Mr.  Justice  Kekewich:  Mr.  Rolt.  Mr.  Justice 
Romer:  Mr.  Ward. 


HONOURS  AND  APPOINTMENTS. 

Mb.  Chables  Bboad.  of  37  Walbrook,  London,  Solicitor 
and  Attorney  of  the  Supreme  Court  of  the  Colony  of  the 
Cape  of  Good  Hope,  has  received  the  Commtaelon  of  the 
Court  for  taking  Evidence  of  Witnesses  in  all  places 
outside  the  colony. 

Mr.  Isadore  Goldman,  of  Sunderland,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Goldman  wis 
admitted  in  1885. 


Lady  Diana  Huddleston. — A  tasteful  and  handsome 
onp  has  been  presented  by  Lady  Diana  Huddleston  to  the 
mess  of  the  Oxford  Cirouit  in  memory  of  her  late  husband,. 
Mr.  Baron  Huddleston,  many  years  leader  of  this  circuit. 

The  Middle  Temple  Libraky. — The  Middle  Temple 
Library  will  be  -closed  during  the  ensuing  Long  Vacation 
in  order  that  several  alterations  to  the  roof  and  other 
parts  of  the  building  may  be  carried  out.  The  benchers 
of  the  Inner  Temple  have  very  courteously  granted  the 
use  of  their  library  to  members  of  the  Middle 'Temple 
during  the  alterations,  which  are  expected  to  be  finished 
about  the  end  of  October. 

E  ably  Closing  at  Lincoln's  Inn.— Early  closing  ir 
to  be  the  rule  at  Lincoln's  Inn  during  the  Long  Vacation. 
A  circular  has  been  sent  round  by  the  benchers  to  all 
tenants  of  chambers  in  the  inn,  announcing  that  after 
August  1  the  gates  will  be  closed  to  the  public  at  half- 
past  six,  and  that  the  old  gate  In  Chancery  Lane  will  not 
be  opened  at  all  after  midnight.  Laundresses— the  name 
by  which  the  useful  female  attendants  are  known  in  the 
Inns  of  Court — will  not  be  allowed  to  enter  the  sacred 
legal  precincts  after  nine,  or  to  stop  within  them  later 
than  ten. 


BIRTHS. 

On  July  22,  at  56  Warrington  Crescent,  Maid*  Vale,  W„  the  wi>  of 
Albert  Hamilton  Godfrey,  Solicitor,  of  a  bod. 

On  July  22.  at  The  CblUerns,  Wan  stead,  Essex,  the  wife  ot  Georgs 
Reader,  Solicitor,  of  a  dnnghter. 

On  Jnly  24.  at  22  Linden  Gardens,  W,  the  wife  of  Joseph  Manrloe 
Solomon,  Barrister -at- Law,  of  a  son. 


MARRIAGES. 

On  Jnly  16,  at  the  Pro-Cathedral,  Kensington,  Nicholas  Synnott,  erf 
the  Middle  Temple,  BarrUter-at-Law.  to  Barbara,  fifth  daughter  ot 
J.  Macevoy  Nettervllle,  E»q,  of  Villa  Rita,  Biarritz. 

On  Jnly  25,  at  Bombay,  John  A.  Oldham  (Under  Secretory  Public 
Works  Department,  India),  son  ot  the  Rer.  Oldham  Oldham,  D.D,  to 
Amy  Rose,  youngest  daughter  of  the  late  Sir  William  Atherton,  M-P, 
Q.Cn  Her  Majesty's  Attorney- General. 

On  Jnly  25,  at  St.  Anne's,  Soho.  Lieut.  Phillip  E.  Gray.  Royal  Hone 
Artillery,  eldest  son  of  Benjamin  G.  Gray,  Esq ,  Q.C.,  to  Laura  Vlolette, 
widow  of  the  late  Ernest  Weldon,  of  2  Gloucester  Mansions,  Harring- 
ton Gardens,  S.W. 


DEATHS. 

On  Jnly  21,  at  12  Inverness  Terrace.  Clara,  widow  of  the  late  Sir 
John  Smale,  Chief  Justice  of  Hongkong,  and  daughter  of  Halssy 
Janson,  Esq,  of  Stamford  Hill,  in  her  75th  year. 

On  July  21,  Cecil  Warren,  eldest  son  of  Edward  Potlook,  Barrister- 
at-Law,  of  20  York  Terrace,  Regent's  Park,  aeed  19  years. 

On  July  24,  at  his  residence,  Gibraltar  Place,  Chatham,  Matthew 
Spray  Stephens,  Solicitor,  in  his  93rd  year. 

On  Jnly  24,  at  5  Lelnster  Gardens,  W,  Martha,  widow  of  GrilBw 
Richards,  Esq,  Q.C. 

On  July  25.  at  Park  House,  Oxford,  the  Rer.  J.  E.  Walsh,  MA- 
secopd  son  of  W.  H.  Walsh,  Solicitor,  Oxford,  Assistants  urate  of  St. 
John's,  Deptford,  aged  28  years. 

On  Jnly  28,  William  Ransom,  son  of  Robert  Ransom,  Solicitor,  Sod- 
bury,  Suffolk,  aged  29  years. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  ta 
the  Head,  by  which  a  self-onre  is  effected  at  home.  The  Rer.  D.  E > W. 
Harlock,  of  the  Parsonage,  Milton-under-Wyohwood,  writes : '  Try***. 
System  bv  all  means  •.  It  is  first-rate,  and  has  been  of  the  *tno*t  f*** 
to  me."  Post  free,  4d.  Dx  Vaaa  &  Co.,  Publishers,  22  Wsrwk*  Isa* 
London,  E.O.— Anrr. 
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Per  Annum, 
at  «.  A 

Tan  Law  Joumal  Rxportb  ajtd  Btatutm       ..  ..840 
Th»  Law  Joubhai.  Niwopafu,  Notm  or  Oarm,  Ac  :— 
If  taken  without  the  Law  Jodbxal  Rbpobtb,  6d.  a 

Number,  or  port  free   160 

H  taken  with  ins  Law  Joubkal  Brawn      ..  ..100 
Supplied  upon  application  to  Ts>  Pcvubkxh,  6  Quality  Court, 
Chancery  Lane,  W.O. 

8CALE  FOR  ADVERTISEMENTS.    £  ,,  * 

Four  Line*,  or  40  Word*,  in  Column  0  4  0 

Xrerr  line  additional,  or  10  Word*  0  0  6 

A  Column,  or  Half  a  Page  aaroea  3  3  0 

APege   6  0  0 

Public  Companies'  Announcements,  8«.  per  lnoh  in  Column, 
or  71. 4s.  per  Page. 
Auction  Bales,  Id.  per  line. 
ADVBBinnairn  Bxcxtvxd  up  to  Noox  ok  Thubsdays. 


00NTHNT8. 

Men 
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the  cases  of  Mr.  Justice  Denm&n  and  Baron  Pollock,  is 
a  very  insufficient  reason  for  assuming  that  a  judge  will 
resign. 


Thb  appointment  of  Mr.  Justice  Williams  as  Bank- 
ruptcy judge  is  admitted  on  all  hands  to  he  an  excellent 
one.  The  learned  judge,  when  at  the  bar,  had  a  large 
practice  in  bankruptcy,  and  is  the  author  of  one  of  the  best 
treatises  on  the  subject.  There  is  every  reason  to  think 
that  great  weight  will  attach  to  his  decisions,  and  that 
the  number  of  appeals  will  diminish  rather  than  in- 
crease. 


'OBITER  DICTA.' 

A  report  has  been  going  the  rounds  of  several  of 
the  evening  papers  to  the  effect  that  Mr.  Justice  Hawkins 
intends  to  retire  at  the  end  of  the  Long  Vacation.  We 
-venture,  however,  to  doubt  the  accuracy  of  the  rumour. 
The  learned  judge  has,  according  to  all  accounts,  been 
showing  unabated  capacity  for  work,  and  especially  for 
late  sittings  on  the  South-Eastern  Circuit,  and,  his 
health  being  good,  there  would  seem  to  be  no  reason 
why  he  should  relinquish  judicial  work.  The  report 
probably  originated  in  the  fact  that  on  November  2  Sir 
Henry  Hawkins  will  complete  fifteen  years'  service  on 
the  bench,  but  this  circumstance,  as  has  been  shown  in 


It  seems  that  some  little  friction  has  arisen  between 
the  library  authorities  of  the  Inner  and  Middle  Temples. 
The  library  of  the  Middle  Temple  is  to  be  closed  from 
the  13th  inst.  till  some  time  in  October  pending  certain 
repairs  to  the  roof,  and  a  request  was  sent  to  the 
benchers  of  the  Inner  Temple  to  allow  the  members  of 
the  Middle  Temple  to  use  the  library  of  the  sister 
society  during  that  period.  Certain  objections  appear 
to  have  been  raised,  and,  although  the  desired  consent 
was  ultimately  given,  the  Middle  Temple  authorities 
have  now  obtained  for  their  members  the  use  of  the 
Lincoln's  Inn  Library,  and,  we  believe^do  not  intend 
to  avail  themselves  of  the  permission  of  the  Inner 
Temple  benchers.  The  fact  seems  to  have  been  some- 
what overlooked  that  during  the  Long  Vacation,  owing 
to  cleaning  and  other  matters,  only  a  small  portion  of 
the  Inner  Temple  Library  is  available  for  the  members 
of  that  society. 


Thb  clergyman  who  recently  completed  the  marriage 
of  a  drunken  man  has  been  found  fault  with  for  so 
doing,  but  he  pleads  justification  on  the  ground  that 
'when  the  outrage  occurred  the  ceremony,  so  far  as 
regards  the  actual  marriage  itself,  had  already  been 
legally  completed  by  the  declaration  which  pronounces 
M.  &  N.  to  be  "  man  and  wife  together." '  We  cannot 
think  that  the  reverend  gentleman  is  technically  correct 
as  to  the  point  of  the  marriage  service  at  which  the 
knot  is  legally  tied.  From  the  judgments  in  Beamish 
v.  Beamish,  9  H.  L.  O.  274,  it  would  seem  that  the 
part  of  the  service  at  which  the  marriage  becomes  knit 
is  'after  affiance  and  troth  plighted '  between  the  par- 
ties, so  that  if  the  ministerial  pronouncement  should 
not  happen  to  be  given,  the  marriage  would  be  com- 
plete and  binding  on  the  parties  all  the  same.  In 
Blunt's  'Church  Law,'  however  (2nd  edit.,  revised 
by  Sir  W.  Phillimore,  at  p.  154),  the  view  is  taken  that 
the  marriage  itself  is  legally  completed  by  declaration 
of  the  priest. 

In  consequence  of  the  decision  of  the  House  of  Lords 
in  Pemsefs  Case,  it  has  been  stated  that  numerous  ap- 
plications will  be  made  to  the  Inland  Revenue  authori- 
ties to  repay  income-tax  paid  on  account  of  various 
charities  which  that  decision  has  now  shown  to  be 
exempt  from  taxation.  One  estimate  has  been  made  to 
the  effect  that  many  hundreds  of  thousands  of  pounds 
will  be  demanded  from  the  Chancellor  of  the  Exchequer 
under  this  head.  Would  repayment  be  a  matter  of  ob- 
ligation or  of  favour?  We  can  find  no  authority  in 
the  Property  Tax  Acts  to  the  Inland  Revenue  Com- 
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missionere  to  make  such  repayment,  so  that  neither 
would  the  claiming  charities  have  any  right  to  it,  nor 
would  the  Inland  Revenue  Commissioners  have  any 
right  to  make  it  as  a  matter  of  favour.  Only  a  special 
Act  of  Parliament  could  authorise  such  repayments, 
and  we  greatly  doubt  whether  Parliament  would  con- 
sent to  such  an  Act. 


Readerb  of  the  Law  Jottbitax  Re  posts  for  the 
month  of  August  will  observe  a  case  in  which  a 
solicitor  on  his  third  application  was  restored  to  the 
roll  of  solicitors  from  which  he  was  struck  off  in  1879 
at  the  instance  of  the  Incorporated  Law  Society,  after 
being  convicted  of  obtaining  6/.  lis.  4d.  by  false  pre- 
tences, and  being  sentenced  to  six  months'  imprison- 
ment with  hard  labour.  It  is  only  fair  to  observe  that 
the  conviction  was  obtained  under  peculiar  circum- 
stances, and  that  the  facts  of  the  case  do  not  appear  to 
have  been  brought  to  the  attention  of  the  Court  on  the 
two  former  applications  for  restoration,  which  were 
opposed  by  the  Law  Society.  The  present  application 
was  strongly  supported  by  evidence  of  subsequent  good 
conduct,  and  was  not  opposed  by  the  Law  Society. 
The  case  is  of  importance  as  a  distinct  authority  that 
the  Court  has  power  to  restore  a  solicitor  to  the  roll 
even  after  a  conviction. 


Iw  an  article  lately  published  in  the  Spectator 
(August  1)  it  has  been  argued  that  a  peer  is  by  law 
capable  of  being  elected  to  and  sitting  in  the  House  of 
Commons,  or  that,  at  least,  if  elected  while  a  com- 
moner he  may  continue  to  sit  after  succeeding  to  a 
peerage.  What  vacates  the  seat,  it  is  said,  is  the  issue 
of  a  writ  of  summons  calling  the  new  peer  to  the 
Upper  House,  and  by  neglecting  to  apply  for  this  he 
might  delay  indefinitely  his  exclusion  from  the  Lower 
House.  Without  entering  into  the  merits  of  this  argu- 
ment, we  would  point  out  that  the  writer  has  been 
misled  by  a  carelessly  expressed  note  of  Sir  Erskine 
May's  into  an  error  in  the  statement  of  facte  on  which 
he  relies.  The  note  referred  to  is  as  follows :  '  Lord 
Eddisbury  sat  until  May  15, 1848,  although  his  crea- 
tion had  appeared  in  the  Oasette  on  May  9  (ICS  Com. 
J.  513} '  ('  Law  and  Practice  of  Parliament,'  9th  ed»t. 
p.  698).  Now  it  is  not  usual  to  gazette  the  '  creation ' 
of  a  peer.  The  Gazette  of  May  9  contained  an  an- 
nouncement in  the  customary  form,  dated  the  day  pre- 
vious, that  'the  Queen  has  been  pleased  to  direct  letters 
patent  to  be  passed  under  the  Great  Seal '  granting  the 
peerage  in  question.  Some  days  generally  elapse  be- 
tween the  signing  of  the  warrant  for  sealing  and  the 
actual  sealing  of  tbe  patent  by  which  a  peer  is  created. 
In  this  case  the  patent  was  not  sealed  till  May  12,  and 
the  writ  of  summons  calling  Lord  Eddisbury  to  the 
House  of  Lords  was  issued  on  the  same  day  (see  70  Lords 
Journals,  p.  265).  There  appears  to  be  no  ground  for 
suggesting  that  his  lordship  ever  sat  in  the  House  of 
Commons  after  his  creation.  The  12th  being  a  Friday 
there  was  no  sitting  of  the  House  between  that  day 
and  Monday,  the  15th,  when  one  of  the  first  things 
done  was  to  order  the  Speaker  to  issue  a  warrant  for 
the  election  of  a  member  to  fill  the  vacant  seat. 


Rep.  Q.  B.  345,  and  ordered  Dr.  Barnardo  to  hand  over 
an  illegitimate  child,  in  pursuance  of  an  authority  from 
the  mother  of  the  child  (who  had  signed  an  agreement 
to  leave  the  child  under  the  care  of  Br.  Barnardo  at  his 
home  for  twelve  years),  to  a  person  named  by  her.  The 
judgments,  and  especially  that  of  Lord  HerschelL  are 
mainly-of  legal  interest  as  laying  down  the  law  in  re- 
spect of  the  right  of  a  mother  to  the  disposal  of  her 
-'itimate  child.  Such  a  child  is,  no  doubt,  JiSut 
at  common  law,  and  Mr.  Justice  Maule  in  Lire 
Ann  Lloyd,  3  M.  &  O.,  at  p.  548,  went  so  far  as  to  ask, 
'How  does  the  mother  of  an  illegitimate  child  differ 
from  a  stranger  P '  Lord  Herschell,  though  of  opinion 
that  Mr.  Justice  Maule  was  merely  enunciating  the 
true  doctrine  of  the  common  law,  points  out  that  it  hss 
been  altered  by  the  Poor  Law  Amendment  Act,  1834, 
which,  by  casting  upon  the  mother  of  an  illegitimate 
child  the  duty  to  maintain  it  until  the  age  of  sixteen, 
has  beyond  doubt,  though  indirectly,  given  the  mother 
a  primary  right  of  custody,  which  may  be  broken  in 
upon  for  the  proved  benefit  of  the  child  alone. 


Thb  House  of  Lords  has  affirmed  the  judgment  of 
the  Court  of  Appeal  in  Dr.  Barnardo'8  Case,  59  Law  J. 


Airs  Lloyd's  case  was  a  peculiarly  painful  one.  She, 
being  the  mother  of  an  illegitimate  female  child,  had 
obtained  a  habeas  corpus  directed  to  the  putative  father. 
The  girl,  who  was  between  eleven  and  twelve  years  old, 
being  produced  by  him,  was  allowed  by  the  Court  to 
use  her  own  discretion  as  to  where  she  would  go,  she 
having  expressed  a  strong  disinclination  to  go  with  her 
mother.  '  She  then  left  the  Court  with  the  female 
who  had  accompanied  her.  Upon  quitting  the  Court 
the  mother  attempted  to  take  forcible  possession  of  the 
child.  This  being  made  known  to  the  Chief  Justice 
(Chief  Justice  Tindal),  one  of  the  officers  of  the  Court 
was  sent  with  her  for  her  protection.' 


The  session  of  1891,  if  memorable  for  nothing  else, 
will  long  be  remembered  for  the  passing  of  the  nine 
special  Acts  under  which  the  London  and  North* 
Western,  Midland,  Great  Northern,  Great  Western, 
Great  Eastern,  Sou  th-E  astern,  London,  Chatham  and 
Dover,  and  London,  Brighton  and  South  Coast  Railway 
Companies  become  bound  by  a  completely  new  set  of 
clauses  fixing  the  maximum  rates  chargeable  for  animals 
and  goods.  Alphabetical  classifications,  as  complete  as 
they  can  be  made,  will  replace  the  present  disorderly 
ana  defective  classifications,  and  the  maximum  rates 
will  in  all  cases  be  graduated  according  to  distance 
from  point  to  point  of  carriage,  decreasing,  of  course,  as 
the  distance  increases.  Passenger  maximum  fares  will, 
we  suppose,  be  revised  by  a  future  set  of  bills  at  some 
future  date,  but  the  Railway  and  Canal  Traffic  Act, 
under  which  the  bills  of  which  we  speak  were  set  on 
foot,  is  concerned  with  rates  for  animals  and  goods 
only. 

Mb.  Cttbt's  Allotments  Rating  Exemption  Act,  1881 
(54  &  55  Vict.  c.  33),  recites  that '  doubts  have  arisen 
whether  allotments  are  or  are  not  included  among  the 
lands '  exempted  from  full  rating  under  the  head  of 
•arable  meadow  or  pasture  ground,  or  woodlands, 
market-gardens,  or  nursery  grounds,'  which  lands  aw, 
by  section  211,  subsection  1  (A),  and  section  235  of  the 
Public  Health  Act,  1875,  directed  to  be  rated,  for  the 
purposes  of  that  Act, « in  the  proportion  of  one-fourth 
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part  only  of  the  net  annual  value  or  rateable  value  of 
such  land,'  and,  for  the  purpose  of  removing  the  doubts, 
directs  that  the  above  sections  are  to  be  read  as  if  the 
word  'allotments' was  inserted  in  each  of  them  after 
the  word  '  woodlands.'  The  '  doubts '  referred  to  in  the 
Act  were  not,  we  believe,  judicial  doubts,  but  arose 
from  disputes  between  rating  authorities  and  owners  of 
allotments  on  questions  of  act,  it  being  often  difficult 
to  ascertain,  from  the  manner  in  which  an  allotment 
was  cultivated,  whether  it  came  within  the  exemptions 
of  the  Public  Health  Act  or  not.  The  new  Act  de- 
scribes an  allotment  as  meaning  'any  parcel  of  land  of 
not  more  than  two  acres  in  extent  and  let  as  an  allot- 
ment, and  cultivated  as  a  garden  or  a  farm,  or  partly  as 
a  garden  and  partly  as  a  farm.' 


Thb  time  is  now  fast  approaching  for  Brewster  ses- 
sions and  the  preparations  for  them.  These  sessions 
are  by  section  1  of  the  Licensing  Act,  1828  (9  Geo.  TV. 
c  61),  held  annually  throughout  England  (except  in 
Middlesex  and  Surrey,  where  they  are  held  in  March) 
'  on  some  day  between  the  twentieth  day  of  August 
and  the  fourteenth  day  of  September  inclusive ; '  and 
by  section  42  of  the  Licensing  Act,  1872,  notices  of 
intention  to  oppose  the  renewal  of  a  license  must  be 
served  on  the  holders  '  not  less  than  seven  days  before 
the  commencement '  of  Brewster  sessions.  There  is 
little  doubt  that,  looking  to  the  decisiveness  of  the  well- 
known  Sharp  v.  Wakefield,  many  licensed  victuallers 
will  have  to  fight  pretty  hard  to  obtain  renewals  at  the 
ensuing  sessions.  On  some  licensing  benches  there  is  a 
strong  feeling  against  tied  houses,  on  others  there  are  many 
justices  who  have  been  waiting  for  the  judgment  of  the 
House  of  Lords  before  venturing  to  give  practical  effect 
to  their  opinions  as  to  the  undesirabuity  of  this  or  that 
particular  house  continuing  to  be  licensed,  whilst  on  a 
few  it  may  be  possible  that  a  majority  may  be  found 
possessed  of  the  strange  view  that  no  intoxicating 
liquors  ought  to  be  sold,  or  even  consumed,  by  any  per- 
son whatever.  As  far  as  the  law  goes,  all  such  persons 
may  act  in  an  uncontrolled  discretion  in  granting  or  re- 
fusing renewals,  nor,  except  in  cases  coming  within  the 
Wine  and  Beerhouse  Act,  1869/will  they  be  bound  to  give 
their  reasons.  The  threatened  victuallers,  however,  may 
draw  no  little  consolation  from  the  reflection  (1)  that 
the  procedure  which  section  42  of  the  Incensing  Act, 
1872,  and  section  26  of  the  Licensing  Act,  1874,  pro- 
vides as  to  applications  for  renewal  is  highly  favourable 
to  them ;  and  (2)  that  hr  every  case  of  a  refusal  to 
renew  there  is  an  appeal  from  the  licensing  justices  to 
quarter  sessions.  We  have  frequently  discussed  the 
law  of  the  subject  (see  ante,  p.  210,  and  Law  Jotokal 
for  1890,  pp.  346, 886). 


be  divided  into  at  least  two  divisions}  one  of 
which  shall  be  called  the  first  division,  and 
whenever  any  person  convicted  of  misdemeanour  is 
sentenced  to  imprisonment,  without  hard  labour,  it 
shall  be  lawful  for  the  Court  or  judge  before  whom  such 
person  has  been  tried  to  order,  if  such  Court  or  judge 
think  fit,  that  such  person  shall  be  treated  as  a  mis- 
demeanant of  the  first  division,  and  a  misdemeanant  of 
the  first  division  shall  not  be  deemed  to  be  a  criminal 
prisoner  within  this  Act.'  There  being  no  misdemeanour 
created  by  the  Vaccination  Acts  (except  by  section  SO 
of  the  Act  of  1867  relating  to  false  certificates),  it  seems 
that  this  section,  which  from  the  use  of  the  words 
'Court  or  judge'  is  properly  applicable  to  indictable 
offences  only,  can  have  no  application  to  the  ordinary 
offences  against  those  Acts,  which  are  punishable  on 
summary  conviction  only.  It  may  be  observed  that 
the  maximum  penalty  on  a  parent  for  neglecting  to 
have  a  child  vaccinated  is  twenty  shillings  under  sec- 
tion 29  of  the  Vaccination  Act  of  1867,  so  that  the 
imprisonment  for  non-payment  of  the  fine  cannot  by 
section  6  of  the  Summary  Jurisdiction  Act,  1879,  exceed 
seven  days,  and  must  in  any  case  be  an  imprisonment 
without  hard  labour.  A  Government  bill,  to  the  effect 
that  no  parent  should  be  liable  to  be  convicted  for 
neglecting  to  have  his  child  vaccinated  or  for  dis- 
obedience to  an  order  for  vaccination,  if  he  had  already 
paid  the  full  penalty  of  twenty  shillings,  or  had  been 
twice  adjudged  to  pay  any  penalty  for  any  such  offences, 
was  introduced  in  the  session  of  1880,  when  it  was  read 
a  second  time  in  the  House  of  Commons  but  not  further 
proceeded  with. 


Lohd  Hbssohbll  has  inquired  of  the  Government  in 
the  House  of  Lords  whether  the  Home  Secretary  could 
not  cause  persons  fined  for  non-compliance  with  the 
Vaccination  Acts  to  be  treated  as  first-class  misde- 
meanants; but  Lord  De  Ramsey  answered  that  the 
power  of  ordering  convicted  criminal  prisoners  to  be 
treated  as  first-class  misdemeanants  did  not  belong  to 
the  Secretary  of  State,  but  to  a  judge,  and  '  perhaps, 
also,  though  this  was  not  free  from  doubt,  to  a  Court 
of  summary  jurisdiction.'  By  the  Prisons  Act,  1866 
(28  &  29  Vict,  c  106),  'prisoners  convicted  of  mis- 
demeanour, and  not  sentenced  to  hard  labour,  shall 


It  is  a  pity,  from  the  lawyer's  point  of  view,  that  the 
question  raised  on  the  recent  application  for  a  mandamus 
against  the  registrar  of  joint-stock  companies  was  com- 
plicated by  the  somewhat  peculiar  features  of  the  case. 
No  clear  decision  has  therefore  been  given  by  the  Court 
of  Appeal  as  to  what  is  a  company  '  otherwise  duly  con- 
stituted by  law,'  within  the  meaning  of  section  180  of 
the  Companies  Act,  1862.  All  that  can  be  said  is  that 
doubt  has  been  cast  upon  the  construction  placed  on 
those  words  by  the  Divisional  Court.  Lord  Justice 
Fry  (with  whom  on  this  point  Lord  Justice  Lopes  con- 
curs) inclines  to  the  opinion  that  the  description  is  ap- 
plicable only  to  '  companies  ejusdem  generis  with  those 
previously  mentioned,  companies  the  constitution  of 
which  does  not  arise  from  the  mere  consensus  of  parties 
but  from  something  which  the  law  imposes  beyond  their 
consent — something  like  letters  patent  or  an  Act  of 
Parliament.'  But,  in  the  first  place,  what  does  the  law 
impose  beyond  the  consent  of  the  parties  for  the  forma- 
tion of  a  mining  company  in  the  Stannaries  P  And, 
secondly,  what  companies,  except  those  constituted  by 
the  mere  consent  of  the  parties,  are  not  included  in  the 
classes  previously  mentioned  P  Lord  Justice  Fry  says  an 
instance  may  be  found  in  a  company  constituted  by  cer- 
tificate of  the  Board  of  Trade  under  27  &  28  Vict.  c. 
121,  but  such  a  company  would  surely  fall  within  the 
class  of  companies  formed  in  pursuance  of  an  Act  of 
Parliament.  It  is  difficult,  we  think,  when  section  4  of 
the  Companies  Act,  1862,  is  compared  with  section  180, 
to  resist  the  conclusion  that  a  company  '  otherwise  duly 
constituted  by  law '  in  the  latter  clause  means  a  '  com- 
pany, association  or  partnership 1  created  by  consent  of 
the  parties,  and  not  exceeding  in  number  the  limits  pre- 
scribed by  the  former  clause. 
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Otjk  Central  American  colony  of  British  Honduras 
has  in  the  course  of  the  last  few  Tears  developed  quite 
a  taste  for  litigation.  Two  cases  which  it  has  added 
to  the  official  law  reports  severally  involve  issues  of 
substantial  importance — the  applicability  of  the  Eng- 
lish Mortmain  Act  to  a  British  colony,  and  the  right  of 
a  Chief  Justice  to  turn  himself  into  an  unsworn  wit- 
ness against  a  prisoner  over  whose  trial  he  is  presiding. 
The  prolonged  arbitration — now  at  last  concluded — 
between  Mr.  C.  T.  Hunter,  of  Belize,  and  the  Govern- 
ment of  British  Honduras,  although  it  possesses  no 
peculiarly  legal  value,  is  replete  with  instructive  and 
dramatic  incidents  which  can  hardly  fail  to  awaken 
interest.  The  material  facts  are  as  follow.  Several 
years  ago  the  Government  of  British  Honduras  em- 
ployed Mr.  C.  T.  Hunter,  a  contractor,  to  construct 
certain  public  works  in  the  town  and  harbour  of  Belize, 
under  the  directions  of  the  colonial  engineer.  The 
contract  consisted  of  two  parts — the  construction  of 
canals  and  the  dredging 'of  the  foreshore,  which  for 
the  sake  of  clearness  must  be  considered  sepa- 
rately. When  the  specifications  for  the  canals  were 
laid  before  him,  Mr.  Hunter  came  to  the  conclu- 
sion that  they  were  altogether  inadequate,  and  he 
expressed  this  conviction  to  the  Government.  The 
colonial  engineer,  however,  not  unnaturally  sup- 
ported his  own  plans,  and  after  some  negotiations  Mr. 
Hunter  was  ordered  to  proceed.  He  did  so,  and  a  por- 
tion of  the  structure  collapsed.  The  other  part  of  Mr. 
Hunter's  contract  was  to  dredge  the  foreshore  under 
the  directions  of  the  colonial  engineer.  The  plant  was 
prepared,  but  no  directions  were  given,  and  while 
matters  were  still  in  this  position  the  canal  wall,  as 
we  have  mentioned  already,  fell  in.  The  Colonial 
Government  at  once,  with  '  extra-legal '  haste,  seized 
Mr.  Hunter's  plant  and  refused  him  an  extension  of 
time  for  the  dredging  of  the  foreshore,  although  the 
completion  of  this  part  of  the  contract  had  been  delayed 
by  the  neglect  of  their  own  engineer  in  furnishing  the 
plan.  In  consequence  of  these  proceedings,  Mr.  Hunter 
was  involved  in  serious  pecuniary  embarrassments,  and 
for  the  time  being  his  credit  was  destroyed.  Gradu- 
ally, however,  the  consciousness  that  they  had  acted 
with  undue  precipitation  dawned  upon  the  colonial 
authorities.  An  offer  to  restore  the  plant  was  made, 
and  the  chief  question  at  issue  between  the  parties 
whether  or  not  the  collapse  of  the  canal  wall  had  been 
caused  by  the  negligence  of  the  contractor  was  referred 
to  arbitration  within  the  colony  by  consent.  The 
arbitrator  decided  in  favour  of  the  contractor,  and 
eventually  the  colonial  engineer  was  requested  to  send 
in  his  resignation  to  the  Secretary  of  State.  Only  the 
question  of  damages  remained  for  settlement,  and  that 
was  made  the  subject  of  consideration  at  a  second 
arbitration,  which  was  held  a  short  time  ago  at  the 
Colonial  Office  in  Downing  Street.  The  arbitrators, 
Sir  Benjamin  Fine,  K.C.M.G.,  who  was  sometime 
Lieutenant-Governor  of  Natal,  and  a  Mr.  Gentle,  of 
Belize,  found  that  Mr.  Hunter  was  entitled  to  8,500/. 
damages,  together  with  the  costs  of  both  arbitrations. 
Thereupon  the  Secretary  of  State  directed  the  Governor 
of  British  Honduras  to  introduce  a  vote  into  the  Legis- 
lative Council  for  the  amount  awarded  to  Mr.  Hunter 
by  the  arbitrators  in  London.  The  unofficial  members 
resigned  in  a  body,  and  the  vote  was  carried  in  their 
absence.  Then  the  Colonial  Office  took  up  the  ground 
that  the  award  was  payable  only  '  when  the  revenues  of 
the  colony  permitted,'  and  there  was  every  prospect 


that  the  soundness  of  this  contention  would  have  to  be 
tested  by  a  petition  of  right.  But  wiser  counsels  at 
length  prevailed  in  Downing  Street,  and  the  award  has 
now  been  satisfied. 


Thh  exceedingly  cautious  reply  of  the  Solicitor- 
General,  when  recently  questioned  in  the  House  of 
Commons  as  to  the  steps  taken  for  a  prosecution  with 
reference  to  Evelyn  v.  Hurlbert,  will  not  satisfy  the 
public  conscience.  If  anything  is  to  be  done  it  should 
be  done  quickly ;  and  it  will  oe  nothing  lees  than  a 
scandal  if  the  session  closes  and  the  Courts  rise  for  the 
vacation  before  the  long-delayed  prosecution  for  perjury 
is  commenced. 


Mb.  Montagu  Williams  possesses  at  least  two 
essential  qualifications  for  a  successful  police  magistrate 
— viz.  courage  and  common-sense.  Although  differing 
apparently  from  the  views  of  a  brother-stipendiary,  Mr, 
Williams  will  carry  public  opinion  with  him  m  his 
vigorous  protest  against  the  practice  (which,  it  is  stated, 
is  not  uncommon)  of  giving  cabmen  articles  to  pawn 
and  thereby  provide  money  for  cab  fares  due  to  them. 
In  the  magistrate's  opinion  the  individual  who  provides 
the  article  and  the  cabman  who  pawns  it  are  equally 
blameworthy.  The  latter  has,  as  Mr.  Williams  pointed 
out,  a  summary  remedy  open  to  him  if  his  fare  is  not 
paid. 


The  arguments  urged  with  much  emphasis  for  chang- 
ing the  venue  of  the  '  Salvation  Army '  trial  failed  to 
convince  Mr.  Justice  Denman  and  Mr.  Justice  Collins. 
The  facts  of  the  case  are  so  simple  that  it  is  probable 
the  real  defence  will  turn  on  a  legal  point ;  and,  si 
Mr.  Justice  Denman  pointed  out,  the  judge  who  tried 
the  case  could  easily  raise  a  question  for  tile  opinion  of 
the  Court  of  Criminal  Appeal.  Any  other  result  would 
have  been  unfortunate,  for  it  is  quite  time  that 
'General' Booth  and  all  religious  enthusiasts  realised 
the  fact  that  they  must  not  expect  exceptional  treat- 
ment. If  they  have  not  broken  the  law  they  have 
nothing  to  fear;  but  they  certainly  failed  to  show 
sufficient  reason  for  removing  or  delaying  the  trial  and 
a  judicial  decision  on  a  question  of  considerable  im- 
portance. 


Thh  irrepressible  Mr.  Cobb  seems  to  have  discovered 
a 1  mare's  nest,'  and  to  have  been  misled  by  the  •very 
eminent  and  old  Queen's  Counsel  on  the  Western 
Circuit '  (whoever  that  may  be)  with  reference  to  the 
alleged  breach  of  the  traditions  and  etiquette  of  the 
bar.  It  is  satisfactory  to  find  from  the  Attorney- 
General's  reply  that  the  barristers  whose  names  were 
mentioned  in  the  House  of  Commons  were  not  in  the 
habit  of  practising  in  the  County  Courts  over  which 
their  fathers  presided.  It  would  indeed  be  unfortunate 
if  public  confidence  in  these  local  tribunals  were  shaken 
by  any  suggestion  of  partiality.  Owing  to  the  heavy 
Court  fees  and  other  causes,  County  Courts  are  not 
nearly  so  popular  as  they  should  be,  and  they  cannot 
afford  to  lose  what  share  of  public  favour  they  still 
retain. 
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of  the  Court  of  Appeal  in  In  re  Benee; 
v.  Benee  (reported  at  length  in  the  Times  of 
June  18)  will  cause  some  surprise  to  conveyancers  and 
teal  property  lawyers. 

The  action  was  brought  to  try  the  validity  of  a  gift 
over  following  upon  a  devise  which  was  void  for  re- 
moteness. A  share  of  realty  was  given  by  the  testator 
upon  trusts  for  his  daughter  Maria  for  fife,  and  after 
her  death  for  such  of  her  children  as  should  attain 
twenty-one  or,  being  daughters,  be  married,  and  for 
euch  children  of  any  child  of  hers  dying  under  that 
-age  as  should  attain  twenty-one  or,  being  daughters,  be 
married.  It  is  obvious  that  the  class  to  take  after 
31  aria's  death  might  not  be  ascertained  within  the 
limits  of  perpetuity,  and  that  the  devise  to  them  was 
therefore  void.  The  gift  over  which  was  in  question  pro- 
vided that  if  Maria  should  die  without  leaving  any  issue 
who  should  live  to  attain  a  vested  interest  in  their  respec- 
tive shares  the  trustees  should  convey  Maria's  share  to 
cuch  of  the  testator's  children  as  should  be  living  at  the 
time  of  such  failure  of  issue  and  the  issue  then  living 
of  such  of  them  as  might  then  be  dead.  Maria  sur- 
vived the  testator  and  died  without  ever  having  had 
toy  issue.  It  was  urged  for  the  appellant  that,  in  the 
event  which  had  happened,  the  gift  over  was  valid  and 
effectual,  although,  had  Maria  left  issue,  it  would  have 
been  void  for  remoteness.  Evert  v.  ChaUia,  29  Law  J. 
Sep.  Q.  B.  121 ;  7H.L  Cas.  631,  was  relied  upon  as 
establishing  that  the  gift  over  was  divisible  into  two 
separate  gifts — the  one  an  equitable  contingent  re- 
mainder which  would  vest,  if  at  all,  on  the  death  of 
Maria  leaving  no  issue  then  living ;  the  other  an  execu- 
tory devise,  which,  inasmuch  as  it  might  not  vest  within 
the  limits  of  perpetuity,  was  void  ab  initio.  On  behalf 
of  the  heir-at-law  it  was  contended  that  the  gift  was 
•ingle  in  expression  and  could  not  be  divided;  that 
Evert  v.  ChaUia  did  not  apply  except  in  cases  where  the 
gift  could  be  analysed  into  a  legal  contingent  remainder 
in  one  event  and  an  executory  devise  in  another;  that 
an  equitable  contingent  remainder  was  subject  to  the 
same  rule  of  perpetuity  as  an  executory  devise,  and, 
further,  that  a  gift  over  in  the  form  of  a  direction  to 
convey  must  be  construed  as  an  executory  devise,  and 
could  not  operate  as  a  contingent  remainder.  Abbiee 
T.  Burney,  50  Law  J.  Rep.  Chanc.  348;  L.  R,  17 
Chanc.  Div.  211,  was  cited  m  support  of  the  last  two 
propositions. 

The  Court  (Lords  Justices  Lindley,  Bowen,  and  Fry) 
took  time  to  consider,  and  judgment,  dismissing  the 
appeal,  was  delivered  by  Lord  Justice  Fry.  Lord  Jus- 
tice Bowen  added  that  he  accepted  the  conclusion  be- 
cause he  thought  it  impossible  to  do  otherwise  without 
disregarding  authorities  by  which  the  Court  was  bound. 
After  stating  the  terms  of  the  will,  and  pointing  out 
that  the  meaning  of  the  words,  '  without  leaving  issue,' 
in  the  gift  over  was  not  affected  by  section  29  of  the 
"Wills  Act,  and  therefore  extended  to  an  indefinite 
failure  of  issue,  the  judgment  proceeds  thus:  'In 
the  present  case  we  have  three  circumstances  (1) 
that  the  particular  estate  which  precedes  the  re- 
mainder in  question  is  limited  to  a  class  which 
may  never  be  ascertained  within  the  limits  of  per- 
petuity; (2)  that  the  event  on  which  the  gift  over 
is  to  take  effect — default  of  the  vesting  of  the  particular 
estate— may  in  like  manner  never  be  ascertained  within 


those  limits;  and  (3)  that  the  class  of  persons  to  take 
under  the  gift  over  may  never  be  ascertained  within  the 
same  limits.  These  circumstances  are,  in  our  opinion, 
enough  to  make  the  gifts  over  (whether  regarded  as 
equitable  remainders  or  executory  devises)  prima  facie 
bad.'  Now  surely  the  only  particular  estate  is  that 
limited  to  Maria.  Her  children  and  issue  would  take, 
if  anything,  estates  in  fee  simple,  and  no  remainder 
could  be  limited  upon  these.  In  no  event,  then,  could 
the  gift  over  be  construed  as  a  contingent  remainder 
except  that  in  which  it  would  vest  on  Maria's  death — 
that  is,  in  the  single  event  of  her  dying  without  leaving 
issue  living  at  her  death.  The  judgment  goes  on  to  say 
that '  the  argument  of  the  appellant  is  that  the  terms 
of  the  gift  over  can  be  split  up  into  as  many  separate 
gifts  over  as  there  are  possible  events,  and  that  when- 
ever the  actual  event  falls  within  the  limits  of  per- 
petuity the  gift  over  is  good ;  whenever  it  falls  beyond 
the  limit  it  is  bad.'  We  do  not  think  this  was  the  argu- 
ment of  the  appellant.  It  is  obviously  untenable.  But 
it  is  another  question  whether  the  gift  could  not  be 
split  up  into  two  gifts,  a  contingent  remainder  in  one 
event,  an  executory  devise  in  the  other.  Before  answer- 
ing this  question  in  the  negative  Ever*  v.  Challi*  has 
to  be  reckoned  with.  Unfortunately,  in  stating  the  facts 
of  that  case,  Lord  Justice  Fry  has  fallen  into  an  error 
which  seriously  affects  the  reasoning  on  which  his  judg- 
ment is  based. 

The  testator  in  Evert  v.  ChaUia  left  an  estate  to  his 
daughter  Elizabeth  for  life,  with  remainder  in  fee 
simple  to  her  children  defeasible  on  their  dying,  if  sons, 
under  twenty-three,  if  daughters,  under  twenty-one, 
with  cross  limitations  in  case  of  the  deaths  of  any 
under  those  ages.  In  case  all  the  children  of  Elizabeth 
should  die  under  those  ages,  or  if  she  had  none,  the 
testator  gave  the  estate  to  his  son  John  and  his 
daughters  Sarah  and  Ann  for  life  in  equal  shares,  with 
remainders  as  to  the  share  of  each  to  his  or  her 
children  defeasible  on  such  children  dying,  if  sons, 
under  twenty-three,  if  daughters,  under  twenty-one. 
It  seems  clear  from  Lord  Justice  Fry's  judgment 
that  he  thought  Evert  v.  ChaUia  turned  upon 
this  gift  over.  He  dwelt  on  the  circumstance  that  it 
expressly  provided  for  two  events:  (1)  that  which 
happened,  Elizabeth's  death  without  ever  having  had  a 
child ;  (2)  the  death  of  all  her  children  under  the  ages 
named.  And  he  says  the  case  applies  the  principle  that 
a  limitation  shall,  if,  when,  and  so  far  as  possible,  be 
construed  as  a  remainder  rather  than  as  an  executory 
devise  to  dispositions  so  expressed  as  to  sever  the  re- 
mainders from  the  executory  devises.  As  a  matter  of 
fact,  no  real  question  arose  on  this  gift.   In  the  Exche- 

Suer  Chamber,  no  less  than  in  the  Queen's  Bench  and 
le  House  of  Lords,  it  was  admitted  that  the  distinct 
and  separate  clause  providing  for  Elizabeth's  having  no 
child  took  effect  as  a  good  remainder  at  her  death.  But 
the  lessors  of  the  plaintiff  could  not  have  made  out 
their  title  if  they  had  relied  on  that  clause  alone.  They 
were  Mr.  and  Mrs.  Evers,  the  latter  one  of  the  two  chil- 
dren of  the  testator's  son  John.  Now  John  was  stated  in 
the  special  verdict  to  be  still  living,  and  the  clause  gave 
nothing  to  Mrs.  Even  except  in  remainder  after  a  life 
estatetohim.  The  devise,  however,  contained  yetafurther 

fift  over,  and  it  was  on  this  that  the  question  depended, 
t  provided  that  in  case  of  the  death  of  the  testator's 
son  or  either  of  his  two  daughters  (John,  Sarah,  or 
Ann)  'without  leaving  a  child,  if  a  son  that  shall  live 

to  attain  the  age  of  twenty-three  yeai  :*  -  J—  L*~ 
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that  shall  live  to  attain  the  age  of  twenty-one  yean,' 
the  share  which  such  children  or  child  would  have 
been  entitled  to  should  go  to  the  children  of  the  testa- 
tor's said  son  and  two  daughters  having  issue  living,  to 
attain,  if  sons,  twenty-three,  if  daughters,  twenty-one 
years,  in  fee  simple  in  equal  shares  per  stirpes.  Here 
there  were  not  two  contingencies  expressed  hut  only 
one.  Hence  the  difficulty  which  the  House  of  Lords 
was  called  upon  to  solve.  On  the  death  of  Elizabeth 
without  having  had  issue  one-third  of  die  estate  passed 
under  the  first  gift  over  to  Ann  for  life.  On  the  sub- 
sequent death  of  Ann,  who  also  never  had  any  issue, 
this  one-third  became  divisible  under  the  second  gift 
over  (if  valid)  per  stirpes  between  the  children  of  John 
and  Sarah,  the  lessors  of  the  plaintiff  taking  one-fourth 
of  that  third,  or  one-twelffh  of  the  whole  estate. 

The  lessors  of  the  plaintiff  also  claimed  one-twelfth 
of  another  estate  which  was  devised  to  Ann  for  life, 
with  like  remainders  to  her  children,  and  like  gift*  over 
to  John,  Sarah,  and  Elizabeth  and  their  children.  One- 
third  of  this  estate  would  but  for  Elizabeth's  prior 
decease  have  passed  to  her  for  life  on  Ann's  death,  and 
the  lessors  of  the  plaintiff  claimed  one-fourth  of  that 
third.  The  question  as  to  this  twelfth  was  not  sepa- 
rately discussed,  since  it  was  agreed  that  the  title  to  it 
would  stand  or  fall  with  the  title  to  the  twelfth  of  the 
estate  originally  devised  to  Elizabeth. 

It  was  held  in  the  Exchequer  Chamber  that  as  the 
testator  had  not  himself  separated  the  legal  from  the 
illegal  limitations,  but  had  included  all  in  one  clause, 
the  Court  must  treat  the  gift  as  single  for  the  purpose 
of  determining  as  to  its  validity.    'How,'  asked  Baron 
Alderson, '  is  the  Court  to  sever  these  events  which  the 
testator  has  expressly  joined  together  without  making  a 
new  will  P '   Therefore,  since  some  of  the  contingencies 
were  too  remote  the  gift  over  was  declared  void.  Had 
the  case  stopped  there  it  would  have  been  a  direct 
authority  in  favour  of  the  decision  in  In  re  Bence. 
But  an  appeal  was  taken  to  the  House  of  Lords,  and 
a  different  view  prevailed  there.    It  was  the  una- 
nimous opinion  both  of  the  judges  who  advised 
the  House  and  of  the  learned  lords  who  heard  the 
appeal  (hat  it  made  no  difference  whether  the  alternative 
gifts  were  separately  expressed  or  not.   'No  case  or 
authority,'  said  Mr.  Justice  Wightman,  the  spokesman 
of  the  judges,  '  has  been  cited  to  show  that  where  a 
devise  over  includes  two  contingencies,  which  are  in 
their  nature  divisible,  and  one  of  which  can  operate  as 
a  remainder,  they  may  not  be  divided,  though  included 
in  one  expression.'    Lord  Cranworth  said :  '  I  can  see 
no  distinction,  when  we  are  only  construing  the  lan- 
guage of  the  will,  between  the  case  where  the  contin- 
gency of  dying  without  having  had  a  child  is,  as  I  have 
suggested,  expressed,  and  where  it  is  implied,  as  in  the 
present  case.     And  Lord  Wensleydaie  thought  the 
legal  effect  of  the  clause  was  '  precisely  the  same  as  if 
the  testator  had  provided  in  express  words  for  the  event 
of  Ann  having  no  children,  as  he  had  done  in  the 
former  clause  for  Elizabeth  having  none.'   Similar  pas- 
sages may  be  cited  from  the  speeches  of  Lord  Chelms- 
ford and  Lord  Brougham.   The  gist  of  the  matter  is 
that  a  contingent  remainder  and  an  executory  devise 
are  'distinct  and  separate  in  their  nature,'  'in  their 
nature  divisible,'  and  therefore,  notwithstanding  that 
they  are  not  separately  expressed,  will  be  treated  as 
two  alternative  gifts,  each  subject  to  its  own  rules  and 
unaffected  by  the  rules  applicable  to  the  other. 
The  case,  says  Lord  Justice  Fry,  is  'no  authority  for 


the  proposition  that  every  gift  over  may  be  analysed 
into  as  many  events  as  are  included  within  its  language 
and  be  held  good  or  bad  as  the  events  happen.'  This  is 
perfectly  true;  the  ease  is  only  an  authority  that  a  gift 
maybe  analysed  into  a  contingent  remainder  and  an 
executory  devise.  The  lord  justice  adds  that  his  view 
is  supported  by  the  language  of  the  learned  lords  and 
of  the  judges  who  advised  the  House,  and  especially  by 
their  adoption  and  affirmation  of  Proctor  v.  The  Bishop 
of  Bath  and  Weils  (2  H.  Bl.  868).  '  The  gift  over  m 
that  case  was  single  in  point  of  expression,  but  in  point 
of  fact  embraced  one  event  which  happened,  and  on 
which  a  perfectly  good  remainder  could  have  beam 
limited;  but,  inasmuch  as  it  was  not  expressly  a» 
limited,  inasmuch  as  the  event  of  death  without  having 
any  issue  was  not  separated  from  a  subsequent  event 
which  might  transgress  the  rule  against  perpetuities, 
it  was  held  that  in  that  case  the  limitation  over  conli 
not  operate  as  a  remainder/  Now  in  point  of  fact  there 
was  no  event  in  which  the  gift  over  in  Proctor  v.  The 
Bishop  of  Bath  and  Welle  could  have  operated  as  a 
remainder,  for  the  simple  reason  that  there  was  no  par- 
ticular estate  to  support  a  remainder.  Mr.  Justin 
Wightman,  Lord  Chelmsford,  and  Lord  Brougham 
point  ont  that  the  gift  was  in  any  event  an  executory 
devise,  and  upon  that  ground,  not  upon  the  ground 
stated  by  Lord  Justice  Fry,  they  distinguished  the  east 
from  Evere  v.  ChaUis. 

It  thus  appears  that  the  reasoning  of  the  Court  of 
Appeal,  though  it  professes  to  follow,  is  in  reality  in- 
consistent with  that  upon  which  Evere  v.  Chalks  was 
decided  in  the  House  of  Lords.  The  arguments  of  tat 
respondent's  counsel  suggested  a  different  ratio  deeidemsH, 
which,  it  may  be,  would  have  been  sufficient  to  support 
the  decision,  but  they  are  not  dealt  with  in  the  judg- 
ment.  

UNWRITTEN  CHAPTERS  IN  THE  LAW  OF 
DESIGNS. 
VI. 

(Continued  from  page  609.) 

Tkb  Inspection  op  Rxsisthbbd  Designs. 

Thb  Designs  Act  of  1888,  s.  62,  subs.  1,  re-enacting 
in  substance  a  provision  that  is  as  old  as  6  &  6  Vict, 
c.  100  (see  s.  17),  declared  that, '  during  the  existence 
of  copyright  in  a  design,  the  design  shall  not  be  open 
to  inspection  except  by  the  proprietor,  or  by  a  person 
authorised  by  the  comptroller,  or  by  the  Court,  and 
furnishing  such  information  as  may  enable  the  comp- 
troller to  identify  the  design,  nor  except  in  the  pre- 
sence of  the  comptroller  or  of  an  officer  acting  under 
him,  nor  except  on  payment  of  the  prescribed  fee,  and 
the  person  making  the  inspection  shall  not  be  entitled 
to  take  any  copy  of  the  design  or  of  any  part  thereof.' 

The  policy  of  this  provision  was  strongly  challenged 
by  many  of  the  witnesses  before  the  jPatent  Office 
Inquiry  committee  of  1887  (1888,  C.  5,360),  but  the 
committee  unanimously  upheld  it,  merely  #  recommend- 
ing the  enactment  of  the  clause,  which  now  forms  sec- 
tion 6  of  the  Act  of  1888  and  runs  as  follows:  'Pro- 
vided that  where  registration  of  a  design  is  refused 


*  Section  88  of  the  Act  of  1883,  which  enacted  that  erwy  reg*** 
kept  under  the  Act  should  at  all  convenient  times  be  open  tefta  l— 
s  paction  of  the  public,  m  obviously  inconsistent  with  mow*  , 
subsection  1.    The  committee  recommended  the  Insertion  In 
former  section  of  the  words  *  subject  to  the  pro 
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on  the  ground  of  identity  -with  a  design  already  regis- 
tered, the  applicant  for  registration  shall  he  entitled  to 
inspect  the  design  so  registered' 

It  may  be  interesting  to  analyse  the  reasons  alleged 
by  the  committee  in  favour  of  the  privacy  of  registered 
design.  The  passage  in  their  report  which  deals  with 
the  matter  is  paragraph  52  (p.  xvi.) :  '  We  are  equally 
unable  to  give  our  assent  to  the  proposal  that  the 
register  of  designs  should  always  be  [open  to  public  in- 
spection. The  most  strenuous  opposition  to  the  pro- 
posal was  expressed  by  the  majority  of  the  witnesses. 
They  urged  that  it  would  afford  great  facilities  to 
persons  desirous  of  taking  unfair  advantage  of  the 
work  of  others.  Great  expense  is  often  incurred  in 
the  preparation  of  new  designs  and  much  skill  in  their 
production,  and  we  were  assured  by  those  who  were 
able  to  judge  that  if  free  access  were  allowed  to  designs, 
newly  registered,  unscrupulous  persons  would  be  sure 
to  take  advantage  of  it  for  the  purpose  either  of 
pirating  a  design  or,  without  doing  so,  of  approaching 
as  near  to  it  as  possible,  and  so  getting  all  the  advan- 
tage bestowed  upon  it  without  being  amenable  to  the 
law.' 

The  Patent  Office  Inquiry  Committee  of  1887  was 
composed  of  Lord  Herschefl,  the  Earl  of  Crawford, 
Lord  Macnaghten,  Mr.  Mundella,  Baron  de  Worms, 
and  Mr.  Hutton.  The  unanimous  opinion  of  such 
a  body  of  able  and  experienced  men  must  always  carry 
immense  weight  and  is  entitled  to  respect.  But  it  is 
obnoxious  to  several  criticisms. 

1.  The  minutes  of  evidence  taken  before  the  com- 
mittee are  published,  are  public  property,  and  are  readily 
accessible.  We  venture  to  think  that  they  do  not  bear 
out  the  assertion  made  in  the  report  that  1  a  majority  of 
the  witnesses'  were  opposed  to  the  inspection  of  regis- 
tered designs.  The  question  is  one  of  fact,  and  our 
readers  can  answer  it  for  themselves. 

2.  Whatever  force  the  view  of  the  committee  possesses 
is  equally  available  as  an  argument  for  the  privacy  of 
the  register  of  patents  and  the  register  of  trade-marks. 
*  Great  expense^  is  incurred  and  '  great  skill '  displayed 
m  the  perfecting  of  inventions.  The  patentee  has  to 
give  not  merely  '  a  statement  of  the  nature'  of  his  in- 
vention, but  a  full  disclosure  of  the  method  by  which  it 
is  to  be  exercised.  The  register  of  patents  is  a  far 
greater  instrument  of  fraud  in  the  hands  of  *  unscrupu- 
lous persons'  than  the  register  of  designs  could  ever  be. 

8.  Moreover,  it  is  surely  not  the  case  that  '  persons 
desirous  of  taking  unfair  advantage  of  the  work  of 
others '  can  approach  as  near  as  possible  to  pirating  a 
design  'without  being  amenable  to  the  law.'  Sec- 
tion 56  (b)  prohibits  the  fraudulent  or  obvious  imitation 
of  a  design,  and  the  old  common  law  '  as  and  for'  action 
Would  prove  of  considerable  value  as  a  supplement  to 
the  statutory  remedy. 

Perhaps  the  strongest  point  in  favour  of  the  resolu- 
tion of  the  committee  is  one  to  which  they  do  not  even 
allude.  In  one  of  the  old  Parliamentary  reports  on 
•copyright  in  designs  it  is  pointed  out  that  the  profit  of 
the  designer,  if  it  is  to  be  made  at  all,  must  be  made 
quickly.  In  a  few  months  the  novelty  of  the  design 
begins  to  wane,  and,  long  before  the  expiry  of  the 
period  of  statutory  protection,  it  is,  at  least  as  a  source 
of  income,  already  dead.  An  '  unscrupulous  person ' 
having '  free  access '  to  the  register  of  designs  might  in 
a  few  weeks  do  the  proprietor  of  a  design  an  injury 
which  no  *  account  or  profits'  could  repair. 

(To  be  concluded.) 


LEGISLATIVE  PROGRESS. 

Ik  the  House  of  Lords.  Consideration  of  Commons' 
Amendments : — 

Judicature  Acts  Amendment  Bill. 

Lunacy  Bill. 

Schools  for  Science  and  Art  Bill. 

Markets  and  Fairs  (Weighing  of  Cattle)  Bill. 

Elementary  Education  Bill. 

Purchase  of  Land  (Ireland)  Bill. 

Factories  and  Workshops  Bill. 

Public  Health  (London)  Bill. 

Statute  Law  Revision  Bill. 

Mortmain  and  Charitable  Uses  Amendment  Bill. 

Bills  read  a  third  time  and  passed : — 
Consolidated  Fund  (Appropriation)  Bill. 
London  County  Council  (General  Powers)  BilL 
Sale  of  Goods  Bill. 
Highways  and  Bridges  Bill. 
Metalliferous  Mines  (Isle  of  Man)  Bill. 
Post-Office  Acts  Amendment  Bill. 
Turbary  (Ireland)  Bill. 
Expiring  Laws  Continuation  BilL 
Western  Highlands  and  Islands  (Scotland)  Works 
Bill. 

Public  Works  Loans  BilL 

Redemption  of  Rent  (Ireland)  Bill. 

London  County  Council  (Money)  BilL 

Land  Registry  (Middlesex)  Deeds  Bill. 

Foreign  Marriages  Bill. 

Labourers  (Ireland)  Acts  Amendment  Bill. 

Coinage  Bill. 

Second  reading : — 

Conveyancing  and  Law  of  Property  Act  (1881) 
Amendment  Bill. 

The  following  bills  received  the  Royal  Assent : — 
Consolidated  Fund  (Appropriation)BilL 
Purchase  of  Land  and  Congested  Districts  (Ireland) 
Bill. 

Factories  and  Workshops  Bill. 
Elementary  Education  Bill. 
London  County  Council  (Money)  Bill. 
Land  Registry  (Middlesex  Deeds)  BilL 
Lunacy  Bill. 

County  Councils  (Elections)  BilL 
Penal  Servitude  Bill. 

Markets  and  Fairs  (Weighing  of  Cattle)  Bill. 
Schools  for  Science  and  Art  BilL 
Public  Health  (London)  Bill. 
Coinage  BilL 
Foreign  Marriages  BilL 
Statute  Law  Revision  Bill. 
Local  Registration  of  Title  (Ireland)  BilL 
Post  Office  Acts  Amendment  BilL 
Slander  of  Women  Bill. 
Turbary  (Ireland)  Bill. 
Trusts  Amendment  (Scotland)  BilL 
Forged  Transfers  (No.  2)  Bill. 
Returning  Officers  (Scotland^  Bill. 
Commissioners  for  Oaths  Act  (1889)  Amendment 
Bill. 

Metalliferous  Mines  (Isle  of  Man)  Bill. 

Public  Health  (Scotland)  Acts  Amendment  BilL 

Ranges  BilL 

Judicature  Acts  Amendment  Bill. 

Western  Highlands  and  Islands  (Scotland)  Works 
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Expiring  Laws  Continuance  Bill. 

Public  Works  Loans  BilL 

Redemption  of  Rent  (Ireland)  Bill. 

Highways  and  Bridges  BilL 

Labourers  (Ireland)  Acts  Amendment  BilL 

Rates  and  Charges  Bill. 

Provisional  Order  Bills  of  the  Great  Eastern  Railway 
Company,  Great  Northern  Railway  Company,  London 
and  South-Western  Railway  Company,  London, 
Brighton,  and  South  Coast  Railway  Company,  London, 
Chatham,  and  Dover  Railway  Company,  Midland  Rail- 
way Company,  South-Eastern  Railway  Company,  Lon- 
don and  North- Western  Railway  Company,  ana  Great 
Western  Railway  Company. 

Hanover  Chapel  BilL 

And  thirty-two  other  private  bills. 

In  the  House  of  Commons. 

Lords'  amendments  considered  and  agreed  to : — 

Elementary  Education  Bill. 

Forged  Transfers  Bill. 

Third  readings: — 

Consolidated  Fund  (Appropriation)  Bill. 

Mortmain  and  Charitable  Uses  Act  Amendment  BilL 

Bills  withdrawn : — 

Intoxicating  Liquors  (Ireland)  BilL 

Assistant  County  Surveyors  (Ireland)  BilL 

Presentation  to  Benefices  Bill. 

Betting  and  Loans  (Infants)  BilL 

Accumulation  Bill. 

Labourers'  Allotments  (Ireland)  Bill. 

National  School  Teachers  (Ireland)  BilL 

Towns  Improvement  (Ireland)  BilL 


jlebictog, 

CASES  JUDICIALLY  NOTICED. 
Index  of  Cases  Judicially  Noticed  (1866-90).   Being  a 
List  of  all  Cases  cited  in  Judgments  reported  in  the 
'Law  Reports,'  'Law  Journal,'  'Law  Times,'  and 
'  Weekly  Reporter,'  from  Michaelmas  Term,  1866,  to 
the  End  of  1890,  with  the  Places  where  they  are  so 
cited.   By  Gbobsb  John  Taxbot  and  Hush  Fobt, 
Barristers- at-Law .  London :  Stevens  &  Sons  (Lim.) ; 
Sweet  &  Maxwell  (Lim.).  1891. 
This  is  an  exceedingly  valuable  book,  especially  to 
practitioners  who  are  not  the  fortunate  possessors  of  a 
set  of  carefully  '  noted  up '  reports.   The  authors  claim 
in  their  preface  that  '  anyone  who  may  use  the  book 
will  be  able  to  trace  the  history  of  the  treatment  of 
any  decision  in  later  judgments,  and  will  be  guided  by 
any  decision  to  the  later  decisions  on  the  same  subject, 
in  jast  the  same  way  as  if  he  had  a  complete  library  of 
reports,  in  which  at  the  head  of  each  case  references 
were  given  to  all  citations  of  it  in  judgments  reported 
since  1866.'   If  the  work  may  be  relied  upon  as  correct, 
its  value  cannot  be  over-estimated.   It  is,  of  course, 
impracticable  without  much  labour  to  thoroughly 
test  it,  but  so  far  as  a  cursory  examination  ex- 
tends we  have  found  it  perfectly  accurate.   It  will 
be    noticed   from   the   title    of   the    book  that 
the  references  have  been  limited  to  cases  cited  in  judg- 
ments, to  the  exclusion  of  citations  in  argument.  To 
have  included  the  latter  wonld  have  enormously  in- 
creased the  bulk  of  the  book,  and,  we  think,  without  a 


proportionate  advantage,  because,  unless  an  authority 
is  dealt  with  by  the  judgment  in  a  case,  its  weight  as 
an  authority  is  not  increased  or  diminished  by  anything 
said  in  argument.  It  has  been  found  impracticable  to 
give  a  reference  to  more  than  one  report  of  cases  in 
which  citations  occur,  but,  by  adopting  the  plan  of  add- 
ing in  each  instance  the  date,  the  authors  have  enabled 
persons  using  the  book  to  trace  the  references  to  that 
series  of  reports  which  they  may  happen  to  possess. 
The  compilation  of  such  a  book  is  a  work  of  enormous 
and  most  irksome  labour,  and  we  trust  that  it  will 
meet  with  the  appreciation  it  deserves  from  those  for 
whose  benefit  it  is  intended.  The  publishing  price 
is  25*. 

MORAL  INSANITY. 

Prichard  and  Sumonds  in  Especial  Relation  to  Mental 
Science.    With  Chapters  on  Moral  Insanity.  By 
D.  Hack  Tux*,  M.D.,  LL.D.   Pp.  118.  London: 
J.  &  A.  Churchill.  1891. 
This  brochure  consists  of  three  papers  read  respectively 
before  the  Medico-Psychological  Association  at  Bristol 
in  May,  1891 ;  the  British  Medical  Association  at  Belfast 
in  July,  1884 ;  and  the  Medico-Psychological  Association 
at  Cork  in  August,  1885.   Its  importance  is  out  of  all 
proportion  to  its  size.    Of  Dr.  Tuke's  appreciative 
sketches  of  Prichard  and  Symonds  we  shall  only  say 
that  we  commend  them  to  the  notice  of  the  editors  of 
the  '  Dictionary  of  National  Biography '  and  the  con- 
tributors more  immediately  concerned.   But  this  essay 
has  a  far  higher  than  a  merely  bibliographical  value. 
We  bring  it  before  our  readers  as  a  phenomenal  book 
for  two  reasons :  (1)  We  have  here  a  new  and  inex- 
pugnable statement  of  the  doctrine  of  '  moral  insanity 
by  one  of  the  foremost  of  living  experts.   Moral  in- 
sanity, says  Dr.  Tuke,  is  'a  form  of  mental  dis- 
order in  which  there  is  a  loss  of  control  over  the 
lower  propensities,  or  in  which  the  moral  senti- 
ments rather  than  the  intellectual  powers  are  confused, 
weakened,  or  perverted.  .  .  .  From  time  to  time  cases 
occur  in  regard  to  which  . . .  the  prominent  characterut* 
and  by  far  the  most  striking  and  important  factor  of  the 
mental  condition  is,  not  loss  of  memory,  not  delusioa 
or  hallucination,  not  any  deficiency  of  talent  or  genius, 
not  any  lack  of  mental  acuteness,  and  certainly  no  in- 
coherence of  ideas  or  language — none  of  these — but  a 
deficiency  or  impairment  of  moral  feeling  or  self-controL 
such  being  either  the  development  of  a  character  natural 
to  the  individual  or  a  departure  from  it,  which  con- 
trasts most  strikingly  with  its  former  traits.'  If 
advocates  of  moral  insanity  had  always  defined  their 
position  with  such  skilful  moderation  as  this  they 
would  not  have  lain  so  long  under  what  Dr.  Tuke  calls 
•the  curse  of  the  law.'   (2)  Dr.  Tuke  has  placed  « 
record  in  his  little  book  a  case  of  alleged  'congenital 
moral  defect '  without  any  appreciable  mental  lesion.  w» 
shall  attempt  no  precis  of  the  facts.   We  shall  simply 
express  the  oelief  that  the  existence  of  primire  verr**" 
theit  has  been  proved  at  last,  and  that  Dr.  Tuke's  case 
will  henceforth  be  the  locus  classicus  of  moral  insanity 


Home  Cubb  tor  Diatoms. — A  Book  by  a  noted 

Aaral  Burgeon,  describing  a  System  of  Oaring  Deafneaead  " 
the  Head,  by  whloh  a  self-care  U  effected  at  home.  The  Bar. 
Harlock,  of  the  Panonage,  lUlton-ander-Wyohwoo*.  wrltee :  J*fJE 
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GmtBfjBmtotmt. 

MORTGAGE  REDEMPTION  AND  ANTI-FORE- 
CLOSURE INSURANCE  COMPANIES. 
Sib, — These  insurance  companies  enable  the  mortgagor 
or  borrower  after  the  lapse  of  a  few  years  to  pay  off 
the  mortgage,  which  very  probably  the  mortgagor  never 
otherwise  would  do,  the  mortgagor  paying  half  yearly 
a  portion  of  the  mortgage  debt,  which  the  insurance 
company  eventually  wholly  redeems. 
.  In  these  ways,  enforced  by  law,  estates  could  be 
liberated  from  both  debt  and  interest. 

Augustus  J.  Ha b vet. 
12  Landridge  Road,  Fulham : 
Aug.  4. 


$tap0rteir  Cases. 

NISI  PRIUS. 

COMMISSION  AGENT. 

Oh  August  4,  before  Mr.  Justice  Charles  without  a  jury, 
the  case  of  Moore  v.  Peachey  was  tried.  This  was  an 
action,  as  stated  in  the  writ,  to  recover  1682.  Is.  3d., 
whereof  1167.  Is.  3d.  was  upon  a  cheque  drawn  by  the 
defendant  and  782.  being  money  received  by  the  defen- 
dant on  commissions  executed  by  him  as  agent  for  the 
plaintiff.  The  plaintiff  alleged  that  previously  to  and  in 
November,  1880,  the  plaintiff  employed  the  defendant, 
for  reward  to  the  defendant  in  that  behalf,  to  make  bets 
on  horse  races  for  the  plaintiff,  and  to  receive  for  the 
plaintiff  any  moneys  won  upon  such  bets,  and  to  pay  for 
the  plaintiffs  any  moneys  lost  upon  such  bets.  Between 
November  3  and  8, 1890,  inclusive,  the  defendant  received 
to  the  use  of  the  plaintiff  4172. 10*.  in  respect  of  bets 
made  and  won  for  the  plaintiff  by  the  defendant  on 
the  terms  above  stated ;  the  defendant's  reward  or  com- 
mission on  the  above  Bum  payable  by  the  plaintiff 
amounting  to  102.  6s.  9d.  During  the  same  period 
the  defendant  made  and  lost  bets  for  the  plaintiff 
to  the  amount  of  1922.  The  plaintiff  claimed 
1932.  Is.  3d.,  being  the  balance  of  the  sum  of 
4172.  10*.,  after  deducting  therefrom  102.  8s.  Qd.  and 
1922.,  and  also  a  further  sum  of  222.  due  to  the  defen- 
dant from  the  plaintiff  as  money  had  and  received  by 
the  defendant.  The  plaintiff  lost  on  the  horses  Ben, 
Tortoise,  Whistle  Jacket,  Touchwood,  Theophilus,  and 
Rookdale,  and  won  on  Vasistas  and  Queen  of  the  Dale, 
The  plaintiff  further  claimed  the  above  sum  on  accounts 
stated  on  November  10, 1890.  The  defence  was  that  these 
were  wagering  contracts  void  under  the  statute  8  &  9 
Vict.  o.  109,  a  18,  made  between  the  parties  as  prin- 
cipals; and  that  it  was  part  of  the  contract  that  if 
either  party  should  make  default  in  payment  of  any 
money  lost,  then  all  liability  on  the  part  of  the  other 
party  should  cease;  and  the  defendant  said  that  the 
plaintiff  had  failed  to  meet  a  cheque  for  222.  in  respect 
of  such  early  in  November,  1890.  This  writ  was  issued 
on  December  6,  1890.  In  support  of  the  plaintiff's 
case  he  himself  was  called  and  deposed  to  the  employ- 
ment of  the  (defendant  by  letter  after  the  meeting  at 
Ascot  in  June,  1890.  He  said  that  in  all  the  trans- 
actions represented  by  the  accounts  the  mode  of  business 
was  that  the  defendant  should  make  bets  with  third 
persons  in  his  behalf  as  his  agent,  charging  Mmt  the 
plaintiff,  his  commission.  In  various  letters  the  defendant 
spoke  of  not  being  able 1  to  get  on '  certain  horses,  and  of 
persons  with  whom  he  had  made  bets  refusing  to  pay 


him.  For  the  defenoe  Mr.  Peachey  was  called,  and  said 
he  was  a  bookmaker,  but  preferred  being  described  as  a 
commission  agent,  as  being  the  more  respectable  term. 
(Laughter.)  He  said  he  had  never  '  placed '  any  bets  for 
the  plaintiff,  and  that  he  had  never  received  these  moneys 
for  the  plaintiff.  He  attributed  the  expressions  in  the> 
letter  to  his  pmctioe  when  he  found  himself  too  heavily 
committed  on  any  particular  horses  of  getting  other 
bookmakers  to  take  part  of  the  bets  off  his  hands.  This 
process  was  known  as  *  hedging,'  and  he  had  to  pay  in 
some  cases  5  per  oent.  or  even  10  per  cent,  for  the  aooom- 
modation.  The  commission  charged  in  the  accounts  was 
charged  to  country  customers  to  cover  expenses.  (The 
accounts  showed  charges  for  'expenses'  in  addition 
to  the  'commission.')  He  was  corroborated  by  bis 
clerk,  who  said  there  were  books,  but  they  were  not 
produced.  The  defendant  also  called  two  other  gen- 
tlemen, Messrs.  Harris  and  Day,  of  the  same  calling, 
who  said  that  'bookmakers'  and  'commission  agents' 
were  practically  and  in  many  oases  identical — 
Mr.  Candy,  in  summing  up,  relied  on  Cohen  v.  KitteU, 
68  Law  J.  Rep.  Q.  B.  241 ;  L.  R.  22  Q.  B.  Div.  680,  where 
it  was  held  that  no  action  lay  for  failure  by  a  commission 
agent  in  accordance  with  his  employment.  Mr.  Justice 
Manisty  there  said :  '  A  decision  in  favour  of  a  plaintiff 
in  this  case  would  still  further  defeat  the  object  of  the 
statute,  which,  as  the  preamble  shows,  was  to  add  to  the 
strictness  of  the  law  with  respect  to  gambling.  Since 
the  Act  passed,  however,  and  in  consequence,  as  I  cannot 
but  think,  of  some  of  the  decisions  upon  it,  the  practice 
which  it  was  intended  to  discountenance  has  greatly  in- 
creased, and  that  with  results  of  a  most  disastrous  cha- 
racter as  regards  both  horse  racing  and  transactions  in 
stocks.'— Mr.  Talbot  replied  for  the  plaintiff,  pointing  out 
the  documentary  evidence  was  all  one  way  as  against  the 
evidence  of  the  defendant,  unsupported  by  any  books. 
The  defendant  in  August  wished  to  avail  himself  of  the 
very  position  as  to  third  parties  which  he  now  sought 
to  deny. — Mr.  Justioe  Charles,  in  giving  judgment, 
said  the  question  was  whether  the  relation  between 
the  parties  was  that  of  principal  and  agent,  or  whether 
both  parties  were  betting  together  as  principals  with 
each  other.  The  defendant  said  that  it  was  part  of 
the  contract  that  if  either  party  should  make  default 
in  payment  of  any  money  lost,  then  all  liability  on 
the  part  of  the  other  party  should  forthwith  cease ;  but 
he  (the  learned  judge)  did  not  think  that  that  defence 
was  made  out,  and  thought  that  the  oontract  contained 
no  such  term.  If  the  true  relation  between  the  parties 
was  that  both  were  betting  together  as  principals,  then  no 
action  at  law  would  lie  to  reoover  the  money  lost  or  won, 
and  the  Aot  8  &  9  Viot.  o.  109,  s.  18,  would  apply.  If  the 
relation  was  as  principal  and  agent,  then,  according  to 
Read  v.  Anderson,  62  Law  J.  Rep.  Q.  B.  214;  L.  R.  10 
Q.  B.  Div.  100;  53  Law  J.  Rep.  Q.  B.  532;  L.  R.  13  Q.  B. 
Div.  779,  which  many  people  thought  was  unfortunately 
decided,  money  owing  under  such  contracts  could  be  sued 
for  and  recovered.  The  plaintiff's  case  was  clear,  that  he 
resided  at  Beaton,  in  Devonshire,  and  met  the  defendant 
at  Ascot  in  June,  1890,  and  that  the  defendant  sent  him 
h  is  terms  and  a  card,  in  which  the  defendant  was  described 
as  a  '  oommission  agent,'  and  which  stated  that  his  terms 
were  5  per  cent,  commission.  In  spite  of  the  evidence  of 
Messrs.  Harris  &  Day,  called  by  the  defendant,  he  could  not 
think  that '  bookmaker '  and '  oommission  agent '  were  con- 
vertible terms,  and  meant  the  same  thing.  The  account 
rendered  weekly  to  the  plaintiff  showed  the  balance  of  what 
he  (Moore)  owed,  and  that  the  oommission  charged  was  2} 
per  cent.,  and  the  plaintiff  treats  it  as  a  commission  for  bets 
made  on  his  behalf.  But  in  August  there  was  a  stronger 
circumstance,  when  there  was  1002.  due.  The  defendant 
writes  to  the  plaintiff  that  he  cut  off  402.  from  that  sum 
on  the  representation  that  persons  who  had  made  bets 
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with  him  had  not  paid  up,  and  the  plaintiff  said  he  took 
the  602.  and  let  the  defendant  off  the  remainder.  And 
then,  on  September  23,  the  defendant  said  he  had  a  lot  of 
money  on  Gone  Goon.  On  November  11  the  plaintiff  paid 
the  defendant  221.  by  cheque,  which  was  dishonoured  by 
accident,  as  there  were  not  sufficient  funds  to  meet  it. 
After  that  a  sum  of  money  had  been  paid  to  the  defen- 
dant. The  defendant  admitted  that  he  had  got  it  and 
wanted  to  keep  it,  as  bis  country  clients  would  not  pay, 
and  the  defendant  refused  to  pay  it.  The  defendant  says 
he  never  made  bets  with  other  people.  Bnt  I  cannot 
accept  that  statement,  his  assertion  that  he  made  the 
bete  with  himself.  No  books  are  brought  here  for  me  to 
inspect,  or  to  bear  out  what  they  admit  were  carefully 
booked  transactions.  In  these  circumstances  I  am  of 
opinion  that  the  defendant  has  not  displaced  the  case 
presented  by  the  plaintiff,  and  that  he  is  estopped  by  his 
conduct  from  saying  that  he  betted  as  a  principal.  The 
plaintiff,  therefore,  I  think,  is  entitled  to  a  verdict  and 
judgment  for  1932.  Is.  3d.  as  claimed,  with  costs.— Mr. 
G.  J.  Talbot  (with  whom  was  Mr.  A.  T.  Lawrence)  was 
counsel  for  the  plaintiff ;  Mr.  Candy,  Q.C.,  and  Mr.  Pike 
appeared  for  the  defendant. 


THE  VICTORIA  LAW  COURTS,  BIRMINGHAM. 

On  July  30,  in  the  new  Victoria  Law  Courts,  which  the 
Prince  of  Wales  opened  last  week,  the  Birmingham  sum- 
mer assizes  commenced,  and  the  occasion  was  marked  by 
an  address  of  welcome  to  the  judges  by  the  mayor  and  a 
reply  by  the  Lord  Chief  Justioe.  At  11  o'olook  Lord 
Coleridge  and  Mr.  Justioe  Wills  arrived  at  the  Courts. 
There  was  a  large  gathering  of  the  city  justices  to  re- 
ceive their  lordships  in  the  great  hall,  with  the  mayor 
(Alderman  Clayton),  wearing  his  chain  of  office,  the  re- 
corder (Mr.  Dugdale,  Q.C.,  M.P.),  the  high  sheriff  (Mr. 
Beard),  the  town  dark  (Mr.  E.  O.  Smith),  and  the  clerk 
of  the  peace  (Mr.  C.  E.  Mathews).  There  were  also  pre- 
sent a  large  number  of  members  of  the  bar.  The  Lord 
Chief  Justice  wore  the  gold  chain  of  his  offioe,  and  Mr. 
Justioe  Wills  wore  the  usual  dark  robes  of  a  judge  sitting 
in  a  civil  Court.  After  the  reception,  a  procession  was 
formed,  headed  by  the  magistrates,  and  consisting  of  the 
town  clerk,  the  mayor,  the  reoorder,  the  under-sheriff 
(Mr.  Heath),  the  high  sheriff's  chaplain  (Canon  Evans), 
the  high  sheriff,  and  the  judges. 

On  the  judges  entering  the  Crown  Court,  the  commis- 
sion was  opened,  and  the  Mayor,  addressing  the  judges, 
asked  leave  to  say  a  few  words  on  the  first  occasion  of 
the  opening  of  the  commission  of  assise  in  those  Courts. 
The  corporation  of  Birmingham  had  for  many  years 
endeavoured  to  obtain  for  Birmingham  the  position  of  an 
assize  town.  After  attempts  extending  over  thirty  years, 
in  1884  they  were  suocessf  ul  on  the  condition  that  Courts 
suitable  for  the  administration  of  justice  should  be 
erected.  As  soon  as  they  obtained  that  privilege  they 
appointed  a  committee,  which  had  for  the  last  seven  years 
worked  very  hard  to  produce  the  results  their  lordships 
saw  that  morning.  If  the  Courts  were  not  perfect,  it  was 
not  for  want  of  time  or  trouble  or  expense  at  the  sole 
charge  of  the  borough  of  Birmingham,  without  any  con- 
tribution from  the  Imperial  or  county  funds.  No  doubt 
it  would  be  found  that  there  were  minor  things  required, 
bnt  he  asked  their  lordships'  indulgence  in  any  little 
difficulties  they  might  find  in  connection  with  the  admin- 
istration of  justice  in  the  Courts.  The  city  had  been 
highly  honoured  in  connection  with  the  opening  of  the 
Courts.  The  foundation-stone  was  laid  by  Her  Majesty 
in  her  Jubilee  year.  Their  lordships  would  be  aware  that 
only  last  week  the  city  had  the  honour  of  having  the 
Courts  formally  opened  by  the  Prince  and  Princess  of 
Wake,  and  they  had  a  great  honour  added  in  having  the 


Lord  Chief  Justioe  of  England  present  on  that  occasion, 
accompanied  by  Mr.  Justice  Wills,  a  Birmingham  man 
they  were  proud  to  see  once  more  amongst  them. 
(Cheers.) 

The  Lord  Chief  Justioe,  in  reply,  said :  Bight  Worship- 
ful Sir,  Gentlemen  of  the  Corporation,  and  Magistrates  of 
Birmingham, — I  did  not  oome  here  prepared  to  receive 
this  address,  and,  therefore,  anything  that  I  sayisths 
issue  of  the  moment.  But,  on  the  part  of  my  learned 
brother  and  myself,  I  cannot  help  both  gratefully  receiv- 
ing and  cordially  returning  the  welcome  you  have  been 
pleased  to  give  us.  I  will  only  say  that  I  trust  that  the 
justioe  which  is  administered  in  these  Courts  will  be 
worthy  of  the  shrine  which  you  have  chosen  to  erect  for 
its  administration ;  and  this,  at  least,  I  may  say,  that  it 
would  be  want  of  power,  and  not  want  of  will,  that  would 
prevent  us  from  fulfilling  the  expectation  yon  have  a  right 
to  form  from  the  long  and  noble  and  unbroken  traditions 
of  that  English  bench  to  whioh  it  is  the  honour  of  both 
of  us  now  to  belong.  (Cheers.) 

In  subsequently  addressing  the  grand  jury,  his  lordship 
remarked  that  he  was  very  glad  to  meet  so  many  county 
gentlemen  present,  for,  although  the  Courts,  as  the  mayor 
had  said,  had  been  the  creation  of  the  city  of  Birming- 
ham, yet  business  from  the  county  had  to  be  transacted 
there.  The  calendar  which  would  be  presented  was  neither 
large  with  regard  to  the  number  of  its  items  nor  grave  in 
the  character  of  the  orime  of  whioh  it  waa  composed. 
Considering  that  they  were  dealing  with  an  enormous 
town  and  a  neighbourhood  in  many  parts  most  densely 
populated,  a  calendar  containing  the  names  of  twenty- 
seven  persons  and  few  serious  oases  was  not  an  unusual 
one.  After  briefly  referring  to  one  of  the  worst  oases  on 
the  calendar — a  charge  of  wilful  murder — he  said  few 
people  had  opportunities  of  realising  as  he  did  the 
terrible  effects  produced  by  intemperance.  Of  course, 
there  were  oases  whioh  stood  quite  aside  from  the 
influence  of  the  publiohouse — crimes  snch  as  perjury, 
forgery,  false  pretences,  and  others  whioh  required 
the  assistance  of  education ;  but  drunkenness  was 
mainly  the  cause  of  the  commoner  sorts  of  crime; 
and  if  England  could  be  made  sober  three-fourths  of  her 
gaols  could  be  closed.  He  trusted  all  in  positions  of 
authority  would  do  what  they  could  to  set  their  faces 
against  this  great  eviL  Another  orime  that  appeared  to 
be  on  the  increase  was  perjury.  The  orime  of  perjury  was 
one  of  such  enormity  and  wickedness  that  the  code  of 
punishment  was  not  sufficiently  severe,  especially  con- 
sidering the  cruel  results  which  might  follow.  Perjury 
corrupted  justioe  at  the  fountain-head,  and  turned  the 
Court  into  a  field  of  triumph  for  successful  fraud.  It  was 
impossible  to  say  anything  too  strong  in  denunciation  of 
perjury;  but  it  must  be  remembered  that  unsuccessful 
prosecutions  for  perjury  caused  mischief,  because  the 
failure  of  the  prosecution  suggested  to  people  likely  to 
give  way  to  perjury  that,  after  all,  there  was  not  very 
much  danger.  Therefore,  it  was  to  be  hoped  in  such 
cases  the  grand  jury  would  not  return  true  bills  unless 
they  were  tolerably  certain  of  a  oonviction. 

In  the  evening  the  judges  were  entertained  by  the  Mayor 
at  a  banquet,  at  whioh  the  local  magistrates  and  members 
of  the  bar  were  also  present. 


CAPITAL  PUNISHMENT  AMONG  THE  JEWS. 
In  a  work  on  the  « Criminal  Code  of  the  Jews,'  Mr.  Benny 
gives  an  interesting  account  of  the  various  modes  ol 
punishment  of  those  oonvioted  under  the  Hebrew 
capital  offences.  In  accordance  with  the  Mosaic  code 
four  kinds  of  death  were  inflicted,  each  appropriate  to  a 
distinct  series  of  dimes.  These  were  stoning,  strangling* 
burning,  and  decapitation.  Nothing  can  be  more 
says  the  author,  than  the  notion,  generally  current  «•- 
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•peoting  the  manner  in  which  these  punishments  were 
Carried  out  among  the  Jews.  The  stoning  of  the  Bible 
and  of  the  Talmud  was  not,  as  commonly  supposed,  a  pell- 
mell  easting  of  stones  at  a  criminal;  the  burning  had 
nothing  whatever  in  common  with  the  process  of  con- 
suming by  fire  a  living  person  as  practised  by  the  Church- 
men of  the  Middle  Ages ;  nor  did  the  strangling  bear  any 
resemblance  to  the  English  method  of  putting  criminals 
to  death. 

The  stoning  to  death  of  the  Talmud  was  performed  as 
follows :  The  criminal  was  conducted  to  an  elevated  place, 
divested  of  his  attire,  if  a  man,  and  then  hurled  to  the 
and  below.  The  height  of  the  eminence  from  which 
was  thrown  was  always  more  than  fifteen  feet;  the 
higher,  within  certain  limits,  the  batter.  The  violence  of 
the  concussion  caused  death  by  dislocating  the  spinal 
oord.  The  elevation  was  not,  however,  to  be  so  high  as 
to  greatly  disfigure  the  body.  This  was  a  tender  point 
with  the  Jews ;  man  was  created  in  God's  image,  and  it 
was  not  permitted  to  desecrate  the  temple  shaped  by 
heaven's  own  hand.  The  first  of  the  witnesses  who  had 
testified  against  the  condemned  man  acted  as  executioner, 
in  accordance  with  Dent.  zvii.  7.  If  the  oonvict  fell  face 
downward,  he  was  turned  on  his  back.  If  he  was  not 
quite  dead,  a  stone,  so  heavy  as  to  require  two  persons  to 
carry  it,  was  taken  to  the  top  of  the  eminence  whence  he 
bad  been  thrown;  the  second  of  the  witnesses  then 
hurled  the  stone  so  as  to  fall  upon  the  culprit  below. 
This  process,  however,  was  seldom  necessary ;  the  semi- 
stupefied  condition  of  the  condemned,  and  the  height 
from  which  he  was  cast  insuring,  in  the  generality  of 
cases,  instant  death. 

It  may  be  well  to  mention,  in  this  connection,  that  pre- 
vious to  the  carrying  into  effect  a  sentence  of  death,  a 
death  draught,  as  it  was  called,  was  administered  to  the 
unfortunate  victim.  This  beverage  was  composed  of 
myrrh  and  frankincense  (lebana)  in  a  cup  of  vinegar  or 
light  wine.  It  produced  a  kind  of  stupefaction,  a  semi- 
conscious condition  of  mind  and  body,  rendering  the 
oonvict  indifferent  to  his  fate  and  scarcely  sensible  to 
sain.  As  soon  as  the  culprit  had  partaken  of  the  stupe- 
fying draught  the  execution  took  place. 

A  criminal  sentenced  to  death  by  burning  was  executed 
in  the  following  manner:  A  shallow  pit  some  two  feet 
deep  was  dug  in  the  ground.  In  this  the  culprit  was 
placed,  standing  upright.  Around  his  legs  earth  was 
shovelled  and  battered  firmly  down  until  he  was 
fixed  up  to  his  knees  in  the  soil.  Movement  on  the  part 
of  the  condemned  person  was,  of  course,  impossible ;  but 
care  was  taken  that  the  limbs  should  not  be  painfully 
constrained.  A  strong  oord  was  now  brought,  and  a  very 
soft  cloth  wrapped  around  it.  This  was  passed  once 
round  the  offender's  neck.  Two  men  came  forward ;  each 
grasped  an  end  of  the  rope  and  pulled  hard.  Suffocation 
was  immediate.  As  the  condemned  man  felt  the  strain 
of  the  oord,  and  insensibility  supervened,  the  lower  jaw 
dropped.  Into  the  mouth  thus  opened  a  lighted  wick 
was  quickly  thrown.   This  constituted  the  burning. 

Decapitation  was  performed  by  the  Jews  after  the 
fashion  of  the  surrounding  nations.  It  was  considered 
the  most  humiliating,  the  most  ignominious  and  degrad- 
ing death  that  any  man  could  suffer.  It  was  the  penalty 
in  oases  of  assassination  and  deliberate  murder.  It  was 
incurred  by  those  who  wilfully  and  wantonly  slew  a 
fellow-man  with  a  stone  or  with  an  implement  of  stone 
or  iron.  It  was  likewise  the  punishment  meted  out  to  all 
persons  who  resided  in  a  town  the  inhabitants  of  which 
had  allowed  themselves  to  be  seduoed  to  idolatry  and 
paganism. 

Strangulation  was  a  form  of  death  by  suffocation.  It 
was  effected  as  in  burning.  The  culprit  stood  up  to  his 
knees  in  loose  earth.  A  soft  cloth  containing  a  oord  was 
wound  once  round  his  neck.  The  ends  being  pulled  in 


opposite  directions,  life  was  soon  extinct.  This  mode  of 
death  was  the  punishment  of  one  who  struck  his  father 
or  his  mother;  of  any  one  stealing  a  fellow  Israelite;  of  a 
false  prophet ;  of  an  elder  or  provincial  judge  who  taught 
or  acted  contrary  to  the  decision  of  the  Great  Banned rl 
of  Jerusalem;  and  of  some  other  crimes  against  public 
morals. 

These  four  deaths,  as  above  described,  were  the  only 
modes  of  execution  in  accordance  with  Hebrew  law. 

  Oram  Bag. 


aBl-LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlkt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
to. 

THE  JUDGE'S  OHABOE  AT  LIVERPOOL. 

In  oharging  the  grand  jury  at  the  Liverpool  Assizes  the 
judge  saw  that  the  calendar  showed  that  crime  in  the 
county  was  small,  and  the  same  remark  would  apply  to 
the  quality,  excepting  in  one  oase.  He  congratulated  the 
magistrates  upon  the  fact  that  they  had  logically  carried 
out  the  terms  of  the  Assises  Belief  Act.  In  some  counties 
it  was  not  so  well  carried  out.  In  Liverpool,  however, 
it  was  so  thoroughly  adhered  to  that  he  believed  there 
was  not  one  oase  in  the  calendar  that  should  have  been 
tried  at  the  sessions.  He  had  been  on  this  circuit  six  or 
seven  times  and  had  seen  at  times  over  one  hundred 
prisoners  for  trial  at  these  assises.  The  grave  case  with 
which  the  jury  would  have  to  deal  was  the  one  in  whioh 
John  Conway,  a  delegate  and  secretary  to  the  Seamen's 
Union,  was  charged  with  the  murder  of  a  boy  at  Liver- 
pool. A  foul  murder  had,  no  doubt,  been  committed,  but 
the  murderer,  whoever  he  was,  when  he  threw  the  bag 
into  the  water  seemed  to  forget  that  it  would  float.  His 
lordship  proceeded  to  review  the  evidence  which  con- 
nected the  prisoner  with  the  death  of  the  boy,  and  con- 
sidered that  the  grand  jury,  after  hearing  the  evidence 
would  be  of  opinion  that  there  was  a  prima  fame  case 
against  the  prisoner.  It  could,  however,  be  said  on  his 
behalf  that  there  appeared  to  be  no  motive  for  the  crime, 
nor  did  he  (the  judge)  find  one  in  looking  over  the  depo- 
sitions. He  could  not,  however,  leave  this  oase  without 
adding  that  if  the  evidence  was  true  they  need  not  go 
further  to  try  to  find  out  what  the  motive  was. 

NOTICE  TO  A  BANK. 
An  interesting  point  in  banking  arose  at  the  Manchester 
Assizes  recently,  the  question  at  issue  being  with  regard 
to  a  bill  of  exchange  for  1,6001.  drawn  by  Messrs.  Far- 
bridge,  Holliday  k  Co.  and  accepted  by  Messrs.  Herford 
k  Tomkinson.  Messrs.  Farbridge,  Holliday  k  Co.  are 
merchants  in  Manchester,  and  Messrs.  Herford  k  Tomkin- 
son also  carried  on  business  there  till  they  suspended  pay- 
ment in  the  beginning  of  the  present  year.  The  two  firms 
exported  Manchester  goods  to  China  on  joint  account. 
Messrs.  Herford  k  Tomkinson  bought  goods  after  con- 
sultation with  Messrs.  Farbridge,  Holliday  4c  Co.,  and 
consigned  them  to  the  China  agents  of  the  latter 
firm.  The  proceeds  were  remitted  to  England,  and 
the  two  firms  shared  the  profits  or  the  losses. 
The  transactions  were  financed  by  drafts  of  Messrs. 
Herford  k  Tomkinson  upon  Messrs.  Farbridge,  Hol- 
liday k  Co.  The  bills  were  drawn  at  six  months, 
and,  as  a  rule,  the  proceeds  of  the  sale  in  China 
arrived  in  time  to  retire  the  bills  drawn  in  respect  of 
them.  At  the  beginning  of  this  year  a  number  of  accept- 
ances had  matured  before  the  corresponding  funds  ar- 
rived from  China,  and  Messrs.  Farbridge,  Holliday  4s  Co. 
were  out  of  pocket  to  the  extent  of  between  1,500*.  and 
1,600*.  The  joint  account  would,  in  the  ordinary  course 
o,  things  h»™U»debi«d  with  rt6p«<**. 
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on  the  amount  of  the  advanoc,  and,  as  the  rate  of  dis- 
count was  low  at  the  time,  it  was  arranged,  in  order  to 
not  Messrs.  Farbridge,  Holliday  ft  Oo.  in  funds,  that 
Means.  Harford  St  Tomkinson  should  draw  a  bill  upon 
them  for  1,5002.  at  three  months.  This  bill  was  now  the 
matter  in  dispute.  Messrs.  Herf ord  St  Tomkinson  paid 
the  bill  into  the  bank,  and  the  plaintiffs  case  was  that  it 
was  explained  to  the  manager  that  a  cheque  would  be 
drawn  against  it  in  favour  of  Messrs.  Farbridge,  Holliday 
&  Co.,  and  that  it  was  not  to  affect  Messrs.  Herf  ord  & 
Tomkinson's  account.  Messrs.  Herf  ord  St  Tomkinson  were 
in  difficulties  at  this  time,  and  being  unable  to  obtain 
further  advances  from  the  bank  suspended  payment. 
The  bank  applied  the  bill  towards  the  reduction  of 
Messrs.  Herf  ord  St  Tomkinson's  debit  balance,  and  in  a 
cross  action,  whioh  was  tried  with  the  present  issue,  sought 
to  recover  the  amount  of  the  bill  from  Messrs.  Farbridge, 
Holliday  St  Co.  The  judge  said  the  issue  was  a  very 
small  one,  the  real  point  being  whether  the  bank  had 
notice  that  if  they  discounted  the  bill  the  money  was 
hypothecated  to  meet  a  cheque  drawn  by  Harford  St 
Tomkinson  in  favour  of  Farbridge,  Holliday  St  Co.,  or,  in 
other  words,  that  the  1,600?.  which  formed  the  proceeds 
of  the  bill  was  to  be  held  and  kept  for  the  specific  pur- 
pose of  meeting  a  cheque  whioh  was  to  be  drawn  in  favour 
of  Farbridge,  Holliday  St  Co.  If  the  bank  had  suoh  notice 
it  was,  as  a  matter  of  law,  wrong  in  both  actions ;  if  it 
had  not  suoh  notioe,  then  in  law  the  bank  was  right  in 
both  actions.  The  jury  said  they  found  that  the  plaintiff 
had  not  proved  that  due  notioe  was  given  to  the  bank 
with  respect  to  the  special  hypothecation  of  the  bill, 
whereupon  his  lordship  said  that  that  was  a  verdict  for 
the  defendants  in  the  first  case,  and,  in  the  other,  for 
the  amount  of  the  bill,  and  gave  judgment  to  that  effect. 

PBNALTY  FOB  HOT  COMMITTING  BIOAMY. 

This  is  the  heading  the  newspapers  have  put  to  a  case 
heard  at  the  Nottingham  Assises,  where  an  action  for 
breach  of  promise  was  brought  in  whioh  the  daughter  of 
a  cabinet-maker  sued  an  organ-builder  for  damages  in 
respect  of  a  breach  of  promise  of  marriage.  Counsel  for 
plaintiff  said  it  was  alleged  in  defence  that  at  the  time 
the  promise  was  stated  to  have  been  made  the  defendant 
was  a  married  man  and  the  plaintiff  knew  it.  He  bad 
pretended  to  be  single,  but  was,  in  fact,  a  married  man, 
and  had  endeavoured  to  get  the  plaintiff  away.  He  began 
to  pay  attention  to  her,  representing  himself  as  a  widower 
possessing  some  property,  and  plaintiff  broke  off  an  en- 
gagement she  had  entered  into  with  another  person  in  the 
town  in  order  to  become  engaged  to  defendant.  He  pro- 
mised to  marry  her  and  took  her  to  Sheffield,  where  he 
bought  her  a  wedding-ring.  On  the  way  back,  however, 
he  told  her  he  was  married,  whereupon  she  was  very  in- 
dignant and  refused  to  have  anything  to  do  with  Mm, 
Defendant  denied  making  the  promise  of  marriage.  He 
also  stated  that  he  never  said  he  was  a  widower.  The 
judge  held  that,  while  plaintiff  might  have  acted  with 
more  circumspection,  defendant's  conduct  had  been  mean 
and  contemptible,  and  the  jury  awarded  a  verdict  of 
damages  and  costs  against  him. 

COLLIB-DOG8  AND  FIRST  OFFENCES. 

Quarrels  are  continually  taking  place  amongst  neigh- 
bours about  dogs,  or,  it  may  be,  hens,  or  oats.  No  one  who 
has  been  accustomed  to  keep  suoh  animals,  has  doubtless 
ever  been  able  to  avoid  a  dispute.  These  differences  some- 
times culminate  in  proceedings,  as  was  the  case  at  Guild- 
ford. A  bank  manager  had  complained  that  a  collie  had 
frightened  bis  horse  and  caused  it  to  bolt,  and  that  as  a 
result  the  horse  was  so  injured  that  it  had  to  be  killed, 
and  he  brought  an  action  at  the  Guildford  Assises  claim- 
ing damages  against  the  collie's  master.  There  was  no 
evidence  that  the  dog  had  misbehaved  before.  The 


learned  judge,  however,  said  that  testimony  to  this  effac* 
was  not  necessary  in  the  case  of  collies,  because  an  Ac* 
recently  passed  for  the  protection  of  sheep  singled  on1 
that  species  of  the  breed  as  punishable  on  a  first  offence* 
unlike  all  other  dogs,  and  the  jury  accordingly  awarded 
301.  as  damages  against  the  oollie's  master.  If  the  clause 
of  this  Act  were  extended  to  all  dogs  and  to  the  protec- 
tion of  every  animal  and  human  being  many  persona 
would  doubtless  consider  it  a  boon,  and  it  might  in  some 
degrees  necessitate  less  strictness  than  is  usual  in  the  case 
of  the  unpopular  muzsling  orders. 

INBTJBANOB  OF  MANUSCRIPTS. 

A  warning  has  been  issued  by  the  Incorporated  Society 
of  Authors  that  a  quire  stock  of  books,  if  it  should  be 
destroyed  by  fire  either  at  a  printer's  or  a  publisher's,  is, 
in  the  great  majority  of  oases,  practically  lost  to  an  author 
if  he  should  not  have  sold  it  out  and  out.  In  hardly 
any  agreement,  as  pointed  out,  is  provision  made  for  in- 
surance of  this  stock,  and  without  insurance  or  negligence 
on  the  part  of  either  publisher  and  pointer  the  author 
must  bear  the  whole  loss  of  fire.  Manuscript,  it  was 
alleged,  could  not  be  insured  at  all,  no  fire  office  being 
willing  to  undertake  the  risk.  This  allegation  does  not 
seem,  however,  quite  correct,  as  an  author  states  that  he 
insured  a  manuscript  in  a  certain  company,  paying  2m.  64. 
per  cent,  on  the  value,  and  this  insurance  covered  the 
risk  at  the  author's  own  house,  at  the  publisher's,  and  at 
the  printer's.  An  Authors'  Manuscript  and  Literary  In- 
surance Company  might  prove  a  useful  boon  to  authors. 

LEGAL  OWNBBfl  OF  TBXAfiURB  TttOVB. 

At  Bio  Janeiro  is  a  castle  yclept  San  Antonio,  whioh  it 
now  being  demolished  by  order  of  the  Brazilian  Govern- 
ment. In  the  cellars  of  that  edifice  there  have  been  dug 
up  twelve  iron-clamped  chests  and  sixteen  tact  contain- 
ing 70,000,000  old  Spanish  dollars  in  gold,  plus  a  leaden 
box  filled  with  papers.  One  of  these  documents  is  s 
receipt  given  by  a  Father  Anton  Desarte,  superior  of  the 
Jesuits'  College  at  Rio,  for  20,000,000  of  gold  dollars,  to 
be  paid  by  him  as  a  tribute  to  King  John  of  Portugal 
when  he  visited  Brazil.  In  the  eighteenth  century  the 
Marquis  de  Pomlal  expelled  the  Jesuit  order  from  Por- 
tugal, and  it  is  conjectured  that  the  Jesuits  at  Bio,  hear- 
ing of  this,  hid  the  treasures  just  discovered.  A  list  of 
the  wealth  was  left  in  the  leaden  box,  there  being 
70,000,000  dollars,  2,800  lb.  of  gold  dust,  and  20,0001b. 
weight  of  gold  ingots.  To  whom,  it  is  asked,  does  this 
treasure  now  belong— to  the  Republic,  the  King  of  Por- 
tugal, the  Jesuits,  or  the  contractors  who  are  demolishing 
the  castle  ? 


ORDER  OF  COURT. 

Thursday,  July  30, 1891. 
Whebbas,  the  Bight  Honourable  Lord  Justice  Fry  has  at 
my  request  consented  to  sit  and  act  as  an  additions* 
judge  of  the  Chancery  Division  of  the  High  Court  of 
Justice,  on  July  31,  1891.  and  thenceforward  up  to  tw 
close  of  the  present  Trinity  Sittings ;  and  whereas  tt» 
expedient  that  the  causes  and  matters  assigned  by  the 
order  dated  May  12, 1891,  to  the  Honourable  Mr.  Justice 
Vaughan  Williams  for  the  purpose  of  hearing  the  suae 
or  any  application  therein,  should  be  heard  or  tried  bsftW 
suoh  additional  judge;  now  I,  the  Bight  Honours!* 
Hardinge  Stanley,  Baron  Halsbury,  Lord  High  ChsnoaUar 
of  Great  Britain,  do  hereby  order  that  suoh  of  the  sevsnu 
causes  and  matters  so  assigned  which  have  not  been  ap- 
posed of  by  the  said  Mr.  Justioe  Vaughan  Williams,  otfr* 
than  the  cause  of  Beaumont  v.  The  Provident 
Company  (JMs».),  be  accordingly  transferred  from  the  ss» 
Mr.  Justioe  Vaughan  Williams  to  the  Bight  Honourable 
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Lord  Justice  Fry  for  the  purpose  only  of  hearing  or  of 
trial,  and  be  marked  in  the  cause  books  accordingly ;  and 
I  do  also  order  that  such  of  the  said  causes  and  matters 
as  remain  undisposed  of  at  the  close  of  such  sittings  be 
retransf erred  (without  further  order)  for  the  purpose 
aforesaid  to  the  Honourable  Mr.  Justice  Homer.  And 
this  order  is  to  be  drawn  up  by  the  registrar  and  set  up 
in  the  several  offices  of  the  Chancery  Division  of  the 
High  Court  of  Justice.  Halsbubt,  C. 


ORDER  OF  TRANSFER. 

Saturday,  August  1, 1891. 
Whereas,  the  Bight  Honourable  Lord  Justice  Fry  has  at 
my  request  consented  to  sit  and  act  as  an  additional 
judge  of  the  Chancery  Division  of  the  High  Court  of 
Justice  up  to  the  close  of  the  present  Trinity  Sittings ; 
and  whereas  it  is  expedient  that  in  addition  to  the  causes 
and  matters  transferred  by  the  order  dated  July  30, 1891, 
a  portion  of  the  causes  and  matters  transferred  to  the 
Honourable  Mr.  Justice  Bomer  for  the  purpose  only  of 
hearing  or  of  trial,  should  be  heard  or  tried  before  such 
additional  judge ;  now  I,  the  Bight  Honourable  Hardinge 
Stanley,  Baron  Halsbury,  Lord  High  Chancellor  of  Great 
Britain,  do  hereby  order  that  the  several  causes  and 
matters  set  forth  in  the  schedule  hereto,  be  accordingly 
transferred  from  the  Honourable  Mr.  Justice  Bomer  to 
the  Bight  Honourable  Lord  Justice  Fry  for  the  purpose 
only  of  hearing  or  of  trial,  and  be  marked  in  the  cause 
books  accordingly ;  and  I  do  also  order  that  such  of  the 
said  causes  and  matters  as  remain  undisposed  of  at  the 
close  of  such  sittings  be  retransferred  (without  farther 
order)  for  the  purpose  aforesaid  to  the  Honourable  Mr. 
Justice  Bomer.  And  this  order  is  to  be  drawn  up  by  the 
registrar  and  set  up  in  the  several  offices  of  the  Chancery 
Division  of  the  High  Court  of  Justice. 

SCHJCDUXE. 


HasMkunt  *.  Bylands— 1890  H. 
1493 

Burd«tt  r.  Gorton— 1891 B.  381 
In  re  Conlngham,  dec.  \ 
Conlngham   v.  Oonlngham —  \ 

1890  0.2^78  j 
HSU  v.  Hall— 1890  H.  4,335 
Driggs  Ordnance  Oo.  t.  Driggs  & 

Bchroeder  Ordnance  Oo.  (Llm.) 

—1880  D.  1,883 
Valkv.7alk-18917.131 
Motineanx  t.  Qartslde— 1890  M. 

3493 

Vennell  v.  Heaktn— 1891 V.  19 
Bothwell  v.  Abrahams- 1891  R. 
132 

Oowood  e.  Vernon— 1890  0. 1^43 


New  Skegby  Colliery  Oo.  (LI 

v.  E.  W.  Dodsley— 1880  N.  1X142 
Soppett  t.  Whiting— 1891 S.  288 
Isaacs  r.  Isaacs— 1890 1. 1,457 
Howell  e.  Broomhead— 1890  H. 
4,246 

Iayton  r.  Patent  Lithographlo 

Zinc  Co.  (Llm.)— 1890  L.  2485 
In  re  Beckett,  dec. 
Lyons  t.  Hart 
Davey  v.  Hugill- 

Kelsey  e.  Hod gklnson— 1891  K. 
129 

Buiaten  v.  Surrey  Machinists  Oo. 

(Llm.)— 1891  4.  18 
Watts  t .  Paynter— 1891  W.  51 


IUU«y  Iwv  Me  fay*.** 

dec.  1 
t— 1890  B.  1,488  f 
Jill— 1891  D.  316 


Halsbubt,  C. 


LONG  VACATION  NOTICE. 

Drain  a  the  vacation,  until  further  notice,  all  applications 
which  may  require  to  be  immediately  or  promptly  heard 
are  to  be  made  to  the  judges  who  for  the  time  being 
shall  act  as  vacation  judges. 

Mr.  Justice  Collins,  one  of  the  vacation  judges,  will, 
until  further  notice,  sit  in  Probate,  Divorce,  and  Admiralty 
Court  I.,  Royal  Courts  of  Justice,  at  11  am.  on  Wednes- 
day in  every  week,  commencing  on  Wednesday,  August  19, 
for  the  purpose  of  hearing  such  applications  of  the  above 
nature  as,  according  to  the  practice  in  the  Chancery 
Division,  are  usually  heard  in  Court. 

No  case  will  be  placed  in  the  judge's  paper  unless  leave 
has  been  previously  obtained,  or  a  certificate  of  counsel 
that  the  oase  requires  to  be  immediately  or  promptly 
heard,  and  stating  concisely  the  reasons,  is  left  with  the 
papers. 


The  necessary  papers,  relating  to  every  application 
made  to  the  vacation  judges  (see  notice  below  as  to 
judges'  papers),  are  to  be  left  with  the  cause  clerk  in 
attendance,  Chancery  Registrars'  Chambers  (Boom  136), 
Royal  Courts  of  Justice,  before  one  o'clock  on  the  Monday 
previous  to  the  day  on  which  the  application  is  intended 
to  be  made.  When  the  cause  clerk  is  not  in  attendance 
they  may  be  left  at  Boom  136,  under  oover,  addressed  to 
him,  marked  outside  'Chancery  Vacation  Papers,'  or  they 
may  be  sent  by  post,  but  in  either  case  bo  as  to  be  re- 
ceived by  the  time  aforesaid. 

In  any  case  of  great  urgency  the  brief  of  counsel 
is  to  be  sent  to  the  judge  by  post,  or  rail,  prepaid,  accom- 
panied by  office  oopies  of  the  affidavits  in  support  of 
the  application,  and  also  by  a  minute,  on  a  separate 
sheet  of  paper,  signed  by  counsel,  of  the  order  he  may 
consider  the  applicant  entitled  to,  and  also  an  envelope, 
sufficiently  stamped,  capable  of  receiving  the  papers,  ad- 
dressed as  follows:  'Chancery  Official  Letter:  To  the 
Registrar  in  Vacation,  Chancery  Registrars'  Chambers, 
Royal  Courts  of  Justice,  London,  W.C 

On  applications  for  injunctions,  in  addition  to  the  above, 
a  copy  of  the  writ,  and  a  certificate  of  writ  issued,  must 
also  be  sent. 

The  papers  sent  to  the  judge  will  be  returned  to  the 
registrar. 

The  chambers  of  Mr.  Justice  Eekewich  will  be  open  on 
Tuesday,  Wednesday,  Thursday  and  Friday  in  every  week, 
from  10  to  2  o'clock.  Mr.  Justice  Collins  will,  until 
further  notice,  hear  urgent  summonses,  which  may  be 
adjourned  to  him  (Room  648),  in  the  Royal  Courts  of 
Justice  (Carey  Street  entrance),  on  Friday,  August  14, 
at  10.30  AM.,  and  subsequently  on  Wednesday  in  every 
week,  at  10  AM.,  commencing  August  19.  A  further  time 
will  be  appointed  for  any  oases  that  cannot  then  be  con- 
veniently disposed  of. 

The  address  of  the  judge  for  the  time  being  acting  as 
vacation  judge  in  the  Chancery  Division  can  be  obtained 
on  application  at  the  Chancery  Registrars'  Chambers, 
Room  136. 

Judge?  Papert. 

The  following  papers  for  the  vacation  judge  are  required 
to  be  left  with  the  cause  clerk  in  attendance  at  the  Chan- 
cery Registrars'  Chambers,  Boom  136,  on  or  before  the 
Monday  previous  to  the  day  on  which  the  application  to 
the  judge  is  intended  to  be  made : — 

1.  Counsel's  certificate  of  urgency,  or  note  of  special 
leave  granted  by  the  judge. 

2.  Two  copies  of  writ  and  two  copies  of  pleadings  (if 
any)  and  any  other  documents  showing  the  nature  of  the 
application. 

3.  Two  oopies  of  notice  of  motion. 

4.  Office  copy  affidavits  in  support  with  exhibits,  and 
also  the  affidavits  in  answer. 

KB. — Solicitors  are  requested,  when  the  application  has 
been  disposed  of,  to  apply  at  once  to  the  judge's  clerk  in 
Court  for  the  return  of  their  papers.  > 


Notice  to  Solioitobs. 
Chancery  Registrar?  Offlee. 

The  Chancery  Registrars'  Office  will  be  open  daily.  On. 
Tuesday,  August  18,  and  on  the  same  day  in  every  suc- 
ceeding week  during  the  vacation,  the  registrar  in  attend- 
ance will  see  solicitors  requiring  alterations  necessary  in 
orders  to  be  acted  on  by  the  paymaster;  but  the  order, 
and  any  necessary  papers,  and  a  notification  of  the 
amendment  as  required  by  rule  27  of  the  Supreme  Court 
Funds  Rules,  1886,  ought  to  be  left  at  his  seat  not  later 
than  12  o'clock  on  the  previous  day. 

Chancery  Registrars'  Chambers, 

Royal  Courts  of  Justice:  July  29, 1891. 
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CALENDAR  OF  THE  COUNTY  OOXJRT8. 

Fbom  August  10  to  August  15. 


Via  Vmm* 

nv  Honour 

Aug.  10 

Ami*  It 
Aug.  11 

Aug.  i£ 

A.Ug.  Id 

An»  1* 

Aug.  15 

t 

15 
19 

m 

64 
65 

67 

Judge  FftnBraa 

Judge  Turner 
Judge  Barber 
Judge  Jordan 
Judge  Metcalfe 
Judge  Machonootrfe 
Judge  Peterson 

Middlesbrough 

Derby 

Stoke 

Shaftartrary 
Tirarton 

Altrlncbam 
York 
Alfreton 
Hanley 

Wineenton 
Beraetaple 

Th!rsk~ 

Ilkeston 

Hanley 

Crewkerne 
Bideford 

Warrington 
Hetanaley 
Bake  well 
Uttoxetec 

Teoril"" 
Southmoltoa 

Birkenhead 

Knares  borough 

B  niton 

TuastaU 

Bristol 

Salisbury 

Torrlngton 

Blpon 

Oheadle 
Bristol 

Ax  minster 

APPEAL  OOTTBT  I. 

Before  Bowmr,  L J.,  and  Eat,  L.J. 

THUBSDAY,  JUIiT  30. 

Pollock  v.  Sharp*  (application  of  plaintiff  from  refusal  of 
Den  man,  J.,  and  Will*,  J.,  dated  June  12,  to  order  review 
of  taxation  of  receiver's  costs;  heard  July  28). — Dis- 
missed. 

Before  the  Masthb  of  thh  Rolls,  Bowbh,  L.  J., 

and  Kat,  L J. 

Hatnlyn  &  Co.  v.  Wood  $  Co.  (application  of  defendants 
for  judgment  or  new  trial  on  appeal  from  verdict  and 
judgment,  dated  June  26,  at  trial  before  Mathew,  J., 
with  a  special  jury  in  Middlesex).— Allowed. 

Friday,  July  31. 

In  re  Browne  £  Winorove  (ex  parte  Qmtav  A  dor)  (appeal 
of  Oustav  Ador  from  order  of  Mr.  Registrar  Qiffard, 
dated  June  23,  refusing  direction  to  trustee  to  pay 
dividend  on  admitted  proof). — Our.  adv.  vult. 

Orompton  *   Co.  (Lim.)  v.  Phillips  (1890— O.— 289). 

„  Phillips  v.  Cnmpton  $  Co.  (Urn.)  (1890— P. — 317) 
(application  of  defendant  C.  H.  Phillips  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  June  23,  at  trial  before  Day,  J.,  and  a  special  jury 
in  Middlesex).— Part  heard. 

Saturday,  August  1. 

In  re  C.  TP.  Roger*,  em  parte  Holland  $  Hannen  (appeal 
of  Messrs.  Holland  &  Harm  en  from  order  of  Cave,  J., 
dated  July  2,  on  motion  of  trustee  to  refund  payment 
after  bankruptcy). — Part  heard. 

Before  Bo  wen,  L.  J.,  and  Kay,  LJ. 

Monday,  August  3. 

Cave  v.  Leslie  (appeal  of  plaintiff  from  order  of  the  Lord 
Chief  Justice  and  Mathew,  J.,  dated  April  9,  dismissing 
action  as  frivolous  and  vexatious). — Order  varied. 

Before  Ldtdlhy,  LJ.,  Bowbn,  LJ.,  and  Kay,  LJ. 

In  re  C.  W.  Rogers,  em  parte  Holland  and  Hannen.— Our. 
adv.  vult. 

Tuesday,  August  4. 

Orompton  $  Co.  (Xiro.)  v.  Phillips  (1890— C.— 289).— Phil- 
lips v.  Orompton  $  Co.  (Zim.)  (1890 — P. — 317). — Part 
heard. 

Wednesday,  August  5. 

Orompton  ^  Co.  (Urn.)  v.  PhUHps  (lSdO— C.— 289).— Phil- 
lips v.  Orompton  $  Co.  (Lim.)  (1890— P.— 317).— Re- 
fused. 


Monk  and  Wife  v.  Consolidated  Co.  (Lim.)  and  others 
(application  of  plaintiffs  in  person;  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment  dated 
June  24,  at  trial  before  Day,  J.,  and  special  jury  in  Mid- 
dlesex).— Refused. 

Rltter  v.  Metropolitan  Railway  Company  (application  of 
plaintiff  for  judgment,  or  new  trial  on  appeal  frem 
verdict  and  judgment,  dated  June  27,  at  trial  before 
Hawkins,  J.,  with  a  special  jury  in  Middlesex).— Be- 
fused. 

APPEAL  OOTTBT  IX 

Before  Lutdlby,  LJ.,  and  Fey,  L  J. 
Thubsday,  July  30. 

Hick  v.  Rodocanachi,  Sons  &  Co.  and  others  (appeal  of 
defendants  Raymond  and  Beid  from  judgment  of 
Mathew,  J.,  dated  February  11,  at  trial  without  a  jury 
in  Middlesex ;  our.  adv.  vult.  June  23— present  Lindley. 
LJ.,  Fry,  LJ.,  and  Lopes,  LJ.). — Allowed. 

Levy  v.  Wartman  $  Co.  (appeal  of  defendant  company 
from  order  of  Homer,  J.,  for  ■  North,  J.,  dated  July  34, 
restraining  defendants  from  selling  oigars  and  issuing 
circulars). — Dismissed . 

Welby  v.  Still  (appeal  of  defendants  from  order  of  Keke- 
wich,  J.,  dated  July  7,  upon  summons  refusing  further 
particulars  of  claim).— Varied. 

London  and  North-Western  Railway  Company  v.  Let 
(appeal  of  plaintiffs  from  order  of  Den  man,  J.,  and 
Wills,  J.,  dated  June  23,  for  particulars  of  claim  in 
respect  of  carriage  of  goods). — Dismissed. 

Before  the  Masthb  of  the  Rolls,  and  Fey,  LJ. 

Medwin  v.  Gibson  (appeal  of  defendants  from  order  of 
Denman,  J.,  and  Wills,  J.,  dated  July  15,  affirming  re- 
fusal to  strike  out  counterclaim). — Dismissed. 

Morris  v.  Keyes  (appeal  of  plaintiffs  from  order  of  Den- 
man, J.,  and  Wills,  J.,  dated  July  6,  setting  aside  order* 
for  judgment  for  limited  amount  under  Order  XIV.,  and 
giving  judgment  for  whole  amount  claimed).— Dis- 
missed on  terms. 

Singleton  $  .Co.  v.  FaithfvXl  (appeal  of  plaintiffs  from 
order  of  Denman,  J.,  and  Wills,  J.,  dated  July  15,  tor 
judgment  in  default  of  reduced  payment  into  Court  or 
security).— Allowed. 

Fbiday,  July  31. 
No  sitting. 
Saturday,  August  1. 
No  sitting. 
Before  Listdlxy,  LJ.,  and  Fey,  LJ. 
Monday,  August  3. 


London  Printing  and  Publishing  Alliance  (Lim.)  v.  Cox 
(appeal  of  defendant  from  judgment  of  Willhuna,  J-» 
sitting  as  an  additional  judge  of  the  Chancery  Division, 
dated  May  13,  heard  July  22— present,  Lindley,  LJ, 
Fry,  L  J.  and  Lopes,  U.).-Appeal  allowed. 
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Hanbury  (petitioner)  v.  Banbury  (respondent)  (appeal  of 
petitioner  (0.  M.  Hanbury)  from  order  of  Jeune,  J., 
dated  July  7,  for  father's  custody  of  children  until 
October  24,  with  aooeas  by  mother).  —  Appeal  dis- 
missed. 

Tuesday,  August  4. 

Smith  v.  Bodgerg  (appeal  of  plaintiff  from  order  of  Keke- 
wich,  J.,  dated  May  1,  discharging  chief  clerk's  certifi- 
cate with  reference  back  to  chambers — heard  July  29). 
— Allowed. 

Wednesday,  August  5. 
No  sitting. 


EjErBMHMEKTB  AT  THE  ROYAL  OOUBTB  OP  JUSTICE. 

— In  answer  to  Mr.  Morton,  on  July  31,  the  Attorney- 
General  said :  Licences  are  required  at  the  Royal  Courts  of 
Justice  because,  being  in  several  districts  and  refresh- 
ments being  sold  to  the  public,  licenses  are  necessary.  I 
am  informed  that  licenses  have  never  been  considered 
necessary  in  the  House  of  Commons  on  the  ground  that 
the  buildings  form  part  of  a  royal  palace.  (Hear,  hear.) 
— In  answer  to  Mr.  Cobb,  Mr.  Jackson  said:  I  am  in- 
formed that  the  parties  to  the  contract  are  the  Permanent 
Secretary  to  the  Lord  Chancellor  and  Mr.  Elliott,  the 
contractor.  I  have  no  knowledge  of  the  details  of  the 
arrangements  in  the  Courts,  and  I  should  be  inclined  to 
doubt  whether  there  are  numerous  members  of  the  legal 
profession  who  have  acquired  habits  of  intemperance 
through  any  difficulty  in  obtaining  tea  or  coffee  in  the 
Courts;  bat  I  will  communicate  with  the  Lord  Chan- 
cellor's department,  if  the  hon.  member  wishes  it,  or 

raps  the  hon.  member  will  do  so  himself.  (Hear.) — 
Cobb  said  he  did  wish  it,  as  a  representation  would 
come  with  greater  weight  from  the  right  hon.  gentleman. 
He  might  inform  the  right  hon.  gentleman  that  he  was 
wrong  about  members  of  the  bar  and  habits  of  intemper- 
ance.— Mr.  Jackson :  Perhaps  the  hon.  member  will  fur- 
nish me  with  the  names  of  the  members  of  the  bar  to 
whom  he  refers.  (Laughter.) 

The  Mayoralty. — Owing  to  the  unexpected  retire- 
ment of  Mr.  Alderman  Gray,  who  stood  next  in  succes- 
sion to  the  mayoralty  of  the  City,  some  doubt  recently 
arose  as  to  which  of  the  junior  aldermen  would  present 
himself  for^ election.  Mr.  Alderman  Evans,  whose  year 
of  office,  but  for  Mr.  Gray's  resignation,  would  have  fallen 
in  1893,  has  now  intimated  that  he  will  be  prepared  to 
serve  next  year  should  the  choice  of  the  Livery  and  the 
Court  of  Aldermen  be  so  indicated.  His  return,  in  these 
circumstances,  will  be  unopposed.  Mr.  Alderman  Evans 
has  been  a  member  of  the  Corporation  since  1874,  and 
was  elected  Alderman  oi  Castle  Baynard  Ward  in  July, 
1884.  He  served  the  office  of  sheriff  of  London  and 
Middlesex  in  1886-86  in  the  mayoralty  of  the  late  Sir 
John  Staples. 

Tub?  Reciprocity.— The  stewards  of  the  Jockey  Club, 
in  accordance  with  the  resolution  passed  at  a  meeting 
held  on  April  29,  issued  a  circular  to  the  jockey  clubs  of 
Europe,  America,  and  the  British  colonies,  inviting  a 
formal  agreement  of  reciprocity  for  the  purpose  of  pre- 
venting the  following  offenders  under  the  rules  of  one 
country  from  engaging  in  racing  in  another— viz.  (1)  Per- 
sons found  guilty  of  corrupt  practices  on  the  turf;  (2) 
defaulters  for  stakes  and  forfeits;  (3)  jockeys  whose 
licenses  have  been  refused  or  withdrawn ;  and  (4)  stable 
lads  discharged  without  a  character.  They  have  received 
letters  of  acceptance  from  the  following :  The  Austrian 
Jockey  Club,  the  Union  Club  (Berlin),  the  Hungarian 
Jockey  Club,  the  Italian  Jockey  Club,  the  Calcutta  Turf 
Club,  the  Turf  Club  of  Western  India,  the  Dutch  Racing 
Association,  and  the  Belgian  Jockey  Club. 


NOTICES  FOR  THE  "WEEK. 

ROTA  OF  RBGISTBABg. 

Monday,  August  10.  —  Court  of  Appeal  Ho.  2 :  Mr. 
Leach.  Mr.  Justice  Chitty  :  Mr.  Bolt.  Mr.  Justice 
North :  Mr.  Carrington.  Mr.  Justice  Stirling :  Mr.  BeaL 
Mr.  Justice  Eekewich :  Mr.  Ward.  Mr.  Justice  Bomer : 
Mr.  Jackson. 

Tuesday,  August  11. — Court  of  Appeal  Ho.  2 :  Mr. 
Godfrey.  Mr.  Justice  Chitty  :  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justice  Stirling  :  Mr.  Pugh. 
Mr.  Justice  Eekewich:  Mr.  Pemberton.  Mr.  Justice 
Bomer :  Mr.  Clowes. 

Wednesday,  August  12.— Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice 
North  :  Mr.  Carrington.  Mr.  Justice  Stirling :  Mr.  Beai. 
Mr.  Justice  Eekewich :  Mr.  Ward.  Mr.  Justice  Bomer : 
Mr.  Jackson. 

The  Long  Vacation  wfll  commence  on  Thursday, 
August  13,  and  terminate  on  Friday,  October  23,  both 
days  inclusive.   


The  Tbhplb  Chubch. — The  last  service  at  the  Temple 
Church,  prior  to  the  Long  Vacation,  will  take  place  on 
Sunday,  August  9,  when  the  Very  Bev.  Dr.  Vaughan, 
Dean  of  Li^n^ff,  will  preach  in  the  morning.  After 
that  date  the  church  will  remain  closed  until  Sunday, 
October  4. 

Okay's  Inn.— The  benchers  of  Gray's  Inn  have  again 
resolved  that  from  August  1  until  September  30,  inclu- 
sive, children  (boys  over  ten  years  of  age  excepted)  be 
admitted  to  the  gardens  without  orders  between  6  p.m. 
and  8  p.m.  (wet  days  excepted).  The  gardens  have  for 
years  past  been  practically  open  to  the  public,  inasmuch 
as  benchers'  orders  have  been  liberally  given.  This  order 
is  intended  to  benefit  children  of  the  very  poorest  class. 

Quarter  Sessions. — Lord  Coleridge,  at  Birmingham, 
finding  that  nine  persons  were  lying  in  gaol  awaiting 
their  trial  at  the  quarter  sessions,  which  do  not  take 
place  until  October  next,  said  that  he  regarded  it  as  most 
objectionable  that  men,  some  of  whom  might  be  innocent, 
should  be  detained  for  months  without  being  brought  to 
trial  He  accordingly  had  them  all  produced  in  Court, 
and  discharged  them  on  their  own  recognisances  to  ap- 
pear at  the  next  sessions.  His  lordship  strongly  expressed 
an  opinion  that,  in  exercising  their  discretion  under  the 
Assizes  Belief  Act  as  to  whether  they  should  commit  to 
sessions  or  assizes,  magistrates  should  pay  the  utmost 
regard  to  securing  as  early  a  trial  as  possible. 

Mb.  Napier  Higgins,  Q.C. — Mr.  J.  Napier  Higgins, 
Q.O.,  will  retire  from  practice  at  the  end  of  the  present 
sittings.  Mr.  Higgins  was  called  to  the  bar  at  Lincoln's 
Inn  in  1851,  and,  after  acquiring  an  extensive  practice  as 
a  junior,  was  made  a  Queen's  Counsel  in  1872.  For  many 
years  he  divided  with  the  late  Mr.  Glasse,  Q.C.,  the  lead- 
ing business  in  Vice-Chancellor  Malins's  Court,  and  latterly 
the  learned  gentleman  has  practised  in  the  Ceurt  of  Mr. 
Justice  North,  of  which  he  has  been  the  leader  for  some 
time.  Mr.  Higgins  is  vice-president  of  the  Council  of 
Legal  Education,  and  he  has  always  been  a  strenuous 
advocate  and  supporter  of  the  reforms  recently  effected  in 
the  mode  of  admission  and  education  of  law  students  in 
that  institution.  He  has  likewise  always  taken  an  active 
interest  in  all  matters  relating  to  the  welfare  of  the  bar, 
and  the  establishment  of  the  Inns  of  Court  Bar  Library 
at  the  Royal  Courts  of  Justice  was  almost  wholly  due  to 
his  initiative.  The  learned  gentleman  is  also  treasurer 
of  Lincoln's  Inn  for  the  present  year.  Though  retiring 
from  practice,  it  is  hoped  that  Mr.  Higgins  will  con- 
tinue to  retain  bis  place  on  the  various  committees  con- 
nected with  the  bar. 
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Accident  at  thb  Middlb  Tkmflk  Li  bra  by. — 
This  week,  while  some  workmen  were  engaged  erect- 
ing the  scaffolding  for  the  repairs  to  be  carried  ont 
at  the  Middle  Temple  Library,  one  of  them  fell  therefrom 
and  was  picked  up  in  an  insensible  condition.  The  un- 
fortunate man  was  afterwards  conveyed  to  the  hospital. 

Admiralty  Jurisdiction.— In  the  City  of  London 
Court,  on  July  28,  before  Mr.  Commissioner  Kerr,  under 
the  Admiralty  jurisdiction  of  the  Court,  the  case  of 
Green  ami  others  v.  Payne  was  heard,  in  whioh  the  plain 
tiffs,  bargeowners,  carrying  on  business  in  the  City,  sought 
to  recover  1602.  damages  occasioned  to  their  bargee  by 
the  defendant,  Mr.  G.  F.  Payne,  Trinity  House  pilot. — 
Mr.  Butler  AspinaU,  counsel  for  the  defendant,  objected 
to  the  jurisdiction  of  the  Court,  on  the  ground  that  a 
pilot  who  was  in  charge  of  a  vessel  by  compulsion  of  law 
could  not  be  sued  under  the  Admiralty  jurisdiction,  as  in 
this  instance—  Mr.  Leing,  counsel  for  the  plaintiffs,  urged 
that  that  was  not  so.— Mr.  Commissioner  Kerr  thought 
that  the  Court  had  no  jurisdiction  under  the  circum- 
stances, and  that  he  must  dismiss  the  suit  accordingly, 
but  he  hoped  there  would  be  an  appeal,  as  the  question 
was  one  of  great  importance  to  the  City  of  London. 

Tbcstbjsb  and  Executors'  Association. — A  second 
meeting  in  furtherance  of  the  establishment  of  this  asso- 
ciation was  held  at  the  Cannon  Street  Hotel  on  August  4. 
Mr.  Stanley  A  Latham  presided.  It  was  explained  that 
the  objects  of  the  association  were  the  oo- operation  and 
mutual  benefit  of  trustees  and  executors  of  the  United 
Kingdom,  with  a  view  to  remedy,  and,  if  possible,  remove, 
euch  liabilities  and  responsibilities  of  trusteeship  as  appear 
to  press  harshly  and  unjustly  upon  trustees,  and  to  obtain 
suoh  amendments  of  the  existing  law  as  may  seem  desir- 
able. The  association  will  assist,  by  advioe,  legal  assistance, 
or  money  grants,  oases  of  difficulty  and  hardship  arising  from 
trusteeship  or  executorship  amongst  its  members,  and  a 
series  of  monthly  meetings  will  be  held  by  the  association 
at  whioh  members  will  be  invited  to  read  papers  and  dis- 
cuss matters  connected  with  the  objects  of  the  associa- 
tion. Meetings  will  also  be  held  for  the  purpose  of  calling 
publio  attention  to,  and  assisting  the  passing  of,  Mr. 
Goechen's  Trustee  Bill,  whioh  will  be  reintroduced  into 
the  House  of  Commons  next  session.  Resolutions  embody- 
ing those  intentions  were  adopted,  and  it  was  also  resolved 
that  the  association  should  consist  of  a  president,  two  or 
more  vice-presidents,  general  council,  executive  committee, 
and  the  usual  officers.  It  was  further  decided  that  an 
annual  meeting  and  conference  of  members  of  the  asso- 
ciation should  be  held  in  London  during  the  month  of 
July.  A  provisional  executive  committee  of  eight  gentle- 
men was  formed,  and  Mr.  T.  Bowden  Green,  1  Finsbury 
Circus,  B.C.,  was  requested  to  act  temporarily  as  secretary 
of  the  association. 

SoLioiTOBS  as  Advocates  in  County  Courts.— In 
July,  1890,  at  a  general  meeting  of  the  members  of  the 
Incorporated  Law  Society,  a  motion  was  brought  forward 
by  Mr.  Charles  Ford,  of  London,  and  seconded  by  Mr. 
C.  T.  Sanders,  of  Birmingham,  and  carried,  calling  for 
the  repeal  of  so  much  of  section  72  of  the  County  Courts 
Act,  1888,  as  prohibits  the  solicitor  of  a  suitor  in  a  County 
Court  from  retaining  another  solicitor  to  appear  in  such 
Courts  as  the  advocate  for  suoh  suitor.  In  the  following 
August  Mr.  Charles  Ford  issued  a  circular  letter  to  all  the 
provincial  law  societies  of  England  and  Wales  inviting 
their  opinion  upon  the  above-named  resolution,  and  we 
understand  that  he  received  replies  from,  among  others, 
the  following  law  societies  expressing  an  unqualified 
approval  of  the  resolution,  and  in  the  majority  of  cases 
the  governing  bodies  of  such  law  societies  have,  since 
August,  1890,  adopted  similar  resolutions.  The  law 
societies  In  question  are  as  follows:  Hull,  Dewsbury, 


Leeds,  Cheater  and  North  Wales,  Swansea,  Blackburn, 
Liverpool,  Birmingham,  Berkshire,  Oxfordshire,  Great 
Yarmouth,  and  the  Associated  Provincial  Law  Society. 
If  country  law  societies  are  really  in  earnest  upon  this 
subject  something  mare  must  be  done.  A  deputation 
should  wait  upon  the  Lord  Chancellor,  and  a  bill  pro- 
viding for  the  repeal  of  the  obnoxious  clause  should  be 
introduced  into  Parliament.  We  believe,  as  a  matter  of 
fact,  that  it  is  not  an  uncommon  practice  for  solicitors 
who  practise  as  advocates  in  County  Courts  to  take  a 
direct  retainer  from  the  client  of  another  solicitor  who 
wishes  his  professional  brother  to  represent  the  client  as  a 
County  Court  advocate. 

Thb  Long  Vacation.— Mr.  Justice  'Jeune  and  Mr. 
Justice  Collins  will  be  the  two  Long  Vacation  judges,  and 
the  latter  will  sit  during  the  first  part  and  Mr.  Justice 
Jeune  will  take  the  second  half  of  the  vacation.  One  of 
the  two  vacation  judges  will  sit  in  open  Court  every 
Wednesday  during  the  vacation,  commencing  on  Wednes- 
day, August  19,  for  the  purpose  of  hearing  ex  part*  mo- 
tions and  applications  in  the  Chancery  Division  requiring 
to  be  immediately  and  promptly  heard,  but  no  oase  wDl 
be  put  in  the  Court  paper  unless  leave  has  previously  been 
obtained  on  a  certificate  of  counsel  that  it  is  urgent 
Queen's  Bench  summonses  and  applications  in  that  divi- 
sion will  be  heard  at  Judges'  Chambers,  Strand,  before 
one  of  the  Vacation  judges  every  Tuesday  and  Thursday 
during  the  Vacation,  which  commences  on  Wednesday, 
August  12,  and  ends  on  Friday,  October  23. 


BIBTHS. 

On  July  30,  at  85  Devonshire  Temoe,  Hyde  Park,  the  wife  of 
T.  WUlet  Ohltty,  Esq,  of  the  Inner  Temple,  o!  a  MB. 


MARRIAGE  8. 

On  July  1,  at  Biverside,  Port  Hare,  South  Afrioa,  Henry  TtmeoD 
Latin,  Lieutenant  Cape  Mounted  Riflemen,  eldest  son  of  Robert 
Henry  Latin,  Esq.,  Barrlster-at-Law,  to  Lily,  third  daughter  of  It.  H. 
Qulnn,  Bag.,  of  Fort  Hare,  South  Afrioa. 

On  July  28,  at  Elgin,  N3,  Robertson  Barclay  Gordon,  Solicitor, 
Elgin,  youngest  son  of  the  Rev.  George  Gordon,  LLJD.  (late  of  Birnie), 
Braebirnie,  Elgin,  to  Marjory  Frances,  second  daughter  of  the  late 
George  Doff,  Esq,  M.D„  Elgin. 

On  July  30.  at  St.  Mary  Abbots,  Kensington,  Roandeu  Albert  Henry 
Bickford-Smith,  Barrister -at- Law,  eldest  sob  of  William  Bickford- 
Bmith,  MP.  for  Truro,  to  Caroline  Louisa  Marianne  < Carina),  only 
daughter  of  J.  B.  Hilary  Skinner,  of  the  Northern  Circuit. 

On  July  30,  at  St.  Gabriel's,  Warwick  Square,  B.W,  William  Albert, 
son  of  the  late  Dr.  William  BoswelL,  of  Quebec,  to  Florence  Helen, 
daughter  of  W.  D.  Rotoh,  Barrister-at-Law,  of  Waterloo,  Liverpool. 

On  July  30,  at  St.  Edward's,  Romford,  Joseph  Child  Priestley. 
Barrister -at- Law,  of  the  Inner  Temple,  younger  son  of  Dr.  Priestley, 
of  17  Hertford  Street,  to  Annette  Maud  Warner,  younger  daughter  of 
Ralph  George  Prioe,  Esq.,  of  Marshal  Is  Park,  Romford. 

On  July  30,  at  St.  Margaret's  Church,  Lowestoft,  Charles  Blaokweil 
Foster,  second  son  of  Francis  G.  Foster,  Solicitor,  Norwich,  to  Emily 
Caroline  Phyllis,  younger  daughter  of  James  Ray,  MJLOR,  of  Oultcm 
Broad,  Lowestoft. 

On  Aug.  L  at  the  Pariah  Church,  Albury,  Surrey.  James  Thomas 
Craning  Donaldson,  Baxrister-at-Law,  second  son  "of  the  late  James 
Smollett  Donaldson,  Esq.,  to  Minnie,  second  daughter  of  the  late  John 
Bee  via,  Esq.,  of  Broad  Windsor,  Dorset. 

On  Aug.  1,  at  St.  Thomas's,  Portman  Square,  Arthur  Vanghau 
Williams,  son  of  the  late  Judge  Vaughan  Williams,  to  Evelyn,  only 
daughter  of  Thomas  Goooh,  of  Bhantook,  Hemel  Hempstead,  Herts. 

On  Aug.  4,  at  8t.  John's  Church,  Putney,  Harry  Graham  Bonnet, 
youngest  son  of  the  late  J.  O.  Graham  Bonnet,  Solicitor,  of  Hackney, 
to  Florence  Eleanor  Marian,  eldest  daughter  of  George  Hampton,  of 
Woodfleld,  Putney  Hill,  S.W. 

DBATH8. 

On  July  11,  at  Simla,  of  Influenaa,  Elisabeth,  the  beloved  wife  of 
Charles  Arthur  Roe,  Bengal  Civil  Service,  Judge  of  the  Chief  Court, 
Lahore,  Punjab,  aged  41.  .  . 

On  July  24,  at  bis  residence,  Gibraltar  Place,  Chatham,  Matthew 
Spray  Stephens,  Solicitor,  in  his  93rd  year. 
On  Aug.  1,  Thomas  Keene,  of  36  Bruzmwiok  Square,  and  15  Seething 

Lane,  E.G.,  Solicitor,  in  his  57th  year.   

On  Aug.  3,  at  Aahby-de- la- Zonoh,  William  Edward  Smith,  Solicitor, 
aged  73. 
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SATURDAY,  AUGUST  15,  1891. 


'OBITER  DICTA.' 

Court  of  Appeal  No.  I.  adjourned  on  Monday  last 
for  the  Long  vacation.  Owing  to  the  absence  of  the 
Master  of  the  Rolls  and  Lord  Justice  Lopes  the  other 
branch  of  the  Court  had  not  been  sitting  for  some  ten 
days  previously.  The  state  of  business  in  both  divi- 
sions is,  however,  very  satisfactory,  there  being  but  few 
arrears.  The  somewhat  early  adjournment  was  there- 
fore fully  justified  after  a  continuous  sitting  of  nearly 
two  months  and  a  half. 


Onlt  eight  judges  of  the  High  Court  were  sitting  on 
Wednesday,  the  last  day  of  the  sittings.  The  bench  of 
the  Chancery  Division  was  represented  by  Mr.  Justice 
Stirling  and  Mr.  Justice  Romer,  while  in  the  Queen's 
Bench  Division  two  Divisional  Courts  were  sitting  to 


hear  motions,  composed  of  Mr.  Justice  Denman  and 
Mr.  Justice  Williams  and  Mr.  Justice  Wills  and  Mr. 
Justice  Charles  respectively.  In  the  Probate  and 
Divorce  Division  Mr.  Justice  Jeune  and  Mr.  Justice 
Collins  both  sat  and  took  undefended  Divorce  causes. 


After  a  long  and  distinguished  career  at  the  Chan- 
cery Bar  Mr.  Napier  Higgins,  Q.C.,  has  retired  into 

{irivate  life.  The  respect  and  goodwill  with  which  the 
earned  gentleman  is  regarded  by  both  bench  and  bar 
fqund  appropriate  expression  in  the  kindly  remarks 
made  by  Mr.  Justice  Romer  on  Tuesday  last. 


Another  recent  social  event  interesting  to  the  legal 
profession  is  the  marriage  of  Mr.  Justice  Wright,  which 
took  place  on  the  11th  inst.  in  the  presence  of  Lord 
and  Lady  Coleridge,  Lord  and  Lady  Esher,  and  many 
other  distinguished  persons.  The  wedding  of  the  judge 
—still  a  comparatively  young  man— is  significant  of 
the  much  earlier  age  at  which  some  of  the  most  dis- 
tinguished members  of  the  bar  have  of  late  years  been 
raised  to  the  bench.  The  advantage  of  this  to  the 
public  is  beyond  doubt ;  but  whether  it  tends  to  relieve 
the  increasing  competition  in  the  front  rank  of  the  bar 
can  scarcely  be  foretold  at  present. 


Thb  Long  Vacation  has  now  at  last  commenced,  and 
by  the  time  these  lines  are  printed  the  majority  of 
lawyers  will  be  disporting  themselves  in  various  man- 
ners amid  the  attractions  of  some  one  or  other  of  the 
many  hundreds  of  places  of  refreshment  with  which  the 
face  of  Europe  is  so  plentifully  studded.  The  question 
cannot  but  arise,  however,  with  the  shortening  days, 
why  should  not  the  Long  Vacation  have  an  earlier 
beginning  P  It  may  well  be  doubted  whether  those  who 
penned  the  Long  Vacation  order  of  1884,  whereby  the 
Trinity  Sittings  of  the  Supreme  Court  were  extended 
from  August  8  to  August  12,  made  a  step  in  the  right 
direction,  and  whether  it  would  not  have  been  better  to 
have  arranged  for  a  holiday  beginning  at  least  as  early 
as  August  1,  and  ending  earlier  in  October. 


Thb  arrangements  for  the  Plymouth  meeting  of  the 
Incorporated  Law  Society  are  now  complete.  A  very 
attractive  programme  has  been  prepared,  including 
visits  to  the  chief  places  of  interest  in  the  town,  while 
the  'excursions'  range  from  St.  Michael's  Mount  to 
Princetown  on  Dartmoor,  with  a  trip  up  the  Tamar  to 
Calstock.  The  '  business '  of  the  meeting  will  consist, 
as  usual,  of  the  president's  address,  and  the  reading 
and  discussion  of  papers  by  members  of  the  society. 
Whether  the  earlier  date  fixed  for  the  provincial  meet- 
ing this  year  will  have  the  effect  of  increasing  the 
attendance  remains  to  be  seen.  Country  solicitors  who 
are  interested  in  brewster  sessions  will  probably  find 
some  difficulty  in  getting  away  during  the  last  week  in 
August. 


Mb.  Justice  Sttblins's  judgment  in  the  Marquis  of 
Ailesbury's  application  for  leave  to  sell  the  Savernake 
settled  estate  was  characterised  by  sound  common 
sense.  While  the  question  of  an  appeal  is  still  open  it 
would  be  unfair  to  express  too  strong  an  opinion  on 
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the  merits  of  the  case :  hut  this  at  least  may  he  said 
without  imprudence.  The  power  given  to  the  Courts 
to  deal  with  'settled  estates' was  certainly  intended  to 
he  used  for  the  advantage  of  all  the  persons  interested 
in  a  property,  and  not  as  an  inducement  to  extravagant 
living  and  improvidence.  The  ultimate  result  will  he 
looked  for  with  much  interest. 


In  dealing  with  an  appeal  from  Chambers  on 
Wednesday,  Mr.  Justice  Williams  stated  that  the  re- 
sult of  his  experience  at  the  bar  and  upon  the  bench 
was  that  English  witnesses  who  are  not  parties  to  the 
proceedings  usually  speak  the  .truth,  but  that  the  liti- 
gants themselves  do  not,  but  generally  swear  to  what- 
ever they  think  will  suit  their  case.  He  added  that,  in 
his  opinion,  the  best  remedy  for  this  growing  practice 
on  the  part  of  suitors  was  the  infliction  of  very  severe 
punishment  whenever  perjury  was  detected. 


The  good-nature  of  the  judge,  rather  than  any  special 
circumstances,  seems  to  have  been  responsible  for  the 
adjournment  of  the  '  Salvation  Army '  trial  at  Lewes 
last  Saturday.  Neither  of  the  counsel  engaged,  nor 
the  parties  themselves,  appear  to  have  asked  for  delay ; 
and  the  suggested  compromise  has  now  been  rejected 
by  the  Eastbourne  Corporation.  Meantime  a  sort  of 
armed  truce  has  prevailed ;  and,  in  the  interests  of  all 
concerned,  the  sooner  a  final  and  legal  settlement  is 
arrived  at  the  better. 


Lovhbs  of  animals  will  note  with  much  satisfaction 
that  Mr.  Montagu  Williams  is  not  deterred  by  the  suc- 
cess of  appellants  to  quarter  sessions  from  inflicting 
severe  punishment  in  flagrant  cases  of  cruelty.  Where 
the  owners  of  horses  who  are  guilty  of  cruelty  are 
well-to-do  men,  'fining,'  said  the  magistrate, '  is  simply 
trifling  with  the  law.'  A  sentence  or  two  months'  hard 
labour  is,  on  the  other  hand,  bound  to  act  as  a  warning 
and  a  deterrent. 


Wb  are  glad  to  observe  that  the  defects  of  the  one- 
judge  system  on  circuit, upon  which  'A  Junior'  has 
twice  descanted  in  our  columns  (see  ante,  pp.  408, 512), 
are  now  being  prominently  brought  into  public  notice 
by  a  correspondence  between  the  Lord  Chief  Justice  of 
England  and  Mr.  Buszard,  Q.C.,  who  had  approached 
the  Lord  Chief  Justice  on  behalf  of  the  Midland  Circuit 
'  in  accordance  with  a  resolution  unanimously  passed  at 
a  meeting  of  the  circuit.'  The  time  for  the  trial  of 
causes  on  that  circuit  has  been  so  short  that  the  mem- 
bers of  the  circuit  represent  that  it  is  necessary  to  have 
two  judges  at  the  more  important  towns.  The  Lord 
Chief  Justice  in  reply  says  that  '  the  present  state  of 
things  is  the  result  of  an  arrangement  come  to  after 
much  consideration  between  the  Government,  the  Trea- 
sury and  the  judges,  and  there  will  be  great  difficulty 
in  making  any  serious  alterations,'  but  promises  to 
bring  the  matter  before  the  judges,  and,  what  is  of 
more  importance,  declares  that  'the  circuit  may  rely 
upon  his  sincere  wish  that  their  desire,  so  far  as  it  can 
be,  shall  be  gratified.'  The  Order  in  Council  as  to 
circuits  which  was  issued  on  June  26, 1884,  no  doubt 
requires  careful  reconsideration,  and  bo  does  the  scheme 


for  summer  assizes  set  out  in  the  first  schedule  thereto, 
to  which  effect  is  given  by  rule  2  of  that  order,  whereby 
(as  might  have  been  expected)  the  scheme  is  to  be  put 
in  force  only  'so  far  as  may  be  practicable  and  the 
business  to  be  done  may  allow.'  Under  that  scheme, 
we  may  observe,  two  judges  are  to  give  their  services 
at  Durham,  York,  Leeds,  Exeter,  Bristol,  Winchester, 
Stafford,  Nottingham,  Lincoln,  Derby,  Warwick,  Birming- 
ham, Chester  and  Swansea.  It  is  provided  by  rule  9  that 
'  in  order  to  enable  the  judges,  so  far  as  may  be  possible, 
to  leave  no  cause  untried  at  any  place  on  any  circuit,  one 
of  the  Judges  in  London  shall,  with  the  sanction  of  the 
Lord  Chancellor,  and  a  request  of  the  judge  or  judges 
on  any  circuit,  proceed  to  any  place  on  such  circuit  in 
aid  of  such  judge  or  judges  for  such  time  as  may  be 
necessary.' 


A  xoduioahov,  therefore,  of  the  one-judge  system 
may  be  considered  as  impending.  What  direction 
should  this  modification  take  P  For  ourselves,  we  have 
no  hesitation  in  recommending  the  grouping  of  towns  for 
the  purpose  of  the  trial  of  causes,  in  accordance  with 
the  suggestion  of  'A  Junior'  in  our  columns.  Two  or 
three  years  ago,  it  will  be  remembered,  a  plan  of  group- 
ing towns  for  assize  purposes  generally  was  set  on  foot, 
but  had  to  be  dropped  owing  to  the  strong  local  opposi- 
tion which  it  evoked.  The  strength  of  this  opposition 
would  be  very  greatly  decreased  if  grouping  for  the 
trial  of  causa  only  were  to  be  set  on  foot.  Let  the  Bar 
Committee  take  up  a  scheme  for  '  reasonable  grouping 
and  no  remanets/  let*  them  push  this  scheme  ^steadily 
forward  to  success,  and  they  will  soon  double  the 
number  of  their  subscribers.  As  a  representative  body, 
whose  constituent*  are  the  whole  bar,  they  have  the  right 
to  make  themselves  heard.  As  for  the  statutory  power 
to  make  the  required  alterations,  that  is  to  be  found  in 
subsection  4  of  section  23  of  the  Judicature  Act,  1875. 
Orders  in  Council  may  provide  '  for  the  regulation  of 
the  venue  in  all  cases,  civil  or  criminal,  triable  on  any 
circuit  or  elsewhere.' 


A  ottbious  point  arose  in  In  re  Reynolds ;  Williams 
v.  Mitchell  (Notes  of  Cases,  p.  128),  where  real  estate 
was  settled  in  trust  for  such  persons  (not  being  her  pre- 
sent husband  or  any  friend  or  relative  of  his)  as  M.,  a 
married  woman,  should  by  deed  or  will  appoint.  M. 
(her  husband  being  then  dead),  by  her  wiD,  made  a 
general  devise  of  her  real  estate,  and  the  question  was 
whether  the  will  operated  as  an  execution  of  the  power 
under  the  Wills  Act,  a,  27.  Mr.  Justice  Kekewicn  held 
that  the  exception  of  any  friend  or  relative  of  the  hus- 
band was  not  so  vague  that  it  could  not  be  taken  into 
account,  and  on  this  footing  had  no  difficulty  in  holding 
that  the  power  was  not  a  power  to  appoint  as  the 
appointor  might  'think  proper'  within  section  27  of  the 
Wills  Act.  His  lordship,  however,  expressed  his 
opinion  that  the  exception  of  the  appointor's  husband 
would  not  in  the  events  which  happened  have  prevented 
the  power  being  so  executed,  since  at  the  date  of  its 
execution  the  husband  was  dead ;  and  said  that  he  saw 
'  no  reason  why  a  power  in  its  inception  limited  by  an 
exception  should  not  become  a  general  power  free  from 
exception  by  subsequent  events;  why  a  power  to 
appoint  to  all  the  world  except  A.,  B.,  and  C.  ought 
not  become  a  power  to  appoint  to  all  the  world  by  the 
death  of  A.,     and  0.  before  the  power  was  executed.' 
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The  question,  of  course,  only  becomes  of  importance  in 
considering  the  execution  of  such  a  power  under  sec- 
tion 27. 


Ik  In  re  Dick;  Lope$  v.  Dick,  60  Law  J.  Rep.  Ghanc. 
177 ;  L.  R,  1891, 1  Chanc.  IHv.  423,  the  Court  of  Ap- 
peal took  a  wider  view  of  the  effect  of  the  Trust  Invest- 
ment Act,  1889,  than  Mr.  Justice  Stirling  in  the  same 
case  was  disposed  to  take,  and  held  that  the  power  to 
vary  investments  in  section  8  of  the  Act  applies  to  all 
investments  authorised  by  the  Act,  whether  made  under 
the  Act  or  not,  so  as  to  enable  trustees  of  a  will  con- 
taining no  power  of  varying  securities  to  vary  them  ac- 
cordingly. The  Court,  said  Lord  Justice  Kay.  should 
<  look  at  what  was  the  scope  and  intention  of  the  Act,' 
and  construe  it  'in  such  a  manner  as  will  best  carry  out 
its  general  purpose  and  object.'  We  cannot  help  think- 
ing that  Mr.  Justice  Kekewich  construed  the  Act  in  a 
different  and  narrower  spirit  in  the  case  of  Owthwaite  v. 
Owtkwmte  (Notes  of  Cases,  p.  181)  when  he  held  that 
the  additional  powers  conferred  by  the  Act  were  not 
applicable  to  the  case  where  a  testator  directed  his 
trustees  to  appropriate  a  fund  in  the  securities  autho- 
rised by  his  will  to  answer  an  annuity  with  a  view  to 
release  the  rest  of  his  estate  from  the  charge,  and  that 
in  such  a  case  trustees  are  restricted  to  the  actual 
securities  authorised  by  the  will.  The  will  contained 
no  express  prohibition,  and  therefore  it  was  admitted 
that,  under  section  6  of  the  Act,  the  trustees  could 
invest  in  the  further  securities  authorised  by  the  Act, 
but  they  could  not,  said  Mr.  Justice  Kekewich,  make  the 
appropriation  out  of  such  investments  to  answer  the 
annuity.  The  distinction  may  be  sound,  but  it  is  cer- 
tainly a  fine  one. 


In  case  of  Warton  v.  Parrott,  finally  decided  (after 
two  trials)  by  the  Court  of  Appeal  on  the  8th  inst,  is  a 
good  illustration  of  the  difficulty  of  getting  over  the 
rule  that  the  person  liable  for  nuisance  caused  by  the 
non-repair  of  premises  iaprimd  facie  the  occupier,  not 
the  owner.  The  plaintiff  had  sustained  injuries  from 
the  ruinous  state  of  a  wall  on  property  owned  by  the 
defendant,  but  let  to  and  occupied  by  a  third  party; 
and  his  first  difficulty  was  to  show  that  the  obligation 
to  repair  lay  on  the  lessor.  The  Court,  in  conformity 
with  the  authorities,  refused  to  admit  the  fact  that  the 
lessor  had  repaired  the  wall  after  the  accident  as  evi- 
dence that  he  was  under  a  legal  obligation  to  do 
repairs.  Learning  that  there  was  a  lease  in  existence, 
they  declined  to  discuss  the  case  without  seeing  it.  The 
lease,  however,  was  unstamped,  and  the  plaintiff  was 
compelled  to  give  an  undertaking  to  pay  the  penalty  for 
not  stamping  before  he  could  use  it  in  evidence — a 
rigorous  application  of  the  law  which  bears  hardly  on  a 
stranger  to  the  lease.  As  the  lease  when  produced  proved 
that  the  liability  to  repair  was  imposed  on  the  lessee, 
the  plaintiff's  last  chance  was  to  prove  that  the  wall 
had  been  ruinous  at  the  date  of  the  lease.  On  this 
point  the  jury  at  the  second  trial  found  for  the  defen- 
dant ;  and  there  being  evidence  on  which  a  jury  might 
reasonably  be  of  this  opinion,  the  Court  of  Appeal  re- 
fused to  disturb  their  finding,  remarking  that  there  was 
no  question  of  law  involved.  Indeed,  the  law  is  suf- 
ficiently clear  that,  where  premises  are  let  on  a  repairing 
lease,  the  lessor  is  free  from  liability  for  non-repair 


unless  the  premises  were  to  his  knowledge  defective  at 
the  date  of  the  demise,  so  that  he  can  be  said  to  have 
authorised  the  continuance  of  the  nuisance. 


Is  it  not  high  time  that  the  Elementary  Education 
Acts  should  be  consolidated  P  The  great  Act  of  1870 
has  now  been  five  times  broken  in  upon  by  amendments 
of  importance.  In  1878  the  very  miscellaneous  statute 
80  ft  87  Vict  c.  80  dealt  with  School  Board  elections, 
united  school  districts,  and  other  matters;  in  1878 
compulsory  education  was  established  by  39  &  40  Vict, 
c.  79,  an  Act  of  forty-eight  sections  and  four  schedules ; 
in  1880 '  further  provision '  was  made  as  to  bye-laws 
requiring  the  attendance  of  children  at  school  under 
the  Elementary  Education  Acts ;  last  year  an '  Educa- 
tion Code,  1890,  Act  1890,'  had  to  be  passed  to  render 
operative  certain  articles  in  the  innovating  Education 
Code  of  that  year,  and  now  the  Act  of  1891  has  almost 
established  free  education.  Meanwhile  annual  Codes 
promulgated  by  the  Education  Department  of  the  Privy 
Council  under  the  authority  of  section  97  of  the  Act  of 
1870  have  so  greatly  altered  the  law  of  elementary 
education  that  it  may  be  suggested  that  the  Code  of 
1892  might  with  great  advantage  be  scheduled  to  a 
consolidating  bill  which  would  give  it  the  force  of  an 
Act  of  Parliament,  and  make  it  Better  known  than  it  is 
likely  to  be  if  it  continues  to  be  issued  merely  as  a 
Parliamentary  paper. 


Mb.  Ford  (see  ante,  p.  632)  carried  in  July,  1890,  a 
resolution  at  a  meeting  of  the  Incorporated  Law 
Society  '  calling  for  the  repeal  of  so  much  of  section  72 
of  the  County  Courts  Act,  1888,  as  prohibits  the  soli- 
citor of  a  suitor  in  a  County  Court  from  retaining 
another  solicitor  to  appear  in  such  Court  as  the  advocate 
for  such  solicitor.'  The  section  in  question  is  mainly 
taken  from  section  In  of  the  County  Courts  Act,  1862, 
but  words  providing  that  '  the  right  of  a  solicitor  to 
address  the  Court  shall  not  be  excluded  by  reason  only 
that  he  is  in  the  permanent  and  exclusive  employ  of 
another  solicitor '  were  newly  added  in  1888.  It  appears 
that  in  many  cases  provincial  law  societies  have,  since 
1890,  adopted  similar  resolutions.  We  greatly  doubt, 
however,  whether  Parliament  would  be  induced  to  re- 
open a  question  which,  looking  to  the  amendment  which 
we  have  referred  to,  was  at  all  events  considered  so 
short  a  time  ago  as  that  of  the  passing  of  the  Consoli- 
dation Act  of  1888. 


Presumably  the  form  of  legacy  hitherto  adopted  to  a 
charitable  institution  will  now  disappear.  The  Mort- 
main and  Charitable  Uses  Act.  1891,  received  the  royal 
assent  on  August  6  last,  and  applies  to  the  wills  of 
testators  dying  after  that  date.  While  the  estates  of 
persons  dying  on  or  before  August  6  are  being  adminis- 
tered, the  old  learning  as  to  pure  and  impure  per- 
sonalty, and  as  to  a  bequest  to  charity  of  an  interest 
in  land,  must  not  be  forgotten,  but,  in  regard  to 
testators  dying  after  that  day,  'money  secured  on 
land  or  other  personal  estate  arising  from  or  con- 
nected with  land'  will  be  able  to  be  freely  left  to 
charities.  The  provisions  of  the  new  Act  are  so  simple 
that  we  wonder  that  the  present  restrictions  on  chari- 
table bequests  have  been  endured  so  long.  Any  direc- 
tion for  laying  out  money  in  land  given  by  the  will  of 
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any  testator  dying  now  or  in  the  future  will  be  simply 
cut  out  of  the  will,  but  the  Charity  Commissioners  or 
a  judge  (even  at  chambers)  can  order  the  direction  to 
be  carried  into  effect  if  satisfied  that  such  land  is  re- 
quired for  actual  occupation  for  the  purposes  of  the 
charity.  Land  can  be  devised  to  charitable  uses,  but 
will  have  to  be  turned  into  personalty,  unless  the  before- 
mentioned  authorities  are  satisfied  as  aforesaid.  It 
may  startle  us  at  first  to  see  that  it  is  not  to  extend  to 
Scotland  or  Ireland,  but  neither  the  Georgian  Mort- 
main Act  nor  the  Mortmain  and  Charitable  Uses  Act, 
1888,  extend  to  either  of  those  countries  (Tyssen's 
1  Charitable  Bequests/  p.  172,  and  51  &  62  Vict.  c.  42, 

8.  11).   


TWO  POINTS  ON  A  SOLICITOR'S  RETAINING 
LIEN. 

Two  points  of  great  importance  to  the  profession  were 
decided  by  the  Court  of  Appeal  inVn  re  Taj/lor,  Stile- 
man  $  Underwood,  60  Law  J.  Rep.  Chanc.  625— the 
first  as  to  the  extent  of  a  solicitor's  retaining  lien ;  the 
second  as  to  its  discharge  by  reason  of  the  solicitor 
taking  a  security  for  his  costs.  In  respect  of  the  first 
point  the  solicitors  set  up  their  lien  not  only  for  their 
actual  costs,  charges,  ana  expenses,  but  also  for  pay- 
ments made  on  behalf  of  the  client,  such  as  the  taxing 
officer  would  take  into  account  under  the  common  order 
for  taxation,  but  which  he  would  have  no  power  to 
moderate.  The  Court  held  that  the  lien  could  not  be 
sustained  for  these  advances,  and  laid  down  as  a  fair 
working  test  of  what  can  and  what  cannot  be  brought 
under  the  lien  that  the  lien  extends  to  all  items  pro- 
perly included  in  the  bill  of  costs,  charges,  and  ex- 
penses which  the  taxing-master  has  a  right  to  consider, 
and,  if  necessary,  moderate,  but  not  to  advances,  which 
do  not  come  within  that  category.  The  only  authority 
cited  in  argument  on  this  point  appears  to  have  been 
In  re  Galland,  66  Law  J.  Rep.  Chanc.  478;  L.  R. 
31  Chanc.  Div.  206,  which  decided  that  a  solicitor 
has  no  retaining  lien  for  coats  which  he  recovers 
by  statute  and  not  by  contract  between  himself 
and  his  client.  The  case  proceeded  on  the  basis 
that  the  retaining  lien  arises  out  of  contract.  A 
similar  view  was  taken  in  In  re  Sharps,  1  DowL  482, 
where  a  solicitor  was  held  to  have  no  lien  on  deeds  for 
expenses  incurred  by  him  in  consequence  of  applications 
made  to  him  by  various  claimants  for  the  deeds.  These 
authorities,  however,  have  little  direct  bearing  on  the 
question  before  the  Court  in  in  re  Taylor,  where  there 
was  no  dispute  as  to  the  existence  of  the  contractual 
relation.  More  to  the  purpose  is  the  passage  from  Sir 
Thomas  Plumer's  judgment  in  Woorall  v.  Johnson,  2  J. 
&  W.  214,  218,  quoted  by  Lord  Justice  Kay  to  the  effect 
that  a  solicitor's  lien  '  does  not  extend  to  general  debts, 
but  only  to  what  is  due  to  him  in  the  character  of 
attorney.'  Other  oases  bearing  on  the  subject  are 
Irving  v.  Fiona,  2Y.Sc  J.  70,  and  Christian  y.  Field, 
2  Har.  177, 183,  which  show  that  a  second  solicitor  in 
an  action  who  pays  off  the  first  on  succeeding  to  his 
place  has  no  particular  lien  for  the  amount  so  paid. 
On  the  other  hand,  it  was  held  in  Lambert  v. 
Buckmaster,  2  B.  &  C.  616,  that  the  general  lien 
will  cover  the  solicitor's  costs  of  an  action  brought  by 
him  against  the  client  to  recover  his  bill  of  costs  in 
respect  of  which  the  lien  is  claimed.  This  decision  was 
approved  in  the  House  of  Lords  in  Gray  v.  Graham, 
I  Pat.  Scotch  App.  616,  618.  Lastly,  w  In  rs  EM, 


L.  R.  83  Chanc.  Div.  216,  the  particular  lien  on  a  fond 
was  held  to  extend  to  the  costs  incurred  by  the  solicitor 
in  proving  his  retainer  (which  was  disputed  by  the 
client),  even  though  incurred  after  the  date  of  the 
order  directing  taxation.  So  far  as  we  are  aware,  these 
decisions  represent  the  reported  cases  on  the  subject, 
and  appear  to  be  all  of  them  consistent  with  the  deci- 
sion of  the  Court  of  Appeal  in  In  re  Taylor. 

The  other  point  before  the  Court  arose  in  this  way 
The ; 'solicitors,  while  still  acting  for  the  client,  took 
from  her  and  her  husband  a  j  oint  and  several  promissory 
note  for  payment  of  the  amount  of  their  bill  on  demand 
with  interest  at  the  rate  of  5  per  cent. ,  and  this  the  Court 
held  to  amount  to  a  discharge  of  the  lien.  Inasmuch  ai 
the  security  was  plainly  inconsistent  with  the  lien — 
since  a  bill  of  costs  for  non-contentious  business  will 
only  carry  41.  per  cent,  interest,  and  that  only  for  one 
month  after  delivery  of  the  bill — the  case  was  indis* 
tinguishable  from  Roberta  v.  Jefferys,  8  Law  J.  Bep. 
(o.s.)  Chanc.  187,  which  the  Court  of  Appeal  approved 
and  followed,  but  at  the  same  time  the  Court  went  a 
good  deal  further,  and  laid  down  that  where  a  solicitor 
takes  a  security  for  his  costs  from  a  client,  for  whom 
he  is  still  acting,  the  primd  facie  inference,  in  default  of 
evidence  to  the  contrary,  is  that  he  has  waived  his  lien. 
This  proposition  we  believe  to  have  been  laid  down  for 
the  first  time  in  these  broad  terms,  though  it  was  dis- 
cussed and  considered  an  open  question  in  Brovnlow  v. 
Keating,  2  It.  Eq.  (1840)  243.  The  following  passage 
from  Lord  Justice  Kay's  judgment  will  show  the  reason 
and  the  limit  of  the  rule :  '  We  are  dealing  here,'  he 
says,  'with  a  case  between  a  solicitor  and  his  own 
client.  A  solicitor  has  a  duty  to  perform  towards  his 
client,  to  represent  to  his  client  all  the  facts  of  the  case 
in  a  clear  and  intelligible  manner,  and  to  inform  him  of 
his  rights  and  liabilities ;  and  where  you  find  a  solicitor 
dealing  with  his  client,  and  taking  from  him  such  a 
security  as  was  given  in  this  case,  not  expressly  reserv- 
ing his  right  of  lien,  I  quite  concur  in  thinking  that 
this  is  a  case  in  which  the  inference  ought  to  be  against 
the  continuance  of  the  lien.' 


UNWRITTEN  CHAPTERS  IN  THE  LAW  OF 
DESIGNS. 

vn. 

(Continued  from  page  523.) 
Fratjdttlxnt  ob  Obvious  Imxtatioh. 
Thb  4  fraudulent  or  obvious  imitation '  of  a  registered 
design  is  (subject  to  certain  statutory  conditions)  both 
punishable  as  an  offence  (Designs  Acts,  1883-88,  a  68) 
and  actionable  (to.  s.  59).  The  meaning  of  the  words 
which  we  have  placed  in  inverted  commas  was  con- 
sidered in  the  cases  of  Grafton  v.  Wat  ton,  1884,69 
L.  T.  (n.  s.)  420,  and  61  L.  T.  (n.  s.)  141,  and  Sherwoi 
$  Cotton  v.  The  Decorative  Art  Tile  Company,  1887, 
4  P.  O.  R.  207. 

We  will  first  consider  the  facts  of  these  cases,  and 
then  endeavour  to  state  in  general  terms  the  law  as 
they  establish  it. 

Grafton  v.  Watson.— Here  both  the  plaintiffs  and 
the  defendants  were  calico  printers.  The  plaintiffs  had 
registered  four  designs,  and  some  months  after  registra- 
tion discovered  that  goods  bearing  designs  simflarm 
effect  to  theirs  were  being  sold  by  the  defendants.  The 
defendants'  designs  did  not  actually  reproduce  the 
*****  of  designs,  but  they  were  .  com- 
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bination  of  similar  drawings  so  arranged  and  coloured 
as  to  produce  a  similar  effect.  The  defendants  admitted 
that  they  had  submitted  the  plaintiffs'  designs  to  their 
artist  in  Paris,  so  that  he  might,  whilst  producing  the 
same  effect,  which  was  the  fashion  in  vogue,  avoid 
imitating  the  tninutia  of  the  plaintiffs'  design.  The 
question  arose  whether  a  registered  design,  consisting 
of  a  dominant  and  of  subordinate  parts  so  arranged  as 
to  produce  a  certain  general  effect,  could  be  infringed  by 
a  design  producing  a  similar  effect,  although  such 
design  imitated  neither  the  dominant  nor  the  subordi- 
nate parts  of  the  original  and  registered  design.  It  was 
held  by  Mr.  Justice  Chitty  and  by  the  Court  of  Appeal 
that  the  defendants'  design  was  a  'fraudulent  or 
obvious  imitation '  within  the  meaning  of  section  58  of 
the  Designs  Act,  1883,  as  the  general  effect  of  the  de- 
fendants" design  was  a  reproduction  of  that  of  the 
plaintiffs',  and  could  not  have  been  produced  without 
copying  the  plaintiffs'  ideas. 

Sherwood  Sf  Cotton  v.  The  Decorative  Art  Tile  Com- 
pany, 1887. — Here  the  plaintiffs,  the  registered  pro- 
prietors of  the  copyright  in  a  design  for  a  tile,  brought 
an  action  for  the  infringement  thereof  under  section  68 
of  the  Designs  Act,  1883.  The  defendant*'  tile,  of 
which  the  plaintiffs  complained,  though  resembling  the 
plaintiffs'  registered  design  in  most  respects,  differed 
from  it  in  many  details.  It  was  held  by  Mr.  Justice 
Manisty  that  the  defendants'  tile  was  a  fraudulent, 
though  not  an  obvious,  imitation  of  the  plaintiffs'.  The 
following  appears  to  be  the  judicial  construction  of  the 
words  '  fraudulent  or  obvious  imitation,'  as  settled  by 
these  cases. 

1.  The  defendant's  design  must  be  in  fact  an  imitation 
of  that  of  the  plaintiff's.  Cf.  the  judgment  of  Lord 
Justice  Cotton  in  Qraftonv.  Watson,  61  L.  T.  (h.s)  144. 

2.  An  obvious  imitation  is  not  an  exact  copy,  nor  yet 
an  imitation  obvious  at  a  glance  to  the  uneducated  or 
unskilled  eye.  It  is  an  imitation  obvious  to  the  judge 
or  to  a  jury  with  the  assistance  of  experts — persons 
conversant  with  the  particular  trade. 

This  proposition  deserves  and  will  repay  analysis. 

'Not  an  exact  copy.' — In  the  leading  case  of  Holds- 
worth  v.  M'Crea,  L.  R.  2  H.  L.  880,  an  action  for  the 
infringement  of  a  design  registered  under  the  old  law 
by  the  simple  deposit  of  a  pattern,  Lord  Chelmsford 
had  said:  'The  designer  is  under  this  disadvantage, 
that  when  he  registers  a  pattern  of  material  there  is  no 
infringement  unless  it  is  exactly  copied.'  Of  course,  as 
we  have  seen  in  a  previous  paper,  he  merely  meant 
that  the  man  who  registered  a  design  as  a  whole  could 
not  claim  each  part  of  it — could  not  say,  for  instance, 
to  somebody  else,  'You  cannot  use  a  certain  style 
which  is  found  there,  or  use  that  style  in  a  different 
situation.'  But  the  ingenuity  of  counsel  attempted  to 
twist  Lord  Chelmsford  s  language  into  meaning  that  a 
defendant  had  only  to  convert  the  position  of  a  star,  or 
make  some  other  trifling  alteration,  in  a  registered 
design  in  order  to  pirate  it  with  impunity.  Promptly 
crushed  by  Vice- Chancellor  James  and  Lord  Hatherley 
in  M'Crea  v.  Holdsworth,  L.  R.  6  Chanc.  App.  418, 
this  attempt  was  renewed  in  Grafton  v.  Watson.  But 
Mr.  Justice  Chitty  and  the  Court  of  Appeal  were  not 
misled,  and  they  '  slew  it  in  the  light.' 

'  Nor  yet  an  imitation  obvious  ....  to  the  uneducated 
or  unskilled  eye.'  These  are  the  words  of  Mr.  Justice 
Chitty.  It  is  interesting  to  note  that  he  held  a  directly 
contrary  opinion  during  the  argument  (see  60  L.  T. 
(H.e.)420). 


'  It  is  an  imitation  obvious  to  the  judge,'  ftc. — The 
question  of  whether  there  is  or  is  not  an  imitation  is 
to  be  determined  by  the  eye  (cf.  The  Hecla  Foundry 
Company  v.  Walker,  Hunter  £  Co.,  1880,  6  P.  0.  R.  at 
p.  560).  The  two  designs  should  be  placed  side  by 
side.  But  the  judge  may,  and  ought  to  (Mitchell  v. 
Henry,  L.  R.  16  Chanc.  Div.  181).  take  into  account 
and  hear  evidence  as  to  the  state  of  knowledge  at  the 
time  of  registration  and  in  the  respects  in  which  the 
design  was  new  or  original,  when  considering  whether 
any  variations  from  the  registered  design  appearing  in 
the -alleged  infringement  are  substantial  or  immaterial 
{per  Lord  Herschell  in  The  Hecla  Foundry  Company 
v.  Walker,  Hunter  $  Co.,  ubi  sup.). 

In  the  same  connection,  some  sentences  from  the 
judgment  of  Mr.  Justice  Chitty  in  Grafton  v.  Watson 
may  be  quoted  with  advantage.  One  of  the  plaintiffs' 
designs  consisted  of  an  acorn  and  spray,  in  which  the 
acorn  was  the  dominant  and  the  spray  the  subservient 
feature.  The  defendants'  design,  contrasted  with  the 
acorn  pattern,  consisted  of  what  is  called  a  mangostene 
— the  contour  of  which  closely  resembled  that  of  the 
acorn — and  spray.  '  The  test,'  said  his  lordship, '  is  not 
merely  to  look  at  the  two  designs  side  by  side,  though 
no  doubt  that  is  one  element  of  comparison  in  coming 
to  a  conclusion,  but  it  is  not  the  whole  test.  I  think 
the  designs  should  be  looked  at  together,  but  then 
consideration  should  be  given  to  what  would  be  the 
effect  supposing  they  were  seen  at  different  times 
or  ...  at  a  little  distance  off.  .  .  .  It  should  be  con- 
sidered, also,  how  the  patterns  would  look  when 
worn  as  a  dress,  or  as  an  apron,  or  used  as  a  covering 
for  furniture.' 

This  passage  should  be  compared  with  that  in  which 
the  Patent  Office  Inquiry  committee  of  1887  deal  with 
the  test  of  resemblance  between  two  trade-marks.  It 
is  not  so  well  known  as  it  should  be,  and  its  adaptability 
to  forensic  purposes  has,  apparently,  not  been  perceived. 
'By  section  72,  subsection  2,  of  the  Act  of  1883  the 
comptroller  is  directed  not  to  register  with  respect  to 
the  same  description  of  goods  a  trade-mark  so  nearly 
resembling  a  trade  -  mark  already  on  the  register 
with  respect  to  such  description  of  goods  as  to 
be  calculated  to  deceive.  .  .  .  Two  marks,  when 
placed  side  by  side,  may  exhibit  many  and  various 
differences,  yet  the  idea  left  upon  the  mind  by 
both  may  be  the  same,  so  that  a  person  acquainted 
with  the  mark  first  registered  and  not  having  the  two 
side  by  side  for  comparison  might  well  be  deceived,  if 
goods  were  allowed  to  be  impressed  with  the  second 
mark,  into  a  belief  that  he  was  dealing  with  goods 
which  bore  the  same  mark  as  that  with  which  he  was 
acquainted.  Take,  for  example,  a  mark  representing  a 
game  of  football.  Another  mark  may  show  the  players 
in  a  different  dress  and  in  very  different  positions,  and 
yet  the  idea  conveyed  by  each  might  be  simply  a  game 
of  football.  It  would  be  too  much  to  expect  that 
persons  dealing  with  trade-marked  goods  and  relying, 
as  they  frequently  do,  upon  the  marks  should  be  able  to 
remember  the  exact  details '  (Report,  pp.  viii.  ix.  par.  15). 
And  then  the  committee  go  on  to  recommend  the  sub- 
stitution of  the  words  having  such  resemblance  to  for 
the  words  so  nearly  resembling — a  recommendation  to 
which  the  Act  of  1888  gave  legislative  effect. 

8.  A  'fraudulent  imitation'  is  an  imitation  not 
obvious  but  varied  for  the  purpose  of  perpetrating  a 
fraud  (per  Manisty,  J.,  in  Sherwood  8r  Cotton  v.  The 
Decorative  Art  Tile  Company,  ubi  supra). 
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CARVER  ON  THE  CARRIAGE  OF  GOODS. 
The  Carriage  of  Good*  by  Sea.    By  Thomas  Gilbert 
Cabvjsr,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Second  Edition.   London:  Stevens  &  Sons  (Lim.). 
1801.    Price  32s. 

The  new  edition  of  this  book  contains  no  changes  in 
arrangement.  There  are  no  fresh  chapters,  and  hardly 
any  old  heading  has  been  altered  except  in  the  chapter 
on  '  Demurrage.'  It  is  a  tribute  to  the  excellence  of 
the  plan  of  this  work  that  it  has  been  possible,  without 
any  modification,  to  introduce  140  fresh  cases,  and  yet 
with  no  sacrifice  of  the  painstaking  clearness  which  is 
the  special  characteristic  of  the  book.  Some  seventeen 
pages  of  text  have  been  added,  and  a  little  further 
room  has  been  gained  by  a  more  economical  distribu- 
tion of  type,  and  by  the  omission  from  the  notes  of 
what  may  be  called  the  shipowners' bill  of  lading,  and 
by  the  transference  of  the  Liverpool  bill  of  lading  to  an 
appendix  (whither  one  may  hope  it  will  be  followed  in 
the  next  edition  by  the  average  statement  on  pp.  437-30). 
The  space  thus  obtained  has  been  chiefly  filled  by 
sixteen  additional  sections  scattered  through  the  book 
dealing  with  the  new  cases  of  most  importance.  The 
references  to  all  the  new  cases— several  of  them  Scotch — 
are  careful,  though  they  do  not,  of  course,  exhaust  all 
the  cases  of  the  period ;  in  the  first  year,  for  instance, 
one  notices  such  omissions  as  Newall  v.  The  Royal 
Exchange  Shipping  Company,  83  W.  B.  868,  on  the 
subject  of  jettison,  and  Price  v.  Thornton,  22  Sc.  L.  R. 
600,  on  demurrage.  The  references  in  the  body  of  the 
work  to  the  reports  of  cases  are  still  most  meagre  and 
unsatisfactory.  The  list  of  cases  has  been  improved  by 
the  correction  of  numerous  misprints,  but  still  refers  to 
the  sections,  instead  of,  as  it  ought  to  do,  to  the  pages 
of  the  text.  Each  page,  however,  in  this  edition  con- 
tains in  its  upper  marginal  corner  the  number  of  the 
section  to  which  it  relates,  and  this  facilitates  refer- 
ence. The  index  has  been  considerably  extended,  and 
the  York  Antwerp  average  rules  of  1800  will  be  found 
in  an  appendix. 

MACLEOD  ON  BANKING. 
The  Element*  of  Banking.     By  Hehbt  Dumrnre 
Macxbod,  M.A.,  of  Trinity  College,  Cambridge,  and 
of  the  Inner  Temple,  Barrister-at-Law.  Longmans. 
1801.  ^ 

Thb  purpose  of  this  work,  the  author  tells  us,  is  to  ex- 
hibit in  the  simplest  language  possible  the  mechanism 
of  the  great  system  of  credit  banking  and  the  foreign 
exchanges,  and  to  explain  the  reasoning  upon  which 
the  principle  of  currency  is  founded.  The  author  has 
certainly  written  an  interesting  work  which  contains  a 
great  deal  of  information.  Thus,  on  page  18,  we  are 
told  of  some  of  the  many  substances  which  nations 
have  at  different  times  adopted  to  represent  money. 
Copper  skewers,  carved  pebbles,  leather  discs,  shells, 
blocks  of  compressed  tin,  and  dried  squirrel  skins  have 
at  different  times  been  employed  to  represent  this  uni- 
versal want.  In  chapter  viii.  we  have  a  discussion  on 
the  Bank  Charter  Act  of  1844.  The  Bills  of  Exchange 
Act,  1882,  set  out  in  exteneo,  concludes  the  volume. 
Here  something  in  the  nature  of  comment  or  annota- 
tion would  have  been  a  desirable  adjunct. 


INTERNATIONAL  FISHERY  DISPUTES. 

Sib, — In  your  issue  of  August  1  you  were  good  enough 
to  refer  to  my  pamphlet  'International  Fishery  Dis- 
putes' in  complimentary  terms,  and  at  the  same  time 
you  take  exception  to  my  proposals  for  specific  reasons 
which  I  should  be  glad  if  you  will  permit  me  to  take 
up. 

(a)  You  say  that  it  will  be  a  long  time  before  any 
Government  can  be  expected  to  surrender  its  territorial 
rights  over  the  waters  adjacent  to  its  own  coasts. 

(b)  That  the  policy  that  leads  to  the  admission  of 
foreign  merchantmen  to  a  country's  ports  would  prevent 
those  ports  being  opened  to  foreign  fishing  vessels  as  » 
base  for  fishery  operations  in  the  adjacent  i 


(e)  Except  for  some  equivalent  concession. 

(a)  In  reply  I  would  say  I  distinctly  hold  to  main* 
taining  fishing  rights  within  territorial  waters  although 
I  object  to  'territorial  rights'  barring  the  common 
right  of  way  through  such  waters.  It  is  a  universal 
and  undisputed  custom  for  vessels  of  all  nationalities, 
especially  wind-bound  sailing  vessels,  to  anchor  under 
any  headland  of  any  country,  port  or  no  port,  and  thus 
to  enter  and  occupy  territorial  waters  without  let  or 
hindrance,  although  not  in  distress.  The  word  'ad* 
jacent '  is  employed  in  the  Australian  extra-territorial 
Acts  as  referring  to  waters  beyond  territorial  waters, 
whereas  you  appear  to  apply  it  to  territorial  waters 
themselves  in  this  case. 

(6)  You  imply  that  the  policy  dictating  the  extent  of 
commercial  intercourse  with  foreigners  is  one  of  gain 
only,  and  that  this  would,  if  followed,  prevent  foreign 
fishing  vessels  using  a  country's  ports  as  a  base  of  opera- 
tions in  the  adjacent  seas.  Here  you  take  the  correct 
sense  of  the  term '  adjacent,'  but  I  think  that  the  policy 
that  admits  of  commercial  intercourse  between  foreign 
nations  is  twofold  in  character  : 

1.  The  desire  for  commerce— that  is,  the  exchange 

of  surplus  products  and  the  desire  for  profit 

2.  The  fostering  of  peace  and  goodwill  by  the 

cultivation  of  the  acquaintance  and  friendship 
of  strangers. 

But  for  ships  there  could  be  no  interchange  of  letters 
or  goods  between  Great  Britain  and  other  countries, 
and  peace  without  intercourse  would  be  a  mockery, 
unstable,  and  simply  a  suspension  of  formal  hostilities, 
such  as  the  peace  with  Spam  during  the  piratical  opera- 
tions of  our  old  navigators  on  the  'Spanish  Main. 
But,  assuming  for  the  moment  the  policy  to  be  one  of 
gain  only,  the  exclusion  of  foreign  fishing  vessels  from 
the  conveniences  of  our  ports  cannot  be  gain  for  all,  at 
it  prevents  them  from  buying  stores  and  food  from  our 
merchants  and  producers,  and  deprives  our  steamers  of 
the  profit  in  transhipping  the  catch  to  other  places. 
Individual  rival  fishermen  may  benefit  by  enhanced 
prices  for  their  catch  if  their  rivals  are  forced  to  guit, 
but  how  about  the  poorer  long-shore  folk  who  sell  oait 
and  ice,  &c.  ?  The  ridiculous  spectacle  of  Newfoundland 
blockading  her  own  vessels  bound  to  the  Frenchmen 
with  bait  is  a  sufficient  answer.  You  may  urge  that  by 
preventing  foreigners  from  competing  in  a  fishery  opes 
to  all  the  number  of  our  own  vessels  would  increase 
and  their  places  would  be  taken,  but  experience  does  not 
favour  this  answer,  as  capital  is  not  always  available- 
This  is  exemplified  in  Western  Australia  and  the  p*** 
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ing  industry.  On  the  other  hand,  if  we  deny  foreigners 
access  to  oar  coasts  we  invite  not  only  similar  treatment 
for  our  fishermen  by  foreigners  in  other  parts  of  the 
world,  but  also  we  risk  the  loss  of  markets  for  our 
trade  generally  in  retaliation,  and  the  artificial  destruc- 
tion of  our  neutral  markets,  as  instanced  by  the  French 
bounties  on  French-caught  cod  sold  in  Spain  and  Italy. 

(c)  I  stipulate  for  several  important  equivalents— 
vis. : — 

1.  The  prohibition  of  all  bounties  interfering  with 

neutral  markets. 

2.  The  establishment  of  international  commissions 

to  preserve  ocean  fisheries  from  injury. 

8.  The  grant  of  extraordinary  powers  to  the 
country  adjacent  to  any  ocean  fishery  to  call 
to  account  foreign  offenders  against  municipal 
laws  notwithstanding  their  escape  beyond 
territorial  waters. 

4.  The  reciprocal  treatment  of  British  fishermen  by 
foreign  nations.  T.  W.  Hathm. 

4  Fenchurch  Avenue,  London,  £.0. 
August  10. 


COLLIE-DOGS  AND  FIRST  OFFENCES. 

Sib, — Referring  to  'Law  and  Professional  Notes'  in 
your  paper  this  week,  I  should  like  to  have  the  statute 
referred  to  by  Mr.  Uttley,  and  alleged  by  him  to  have 
been  acted  upon  by  the  judge  at  Guildford  Assizes  in 
an  alleged  dog  case. 

The  last  Act  I  am  aware  of  upon  the  subject  is  the 
28  &  29  Vict.  c.  60,  and  this  makes  no  mention  in  par- 
ticular of '  collie-dogs.'  But  legislation  is  so  brisk  now- 
adays that  there  may  have  been  a  later  Act.  If  so, 
perhaps  Mr.  Uttley  would  mention  it.  Templar. 

August  11. 


Sib,— With  reference  to  the  paragraph  on  p.  628  in 
the  current  issue  of  the  Law  Joubhal  under  the  above 
heading,  Mr.  Uttley's  statement  of  the  learned  judge's 
decision  is  evidently  taken  from  the  garbled  and  absurd 
version  which  appeared  in  one  of  the  daily  papers,  and, 
if  only  for  the  sake  of  the  reputation  of  Mr.  Justice 
Mathew,  who  tried  the  case  at  Guildford  Assizes,  it 
seems '  proper  that  the  real  decision  of  his  lordship 
should  be  presented  to  your  readers. 

The  claim  was  for  damages  to  the  plaintiff's  horse 
and  trap  occasioned  by  the  defendant's  dog.  The 
general  rule  of  law  is  that  '  every  dog  has  one  worry,' 
But  an  exception  is  engrafted  upon  this  rule  in  favour 
of  sheep  and  cattle  by  28  &  29  Vict.  c.  60,  which  pro- 
vides that  the  owner  of  every  dog  shall  be  liable  in 
damages  for  injury  done  to  any  cattle  or  sheep  by  his 
dog,  and  it  shall  not  be  necessary  for  the  plaintiff  to 
show  a  mischievous  propensity  in  such  dog  or  the 
owner's  knowledge.  The  case  of  Wright  v.  Pearson,  \ 
0  Bar  Rep.  849,  decided  that  'horses7  were  'cattle' 
within  this  section,  so  that  as  regards  the  damage  to 
the  horse  it  was  not  necessary  for  the  plaintiff  to  prove 
previous  mischievous  propensity  to  the  knowledge 
of  the  owner;  but  as  regards  the  damage  to 
the  trap  such  proof  was  necessary,  as  damage 
to  the  trap  did  not  come  within  the  protection 
afforded  by  the  statute.  At  the  trial  the  plaintiff  suc- 
ceeded in  proving  (1)  the  facts  of  the  accident ;  (2)  pre- 
vious mischievous  propensity  of  the  dog;  (8)  scienter 
of  the  owner;  (4)  the  damages  to  the  hone  and  trap; 


and  judgment  accordingly  was  given  in  his  favour  in 
respect  of  the  damages  to  both  none  and  trap.  It  is 
quite  untrue  that  the  judge  stated  (as  reported  in  the 
daily  paper)  that  the  Act  28  &  29  Vict,  c,  60,  was 
passed  for  protection  against  collies  and  applies  to  them 
only.   The  Act  applies  to  all  dogs — 

Both  mongrel,  puppy,  whelp,  and  hound, 

And  curs  of  low  degree. 

Chappbll  &  Griffith. 

81  Golden  Square,  W. 


BUSINESS  AT  ASSIZES. 

The  following  correspondence  which  has  passed  recently 
between  Mr.  Buszard,  Q.O.,  and  the  Lord  Chief  Justice 
has  been  sent  to  us  for  publication : — 

To  the  Bight  Honourable  Lord  Coleridge,  Lord  Chief 
Justice  of  England. 

My  Lord, — The  members  of  the  Midland  Circuit  desire 
respectfully  to  lay  before  your  lordship  the  following 
matters  with  regard  to  the  administration  of  Justice  on 
this  circuit : 

1.  For  a  very  considerable  time  pest  the  trial  of  criminal 
cases  and  causes  by  one  judge  at  the  more  important 
towns  has  produced,  not  only  great  inconvenience  and 
expense  to  litigants,  witnesses,  jurors,  and  others,  but  has 
so  limited  the  time  for  the  trial  of  causes  as  to  amount 
almost  in  some  instances  to  a  denial  of  justice,  parties 
often  having  been  compelled  to  withdraw  the  record, 
change  the  venue,  or  otherwise  dispose  of  the  cases  for 
want  of  time  to  try  them. 

2.  It  often  occurs  at  our  assize  towns  that  the  time  is 
not  more  than  sufficient  for  one  judge  to  try  the  criminal 
oases ;  and  even  this  is  frequently  only  accomplished  by 
the  judge  sitting  till  very  late  at  night,  which  imposes  too 
severe  a  strain  upon  all  persons  connected  with  the  ad- 
ministration of  justice. 

3.  Since  the  one-judge  system  has  been  in  operation 
there  has  seldom  been  sufficient  time  to  try,  without 
undue  pressure,  the  civil  causes  at  the  Important  towns  of 
Leicester,  Lincoln,  Nottingham,  and  Derby. 

4.  It  is  imposible  to  forecast  with  any  degree  of  accu- 
racy how  long  the  criminal  business  is  likely  to  last.  The 
result  is  that  the  parties,  solicitors,  and  witnesses  in  the 
civil  actions  are  necessarily  kept  waiting  during  most  of 
the  assizes,  at  very  great  expense,  and  often  with  a  slender 
chance  of  trying  their  cases  after  all. 

5.  Therefore,  taking  advantage  of  your  lordship's  pre- 
sence at  these  assizes,  we  respectfully  submit  the  above 
matters  for  your  consideration,  especially  the  necessity  of 
having  two  judges  at  the  more  important  towns,  and  would 
request  you  to  use  your  influence  to  secure  the  due  and 
speedy  trial  of  civil  actions  in  the  districts  in  which  the 
causes  of  action  arise;  so  that  the  inconvenience  and 
hardship  which  are  above  indicated  may  be  removed,  and 
the  efficiency  of  the  circuit  system  may  be  restored  for 
the  benefit  of  the  public. 

Signed  on  behalf  of  the  Midland  Circuit,  in  accordance 
with  a  resolution  unanimously  passed  at  a  meeting  of  the 
circuit  held  on  the  23rd  day  of  July,  1891. 

(Signed)  Mabston  C.  Bubzabd. 

Judge's  Lodgings,  Edgbaston,  Birmingham : 
August  1, 1891. 
My  dear  Buszard,— I  wish  to  put  in  writing  that  which 
I  told  yon  in  substance  at  Nottingham  by  word  of  mouth 
as  to  the  desire  of  the  circuit  to  have  two  judges  at  more 
places  than  is  the  present  rule.  I  think,  with  some  modi- 
fications, the  wish  of  the  circuit  is  a  very  reasonable  one ; 
but  unless  yon  are  actually  engaged  in  the  working  of  the 
judicial  system,  and  have  practically  to  strike  a  balance 
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between  the  conflicting  claims  of  London  and  the  pro- 
vinces, you  can  hardly  appreciate  as  they  deserve  the 
very  great  difficulties  of  the  task. 

Personally,  as  yon  are  aware,  I  have  no  authority  to 
make  the  change  suggested  by  the  circuit.  The  present 
state  of  things  is  the  result  of  an  arrangement,  come  to 
after  mnoh  consideration,  between  the  Government,  the 
Treasury,  and  the  judges,  and  there  will  be  great  dif- 
ficulty in  making  any  serious  alterations  in  it. 

I  will,  however,  bring  the  matter  before  the  judges, 
and  the  circuit  may  rely  upon  my  sincere  wish  that  their 
desire,  so  far  as  it  can  be,  shall  be  gratified. 

Will  you  kindly  communicate  this  to  the  circuit  for  me, 
and  believe  me  to  be  always 

Faithfully  yours, 

OOLEBIDQH. 

Marston  0.  Bunard,  Esq.,  Q.C. 


The  following  correspondence  on  the  same  subject 
has  since  appeared  in  the  Times  i — 

Sir,— There  are  two  ways  in  whioh  the  great  evil  of  our 
present  assize  system  might  be  remedied.  They  have  been 
frequently  suggested  in  the  Timet  and  other  publications 
by  myself  and  others,  but  hitherto  with  little  success. 
The  subject  being  recalled  to  mind  by  the  correspondence 
you  published  for  Mr.  Buszard,  Q.C.,  yesterday,  permit  me 
to  repeat  these  suggestions.    Outta  cavat  lapid&m. 

The  first  is  an  heroic  remedy.  Abolish  the  assizes  in 
civil  oases  altogether,  and  establish  Courts  in  the  country 
with  judges  who  should  be  members  of  the  High  Court  of 
Justice,  and  sit  locally  in  appointed  districts  for  the  trial 
of  all  causes  brought  before  them.  Why  not?  Why 
should  justice  be  administered  daily,  except  in  vacation 
times,  in  London,  but  only  twice  a  year  at  Birmingham, 
Bristol,  Liverpool,  Exeter,  Norwich,  and  other  populous 
districts ;  and  why  should  London  jurors  be  compelled  to 
give  their  time  and  leave  their  own  business  to  try  the 
causes  of  country  litigants  f 

Another  remedy  might  be  to  require  all  civil  causes 
to  be  commenced  in  the  district  in  which  the  litigants 
live  or  carry  on  their  business,  with  liberty  to  the  High 
Court  to  remove  them  for  trial  in  London,  upon  sufficient 
cause  being  shown  for  it,  and  thus  reversing,  as  I  think 
advantageously,  the  present  system,  under  which  so  many 
causes  commenced  in  the  High  Court  in  London  are  re- 
mitted for  trial  to  the  country.  This  might  reduce  the 
number  of  judges  required  In  London,  and  would  not 
necessarily  increase  the  total  number  of  judges,  since  in 
many  districts  judges  of  County  Courts  might  be  ap- 
pointed to  preside  in  the  new  Courts,  upon  being  relieved 
of  their  jurisdiction  in  small  debt  cases,  which  might  be 
left  to  the  registrars,  with  power  to  refer  to  the  judge 
when  deemed  necessary. 

Other  advantages  would  result  from  the  adoption  of 
either  of  these  suggestions.  For  instance,  it  would  greatly 
relieve  the  sheriffs,  who  now  complain  so  much  of  the 
burden  cast  upon  them  by  the  present  inefficient  assize 
system ;  and,  moreover,  it  would  benefit  the  country  in  a 
pecuniary  point  of  view  and  otherwise,  by  inducing  bar- 
risters to  locate  themselves  with  their  families  and  to 
spend  their  professional  incomes  where  they  earn  them. 

I  am,  Sir,  yours  obediently, 

John  J.  Powell. 

The  Lawn,  Denmark  HOI :  Aug.  7. 


Sir,— The  second  of  the  two  suggestions  made  in  the 
letter  of  Judge  Powell,  whioh  appears  in  your  issue  of 
this  morning,  which  is  to  the  effect  that  the  system  of 
•districts' should  apply  to  oases  in  the  High  Court  as 
well  as  to  the  County  Courts,  perhaps  deserves  some  sup- 
port from  the  fact  that,  although  there  has  been  no 


concerted  action,  or  even  communication,  between  Judge 
Powell  and  myself,  the  same  practical  suggestion  has  in- 
dependently occurred  to  us  both — and  probably  to  others 
also.  On  Hay  28  last  I  had  agreed  to  second  a  motion 
for  a  royal  commission  to  inquire  into  the  working  of  the 
Judicature  Acts,  to  be  made  by  Mr.  Atherley-Jones  on 
that  evening.  Such,  however,  is  the  want  of  interest 
shown  by  our  legislators  in  this  Important  question  that, 
when  the  debate  should  have  commenced,  only  thirty- 
eight  members  (or  two  short  of  the  necessary  forty)  were 
present.  Having  thus  failed  to  obtain  an  opportunity  of 
stating  my  views  in  public,  the  speech  whioh  I  had  then 
intended  to  make  was  communicated  to  legal  sources,  and 
it  appeared  in  the  Law  Timet  of  June  13  Last,  a  reprint  of 
whioh  I  enclose  you.  In  that  speech  the  following 
remarks  occur : — 

'  The  system  of  allowing  a  plaintiff  to  name  the  place 
of  trial  wherever  he  pleases  works  extremely  badly.  Ton 
tell  your  judges  that  they  should  spend  half  their  time  in 
London  and  half  in  the  country.  Having  regard  to  the 
absolute  necessity  for  the  judges  to  periodically  travel 
into  the  country  to  transact  criminal  business,  I  do  not 
see  how  this  can  be  avoided.  But  you  do  not  make  any 
provision  for  insuring  that,  when  the  judges  are  in  the 
country,  they  shall  have  anything  to  do.  The  consequence 
of  this  is  that,  in  places  like  Middlesex  or  London,  suitors 
cannot  get  their  cases  speedily  tried,  because  the  Courts 
are  blocked  with  disputes  coming  from  a  distance.  For 
example,  one  of  the  quickest  and  most  eminent  of  our 
judges  was  occupied  four  days  during  last  sittings  in  trying 
a  dispute  as  to  who  should  pay  for  the  funeral  of  an  old 
lady  who  lived,  died  and  was  buried  at  Chester.  On  the 
other  hand,  you  send  a  judge  down  to  Chester,  either  to  find 
nothing  to  occupy  him,  or  to  try  a  man  for  stealing  a  leg 
of  mutton  or  a  pair  of  boots.  The  judges  themselves, 
when  they  get  the  opportunity,  do  not  hesitate  to  severely 
condemn  the  system — or  rather  want  of  system— which 
brings  about  the  present  ludicrous  waste  of  time.  Within 
the  last  few  months  I  have  heard  certainly  three  of  them 
comment  pretty  severely  upon  it,  and  I  believe  that  the 
whole  of  the  judges  entertain  similar  opinions.  As  the 
remedy  for  this  I  would  adopt  the  County  Court  rule, 
under  which  a  plaintiff  is  reasonably  restricted  In  the 
selection  of  the  place  of  trial.  Indeed,  the  County  Court 
rule  could  be  easily  applied  to  the  High  Court  by  the 
mere  substitution  of  the  word  M  county  "  for  the  word 
"  district,"  and  the  making  of  some  other  very  small 
changes.  This  rule,  as  I  would  apply  it  to  the  High 
Court,  would  run  then  somewhat  thus :  "  Every  action, 
other  than  actions  which  by  these  rules  are  specially 
assigned  to  the  Chancery  Division,  shall  be  tried  in  the 
county  where  the  defendant  resides,  or  in  which  the  cause 
of  action  wholly  or  in  some  material  part  arose,  or  in  the 
next  adjoining  oounty  thereto ;  provided  always  that*  for 
good  cause  shown,  a  master  may  direct  that  any  action 
shall  be  tried  in  any  county  or  place  other  than  that 
directed  by  this  rule.*" 

It  will  be,  I  think,  found  by  anyone  who  goes  into  the 
subject  with  care  that  the  orvat  of  the  situation  is  to  ob- 
tain a  local  administration  of  justice  without  the  draw- 
back of  the  too  great  local  knowledge  and  consequent 
(unconscious)  prejudice  which  generally  attaches  where 
there  is  a  local  judge.  In  a  small  way,  I  have  myself  felt 
conscious  of  this  difficulty  in  dealing  with  cases  arising 
in  the  small  local  Court  of  whioh  I  have  the  honour  of 
being  the  judge.  And,  on  this  ground,  it  is,  I  believe,  the 
almost  universal  opinion  now  that  small  local  Courts  of 
civil  jurisdiction  ought  to  be  abolished. 

How  can  this  difficulty  beet  be  met?  The  system  of 
the  judges  taking  a  constant  change  of  circuits  meets  it 
in  the  High  Court.  I  would  meet  it  in  the  local  Courts  » 
a  somewhat  analogous  manner.  I  would  convert  all  exist- 
ing  County  Courts  into  •  district  Courts,'  and  render  them 
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all « districts '  of  the  High  Court.  I  would  appoint  those 
who  are  now  'County  Court  judges,'  and  all  persons  in 
future  appointed  to  a  similar  position,  to  be  'district 
judges  of  the  High  Court,'  and  I  wouldat  the  end  of  each 
specified  period  (say  of  three  years),  by  order  of  the  Lord 
Chancellor,  appoint  each  judge  to  a  particular  distriot  for 
the  period  specified  (say,  for  instance,  three  years).  As  a 
recompense  to  existing  and  future  distriot  judges  for  the 
additional  duties  and  continual  expense  of  moving  which 
would  thus  be  entailed  upon  them,  I  would  give  them  the 
improvement  in  their  position  by  their  becoming  judges 
of  a  branch  of  the  High  Court,  with  a  prospect  of  pro- 
motion to  a  higher  position  in  that  Court,  and  I  also 
would  give  them  a  large  addition  to  their  salary,  which  I 
would  make  2,6002.  a  year,  or  an  increase  of  1,0002.  a 
year ;  and  I  would  relieve  them  of  the  smaller,  and  what 
I  may  term  the  'debt- collecting,'  portion  of  their  duties, 
by  extending  the  already  existing  jurisdiction  of  the 
registrars  (which,  1  believe,  works  well)  from  40*.  to  5/. 

Such  a  change  as  that  which  I  above  advocate  is  appa- 
rently strongly  supported  by  the  existing  state  of  circuit 
business.  I  believe  that  it  is  pretty  well  the  same  on  all 
the  circuits,  but  I  can,  at  least,  personally  answer  for  one. 
On  that  the  great  majority  of  the  cases  tried  have  been 
petty  actions  which  really  might  (under  a  proper  system) 
well  have  been  disposed  of  in  a  distriot  Court,  while  that 
such  was  their  character  was  pretty  well  proved  by  the 
fact  that  most  of  them  were,  on  one  side  or  the  other, 
and  many  on  both  sides,  deemed  only  of  sufficient  im- 
portance to  require  the  services  of  a  junior  'single- 
handed'— in  fact,  tried  as  they  would  have  been  in  a 
County  Court. 

The  change  would  involve  the  following  additional 
advantages :  That  it  would  have  the  practical  result  (often 
advocated)  of  generally  attaching  all  the  interlooutory 
proceedings  In  every  action  to  the  Judge  before  whom 
such  action  is  eventually  tried;  that  while  actions  for 
libel,  slander,  and  breach  of  promise  of  marriage  or 
seduction  cannot  now  be  tried  in  the  County  Court,  and 
consequently,  however  paltry  and  frivolous  they  may  be,  if 
the  plaintiff  be  successful,  now. 'carry  costs,'  all  actions  of 
every  description,  up  to  a  named  amount,  could  well  be 
tried  in  a  district  Court;  that  it  might  well  be  the  law 
that  all  actions  claiming  less  than  a  specified  sum  must  be 
tried  in  the  district  Court,  unless,  for  some  sufficient 
cause  shown  to  it,  the  High  Court  expressly  directed  that 
it  should  be  tried  before  itself  (this  question  of  where  the 
trial  ought  to  take  place  thus  being,  it  will  be  noted, 
settled  at  the  commencement  of  the  proceedings  and  not 
left,  according  to  the  present  upside-down  procedure,  to 
be  discussed  at  their  close  and  after  all  the  expense  of  the 
mode  of  trial  actually  adopted  has  been  incurred) ;  and 
that  there  is  no  reason  why  the  system  of  'districts' 
suggested  above  should  not  (in  place  of  the  present 
inconvenient  and  obsolete  arrangement  of  counties) 
be  eventually  extended  to  criminal  as  well  as  civil 
matters,  subject  (thus  settling  the  much-agitated  question 
of  a  Court  of  Criminal  Appeal)  to  an  appeal,  under  proper 
regulations,  to  the  same  tribunals  as  in  a  civil  case. 
I  am,  Sir,  your  obedient  Servant, 

G.  Pitt-Lewis. 

4  Paper  Buildings,  Temple :  August  10. 


Sir,— As  Lord  Coleridge  lends  the  weight  of  his  dis- 
approval, a  revision  of  the  existing  circuit  system  must  be 
seriously  pressed  upon  the  authorities. 

I  venture  to  think  that  the  whole  of  the  legal  profes- 
sion, from  the  Lord  Chancellor  down  to  the  humblest 
articled  clerk,  sees  the  muddle,  but  there  are  the  widest 
differences  as  to  the  remedy. 

The  metropolis  demands  sittings  de  die  in  diem.  The 
provinces  axe  starved  in  the  endeavour  to  do  impossi- 


bilities. On  the  other  hand,  the  business  at  some  country 
places  is  not  worth  the  attention  it  gets. 

I  shall  try  to  persuade  the  Law  Congress,  which  meets 
at  Plymouth  on  the  26th  inst.,  to  vote  for  a  resolution  re- 
commending assises  at  large,  centres  only,  and  suspension 
of  London  Nisi  Prius  work,  instead  of  pretending  to  com- 
bine the  two—the  result  being  fragmentary  and  vexatious 
to  London  litigants  and  their  witnesses. 

I  am,  Sir,  yours  faithfully, 

Fbaxoib  K.  M un ton. 

North  Devon :  August  10. 


€tsnxt  ri  appeal  Register. 


APPEAL  OOUBT  X. 

Before  Linblby,  L J.,  Bowmr,  L.J.,  and  Kay,  L J. 
Thtjbsdat,  August  6. 

Begina  v.  A.  H.  Bowie  (appeal  of  Eleanor  G.  Thompson 
(prosecutrix)  from  order  of  Cave,  J.,  and  Smith,  J., 
dated  July  25,  discharging  rule  nisi  for  habeas  corpus). 
— Part  heard;  stand  over. 

Wallis  v.  Edward*  (application  of  defendants  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  June  30,  at  trial  before  Grantham,  J.,  and  a 
common  jury  in  Middlesex).— Dismissed. 

Patten  v.  Potts  (application  of  defendants  for  judgment 
or  a  new  trial  on  appeal  from  verdict  and  judgment, 
dated  June  22,  at  ferial  before  Mathew,  J.,  and  a  fury  at 
Durham).— Dismissed. 

Friday,  August  7. 

In  re  Brown  4"  Wingrwe  (ex  parte  Gfustav  A  dor)  (appeal 
of  Gustav  Ador  from  order  of  Mr.  Registrar  Giffard, 
dated  June  23,  refusing  direction  to  trustee  to  pay 
dividend  on  admitted  proof). — Our.  adv.  vult. 

In  re  O.  W.  Rogers,  em  parte  Holland  if  Hannen  (appeal 
of  Messrs.  Holland  &  Hannen  from  order  of  Cave,  J., 
dated  July  2,  on  motion  of  trustee  to  refund  payment 
after  bankruptcy,  heard  August  3). — Allowed. 

In  re  F.  L.  Malgarini,  ex  parte  F.  L.  Malgarini  (appeal 
of  debtor  in  person  from  order  of  Mr.  Registrar 
Brougham,  dated  Jane  19,  upon  debtor's  application, 
refusing  approval  of  scheme  of  arrangement).— Dis- 
missed. 

Horner  v.  Potts  (application  of  defendants  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  dated 
June  22,  at  trial  before  Mathew,  J.,  and  a  jury  at 
Durham). — Judgment  for  plaintiff  as  to  part  of  claim, 
and  for  defendants  as  to  other  part. 

Satubday,  August  8. 

Warton  v.  Parrott  (application  of  plaintiff  for  judgment 
or  new  trial  on  appeal  from  verdict  and  judgment  dated 
June  29,  at  trial  before  Mathew,  J.,  and  a  special  jury 
in  Middlesex).— Refused. 

Monday,  August  10. 

In  re  Billiard  and  others,  solicitors,  ex  parte  Arthur  $ 
Co.  (appeal  of  Arthur  &  Co.  from  order  of  Romer,  J.,  for 
North,  J.,  dated  July  24,  refusing  discharge  of  order 
for  taxation).— Dismissed. 

In  re  Peter  Gapper,  deceased— Gapper  v.  Crocker  (appeal 
of  plaintiff  from  order  of  Kekewioh,  J.,  dated  July  31, 
refusing  application  for  trustees  to  exercise  powers  of 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  August  17  to  August  22. 


£*1 

His  Honour 

log.  17 

Aug.  18 

Aug.  19 

Aug.  20 

Aug.  21 

Aug.  22 

T 

16 
19 
28 
64 

66 
67 

Judge  Ffoulkes 
Judge  Turner 
Judge  Barber 
Judge  Jordan 
Judge  Metcalfe 
Judge  Maohonoohie 
Judge  Patemon 

BamuToMtle 
Bel  per 

Bristol" 

Honiton 

Birkenhead 

Stockton -on-Tees 

Derby 

Longton 

Bristol 

Dorchester 

Chard 

Darlington 

Barton 

AthentoM 

Bristol 

Bridport 

Warrington 

Richmond 

Wirksworth 

Boralem 

Bristol 

Weymouth 

Gulaborough 
Ashbourne 

Blanlted 

lllllll 

HONOURS  AND  APPOINTMENTS. 
Mb.  Geobob  Samuel  Tinkler,  of  Wandsworth,  8.W., 
has  been  appointed  a  Commlseioner  for  Oaths.  Mr. 
Tinkle*  was  admitted  in  1860. 

Mr.  Edward  Alfred  Chandler,  of  4  Park  Prospect,  Little 
Qaeen  Street,  Westminster,  S.W.,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Chandler  was  admitted  in 
1876. 

Mr.  William  Jackson  Perkins,  of  Guildford,  has  been 
appointed  Registrar  of  the  County  Court  held  at  Guild- 
ford and  Godalming  (Circuit  No.  45),  in  succession  to  the 
late  Mr.  H.  F.  Day,  of  Godalming.  Mr.  Perkins  was 
admitted  in  1861,  and  was  a  Law  Society's  prizeman  at 
the  June  Honours  Examination  of  that  year. 

Mr.  Montagu  Luff,  B.A.  Cantab.,  of  Blandford,  Dorset, 
has  been  appointed  Clerk  to  Justices  for  the  Wimbotne 
Division  and  also  Clerk  to  the  Guardians  of  the  Wimborne 
and  Cran borne  Union,  in  suoeession  to  Mr.  Frank  H. 
Tanner,  deo.  Mr.  Luff  was  admitted  in  1887. 

Mr.  Montague  Herbert  Grovor  (of  the  firm  of  G rover  & 
Grover),  of  Cardiff,  has  been  appointed  a  Commissioner 
for  Oaths.  Mr.  Grover  was  admitted  in  1882. 

Mr.  David  Mainland  Dodd,  of  Newcastle-on-Tyne,  has 
been  appointed  a  Commissioner  for  Oaths.  Mr.  Dodd  was 
admitted  in  1882. 


Judge  Berks fobd.— Owing  to  advanced  years  and 
failing  health,  Judge  Beresford,  who  presided  over  the 
County  Courts  in  the  western  district  of  South  Wales,  has 
signified  his  intention  to  resign.  For  several  months  past 
his  duties  have  been  attended  to  by  his  son,  Mr.  Cecil 
Beresford,  deputy  judge. 

Solicitous'  Benevolent  Association.— -The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  12th  inst.,  Mr.  Richard  Pen- 
nington in  the  chair.  The  other  directors  present  were 
Messrs.  W.  Beriah  Brook,  J.  H.  Kays,  Sidney  Smith, 
Frederic  T.  Woolbert,  and  J.  T.  Scott  (secretary).  A 
sum  of  7067.  was  distributed  in  grants  of  relief,  eleven 
new  members  were  admitted  to  the  association,  and  other 
general  business  was  transacted. 

The  Retirement  or  Mb.  Napikr  Higginb,  Q.C.— In 
the  Chancery  Division  on  August  11,  at  the  conclusion  of 
the  business,  Mr.  Justice  Bomer,  addressing  Mr.  Napier 
Higgins,  Q.C.,  said :  I  believe,  Mr.  Higgins,  this  is  the  last 
case  in  which  you  will  appear  in  these  Courts. — Mr. 
Higgins,  Q.C. :  I  believe  so,  my  lord. — Mr.  Justice  Bomer : 
Then,  will  you  allow  me,  as  an  old  friend  and  former 
junior  of  yours — one  who  has  known  yon  now  for  many 
years,  and  who  is  very  glad  as  a  judge  to  be  able  to  make 
these  observations— to  express  my  hope,  which  I  am  sure 
is  shared  by  all  your  old  comrades  at  the  bar,  that  on  your 
retirement  you  may  have  many  years  of  happy  life,  and 
enjoy  the  repose  you  have  so  well  earned  by  your  long  and 
distinguished  career  at  the  bar.— Mr.  Higgins :  I  am  much 
obliged  to  your  lordship. 


The  Frkb  Education  Act.— The  vicar  of  Yarmouth 
(the  Rev.  W.  Donne)  has  published  a  statement  to  the 
effect  that  under  the  new  Education  Act  all  the  voluntary 
schools  of  the  town,  in  which  3,000  children  are  being 
educated,  will  suffer  loss  to  the  amount  of  at  least  4001. 
a  year.  He  adds :  'The  balance  will  have  to  be  made  op, 
and  Church  folk  will  have  to  give  the  most  of  it  It  ia 
no  use  hiding  this  fact.  If  Ohuch  folk  wish  the  managers 
to  retain  the  3,000  children  within  the  influence  of  de- 
finite dogmatic  Church  teaching,  some  hard  work  and 
much  self-denial  lie  before  them  in  the  next  ten  yean. 
The  next  ten  years  will  see  the  Church  schools  once  more 
established,  or  will  see  the  schools  governed  by  the  School 
Board,  and  at  least  7,0001  a  year  added  to  the  rates.' 


BIRTHS. 

On  Aug.  2,  at  Worthing,  the  wife  of  Edward  Francis  Collet,  Solicitor, 
of  a  daughter. 

On  Aug.  4,  at  18  Cocrtfleld  Road,  South  Kensington,  the  wife  of  E. 
Wright- Taylor,  of  Lincoln's  Inn,  Barrister* t- Law,  of  a  daughter. 

On  Aug.  6,  at  Riagwood,  Hants,  the  wife  of  Francis  A.  Johns,  Soli- 
citor, of  a  son. 

On  Ang.  5,  at  Oakley  Dodge,  Weybridge,  the  wife  of  Frank  Newbott, 
of  the  Inner  Temple,  Barrister -et-Law,  of  a  daughter. 

On  Ang.  6,  at  Lome  House,  Tenby,  the  wife  of  T.  Aneuryn  Be* 
Solicitor,  of  a  daughter. 

On  Aug.  9,  at  6  Rnsham  Road,  Balham,  S.W.,  the  wife  of  J.  King 
Farlow,  Jnn?  Solicitor,  of  a  son. 

On  Ang.  11.  at  43  Thurtoe  Square,  S.W,  the  wife  of  George  K. 
Parker,  Esq-,  Barrister-at-Law,  of  a  daughter. 


MARRIAGES. 

On  Aug.  6,  at  St.  Ninlan's  Cathedral,  Perth,  James  Carrie  Macbeth, 
B.L.  Edln.,  Solicitor,  Dunfermline,  to  Medina,  eldest  daughter  of  W. 
W.  G.  Irvine,  Teyside,  Newhnrgh-on*Tar. 

On  Aug.  8,  at  St,  Botolph's  Church.  Boston,  Lincolnshire,  Edward 
Brack  en  bury  Myddelton,  fifth  son  of  the  late  Rev.  Thomas  Myddelton, 
of  West  BtooEWfth,  Notts,  to  Sarah,  third  daughter  of  the  late  Henry 
Ear  wood,  of  Boston,  Solicitor. 

On  Aug.  8,  at  St.  Peter's,  Bare  water.  Arthur  Lee  Ellis,  of  6  West- 
bourne  Terrace,  Hyde  Park,  and  of  Lincoln's  Inn,  Barrister-et-Lev, 
second  son  of  the  late  Henry  S.  BUM,  of  Fair  Park  House,  Bxeter.to 
Harriet  Louisa,  younger  daughter  of  the  late  Surgeon-Major  Oharla 
R  Ntooll,  F.R.0.8,  Bag.,  late  Grenadier  Guards. 

On  Aug.  8,  at  Booleshall,  Frank  Alexander  Kline,  of  Lincoln "i  Leo, 
Barrister-et-Lew,  eldest  eon  of  the  late  Frank  Milne,  Ban,  of  Menkes 
Hadley,  Middlesex,  to  AUoe  Bmily,  youngest  daughter  of  Mm  Borne, 
of  PyeMroh  Manor,  Booleshall,  and  the  late  T.  B.  H.  Borne,  Bsq-,  * 
Loynton  Hall,  Staffs. 

DEATHS. 

On  July  31,  at  6  Moreton  Crescent,  Bxmonth,  John  Jackson  Saute, 
eldest  son  of  tho  lata  Sir  John  Bmale,  Chief  Justice  of  Hong  Koog.u 
his  57th  year. 

On  Aug.  1,  at  Bradford,  Wilts,  Sophia  Mary,  widow  of  William 
Merrick,  of  the  same  place.  Solicitor,  in  her  70th  year.  . 

On  Aug.  5,  at  1  Prince's  Square,  Theodore  Thomas,  Barrister-**- 
Daw,  of  Locknow,  aged  54. 


Homjs  Curb  for  Dhafnbss.— A  Book  by  a  noted 
Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  to 
the  Head,  by  which  a  self-cure  Is  effected  at  home.  The  Be  v.  DJL  w. 
Harlook,  of  the  Parsonage,  Mttton-under-Wyohwood.  writes :  'TryM» 
System  by  all  means ;  It  is  first-rate,  and  has  been  of  the  «fiw*f  T  . 
tome.'  Poet  free,  4d.  Da  Yaai  AOo^Puhllahar^ffl  Warwick  Lai*. 
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'OBITER  DICTA.' 

An  important  enactment  affecting  the  mode  of  deal- 
ing with  certain  juvenile  offenders  was  passed  towards 
the  end  of  the  session.  The  Reformatory  and  Industrial 
Schools  Act,  1891  (64  &  66  Vict.  c.  28),  which  consists 
of  only  two  sections,  provides  in  effect  that  if  a  youth- 
ful offender  detained  in  or  placed  out  on  license  from  a 
reformatory  or  industrial  school  conducts  himself  well 
the  managers  of  the  school  may,  with  his  own  consent, 
apprentice  him  to,  or  dispose  of  him  in.  any  trade,  call- 
ing, or  service,  or  by  emigration,  notwithstanding  that 
his  period  of  detention  has  not  expired,  and  the  appren- 
ticing, &c,  is  to  be  as  valid  as  if  the  managers  were  his 
parents.  By  a  proviso,  however,  the  consent  of  the 
Secretary  of  State  is  made  necessary  where  the  child 
is  to  be  disposed  of  by  emigration,  and  in  any  case 
unless  he  has  been  detained  for  twelve  months. 


From:  a  return  recently  issued  of  Quarter  Sessions 
Boroughs,  with  the  number  of  prisoners  tried  at  each 
Court  during  the  last  three  years,  it  appears  that  in 


three  boroughs  no  prisoners  were  tried  during  the  three 
years,  in  some  only  one  prisoner  and  in  many  others 
not  more  than  an  average  of  one  or  two  yearly.  Mr. 
Matthews,  being  asked  by  Mr.  Talbot  in  the  House  of 
Commons  whether  he  would  consider  '  the  propriety  of 
gradually  bringing  this  inconvenient  system  to  an  end/ 
stated  that  he  had  known  some  boroughs  to  avail  them- 
selves of  the  provisions  of  the  Local  Government  Act, 
1888,  whereby  they  may  obtain  a  revocation  of  the  grant 
of  quarter  sessions  made  under  section  160  of  the  Muni- 
cipal Corporations  Act,  1882.  The  provisions  referred 
to  are  contained  in  subsection  7  of  section  88  of  the  Act 
of  1888,  by  which  the  Queen,  on  petition  from  the  council 
of  any  quarter  sessions  borough  which  contained,  accord- 
ing to  the  census  of  1881,  a  population  of  less  than  10,000, 
by  Order  in  Council  may  revoke  the  grant  of  a  Court 
of  Quarter  Sessions  to  the  borough,  and  make  tuck  pro- 
vision at  to  Her  Majesty  teems  proper  for  the  protection 
of  interests  existing  at  the  date  of  the  revocation.  By 
the  same  subsection,  on  a  similar  petition,  the  Queen 
may  by  letters  patent  revoke  the  grant  of  a  commission 
of  the  peace  (see  section  166  of  the  Municipal  Corpora- 
tions Act,  1882)  for  any  of  such  smaller  boroughs.  It 
will  not,  of  course,  follow  that  because  the  grant  of  a 
Court  of  Quarter  Sessions  is  revoked,  the  grant  of  a 
separate  commission  of  the  peace  will  be  revoked  also, 
nor  even  is  it  necessary,  looking  to  the  original  jurisdic- 
tion of  the  recorder  (see  section  166  of  the  Municipal 
Corporations  Act,  1882),  that  the  revocation  of  the 
grant  of  a  separate  Court  of  Quarter  Sessions  should  be 
accompanied  by  the  revocation  of  the  grant  of  a  sepa- 
rate commission.  But  we  believe  we  are  correct  in  say- 
ing that  in  no  borough  subject  to  the  Municipal  Corpo- 
rations Act  is  there  a  Court  of  Quarter  Sessions  without 
a  separate  commission,  though  there  are  not  a  few 
boroughs  in  which  there  is  a  separate  commission  with- 
out a  separate  Court  of  Quarter  Sessions. 

The  Alien  Registration  Act  is  being  so  carefully  and 
strictly  (see  ante,  p.  411)  enforced  by  the  authorities 
that  the  compilation  of  immigration  statistics  will  be 
an  easy  matter.  The  penalties  under  this  Act  are  very 
severe.  In  addition  to  the  penalties  for  making  or 
uttering  false  declarations  (offences  not  very  likely  to 
be  committed),  the  penalty  on  any  master  of  a  ship 
neglecting  (an  offence  likely  enough  to  be  committed), 
to  declare  the  number  of  aliens  on  board  his  ship  is 
201.,  and  the  further  sum  of  10L  for  each  alien  who 
shall  have  been  on  board  at  the  time  of  the  arrival  of 
the  ship, '  or  who  shall  have,  to  his  knowledge,  landed 
therefrom  within  this  realm.'  Nor  is  it  only  the  masters 
of  ships  who  have  to  make  returns.  The  alien  himself 
is  to  snow  his  passport,  if  he  has  any,  and  also  to  declare 
his  name  and  to  what  country  he  belongs,  to  the  chief 
officer  of  customs  at  the  place  of  debarcation,  under 
pain  of  forfeiting  21.  All  offences  against  the  Act  are 
to  be  prosecuted  within  six  months  before  two  justices 
of  the  peace  where  the  offence  is  committed,  who  may 
commit  the  offender  to  prison  in  default  of  payment  of 
any  penalty  not  exceeding  20/. 


The  important  question  whether  a  private  firm  is 
entitled  to  register  under  the  Companies  Act,  1862, 
was  recently  considered  in  Regina  v.  The  Registrar  of 
Joint-Stock  Companies,  in  which  judgment  had  been 
reserved  for  some  time.   The  surviving  partner  in  the 
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publishing  firm  of  Allen  &  Co.  with  six  others  desired 
to  be  registered  as  a  company.  The  registrar  of  joint- 
stock  companies,  obeying  the  instructions  of  the  Board  of 
Trade,  declined  to  register,  and  application  was  made  to 
the  Divisional  Court  for  a  mandamus  to  compel  him. 
The  principal  objections  urged  by  the  Attorney-General 
were  that  the  body  before  the  Court  was  not  a  company 
constituted  by  law,  and  that  the  only  reason  for  apply- 
ing for  registration  was  in  order  that  the  company 
should  be  wound  up.  The  Court,  however,  considered 
that  the  words  '  constituted  by  law '  were  not  intended 
to  exclude  companies  constituted  by  agreement,  and 
that  section  180  of  the  Companies  Act,  1862,  conclu- 
sively disposed  of  the  objection  taken  that  registration 
ought  not  to  be  allowed  if  the  only  object  was  winding 
up.  It  appears  that  during  the  last  three  years  doubts 
and  difficulties  have  frequently  arisen  at  the  office  of  die 
registrar  of  joint-stock  companies  on  the  subject  of  the 
registration  of  private  firms,  and  that  a  decision  on  this 
point  was  urgently  needed. 

It  is  the  humour  of  many  persons  not  members  of  the 
legal  profession  to  avow  contempt  for  the  laws  of  evi- 
dence as  administered  in  a  Court  of  law.  For  instance, 
in  the  immortal  trial  of  BardeU  v.  Pickwick,  when  Sam 
Waller  added  to  his  answer  to  the  counsel's  question  the 
words  'as  the  soldier  said  ven  they  ordered  him  three 
hundred  and  fifty  lashes,' the  judge  interposed,  *  You  must 
not  tell  us  what  the  soldier  or  any  other  man  said ;  it's 
not  evidence.'  This,  according  to  Judge  Pitt-Taylor  in 
his '  Law  of  Evidence '  (7th  edit.  p.  487,  n.),  is  an  amus- 1 
ing  caricature  of  '  the  rule  excluding  hearsay  evidence, 
or  rather  the  mode  in  which  that  rule  is  frequently  mis- 
understood in  Courts  of  justice.'  Many,  possibly  even 
in  the  legal  world,  think  that  the  rules  are  merely  arbi- 
trary and  not  founded  upon  the  nature  of  things.  It  is 
refreshing  then  to  come  across  fthe  recognition  of  the 
correctness  of  the  legal  rules  by  so  great  a 
scholar  and  writer  as  Dr.  Abbott,  late  Head-Master 
of  the  City  of  London  School,  in  his  recent  work. 
' Philomythus.'  On  p.  88  he  says:  'What  is  "legal 
proof  P"  It  is  simply  proof  of  the  ordinary  kind,  by 
evidence  direct  and  indirect,  but  stronger  and  stricter. 
Legalproof, being  seldom  required  except  where  facts 
are  affirmed  and  denied  by  interested  parties,  requires 
(in  a  greater  degree  than  ordinary  proof)  that  the 
evidence  shall  be  deliberate,  hence  the  use  of  the  oath ; 
free  from  exaggeration  or  misunderstanding,  hence  the 
rejection  of  hearsay  evidence;  consistent  and  truthful, 
hence  the  demand  that  every  witness  shall  undergo 
cross-examination ;  free  from  suspicion,  hence  the  pre- 
ference of  evidence  as  to  character  (and  even  of  evidence 
as  to  facts)  coming  from  witnesses  who  have  no  interest, 
one  way  or  the  other,  in  the  ultimate  decision.  Occa- 
sionally, in  the  excessive  desire  to  serve  order,  law  has 
unfairly  favoured  despotism,  and  in  the  excessive  desire 
to  be  fair  to  the  accused  it  has  foolishly  excluded 
evidence  that  might  have  fairly  helped  the  accused.  But, 
on  the  whole,  it  may  be  said  that  legal  proof  is  of  the 
same  kind  as  ordinary  proof,  only  superior  in  degree.' 
That  is  a  noble  eulogy,  and  Dr.  Abbott  should  be  told 
that  at  least  some  part  of  the  evidence  which  he  deems 
to  have  been  foolishly  excluded  will  shortly  be  admitted 
on  behalf  of  the  accused. 

At  the  Birmingham  Assizes  the  Lord  Chief  Justice 
of  England  (see  ante,  p.  681),  finding  nine  prisoners 


awaiting  their  trial  at  Birmingham  Quarter  Sessions, 
discharged  them  from  gaol  on  their  recognisances  to 
appear  there,  regarding  it  as  most  objectionable  that 
men,  some  of  whom  might  be  innocent,  should  be  de- 
tained for  months  without  being  brought  to  trial.  The 
Lord  Chief  Justice  also  said  'that  in  exercising 
their  discretion  under  the  Assizes  Belief  Act  as  to 
whether  they  should  commit  to  sessions  or  assizes, 
magistrates  should  pay  the  utmost  regard  to  securing 
as  early  a  trial  as  possible.'  What  discretion  have 
magistrates  under  the  statute  referred  to  (52  &  63 
Vict.  c.  12),  passed  '  to  relieve  the  Courts  of  Assize 
from  the  trial  of  persons  charged  with  offences  triable  at 
quarter  sessions  P  Section  1  of  the  Act  enacts  that  when- 
ever any  person  has  been  committed  to  gaol  charged  with 
an  offence  triable  at  quarter  sessions,  the  persons  bound 
over  to  prosecute  shall  be  bound  over  by  the  committing 
justices  to  attend  for  that  purpose  at  the  next  practicable 
Court  of  quarter  sessions  having  jurisdiction  to  try  such 
person, '  unless  such  justices  for  special  reasons  think  fit 
otherwise  to  direct.'  We  cannot  think  that  the  mere 
distance  of  time  of  sessions,  as  compared  with  that  of 
assize,  would  constitute  a  '  special  reason '  within  these 
words,  and  it  is  even  doubtful  whether  Rules  of 
Court  which  may  be  made  under  section  6  of  the  Act, 
providing  that  justices  should  have  regard  to  such  dis- 
tance, would  be  carrying  the  Act  into  effect  within  the 
meaning  of  that  section.  It  seems  to  us  that  an 
amending  bill  will  be  required  to  enable  justices  to 
administer  the  Assizes  Relief  Act  in  the  manner  sug- 
gested. Section  8  of  the  Act  amply  provides  for  the 
discharge  of  prisoners  by  a  judge  of  assize,  on  the 
application  of  the  prisoners  themselves,  who  have  been 
committed  for  trial  at  quarter  sessions  but  not  tried 
there. 


We  are  glad  to  observe  that  the  Slander  of  Women 
Bill,  by  which  imputation  on  a  woman's  chastity  is 
made  actionable  without  special  damage,  is  amongst 
those  which  have  received  the  royal  assent.  Threatened 
at  one  time  by  the  serious  opposition  of  the  Lord  Chan- 
cellor, the  bill  has  been  saved  by  the  insertion  of  a 
clause  cutting  down  a  plaintiff's  title  to  costs.  It  is 
very  remarkable  that  a  reform  which  has  so  frequently 
been  advocated  by  so  many  high  judicial  authorities 
has  been  so  long  delayed.  Lord  Holt  was  the  first,  in 
Ogden  v.  Turner,  2  Salk.  696,  to  lay  down  the  law  as 
it  has  continued  since  his  time  till  now,  and  the  ground 
of  his  decision  was  that  1  this  kind  of  defamation  is 
punishable  by  a  spiritual  Court,'  so  that  even  the  reason 
for  the  law  ceased  to  exist  so  far  back  as  1866,  when, 
by  18  &  19  Vict,  c  41,  the  jurisdiction  of  the  Eccle- 
siastical Courts  in  suits  for  defamation  which  had  be- 
come '  grievous  and  oppressive  to  the  subjects  of  this 
realm '  was  formally  abolished. 


A  full  note  of  the  proceedings  on  the  special  case 
stated  in  Cleaver  v.  The  Mutual  Reserve  Fund  Life 
Association  {The  Maybrick  Insurance  Case)  appears  in 
our  last  week's  Notes  of  Cases  at  p.  136.  A  careful 
reading  of  that  note  will  show  that  the  judgment 
against  the  plaintiff  in  that  case  is  theoretically  a  con- 
ditional one  only,  to  the  effect  that  if  it  be  primed  in 
Mr.  Cleaver's  action  that  the  convict  Maybrick  inten- 
tionally poisoned  her  husband,  as  the  jury  found,  it  will 
follow  that  Mr.  Cleaver's  action  is  barred.  '  It  is  im- 
possible to  conceive  a  stronger  case  against  public 
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policy,'  said  the  Court.  But  the  further  question, 
whether  the  conviction  is  conclusive  or  even  primd 
facte  evidence  in  Mr.  Cleaver's  action,  remains  as  yet 
undecided. 


The  Savings  Banks  Act,  1891  (54  &  65  Vict.  c.  21), 
is  one  of  the  most  important  statutes  of  the  late 
session,  and  being,  as  it  was,  a  remanet  of  the  ses- 
sion of  1890,  was  very  greatly  needed.  It  contains 
nineteen  sections,  almost  entirely  directed  to  improving 
the  position  of  trustee  savings  banks.  The  establish- 
ment of  a  general  inspection  committee  is  provided  for, 
and  it  is  enacted  that  the  office  of  trustee  is  to  be 
vacated  for  twelve  months'  non-attendance  at  meetings, 
that  trustees  are  to  present  their  accounts  in  such  form 
as  may  be  prescribed  by  those  personifications  of  finan- 
cial wisdom  the  National  Debt  Commissioners.  The 
powers  of  the  banks  to  make  special  investments  are 
also  made  subject  to  very  many  restrictions,  the  most 
important  of  which  is  that  'the  money  received  for 
investment  after  the  commencement  of  this  Act  shall 
not  be  invested  in  any  manner  not  for  the  time  being 
authorised  by  law  in  the  case  of  investment  by  trustees, 
and  shall  not  be  invested  on  mortgage  of  land  or  any 
interest  in  land.' 


A  correspondent  of  the  Timet  states  that  the  Local 
Government  Board  contemplates  ordering  the  destruc- 
tion of  the  enumeration-books  of  the  censuses  of  1851 
and  1861,  which  have  been  for  many  years  stored  in 
the  clock  tower  at  Westminster,  the  object  of  the  pro- 
posed destruction  being  presumed  to  be  to  obtain  a 
little  more  storage  room.  We  hope  that  nothing  of  the 
sort  will  be  done.  The  particulars  contained  m  these 
enumeration-books  may  often  turn  out  to  be  of  very 
great  use  in  tracing  out  pedigrees,  and  in  establishing 
the  rights  of  persons  who  have  emigrated  to  succeed  to 
property  or  to  make  good  claims  to  unclaimed  dividends 
in  Bankruptcy  or  on  Government  Stock ;  and  it  seems 
to  us  that,  instead  of  destroying  such  books,  the  Local 
Government  Board  would  do  well  to  render  them  more 
accessible  and  intelligible  to  the  public  by  the  prepara- 
tion of  indexes.  Perhaps  one  of  the  learned  societies 
would  take  up  the  matter,  which,  looking  to  the  fact 
that  the  establishment  of  a  permanent  census  office  is 
under  consideration,  should  be  agitated  pretty  soon,  or 
the  books  may  be  destroyed  before  their  real  value  has 
been  properly  appreciated. 


At  this  time  of  year,  when  so  many  persons  are 
taking  houses  or  lodgings  for  short  periods,  it  is  well  to 
direct  attention  to  the  provisions  of  the  Sanitary  Acts 
which  have  been  framed  specially  for  their  protection 
from  infectious  diseases.  By  section  128  of  the  Public 
Health  Act  of  1875  '  any  person  who  knowingly  lets 
any  house,  room,  or  part  of  a  house  in  which  any  person 
has  been  suffering  from  any  dangerous  infectious  dis- 
order, without  having  such  house,  &c,  disinfected/  is 
liable  to  a  penalty  not  exceeding  20/. ;  and  it  is  added 
that, '  for  the  purposes  of  this  section,  the  keeper  of  an 
inn  shall  be  deemed  to  let  part  of  a  house  to  any  person 
admitted  as  a  guest  into  such  inn ; '  and  by  section  129 
any  person  letting  any  house,  &c, '  who,  on  being  ques- 
tioned by  any  person  negotiating  for  the  hire  as  to  there 
being,  or  within  six  weeks  having  been,  therein  any 


person  suffering  from  any  dangerous  infectious  disorder, 
knowingly  makes  a  false  answer  to  such  question,'  is 
liable  to  a  similar  penalty  '  or  to  imprisonment,  with 
or  without  hard  labour,  for  a  period  not  exceeding  one 
month.'  Nor  is  this  all.  The  Infectious  Diseases  Pre- 
vention Act,  1890  (which  is  an  adoptive  Act),  by  sec- 
tion 7  imposes  a  penalty  of  not  more  than  201  on  every 
person  ceasing  to  occupy  any  house,  &c,  in  which  any 
person  has  within  six  weeks  previously  been  suffering 
from  any  infectious  disease  without  having  such  house, 
&c,  disinfected  or  without  giving  notice  to  the  owner 
of  the  existence  of  such  disease,  and  a  similar  penalty 
on  every  such  person  who  falsely  answers  questions 
directed  to  these  important  points.  Influenza  has  not 
been  declared  to  be  an  infectious  disease  within  the 
meaning  of  the  Act  of  1890,  which  as  yet  (see  sec- 
tions 2  and  6  of  the  Infectious  Diseases  Notification 
Act,  1889)  applies  only  to  'smallpox,  cholera,  diph- 
theria, membranous  croup,  erysipelas,  scarlatina,  scarlet 
fever,  and  the  fevers  known  as  typhus,  typhoid,  enteric, 
relapsing,  continued,  or  puerperal/  A  ghastly  list  1 

The  'Author'  of  this  month  contains  a  lengthy 
opinion  of  Sir  H.  Davey  and  Mr.  Rolt  upon  five  ques- 
tions submitted  to  them  in  connection  with  the  Ame- 
rican Copyright  Act.  The  writers  are  of  opinion  that 
copyright  in  books  is  conferred  on  aliens  by  Great 
Britain  on  substantially  the  same  basis  as  on  British 
authors,  so  that  as  law  officers  have  advised,  and  as  the 
President  of  the  United  States  has  assumed  our  law  to 
be,  the  American  Copyright  Act  fully  applies  to  British 
subjects ;  but  they  point  out  that  by  virtue  of  26&  26  Vict, 
c  68,  copyright  in  paintings,  drawings,  and  photographs 
is  expressly  confined  to  British  subjects  resident  in  the 
dominions  of  the  Crown,  so  that  the  American  Copy- 
right Act  cannot  be  properly  applied  to  them.  Musical 
and  dramatic  compositions  appear  to  be  in  a  somewhat 
doubtful  position.  It  is  also  stated  to  bo  the  opinion  of 
the  writers  that  the  date  of  the  first  publication  of  a 
book  as  recognised  by  the  English  Courts  is  the  date 
upon  which  the  book  is  first  offered  to  the  public  gener- 
ally ;  that  English  authors  will  be  entitled  to  American 
copyright  in  alterations,  revisions,  or  additions  to  their 
books  previously  published  in  the  States,  unless  the 
additions  form  part  of  a  series  or  of  a  work  published  in 
parts  in  course  of  publication  at  the  time  when  the 
American  Copyright  Act  took  effect. 


ENGLISH  CAXTSES  CELEBRES.—l, 
Re  get  a  v.  Palmer. 
Till  the  middle  of  the  present  century  strychnia  Was, 
forensically  speaking,  all  but  unknown.  Prussic  acid, 
antimony,  opium,  and,  above  all,  arsenic,  served  the 
purposes  and  seemed  to  exhaust  the  ingenuity  of  the 
poisoner,  and  retribution  followed  swiftly  ana  surely 
in  the  footprints  of  crime. 

On  the  night  of  November  22, 1855,  John  Parsons 
Cook,  a  young  gentleman  of  means,  once  a  solicitor's 
clerk,  but  at  the  date  in  question  only  an  habitud  of  the 
turf,  died  suddenly  in  convulsions  at  the  Talbot  Arms,  in 
Rugeley ,  Staffordshire.  Little  more  than  an  hour  and  a 
half  before  his  death  his  friend,  betting  companion,  and 
medical  adviser,  William  Palmer,  of  Rugeley,  had 
administered  to  him  two  pills,  which  purported  to  be 
merely  sedative,  and  to  have  been  sent  from  the  labora- 
tory of  another  medical  practitioner— a  very  old  man— 
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whom  Palmer  had  called  in  to  see  the  case.  Cook  had 
been  ailing  for  some  time.  "Violent  vomiting  had 
followed  every  attempt  that  he  made  to  take  food,  and 
a  few  days  before  the  22nd  he  had  been  seized 
with  an  attack  similar  in  character  to,  but  less 
intense  than,  that  which  destroyed  him.  A  number 
of  strange  circumstances  soon  came  to  light.  It 
was  known  that  Cook  had  won  a  considerable  sum 
of  money  shortly  before  his  death  at  Shrewsbury  races. 
His  betting-book  was  nowhere  to  be  found,  and  it 
turned  out  that  Palmer  had  realised  the  winnings  and 
applied  them  in  part  payment  of  his  own  debts,  which 
were  instant  and  overwhelming.  Again,  although 
Cook's  stepfather,  Mr.  Stevens,  was  on  the  spot,  Palmer 
took  upon  himself  to  order  a  coffin,  and  eagerly  pressed 
forward  the  funeral  arrangements.  Suspicion  was 
aroused.  Witnesses  were  forthcoming  who  said  that 
it  was  only  when  Cook's  food  was  prepared  under 
Palmer's  supervision  that  it  made  him  sick.  Men  re- 
membered that  other  persons,  too,  from  whose  deaths 
Palmer  would  derive  pecuniary  benefit — his  brother, 
his  wife,  and  at  least  one  of  his  children — had  died  as 
mysteriously  as  Cook.  A  coroner's  inquest  was  ordered. 
Palmer  forthwith  proceeded  to  manufacture  the  most 
damning  evidence  against  himself.  He  misplaced  and 
tried  to  overturn  the  jars  that  contained  the  stomach 
and  intestines  for  chemical  analysis.  Although  this 
effort  failed,  some  one  succeeded  m  slitting  the  skin  of 
the  stomach  so  that  the  larger  portion  of  the  contents 
escaped.  He  attempted  to  bribe  the  postboy  that  was  to 
drive  the  jars  to  the  railway  station  to  upset  the  coach, 
and  he  induced  the  local  postmaster  to  open  the  letter 
that  contained  the  report  of  the  experts,  Dr.  Taylor  and 
Mr.  Bees,  and  to  acquaint  him  with  its  terms.  He  sent 
presents  of  game  to  the  coroner.  These  artifices  produced 
the  result  that  was  to  be  expected,  and  the  sporting 
surgeon  of  Rugeley  was  fully  committed  for  trial  for 
the  murder  of  John  Parsons  Cook.  Rugeley,  and,  in- 
deed, Staffordshire,  had  no  doubt  as  to  his  guilt,  and  it 
was  obvious  that,  if  he  was  tried  in  his  own  county, 
the  result  of  the  trial  would  be  a  foregone  conclusion. 
So  the  Legislature  intervened  to  protect  this  blackleg 
from  his  neighbours,  and  an  Act  of  Parliament  was 
passed,  which  is  sometimes  described  as  Palmer's  Act 
(19  Vict.  c.  16),  and  which  provides  for  the  removal  of 
a  criminal  prosecution  to  the  Central  Criminal  Court 
when,  for  some  cause  personal  to  the  prisoner,  a  fair 
trial  cannot  be  had  in  the  appropriate  venue.  The 
canst  ceTebre  of  Regina  v.  Palmer  was  heard  at  the 
Old  Bailey  in  the  beginning  of  May,  1856,  before  three 
judges —  Lord  Chief  Justice  Campbell,  Mr.  Justice 
Cresswell,  and  Mr.  Baron  Alderson.  It  lasted  for 
twelve  days,  and  resulted  in  the  jury  unanimously  find- 
ing the  prisoner  'guilty  as  libelled.'  The  Attorney- 
General  (Sir  A.  E.  Cockburn),  Mr.  Edwin  James, 
and  Mr.  Huddleston  appeared  for  the  Crown.  Mr. 
Serjeant  Shee  —  vice  Mr.  Serjeant  Wilkins,  who 
was  prevented  by  illness  from  conducting  the  de- 
fence— Mr.  Grove,  Q.C.,  whose  scientific  knowledge 
was  considered  valuable,  and  the  unfortunate  Kenealey 
appeared  for  the  prisoner.  The  points  of  legal  and 
medical  interest  connected  with  this  trial  are  almost 
innumerable.  We  shall  deal  with  a  few  of  them  and 
leave  our  readers  to  grapple  with  the  rest.  £1)  Regina 
v.  Palmer  dissipated  the  delusion  that  poisoning  by 
strychnia  can  be  effected  with  impunity.  When  Dr. 
Taylor  and  his  brother  expert  reported  that  they  found 
no  strychnia  in  the  stomach  of  Cook,  it  was  hastily 


assumed  that  this  deadly  alkaloid  could  not  be  detected, 
and  a  half-witted  farmer  in  the  Midlands,  named  Dove, 
poisoned  his  wife  with  it  on  the  strength  of  this 
assumption.*  But  the  trial  conclusively  established  («) 
that  the  failure  of  the  experts  for  the  prosecution  to 
detect  strychnia  was  due  to  the  conditions  under  which 
their  experiments  were  conducted ;  (b)  that  strychnia 
does  not  defy  chemical  analysis ;  and  (e)  that  even  if 
post-mortem  appearances  prove  deceptive,  the  symp- 
toms of  poisoning  by  strychnia  are  unique  and  cannot 
be  confounded  by  the  practised  eye  with  those 
of  general  convulsions,  epilepsy,  or  tetanus,  whether 
traumatic  or  idiopathic.  (2)  In  the  course  of  his 
powerful  speech  for  the  defence,  Mr.  Serjeant  Shee  said 
that  he  believed  '  in  his  soul '  that  the  prisoner  *u 
innocent;  and  Sir  Alexander  Cockburn  in  his  reply 
was,  with  less  excuse,  betrayed  into  hinting  that  hi 
held  a  contrary  opinion.  Lord  Campbell  directed  the 
jury  to  disregard  both  of  these  observations  entirely, 
and  to  confine  their  attention  to  the  evidence.  The 
feather  thus  plucked  from  the  wings  of  counsel  hat 
never  been  replaced,  and  it  is  not  now  the  practice,  even 
in  criminal  cases,  for  an  advocate  to  tell  the  jury  his 
personal  opinion  as  to  the  merits  of  the  issues  before 
them.  (8)  Regina  v.  Palmer,  following  Regina  t. 
Macnaghtenl  10  CI.  &  Fin.  211-212,  is  an  authority  for 
the  proposition  that  an  expert  will  not  be  permitted  to 
state  that  upon  the  facts  proved  at  the  trial  he  is  of  a 
certain  opinion.  But  he  may  be  asked  what  inference 
he  as  an  expert  would  draw  from  certain  facts  or  symp- 
toms, assuming  them  to  be  proved,  (4)  In  the 
course  of  Palmer's  trial  Mr.  Grove  was  proceed- 
ing to  cross-examine  a  medical  student  who  had 
assisted  at  the  post-mortem  upon  the  appearances 
caused  by  strychnine  poisoning,  when  one  of  the  judges 
stopped  him,  saying,  'When  you  have  here  all  the 
medical  men  in  England,  you  had  better  not  put  such 
questions  to  an  undergraduate  of  London  University.' 
This  is  the  nearest  approach  that  we  are  aware  of  m 
any  medico-legal  case  to  the  assertion  by  a  judge  of  his 
undoubted  right  to  reject  the  evidence  of  any  expert 
who  appears  from  his  own  statements  incompetent 
to  give  an  opinion  upon  the  matter  in  question.  Upon 
the  histrionic  features  of  this  remarkable  trial  we  shall 
not  dwell,  Sir  James  Stephen  and,  longo  intervaUo, 
Mr.  Harris  have  made  them  familiar  to  all  English 
lawyers.  But  a  bibliographical  note  may  be  of  some 
interest  and  value.  The  best  report  of  the  whole  trial 
is  the  unillust rated  reprint  from  the  Times.  The  illus- 
trated Times  edition  is  curious  and  entertaining,  hut 
inaccurate.  Messrs.  Barnett  and  Buckley's  shorthand 
notes  of  the  evidence  are  admirable.  The  pamphlet 
literature  on  the  subject  fills  pages  in  the  catalogue  of 
the  British  Museum,  and  is  written  in  English,  French, 
German,  and  even  Greek  1 

(To  be  continued.) 


IMPLIED  RESERVATION  OF  EASEMENTS. 

Pbobablt  in  the  non-legal  world  the  legal  theory  of 
the  creation  and  extinguishment  of  easements  i> 
'caviare  to  the  general.'  Practically,  however,  many 
owners  of  property  are  aware,  to  their  sorrow,  that 
others  have  rights  of  way  over  their  parks  or  fields, 
though  they  may  be  wholly  ignorant  of  how  or  why 
these  rights  were  created  and  in  what  mannerjhey 

*  Dove  subsequently  expiated  his  faulty  logic  with  liii  life- 
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may  be  destroyed.  The  recently  decided  case  of 
Taws  v.  Snowies,  20  L.  J.  N.  C.  lie,  is  an  instance  of 
those  oft-recurring  questions  as  to  the  implied  reser- 
vation of  an  easement  when  there  has  been  a  unity 
of  ownership  of  both  the  dominant  and  servient  tene- 
ments. Strictly  speaking,  there  is  implied  in  the  very 
idea  of  an  easement  the  separate  existence  of  two 
owners.  If  a  man  owns  Whiteacre  and  Blackacre,  and 
chooses  to  make  a  way  from  Whiteacre  over  Blackacre, 
that  is  merely  an  exercise  on  his  part  of  proprietary 
rights,  and  he  does  not  imply  from  his  act  that  if  in  the 
future  he  sells  Blackacre  to  A.,  and  Whiteacre  to  B., 
there  is  always  to  be  a  right  for  B.,  and  those  claiming 
under  him,  to  walk  over  the  property  sold  to  A. 
Where,  however,  one  part  of  his  property  is  landlocked, 
and  the  owner  of  Whiteacre,  unless  he  has  a  right  of 
way  through  Blackacre,  cannot  get  out  at  all,  then  there 
is  implied  a  way  of  necessity.  In  Taws  v.  Knowles  the 
owner  of  the  two  houses  let  one  and  lived  in  the  ether, 
and  made  a  walled  passage  from  one  over  the  other.  She 
mortgaged  the  second  house  by  a  deed  which  included 
the  passage  and  reserved  no  right  of  way.  Before  the 
mortgage  was  paid  off  the  mortgagor  died,  having  de- 
vised the  houses  to  two  different  persons.  The  devisee 
of  the  second  house,  haying  satisfied  the  mortgage 
debt,  took  a  reconveyance  of  all  the  mortgagee's  inte- 
rest and  blocked  up  the  passage.  In  order  to  try  the 
question  of  right,  the  devisee  of  the  first  house  brought 
an  action  of  trespass  against  the  devisee  of  the  second, 
who  in  return  counter-claimed  for  an  injunction.  Mr. 
Gale,  we  are  told  in  the  sixth  edition  of  his  treatise  on  the 
1  Law  of  Easements,'  p.  123,  was  of  opinion  that  upon  a 
severance  of  two  tenements  connected  by  some  appa- 
rent sign  of  servitude,  whether  by  the  grant  of  the 
gtoui-dominant  or  the  quasi-  servient  tenement,  an  ease- 
ment was  by  implication  created  in  favour  of  the  quasi- 
dominant  property.  As  regards  the  reservation  in 
favour  of  the  grantor  of  this  outut-easement,  'this 
opinion,  which  was  shared  by  Mr.  Willes,  must  now  be 
considered  to  be  overruled,  the  Courts  considering  that 
the  operation  of  the  doctrine  in  question,  on  a  sale  of 
the  juott-servient  tenement,  is  prevented  by  the  prin- 
ciple that  "  a  man  cannot  derogate  from  his  own  grant." ' 
Applying  this  principle  to  the  case  in  point,  when  the 
mortgage  was  made  the  mortgagor  did  not  expressly 
reserve  (or,  more  technically,  create)  any  easement  over 
the  mortgaged  property,  ana  as  he  could  not  derogate 
from  his  own  grant,  none  was  implied  in  his  favour. 
The  mortgagee  thus  owned  the  passage  free  from  an 
easement  or  quasi-  easement  in  favour  of  the  mortgagor, 
and,  when  he  conveyed  his  interest  to  the  devisee  on 
payment  off,  he  conveyed  the  passage  in  the  same  condi- 
tion as  he  had  received  it,  that  is,  free  from  any  easement 
or?uaa-easement.  So  the  Divisional  Court  held,  and  the 
Court  of  Appeal  have  affirmed  their  decision,  subject 
to  any  possible  right  on  the  plaintiff's  part  to  redeem. 

But  though  as  against  the  grantor  these  two 
maxims  apply — viz.  that  '  no  one  shall  derogate  from 
his  own  grant,'  and  that  '  the  grant  is  construed  most 
strongly  against  the  grantor' — surrounding  circum- 
stances, and  obvious,  though  unexpressed,  intentions 
may  rebut  the  presumption  in  favour  of  the  purchaser. 
Two  recent  cases  will  suffice  to  illustrate  this — namely, 
The  Birmingham,  Dudley,  and  District  Banking  Com- 
pany v.  Boss,  57  Law  J.  Rep.  Chanc  601 ;  L.  R.  88 
Chanc.  Div.  296,  and  Bussell  v.  Watts,  65  Law  J.  Rep. 
Chanc.  158;  L.  R.  10  App.  Cas.  690.  In  the  former 
of  these  two  cases  the  Corporation  of  Birming- 


ham demised  a  house  in  the  business  quarter  of 
the  city  to  the  plaintiff's  predecessor  in  title. 
The  house  had  certain  windows  in  it  that  overlooked 
a  plot  of  land  which  the  corporation  subsequently 
demised  to  the  defendant,  who  proceeded  to  erect  on  it 
buildings  of  a  considerable  height,  which  obstructed 
the  plaintiffs' windows.  Obviously  the  defendant  could 
stand  in  no  better  position  than  the  corporation,  so  the 
question  resolved  itself  into  this,  Was  the  defendant's 
building  a  derogation  from  the  grant  to  the  plaintiffs  P 
'  We  must/  said  Lord  Justice  Cotton,  '  in  determining 
what  obligation  results  from  the  position  in  which  the 
parties  have  put  themselves,  have  regard  to  all  the 
existing  facts  which  existed  at  the  time  when  the  con- 
veyance was  made,  or  when  the  lease  was  granted,  and 
which  were  known  to  both  parties.  Of  course  we  must 
be  satisfied  that  they  were  known  to  both  parties.'  The 
Court  of  Appeal  were  of  opinion  in  that  case  that  both 
parties  must  have  known  at  the  time  when  the  lease 
was  granted  that  the  corporation  were  going  to  put  out 
the  land  for  building  houses  suitable  for  the  locality,  so 
that  the  plaintiffs  had  no  legal  cause  of  complaint. 
Bussell  v.  Watts  is  rather  an  oblique  illustration  than 
a  direct  one,  as  the  House  of  Lords  held  that  the  mort- 
gages of  the  respondents'  blocks  operated  as  agreements, 
mutually  binding  on  the  parties  thereto  and  those 
claiming  under  them  not  to  deviate  from  the  prescribed 
plans.  The  opening  dicta  of  Lord  Selborne's  judgment 
are  well  worthy  of  being  committed  to  memory,  as 
containing  a  summary  of  the  law  on  this  sub- 
ject. They  are  to  the  following  effect :  '  We  start  in 
this  case  with  the  general  rule  of  English  law,  that  a 
man  cannot  be  prevented  from  darkening  his  neigh- 
bour's window  lights  by  any  act,  otherwise  lawful,  done 
on  his  own  land,  unless  light  has  been  enjoyed  through 
those  windows  for  twenty  years,  and  also  with  another 
general  rule  (exemplified  in  the  case  of  Wheeldon  v. 
Burrows,  48  Law  J.  Rep.  Chanc.  868 ;  L.  R.  12  Chanc. 
Div.  31),  that  if  a  man  entitled  to  a  house  with  windows, 
however  long  enjoyed,  sells  and  grants  away  the  ad- 
joining land  without  any  condition,  reservation,  or  other 
form  of  contract  which  can  operate  restrictively  against 
the  grantee,  he  is  not  at  liberty  to  derogate  from  his  own 

nt  so  as  to  prevent  any  use,  otherwise  lawful,  of  the 
granted,  although  the  windows  of  his  own  house 
may  be  darkened  thereby.  It  is  manifest,  however,  that 
neither  of  those  rules  can  be  invoked  in  defence  of  any 
act  contrary  to  the  good  faith  of  a  particular  contract.' 
In  advising,  therefore,  on  the  relative  rights  of  vendors 
and  purchasers  the  man  of  law  has  to  consider  what  was 
the  exact  state  of  things  in  regard  to  the  whole  pro- 
perty when  part  was  put  up  for  sale,  bearing  in  mind 
that  the  vendor  can  impliedly  reserve  no  easements 
against  the  purchaser,  unless  the  state  of  the  property, 
and  his  obvious  intentions  with  regard  to  it,  raise  by 
implication  an  agreement  to  that  effect. 
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COLLIE-DOGS. 

Sib,— Both  'Templar'  and  I  are  indebted  to  Messrs. 
Chappell  &  Griffith  for  their  full  report  of  this  case,  as 
no  further  statute  could  be  found,  and  the  decision  as 
it  originally  appeared  was  certainly  of  a  most  astonish- 
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ASSIZE  CASE. 

BILL  OF  LADING — GRAIN  CABOO— DESPATCH 
TERMS. 

Ok  the  North-Eastern  Circuit,  at  Leeds,  before  Mr. 
Justice  Grantham,  the  case  of  The  Steamship  Albany 
Company  v.  Procter  was  heard  on  August  13. — This  case, 
which  possessed  considerable  interest  both  for  shipowners 
and  importers  of  grain,  substantially  turned  upon  what 
is  the  meaning  of  1  despatch  terms '  in  connection  with 
the  discharge  of  cargoes  of  grain.  Messrs.  Balli  Brothers, 
of  London,  had  shipped  at  Eurraohee  34,650  bags  of 
wheat  on  board  the  steamship  Albany.  The  bills  of 
lading  contained  a  clause  to  the  effect  that  the  ship's 
responsibility  was  to  oease  when  the  cargo  had  left 
the  ship's  tackles  at  the  port  of  discharge,  which  in 
this  case  was  Hull.  The  defendants,  Messrs.  Procter 
&  Sons,  of  Liverpool  and  Hull,  were  the  assignees 
of  the  bills  of  lading.  On  arrival  at  Hull  the  steamer 
was  discharged  on  'despatch  terms.'  This  meant 
that  the  cargo,  instead  of  being  delivered  direct  from 
the  ship  to  consignees,  in  which  case  it  would  be  weighed 
and  tallied  on  the  ship's  deck  during  the  discharge,  was 
delivered  to  a  quay  and  then  stored  in  a  warehouse  of  the 
dock  company.  The  cargo  was  then  delivered  from  the 
warehouse  to  the  consignees,  the  delivery  not  being  com- 
pleted until  a  fortnight  had  elapsed  since  the  steamer  had 
been  discharged.  The  ship  was  unloaded  in  a  very 
hurried  manner,  the  discharge  being  carried  on  by  night 
and  day  continuously,  as  the  ship  was  urgently  required 
elsewhere.  It  was  admitted  that  the  extra  expense  in- 
curred in  the  delivery  to  the  consignees  was  to  be  borne 
by  the  shipowners.  When  the  delivery  from  the  ware- 
house to  the  consignees  was  completed,  it  was  found  that 
there  was  a  shortage  of  120  bags  from  the  bills  of  lading 
quantity.  The  value  of  these  was  692.  lid.  2d.,  after 
deducting  the  freight  that  would  be  due  upon  them, 
and  this  sum  was  deducted  by  the  consignees  from  the 
freight  claimed,  and  the  question  was  as  to  whether 
or  not  the  consignees  were  entitled  to  make  this  de- 
duction. It  was  alleged  on  behalf  of  the  shipowners 
that  their  responsibility  ceased  when  the  cargo  had 
left  the  ship's  tackles,  and  there  was  nothing  to  show  that 
the  whole  cargo  had  not  been  placed  on  the  quay.  For 
the  consignees  it  was  contended  that  the  ship's  risk  con- 
tinued until  the  delivery  from  the  warehouse  to  the  con- 
signees had  been  completed,  as  the  discharge  of  the  ship 
on  'despatch  terms '  was  entirely  in  the  interest  of  the 
shipowners.  It  was  further  contended  on  behalf  of  the 
consignees  that  if  they  allowed  an  unreasonable  time  to 
elapse  before  they  took  delivery  from  the  warehouse  it  was 
competent  for  the  shipowners  to  give  orders  to  the  dock 
company  to  weigh  over  the  balance  of  the  cargo  to  them. 
It  was  probable  that  the  missing  wheat  had  been  stolen 
between  the  ship's  arrival  and  the  final  delivery.  The 
learned  judge  upheld  the  contention  of  the  defendants, 
and  held  that  under  the  circumstances  the  risk  of  the 
shipowners  continued  until  the  final  delivery  of  the  wheat 
to  the  consignees  had  been  completed.  He,  therefore, 
held  that  the  defendants  were  entitled  to  deduct  the 
692.  lis.  2d.  from  the  amount  claimed  for  freight,  and 
accordingly  gave  judgment  for  them  for  this  amount  on 
their  counterclaim,  with  costs. — Mr.  J.  Lawson  Walton, 
Q.O.,  and  Mr.  Boyd  appeared  for  the  plaintiffs ;  and  the 
defendants  were  represented  by  Mr.  Cyril  Dodd,  Q.C., 
and  Mr.  H.  T.  Kemp. 


j  POLICE. 

ATJOTIONBBBS  AND  8UBVETOB8 — INLAND  REVENUE. 

At  the  Mansion  House,  on  August  17,  Mr.  Alexander 
Andrade,  of  54  Cannon  Street,  attended  before  Mr.  Alder- 
man Tyler  on  two  summonses  at  the  instance  of  the 
Inland  Revenue  Department,  the  first  alleging  that  he,  not 
being  lioensed  to  carry  on  the  business  of  an  auctioneer, 
for  which  an  excise  license  was  required  by  statute,  had 
on  his  premises  certain  inscriptions— via.  'Alexander 
Andrade,  auctioneer,  surveyor,  and  land  agent,'  implying 
that  he  exercised  that  trade ;  and  the  second  asserting 
that  he  directly  or  indirectly  offered  a  bribe  to  Jeremiah 
Dennehy,  an  officer  of  Inland  Revenue,  with  a  view  to 
corrupt  him  in  the  execution  of  bis  duty.   To  the  first 
charge  the  defendant  pleaded  •  Guilty,'  and  to  the  second 
•Not  guilty.'— Jeremiah  Dennehy,  an  officer  of  Inland 
Revenue,  said  on  May  12  he  went  to  the  offices  of  the  de- 
fendant at  54  Cannon  Street,  and  observed  an  inscription 
on  the  brass  plate  and  on  other  parts  of  the  premises, 
showing  that  he  purported  to  carry  on  business  as  an 
auctioneer.    He  saw  Mr.  Andrade,  and  pointed  out  the 
inscriptions  to  him,  telling  him  that  he  had  come  from 
the  Inland  Revenue  Office  in  Great  Winchester  Street  on 
the  subject.  The  defendant  said  he  did  not  purport  to 
sell  by  auction,  for  all  the  placards  in  his  office  related 
to  sales  by  private  treaty.    Witness  drew  his  attention 
to  a  placard  relating  to  a  sale  by  auction  of  soma 
land  in  Suffolk.  The  defendant  then  took  from  his  pocket 
some  gold  and  silver,  and,  holding  it  out,  said,  '  Here  is  a 
sovereign  for  yourself  if  you  will  say  nothing  about  it.' 
Witness  declined,  and  said  he  felt  insulted  at  being  offered  a 
bribe,  and  that  there  was  a  penalty  incurred  by  bis  so  doing. 
The  defendant  said  he  did  not  offer  him  a  bribe.— Witness 
having  been  cross-examined,  Mr.  Fulton,  for  the  defence, 
submitted  that  not  even  an  indirect  offer  to  bribe  bad 
been  made  by  the  defendant.  What  happened  was  that 
during  the  conversation  with  the  officer  the  defendant  lost 
his  temper,  and  said,  'There  are  hundreds  of  persons 
acting  as  auctioneers  who  have  not  taken  out  licenses,  and 
some  have  not  got  102.  to  take  them  out  with ;  I  suppose 
they  grease  your  palm,  and  I  daresay  if  I  gave  you  a 
sovereign  I  should  hear  no  more  about  it.'  (The  officer, 
in  his  evidence,  had  denied  that  this  was  said.)  His  client 
indignantly  repelled  the  insinuation  of  attempted  bribery, 
and  it  was  bard  for  him  to  be  charged  there  under  a  penal 
section,  by  which  he  might  be  fined  5002.,  over  three 
months  after  the  alleged  incident  happened,  and  when  he 
was  unable  to  give  evidence  in  his  own  behalf.  The 
omission  to  remove  the  inscription  of  auctioneer  was  only 
a  technical  breach,  for,  as  a  matter  of  fact,  he  had  sold 
nothing  by  auction  since]  his  license  expired  last  year. 
—Mr.  Alderman  Tyler  fined  the  defendant  3i  and  it. 
costs  on  the  first  summons,  and  252.  and  4* .  costs  on  the 
second,  or  282.  8*.  in  all.— Mr.  Alpe,  barrister,  appeared 
for  the  Inland  Revenue  Department;  Mr.  Forrest  Fulton 
for  the  defence. 


SUPREME  COURT  OF  BRITISH  HONDURAS. 

POWERS  OF  LEGISLATIVE  COUNCILS. 

At  a  special  session  of  the  Supreme  Court  of  the  Colony 
of  British  Honduras  on  July  13,  Mr.  W.  J.  Anderson,  the 
Chief  Justice,  heard  the  case  of  Stevens  Brothers  <f  Co. 
The  Collector  of  Customs  of  Belize,  which  raised  a  novel 
and  interesting  point  as  to  the  jurisdiction  of  the  Oosrt 
over  the  Legislative  Council  of  a  Crown  colony.  The 
case  was  nominally  to  obtain  from  the  Chief  Justice  a 
declaration  as  to  what  was  the  duty  leviable  on  tobacco, 
but  it  really  was  to  obtain  a  decision  on  the  status  of  the 
unofficial  members  of  the  Council.  It  was  alleged  by  the 
ptataaa.  tM  th.  .m«uit  otataed  bj  tt.  c**W 
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customs  on  the  importation  of  oat  tobacco  was  not 
a  legitimate  tax,  but  an  illegal  exaction,  because  the 
ordinance  in  virtue  of  which  it  was  levied  was  not  a 
law,  having  been  passed  by  a  body  which  was  not  a 
Legislature.  They  founded  their  allegation  on  the 
fact  that  four  salaried  officers  of  the  Government 
had  been  appointed  unofficial  members,  who,  the 
plaintiffs  held,  were  not  qualified  to  fill  such  offices. — 
The  Chief  Justice  reserved  judgment,  and  subsequently 
on  the  15th  decided  in  favour  of  the  plaintiffs,  with  costs. 
In  doing  so  he  said  the  plaintiffs'  contention  was  that  the 
Legislative  Council  at  the  time  of  the  passing  of  Ordi- 
nance 8  of  1891  was  not  constituted  as  provided  in 
chapter  2  of  the  Consolidated  Laws,  and  that  the  ordi- 
nance was  not  duly  passed.  The  Legislative  Council  of 
the  colony  was  constituted  by  a  local  enactment  34  Vict, 
seas.  3,  o.  1,  which  was  now  known  as  chapter  2  of  their 
Consolidated  Laws.  Section  2  gave  power  to  the  governor, 
with  the  advice  and  consent  of  the  Legislative  Council, 
to  make  laws  for  the  peace,  order,  and  good  govern- 
ment of  the  colony,  and  by  section  3  it  was  enacted 
that  'it  shall  and  may  be  lawful  for  Her  Majesty 
the  Queen  from  time  to  time,  by  any  instructions  or  war- 
rants under  her  sign-manual  and  signet,  to  designate  such 
officers  and  appoint  such  persons  as  she  may  think  fit  to 
be  respectively  official  and  unofficial  members  of  the  said 
council.'  Section  4  enacts  that,  until  otherwise  declared 
by  any  such  instruction  or  warrant,  certain  officers  therein 
designated  should  be  the  official  members,  and  that  in 
addition  thereto  there  shall  be  not  leas  than  four  unofficial 
members.  The  Attorney-General,  on  behalf  of  the  defen- 
dant, contended  that  the  words  of  section  3  were  plain 
and  unambiguous,  that  the  word  4  officer '  was  there  used 
in  a  general  sense,  and  that  the  term  'person'  meant  any 
individual  with  legal  duties  and  responsibilities ;  that  the 
expressions  'official'  and  'unofficial'  members  were  re- 
lative expressions,  that  the  official  member  was  the  person 
designated  by  the  title  of  his  office,  and  the  unofficial 
member  was  the  individual  appointment.  There  was  no 
doubt  whatever  in  the  mind  of  the  Chief  Justice  that 
the  Legislature,  when  by  section  3  it  made  it  lawful 
for  Her  Majesty  the  Queen  to  designate  such  officers 
and  appoint  such  persons  as  she  might  think  fit  to  be  re- 
spectively official  and  unofficial  members  of  the  council, 
intended  that  the  unofficial  members  should  be  persons 
other  than  the  officers  of  the  Government.  The  very  use 
of  the  words  '  unofficial  members '  sufficiently  showed  this, 
for  these  words  could  only  reasonably  mean  members  who 
did  not  hold  offices  or  who  were  not  officers.  To  construe 
the  section  in  the  way  that  he  was  asked  to  do  by  the 
Attorney-General  he  would  have  to  leave  out  entirely  the 
word  'unofficial.'  It  seemed  to  him  to  be  impossible 
by  any  process  of  right  reasoning  to  say  that  the  words 
'  and  appoint  such  persons  as  she  may  think  fit  to  be 
unofficial  members,'  as  used  in  the  section,  could  be  ex- 
tended to  mean  the  appointment  of  suoh  officers  or 
persons  who  might  not  be  ex  officio  members  of  the 
Council.  He  was,  therefore,  of  opinion  that  the  Legislative 
Council,  as  constituted  on  March  21,  1891,  when  Ordi- 
nance 8  of  1891  was  passed,  was  not  constituted  as  pro- 
vided in  chapter  2  of  the  Consolidated  Laws.  Then  arose 
the  question,  Had  that  Court  jurisdiction  to  decide  as  to  the 
validity  of  Ordinance  8  of  1891 1  It  was  a  point  which  had 
never  arisen  before.  It  could  not  arise  with  respect  to 
any  statute  of  the  Imperial  Parliament,  and  he  was  not 
aware  that  it  had  arisen  in  any  other  of  Her  Majesty's 
colonial  possessions.  The  Attorney-General  argued  that 
it  was  a  public  ordinance  of  the  colony,  and  that,  as 
such,  the  Court  was  bound  under  section  9  of  chapter  1 
to  take  judicial  notice  of  it,  and  could  not  go  behind  it. 
The  laws  of  the  Imperial  Parliament,  the  Chief  Justice 
held,  bore  no  analogy  to  those  of  a  colonial  Legislature, 
and  they  could  not  look  to  the  English  Courts  to  throw 


any  light  on  this  point ;  but  in  America  it  was  different. 
After  quoting  from  Eenfs  'Commentaries  on  American 
Law,'  p.  448,  his  Honour  continued:  There  is  no  doubt 
that  there  ought  to  be,  and  there  must  be,  some  re- 
straining power  upon  a  colonial  Legislature,  and  that 
that  restraining  power  should  vest  in  the  Courts  of  justice. 
There  has  been  no  objection  taken  as  to  the  form  of  the 
action  by  which  the  question  has  been  raised,  but  simply 
a  general  objection  that  the  Supreme  Court  has  no  juris- 
diction to  decide  a  question  as  to  the  constitution  of  the 
Legislative  Council.  If  I  were  to  decide  that  the  constitu- 
tion of  the  Legislative  Council  could  not  be  questioned,  I 
would  really  be  holding  that  the  Legislative  Council  was 
above  the  law,  and  that  its  acts  and  proceedings  could 
not  be  questioned,  however  illegal  or  unconstitutional 
they  might  be.  I  cannot  give  effect  to  any  such  proposi- 
tion. When  the  Legislative  Assembly  gave  up  its  repre- 
sentative rights  it  passed  in  1870  a  statute— 34  Viot.  o.  1— 
by  which  the  new  Legislature  was  constituted.  That 
statute  is  practically  still  in  force,  although  for  the  pur- 
pose of  consolidation  it  is  known  now  in  our  statute- 
books  as  chapter  2,  and  as  long  as  it  remains  in  force  and 
is  unrepealed  by  competent  authority  the  Executive  is 
bound  by  it,  and  this  Court  is  the  proper  tribunal  to  de- 
cide any  question  that  may  arise  affecting  the  constitu- 
tion of  the  council.  Notice  of  appeal  to  the  Judicial 
Committee  of  the  Privy  Council  has  been  lodged  on 
behalf  of  the  defendant,  and  as  the  affairs  of  the  colony 
will  be  at  a  standstill  until  an  authoritative  decision  is 
given,  it  is  expected  that  the  case  will  be  dealt  with  as  a 
matter  of  urgency  immediately  after  the  Long  Vacation. 
—Mr.  K.  H.  Logan,  for  the  plaintiffs ;  Mr.  C.  R.  Hoffmeister, 
the  Attorney-General  of  the  colony,  for  the  defendant. 


INCORPORATED  LAW  SOCIETY. 
The  completed  programme  of  the  business  to  be  trans- 
acted during  the  eighteenth  annual  meeting  of  the 
Incorporated  Law  Society  (U.  K.),  to  be  held  in  Plymouth 
during  the  coming  week,  has  been  issued  by  the  hon. 
local  secretary  (Mr.  J.  Wooloombe,  of  Plymouth),  and  it 
shows  that  in  every  respect  ample  provision  has  been 
made  for  the  reception  of  the  visitors  both  during  the 
transaction  of  business  and  for  their  entertainment  sub- 
sequently in  the  way  of  excursions.  On  Monday  evening, 
the  24th  inst.,  the  Mayor  of  Plymouth  (Mr.  J.  T.  Borer) 
will  receive  the  president,  council  and  members  of  the 
Society,  and  the  ladies  accompanying  them,  at  a  conver- 
saeione  at  the  Guildhall.  On  Tuesday  morning  the  pre- 
sident of  the  Plymouth  Incorporated  Law  Society  (Mr. 
John  Cheely)  will  receive  the  members  in  the  Western 
Law  Courts,  when  thepresident  of  the  U.  K.  Incorporated 
Law  Society  (Mr.  W.  Melmoth  Walters)  will  deliver 
his  inaugural  address,  which  will  be  followed  by  the 
reading  and  discussion  of  papers.  Mr.  and  Mrs.  Shelly 
will  in  the  evening  hold  a  reception  at  the  Promenade 
Pier  Pavilion.  On  Wednesday  the  reading  and  discussion 
of  papers  will  be  continued  and  concluded,  and  the  annual 
banquet  of  the  soolety  will  take  place  in  the  evening,  pre- 
sided over  by  Mr.  Shelly.  The  Lord  Chief  Justice  and 
the  Solicitor-General  are  expected  to  be  amongst  the  dis- 
tinguished guests  present.  An  ample  programme  of  ex- 
cursions has  been  arranged  for  the  following  days,  includ- 
ing trips  to  Dartmoor,  the  country  seats  of  Lord  St.  Levan, 
Lord  Mount-Edgcumbe,  and  Earl  Morley.  Special  ar- 
rangements have  been  made  for  the  convenience  and 
accommodation  of  visitors  in  many  respects.  Telegrams, 
for  instance,  addressed  '  c/o  Oyez,  Plymouth,'  will  be  for- 
warded by  the  hon.  secretary  to  the  temporary  address  of 
the  member  as  supplied  to  him.  All  the  principal  clubs 
and  institutions  of  the  town  will  be  placed  at  the  disposal 
of  the  visitors  during  the  week,  and  every  effort  made  to 


650 


THE  LAW  JOURNAL. 


[Aug.  22,  1891. 


THE  APPROACHING  REGISTRATIONS : 
HOW  VOTES  MAY  BE  SAVED. 
'A  Revising  Barrister'  writes  to  the  Times  as 
follows : — 

In  view  of  the  approaching  registrations  of  Parlia- 
mentary and  local)  government  electors,  permit  me,  as  a 
revising  barrister  of  considerable  experience,  to  point  oat 
to  electors  now  on  the  lists  how  easily  their  votes  may  be 
lost  and  how  easily  they  may  be  saved. 

It  is  constantly  the  duty  of  the  revising  barristers,  on 
objections  taken,  and  often  even  without  objections,  to 
strike  off  the  names  of  electors  from  the  lists,  undoubtedly 
qualified,  but  by  reason  of  neglect  or  disregard  of  some 
statutory  requisitions  as  to  registration — as  omission  to 
record  a  change  of  address,  an  insufficient  description  of 
the  qualification  or  of  the  qualifying  property,  or  a  neg- 
lect to  mention  '  successive '  occupation,  or  the  like,  all  of 
which  could  easily  be  supplied,  but  whioh  too  often  are 
not  supplied  in  time,  so  that  the  votes  of  electors  duly 
qualified  are  constantly  from  such  causes  lost. 

The  Legislature,  well  aware  of  this,  has  taken  care 
to  afford  facilities  for  the  supplying  of  such  defects 
and  the  correction  of  such  omissions.  Besides  and 
beyond  the  power  of  amendment  which  the  barrister  is 
to  exercise  as  to  'all  mistakes  in  the  list,'  or  mis- 
takes of  the  overseers  in  making  out  the  lists— and 
which  would  not  suffice  in  such  cases  as  above  mentioned 
as  they  are  not  cases  of  mistake,  but  of  mere  neglect  or 
omission,  or  misstatement  of  the  voter— beside  and  beyond 
this,  there  is  ample  power  given  to  the  elector  to  supply 
any  such  omissions  and  correct  any  such  misstatements 
up  to  a  few  days  before  the  commencement  of  the  revi- 
sion ;  and  yet,  strange  as  it  may  seem,  thousands  and  tens 
of  thousand  of  votes  are  lost  at  every  revision  through 
simple  ignorance  or  neglect  of  this  salutary  provision.  It 
may  appear  incredible,  but  I  am  able  to  state  from  actual 
experience  that  it  is  hardly  ever  taken  advantage  of.  The 
provision  in  question  was  made  as  to  county  (ownership) 
voters  so  long  ago  as  1865.  In  an  Act  of  that  year,  the 
County  Registration  Act  (28  &  29  Vict.  c.  36),  s.  10,  provi- 
sion was  made  for  the  most  common  cause  of  loss  of 
ownership  votes — the  omission  to  record  a  change  of  ad- 
dress—by this  enactment : '  Any  person  whose  name  appears 
on  the  list  of  voters,  and  whose  then  place  of  abode  is  not 
correctly  stated  on  the  list,  and  who  shall  have  possessed 
the  same  qualification,  may  make  a  declaration  before 
any  justice  of  the  peace,  or  commissioner,  or  other  per- 
son authorised  to  administer  oaths  (in  a  form  given), 
such  declaration  to  be  on  or  before  September  5  (only 
three  days  before  September  8,  when  the  registrations 
commence),  transmitted  to  the  clerk  of  the  peace,  and  by 
him  sent  to  the  revising  barrister.'  It  would  be  impossible 
to  imagine  a  more  useful  or  salutary  provision,  and  there 
are  thousands  and  thousands  of  cases  in  which  it  might 
be  taken  advantage  of  to  save  county  votes  lost  or  im- 
perilled by  a  change  of  address.  And  yet,  though  it  may 
seem  almost  incredible,  I  hardly  ever  have  such  a  declara- 
tion, and  in  consequence  have  often  an  objection  taken 
that  the  address  on  the  list  is  no  longer  the  true  address, 
and  to  strike  out  names  of  county  ownership  voters.  It 
is  to  be  observed  that  the  Legislature  has  required  that  if 
an  ownership  voter  has  changed  his  address  he  must  not 
only  supply  it,  but  also  prove  that  he  still  retains  the 
same  qualification,  which  may  be  by  reclaim,  but  more 
easily  by  a  declaration,  on  which  the  barrister  can  amend 
the  address.  Such  cases  occur  at  every  revision,  and  yet, 
through  ignorance  or  neglect,  this  salutary  provision  is 
hardly  ever,  according  to  my  experience,  taken  advan- 
tage of. 

The  same  provision  is  by  the  last  Registration  Act  of 
1885  still  more  widely  extended  and  applied  to  occupation 
voters  and  borough  and  local  government  electors : 


'  Where  any  person  is  entered  on  a  list  of  voters,  whose 
name  or  place  of  abode,  or  the  nature  of  whose  qualifica- 
tion, or  the  name  or  situation  of  whose  qualifying  pro- 
perty is  not  correctly  stated  on  such  list,  or  in  respect  of 
whom  there  is  any  other  error  or  omission  in  the  list,  he 
may  make  a  declaration,  &c.,  to  be  sent  to  the  clerk  of  the 
peace  on  or  before  September  5,  and  by  him  to  be  sent  to 
the  revising  barrister,  who  is  to  take  it  as  evidence,  and 
may  amend  accordingly '  (*  Rogers  on  Elections,'  last  edi- 
tion by  Powell,  p.  288).  And  the  Court  of  Appeal  held  a 
few  years  ago  that  with  such  a  declaration,  but  not  with- 
out it,  the  barrister  may  change  the  description  of  the 
qualification  (7J.  p.  272,  citing  Fotkett  v.  Kavffman,  55 
Law  J.  Rep.  Q.  B.  1 ;  L.  R.  16  Q.  B.  Div.  279). 

It  must  be  obvious  that  if  this  salutary  provision  were 
duly  taken  advantage  of  no  vote  need  be  lost  for  any  de- 
fect or  omission  in  the  statements  on  the  register  or  lista 
of  voters,  and  as  I  cannot  help  thinking  that  the  reason 
it  is  so  rarely  taken  advantage  of  is  that  it  is  little  known 
I  venture  to  take  the  best  possible  means  of  making  it 
known  by  writing  to  you. 

It  is  probable,  indeed,  that  there  is  a  very  wide- 
spread ignorance  as  to  the  comparatively  slight  or  sub- 
ordinate causes  by  which  votes  may  be  lost,  although 
there  is  an  undoubted  qualification.  PerhapB  few  owner- 
ship voters  are  aware  that  their  vote  may  be  lost  if  ob- 
jected to  on  account  of  a  ohange  in  their  address,  or  that 
it  may  be  lost  even  without  objection  if  the  qualifying 
property  is  not  so  described  as  to  be  identified.  Numbers 
of  ownership  votes  are  lost  every  year  from  these  causes, 
though  the  qualifications  are  undoubtedly  good.  The 
Court  of  Appeal  held  thjs  year  that  an  ownership  vote  was 
lost  by  a  misdescription  of  the  legal  nature  of  the  quali- 
fication (whioh  no  layman  could  be  aware  of),  and  that 
the  barrister  was  wrong  in  amending  it  without  a  statu- 
tory declaration,  with  which  it  could  have  been  amended, 
and  the  vote  might  have  been  saved.  Again,  few  occupa- 
tion voters  probably  are  aware  that  these  votes  are  im- 
perilled, though  their  names  are  on  the  overseers'  list,  if 
the  overseers  have  made  some  error  in  description— as,  for 
example,  if  the  voter,  having  been  during  the  year  in  two 
houses,  they  have  only  put  down  one.  Yet  any  such  mis- 
description may  be  set  right  up  to  September  5  by  a 
statutory  declaration. 

The  perils  which  beset  the  voters  are,  it  will  be  seen,  to 
a  great  extent  latent,  and  only  to  be  detected  by  lawyers 
or  experts,  and  for  these  the  only  remedy  is  to  consult  a 
good  registration  agent.  But  a  voter  can  at  least  tell  by 
looking  at  the  list  of  voters — first,  whether  his  name  be 
there  at  all  (if  not,  he  must  at  onoe  send  in  a  claim  and 
take  care  that  it  Is  correct) ;  next,  whether  his  address 
be  correctly  given ;  and,  lastly,  whether,  as  far  as  he  can 
tell,  the  qualification  is  correctly  described ;  and  if  as  to 
this  latter  point  he  is  in  doubt,  he  may  consult  an  agent, 
and  if  he  finds  anything  wrong  he  may  correct  it  by  a 
statutory  declaration.  The  electors,  however,  hardly  ever 
look  at  the  lists,  and  if  at  the  revision  it  is  found  their 
names  are  not  on  the  list  or  are  struck  out,  through  some 
gross  error  in  the  description  which  might  easily  hare 
been  set  right,  they  are  very  angry  about  it  with  every- 
body but  themselves,  and  cannot  be  made  to  see  that  it  is 
entirely  their  own  fault. 

If  by  the  publication  of  this  letter  the  attention  of 
voters  throughout  the  country  is  awakened  to  the  subject, 
many  thousands  of  good  votes  may  be  saved  at  the  ensu- 
ing revision. 


Quarter  Sessions  fob  Swansea.  —  The  Mayor  of 
Swansea  has  received  an  offioial  intimation  that  Swansea 
had  been  created  a  quarter  sessions  borough,  and  that 
Mr.  David  Lewis,  of  3  King's  Bench  Walk,  Temple,  and 
South  Wales  Circuit,  has  been  appointed  first  recorder. 
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BUSINESS  AT  ASSIZES. 

Thb  following  further  correspondence  on  this  subject 
has  appeared  in  the  Times: — 

Mr.  Buszard,  Q.C.,  and  his  Honour  Judge  Powell,  both 
very  competent  and  experienced  in  such  matters,  have 
called  public  attention  in  your  columns  to  the  inadequacy 
and  inconvenience  of  the  existing  arrangements  for  the 
conduct  of  assize  business.  These  arrangements,  which 
are  an  interesting  but  antiquated  survival  of  our  ancient 
legal  system,  still  hold  their  ground,  notwithstanding  the 
assaults  of  many  legal  reformers ;  but  they  do  so  assuredly 
not  by  reason  of  any  inherent  virtue  which  they  possess, 
but  solely  from  that  extraordinary  tenacity  with  which 
every  legal  abuse  in  this  country  clings  to  life ;  still,  as 
Judge  Powell  puts  it,  Qvtta  cavat  lapidem,  only  life  is 
unfortunately  too  short  for  us  who  have  for  many  years 
pounded  away  at  this  particular  abuse  to  hope  to  see  the 
stone  disappear. 

By  the  courtesy  of  the  Times  I  have  been  more  than 
once  permitted  to  state  my  view  as  to  the  remedy  for 
the  undoubted  abuses  attending  our  judicial  system. 
That  remedy  is  hinted  at  in  desperation  by  Mr.  Buszard, 
and  is  put  in  the  foreground  as  an  « heroic  remedy '  by 
Judge  Powell,  and  it  is  this— the  exaltation  of  the  County 
Courts  into  provincial  Courts  of  first  instance,  with  un- 
limited jurisdiction. 

This  was  virtually  the  famous  recommendation  arrived 
at  by  a  large  majority  of  the  Judicature  Commissioners 
in  1872,  including  such  great  names  of  past  and  present 
judges  as  Lords  Hatherley,  Selbome,  and  B  ram  well, 
Montague  Smith  and  J.  S.  Willes,  and  such  an  eminent 
practical  lawyer  as  Mr.  John  Hollams,  of  London,  still 
happily  with  us.  And  it  was  the  rock  upon  which  a 
minority  of  the  commissioners,  who  could  not  consent  to 
give  up  the  great  central  judicial  system  with  its  atten- 
dent  central  bar,  split. 

The  report  recommended  that  the  County  Courts  should 
become  branches  of  the  High  Court,  with  unlimited 
jurisdiction,  and  that  the  judges  of  the  more  important 
centres  should  be  adequately  remunerated  and  conse- 
quently men  of  high  standing;  and  that  the  judges  of 
proved  ability  should  from  time  to  time  be  promoted  to 
the  Supreme  Court,  thus  linking  together  the  entire 
judicial  system. 

The  effect  of  this  would  be  that,  with  comparatively 
rare  exceptions,  litigation,  both  on  the  common  law  and 
equity  side,  would  be  localised ;  the  Courts  in  London  no 
longer  congested  as  they  often  are,  more  particularly  on 
the  equity  side,  with  an  accumulation  of  business  which 
is  to  a  great  extent  provincial ;  the  hurry  and  scurry,  the 
disappointments,  and  vexations  attending  the  circuit  or 
assize  system  would  be  at  an  end,  and  litigation  would  be 
far  less  costly. 

May  we  hope  that  next  session— the  Irish  Bill,  the 
Education  Bill,  and  the  Tithe  Bill  being  happily  relegated 
to  the  statute-book — time  may  be  found  by  our  legislators 
to  consider  this  surely  not  unimportant  subject,  and  that 
in  place  of  being  shelved,  as  it  was  in  the  last  session,  it 
will  in  the  next  receive  that  measure  of  consideration 
which  is  its  due  1 

In  the  meantime  permit  me  once  more  to  1  peg  away ' 
and  add  my  mite  to  the  discussion. 

C.  T.  Saundebs. 

Birmingham :  August  11. 


In  his  letter  to-day  about  substituting  district  Courts 
for  the  assize  Courts,  held  under  the  present  circuit  system, 
Mr.  Pitt-Lewis,  commenting  on  the  existing  state  of  circuit 
business,  says  that  he  can  answer  for  one  circuit  himself, 
but  that  on  all  the  circuits  it  is  pretty  much  the  same. 
He  then  proceeds  as  follows : — 


'The  great  majority  of  oases  tried  have  been  petty 
actions,  .  .  .  while  their  character  was  pretty  well  proved 
by  the  fact  that  most  of  them  were,  on  one  side  or  other, 
and  many  on  both  sides,  deemed  only  of  sufficient  im- 
portance to  only  require  the  services  of  a  junior  single- 
handed— in  fact,  tried  as  they  would  have  been  in  a  County 
Court.' 

I  am  very  sorry  indeed  to  hear  that  this  state  of  affairs 
exists  on  the  Western  Circuit,  but  I  do  not  think  the 
statement  should  be  allowed  to  pass  that  on  all  the  oirouits 
it  is  pretty  much  the  same. 

I  will,  at  all  events,  describe  the  work  on  the  North- 
Eastern  Circuit,  more  especially  at  Leeds,  during  these 
assizes  (where  we  now  are),  using  Mr.  Pitt-Lewis's  sentence 
as  my  model. 

The  great  majority  of  oases  tried  have  been  important 
actions,  and  their  character  has  been  proved  by  the  fact 
that  out  of  between  thirty  and  forty  already  tried  all  of 
them,  except,  perhaps,  in  half  a  dozen  instances,  have 
required  the  services  of  a  Queen's  Counsel  and  a  junior, 
and  several  of  them  of  two  Queen's  Counsel  and  one  or 
more  juniors  on  each  side,  and  hardly  one  action  in  the 
list  could  properly  have  been  tried  in  the  County  Court. 

I  should  add  that  the  above  fairly  represents  the  state 
of  business  at  all  the  assize  towns  on  the  North-Eastem 
Circuit,  except  perhaps  at  York.  The  judges  who  come 
on  this  circuit  know  too  well  the  hard  work  they  have  to 
do ;  and  I  may  add  that  some  of  them  have  told  me  that 
the  cases  tried  at  Leeds  are  now  on  an  average  more 
important  than  the  cases  tried  in  London. 

I  only  write  to  show  that,  at  all  events  here,  Mr.  Pitt- 
Lewis's  picture  of  the  work  done  on  circuit  does  not 
apply;  and  I  will  not  oomment  on  his  plan  of  district 
Courts,  which  would,  no  doubt,  work  well  in  some  of  the 
small  assize  towns  in  England. 

I  remain,  Sir,  yours  obediently, 
C.  F.  Wadb,  Associate,  North-Eastem  Cirouit. 

Leeds,  August  11. 


In  reply  to  the  letter  of  my  friend  Mr.  Wade,  which 
appears  in  the  Timet  of  this  morning,  will  you  allow  me 
to  point  out  that  the  sources  of  information  quoted  in  the 
leader  in  the  Times  of  this  morning  appear  to  show  that, 
speaking  with  reference  to  the  general  state  of  circuit 
business,  I  was  right  in  the  statement  made  in  my  former 
letter  ?  Indeed,  I  was  even  more  correct  than  the  figures 
which  are  cited  by  you  would  at  first  show,  for  how  many 
of  the  comparatively  few  paltry  cases  tried  on  circuit 
were  actions  for  libel,  slander,  or  personal  injuries,  in 
which  the  sole  question  tried  was  one  exclusively  for  the 
jury,  and  the  assistance  of  a  judge  skilled  in  the  construc- 
tion of  commercial  documents  or  in  the  usages  of  busi- 
ness was  not  in  the  least  required,  but  the  necessary 
instructions  and  guidance  could  well  have  been  given  to 
the  jury  by  any  County  Court  judge  of  average  (and  the 
average  is  a  high  one)  experience  and  ability  J 

Lawyers  generally  will,  I  am  sure,  rejoice  to  learn 
that  in  the  barren  desert  of  legal  work  there  exists 
such  an  oasis  as  is  painted  in  Mr.  Wade's  letter  as 
being  furnished  by  the  North-Eastern  Circuit,  and  the 
mouths  of  many  will  water  at  the  feast  for  lawyers 
which  is  described  as  there  existing.  But,  accepting 
his  statements  to  the  full,  Mr.  Wade  deals  with  only  one 
(and,  I  fear,  almost  solitary)  circuit,  while  my  statements 
pictured  the  general  condition  of  circuit  business.  Does 
the  exceptional  condition  of  matters  on  the  North-Eastern 
Circuit  furnish  any  reason  for  the  general  continuance 
throughout  England  of  a  system  which  has  for  the  most 
part  become  obsolete,  or  do  more  than  prove  that  in  the 
application  of  the  district  system  places  on  the  North- 
Eastern  Circuit  should  be  centres  of  important  districts. 
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and  always  famished  with  exceptionally  able  district 
judges? 

Again,  your  correspondent  Mr.  Saunders  points  out  that 
the  district  system  now  advocated  is  almost  identical  with 
that  recommended  by  the  Judicature  Commissioners  of 
1872,  of  which,  however,  a  minority  of  the  commissioners 
could  not  approve  on  the  ground  (on  which,  indeed,  it  was 
eventually  wrecked)  that  it  would  have  destroyed  the 
existence  of  a  central  bar.  The  library  of  my  Inn  of 
Court  (the  Middle  Temple)  being  closed  for  six  weeks  or 
two  months  and  its  members  relegated  to  Lincoln's  Inn 
library,  I  cannot  conveniently  refer  to  the  report  itself, 
and  therefore  write  from  memory.  But,  if  I  remember 
correctly,  the  scheme  recommended  by  this  report  was 
open  to  the  twofold  objection  that,  while  it  would  have 
destroyed  the  central  bar  (and  thus  imperilled  the  inde- 
pendence of  the  profession),  it  also  involved  the  existence 
of  purely  local  judges,  with  the  concomitant  objections. 
The  scheme  propounded  in  my  former  letter  endeavours 
to  avoid  both  these  disadvantages.  The  portion  of  it 
which  suggests  that  the  disadvantages  of  a  fixed  local 
judge  can  be  avoided  by  a  system  of  changing  the  judge 
every  three  years  has  been  canvassed  by  some  of  the  press 
on  the  ground  that  a  similar  *  three  years'  system1  has 
been  tried  with  Wesleyan  ministers,  and  has  become  the 
ground  of  a  recent  agitation  for  its  abolition.  Without 
expressing  any  opinion  on  the  merits  of  the  Wesleyan 
system,  I  may  point  out  that  Wesleyan  ministers  are,  as  a 
rule,  but  poorly  paid,  and  that  the  expenses  of  forced 
removal  every  three  years  fall  upon  their  slender  re- 
sources as  a  very  severe  tax.  The  increase  of  1,0002. 
per  annum  in  their  salaries  (which  would  then  be 
2,5002.  per  annum),  and  their  improved  position  by 
being  made  judges  of  the  High  Court,  and  eligible 
for  promotion  thereon,  would,  I  think,  reconcile  most 
County  Court  judges  to  the  undoubted  inoonvenienoe 
of  a  triennial  move.  The  disadvantage  that  the 
adoption  of  the  scheme  of  district  Courts  would 
necessitate  the  destruction  of  a  central  bar  is  not 
necessarily  incident  to  it.  While  an  increased  number  of 
barristers  would,  no  doubt,  find  it  advantageous  to  prac- 
tise locally,  the  appeal  business  arising  from  the  district 
Courts  would  induce  many  to  remain  in  London  and  form 
a  central  bar.  Then,  again,  in  these  days  of  improved 
communication,  the  district  Courts  would  be  open  to 
members  of  the  central  bar  practising  in  London,  being 
free  from  the  trade  unionism  of  the  obsolete  cirouit 
system.  For,  when  the  County  Courts  were  established 
nearly  fifty  years  ago  public  opinion  would  not  allow  that 
practitioners  in  them  should  be  fettered  by  the  restric- 
tions of  the  circuit  system,  and  a  barrister  belonging  to 
any  circuit  whatever  is  at  perfect  liberty  now  to  practise 
in  a  County  Court  upon  any  other  circuit  as  well  as  in 
those  on  his  own.  The  same  '  free  trade '  would  doubtless 
prevail  in  the  district  Courts  with,  perhaps,  the  additional 
advantage  that  the  possession  of  the  rank  of  Q.O.  (which 
is  rapidly  coming  to  mean  that  its  possessor  shall  be  ex- 
cluded by  restrictive  rules  of  professional  etiquette  from 
a  right  to  participate  in  the  bulk  of  the  business  of  the 
country)  would  not  be  considered  to  render  it  derogatory 
to  its  possessor  to  sometimes  appear  in  such  Courts. 

For  the  information  of  those  interested  in  the  subject 
I  may  add  that  I  have  prepared,  and  intend  to  have  pri- 
vately printed,  the  draft  of  a  bill  embodying  my  views, 
which  it  is  proposed  to  introduce  in  the  next  Session  of 
Parliament.  It  is,  of  course,  out  of  the  question  for  a 
private  member  to  hope  to  carry  such  a  measure,  unless 
he  can  raise  such  an  agitation  in  its  favour  as  will  secure 
the  support,  or,  at  least,  the  neutrality  (and  this  alone 
would,  I  believe,  assure  the  passage  of  the  measure  in  the 
House  of  Commons),  of  the  Government.  Meanwhile,  1 
shall,  after  the  middle  of  next  week,  be  happy  to  furnish 
anyone  interested  in  the  subjeot  with  a  copy  of  this  tenta- 


tive draft,  and  be  very  grateful  for  any  suggestions  for  it* 
improvement  with  which  I  may  be  favoured. 

Your  obedient  Servant, 

G.  Pitt-Lewis, 
4  Paper  Buildings,  Temple :  August  15. 


Amongst  the  numerous  remedies  which  have  been  sag* 
gested  for  the  defects  of  the  present  circuit  system  one 
seems  to  have  been  lost  sight  of  which,  if  tried,  might,  at 
all  events,  serve  as  a  test  whether  that  system  is  really 
dying  of  inanition  or  only  being  artificially  strangled  by 
the  employment  of  single  judges. 

By  section  18  of  the  recent  County  Courts  Act  the 
names  of  judges  of  County  Courts  may  be  inserted  in  the 
commissions  of  assize,  &c.  If  the  names  of  such  of  those 
judges  acting  within  the  jurisdiction  of  each  circuit  at 
were  recommended  for  the  purpose  by  (say)  the  Lord 
Chief  Justice  or  the  judge  of  the  High  Court  travelling 
that  circuit  were  inserted  in  the  commissions,  there  would 
be  little  difficulty,  I  believe,  in  finding  in  every  circuit 
town  a  competent  man  to  hold  a  second  Court.  The  busi- 
ness might  easily  be  divided  on  the  principle  adopted  in 
the  Central  Criminal  Court,  the  heavier  cases,  both  cri- 
minal and  civil,  being  tried  before  the  judge  of  tbe  High 
Court,  the  lighter  of  both  classes  before  the  judge  of  the 
County  Court.  Were  this  experiment  tried  the  single- 
judge  grievance  would  be  at  once  removed  and  the  aril 
and  criminal  business  conducted  simultaneously  and  with- 
out dragging  out  the  circuits  to  their  present  extravagant 
length. 

Among  the  County  Court  judges  themselves  there 
would,  I  am  sure,  be  found  enough  competent  men  suffi- 
ciently public  spirited  to  give  up  some  of  their  spare  time 
to  an  occupation  which,  to  most  of  them,  would  be  a 
pleasant  relief  from  the  alternatives  of  waiting  at  railway 
stations  or  elsewhere,  travelling  in  slow  trains,  and  listen- 
ing to  dull  perjury,  in  which  so  much  of  their  lives  is  now 
spent. 

For  myself  I  venture  to  hope  that  the  circuits  of  tbe 
superior  judges  will  not  be  destroyed.  I  write  not  with- 
out experience.  Besides  having  had  that  of  a  counsel  in 
practice  under  the  old  system,  I  have  during  my  nearly 
twenty  years'  tenure  of  my  present  office  devoted  as  much 
time  as  I  could  spare  to  local  business — inter  alia,  acting 
as  chairman  of  quarter  sessions  and  serving  regularly  on 
the  grand  juries  at  the  assizes  in  two  counties.  Keeping 
up  my  old  friendships  with  my  contemporaries  of  the  bar, 
many  of  whom  are  now  judges  or  in  large  practice  as 
counsel,  and  forming  new  ones  among  the  juniors—being 
also  much  brought  into  contact  with  solicitors — I  am  in  a 
position  to  hear  all  opinions.  And  whilst  condemnation 
of  the  present  state  of  things  is  universal  amongst  the 
bar,  I  feel  sure  that  the  concentration  of  business  in 
London  is  a  greater  evil.  The  expenses  of  the  assises  are 
patent  and  conspicuous ;  but  why  not  consider  the  cost  to 
the  wretched  country  suitor  of  the  weary  waiting  with 
his  witnesses  in  London  while  his  oase  is  in  a  congested 
list? 

Nor  is  the  importance  of  the  circuits  as  a  nursery  of  the 
bar  to  be  lost  sight  of.  Those  are  very  short-sighted  who 
think  it  of  no  consequence  that  the  justice  of  a  civilised 
country  should  be  administered  by  men  of  the  highest 
ability  and  independence,  whether  as  advocates  or  judges- 
Many  of  the  greatest  names  which  have  adorned  the 
English  bench  and  bar  have  come  into  notice  from  humble 
beginnings  on  rural  circuit*.  And  if  this,  almost  the  only 
arena  on  which  a  barrister  has  now  an  independent  ohanoe 
of  earning  distinction,  be  cut  away,  the  only  avenue  to 
success  will  be  that  of  family  connection  with,  or  subser- 
vience to,  the  solicitors  of  London  and  some  few  great 
manufacturing  towns. 

Let,  then,  my  proposal  be  tried.  It  is  an  experiment 
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whioh  will  oost  nothing  exoept  an  indemnity  against  their 
expenses  to  the  judges  employed.  If  successful,  it  will 
solve,  simply,  a  great  difficulty ;  if  unsuooessful,  it  will  at 
least  provide  valuable  materials  to  those  who  have  the 
responsibility  of  determining  the  direction  in  whioh  the 
reform  of  a  system,  admitted  on  all  hands  to  be  faulty, 
should  proceed.      I  am,  Sir,  your  obedient  Servant, 

Kl chard  Habinoton,  Judge  of  County 
Courts,  Circuit  22. 
Whitbourne  Court,  Worcester :  August  16. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlbt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
fco. 

WHO  SHOULD  PBOSKOUTE? 

An  unusual  incident  took  place  at  the  recent  Liverpool 
Assizes.  A  railway  signalman  was  indicted  for  man- 
slaughter. On  the  case  being  called,  a  discussion  took 
place  as  to  what  counsel  was  to  conduct  the  case  for  the 
prosecution.  It  appeared  that  an  inquest  had  been  held 
on  the  deceased,  and  the  jury  found  the  signalman  '  Not 
guilty.'  The  case  was  subsequently  before  the  stipendiary 
magistrate,  and  the  police  offered  no  evidence  against  the 
signalman.  The  Director  of  Public  Prosecutions  stepped 
in,  and  through  the  Attorney-General  the  oase  was  again 
taken  up  and  sent  to  the  assizes.  The  Attorney-General 
was  represented  by  two  legal  gentlemen,  and  the  public 
prosecutor  forthe  borough  of  Salford  by  another.  The  latter 
counsel  claimed  under  a  local  Act  of  Parliament  that  it 
was  his  duty  to  conduct  the  case,  but  the  Attorney-General's 
counsel  contended  that  it  was  his  duty,  seeing  that  the 
police  of  Salford  had  retired,  that  the  coroner's  jury  had 
acquitted  the  signalman,  and  that  the  Attorney-General 
bad  now  instructed  him.  His  lordship  hereupon  re- 
marked, '  You  need  not  threaten  me  with  the  Attorney- 
General.  I  am  here  as  judge  of  assize  to  do  my  duty.  I 
have  my  own  opinion  about  the  case.  If  you  gentlemen 
don't  settle  this  between  you,  I  know  what  course  I  will 
adopt  I  am  not  going  to  decide  between  two  gentlemen 
of  the  bar.'  The  Attorney-General's  counsel  said  his  lord- 
ship would  see  that  this  was  a  point  in  which  there  were 
rights  of  each  party — he  would  be  quite  willing  to  with- 
draw if  his  lordship  would  give  his  sanction ;  but  his 
lordship  refused  to  sanction  any  withdrawal,  and  ulti- 
mately the  counsel  for  the  Public  Prosecutor  proceeded 
to  state  the  facts  of  the  oase  to  the  jury.  His  lordship, 
after  hearing  the  evidence,  remarked  that  the  prisoner 
had  been  acquitted  before  the  coroner,  when  he  had  his 
mouth  open,  and  now  he  had  his  mouth  shut  be  was  to  be 
tried  again.  At  the  conclusion  of  the  case  for  the  Crown 
the  jury  acquitted  the  prisoner,  his  lordship  pointing  out 
that  the  Attorney-General  must  have  made  some  mistake 
in  instituting  the  proceedings. 

A  00TT0N-8PINN1KO  CUSTOM. 

Recently  at  the  Colne  County  Court  an  important  oase 
affecting  cotton  spinners  was  heard.  A  cotton  spinner 
and  manufacturer  was  sued  by  a  former  spinner  in  his 
employ  for  11. 19s.  for  wages  due  in  lieu  of  a  fortnight's 
notice.  The  spinner  said  it  was  customary  with  operative 
spinners  when  they  were  under  the  impression  that  yarn 
supplied  to  them  was  of  a  finer  connt  than  they  were 
being  paid  for  to  take  some  for  the  purpose  of  having  it 
wrapped  or  tested.  He  did  this,  and  was  discharged. 
The  manufacturer  contended  that  he  was  justified  in  dis- 
missing the  man  for  stealing  yarn.  This  custom,  how- 
ever, said  the  judge,  was  a  rank  bad  one,  and  one  which 
would  paralyse  the  industry  of  Lancashire ;  he  thought 
the  yam  should  have  been  weighed  at  the  mill  in  the 


presence  of  all  interested  in  the  payment  for  working  it, 
and  where  the  necessary  appliances  were  kept;  however, 
bad  as  the  custom  was,  had  the  manufacturer  previously 
assented  to  it  he  would  have  been  held  as  bound  by  that ; 
the  law  would  assist  the  operative  if  he  had  any  difficulty 
in  being  present  when  the  yarn  was  tested  and  seeing 
that  he  was  fairly  treated,  but  it  would  not  assist 
him  in  taking  things  away  from  the  premises  of 
the  proprietor  and  against  his  will.  Judgment  was, 
therefore,  given  for  the  manufacturer  with  costs. 
Referring  to  the  fact  that  the  case  was  brought 
at  the  Instance  of  an  Operative  Spinners'  Associa- 
tion, his  Honour  observed  that  actions  brought  by 
weavers'  associations  in  his  experience  served  a  good  and 
useful  purpose.  Had  he  any  difficulty  with  his  work- 
people he  would  be  very  glad  to  deal  with  those  who 
represented  the  operatives'  associations.  Referring  to  this 
decision,  the  Cotton  Factory  Timet  deals  very  severely 
with  the  judgment,  viewing  it,  of  course,  from  an  opera- 
tive's point  of  view.  It  contends  that  the  custom  in  ques- 
tion, which  is  stated  to  have  been  in  force  for  many 
years,  will  not  paralyse  trade,  and  even  employers  have 
never  said  it  would.  It  is  also  pointed  out  that  employers 
in  the  bulk  will  not  have  operatives  about  the  warehouse 
testing  their  yarn.  Our  contemporary  then  advises  its 
readers  that,  as  the  law  does  not  help  the  operatives  and 
is  not  likely  to  help  them  in  the  matter,  they  must  con- 
sequently help  themselves.  The  proper  cure  for  the  busi- 
ness is  to  insist  upon  payment  by  length,  but,  perhaps, 
this  is  too  straightforward  a  system  for  the  employers. 
The  operatives  must,  therefore,  continue  to  take  out  cops 
whenever  it  suits  their  purpose  to  do  so,  always,  of  course, 
taking  them  back  after  testing.  If  employers  object  to 
this,  let  them  object ;  but,  if  they  do  more  than  this,  and 
presume  to  discharge  those  who  do  it,  let  the  operatives 
take  the  course  they  think  best.  Losing  a  lawsuit  in- 
volves a  few  pounds  only.  Employers  will  find  that  the 
decision  does  not  *  exhaust  the  resources  of  civilisation.' 

'SIGNED,  SEALED,  AND  DELIVERED.' 

Referring  to  Stock  Exchange  customs  and  transfers,  it 
has  been  proposed  to  our  M.P.  members  that  they  should 
compass  the  doing  away  of  those  foolish  little  seals  whioh 
we  are  all  accustomed  to  affix  to  transfers,  and  without 
which  no  executed  and  attested  transfer  is  really  valid. 
What  do  they  convey,  it  is  asked,  but  the  usages  of  a  by- 
gone age,  before  free  education  taught  everybody  to 
write  ?  The  gummed  paper  seals  are  symbols  of  the  seals 
whioh  our  forefathers  carried  on  their  sword-hilts,  and 
with  which  they  transacted  their  business  by  affixing  the 
seals— an  equivalent  to  their  signatures— to  any  document. 
Indeed,  with  one  end  or  the  other  of  their  swords  they 
used  to  settle  everything  in  those  happy  days.  In  order 
that  the  words  « signed,  sealed,  and  delivered '  may  be 
carried  out  exactly  we  are  required  to  stick  bits  of  red 

giper  on  a  transfer.  Perhaps,  it  is  suggested,  the  Stock 
x change  committee  would  recognise  all  transfers  as  good 
delivery  which  have  not  these  dabs  of  coloured  paper 
upon  them.  At  any  rate,  if  the  Stock  Exchange  com- 
mittee will  not  carry  out  this  reform,  Parliament  is  to  be 
asked  to  do  so,  with,  of  course,  the  usual  concomitants  of 
delay  and  bitter  discussion.  The  agitators  for  this  reform 
seem  to  forget  that  they  are  reflecting  severely  on  their 
forefathers,  who,  when  they  established  the  custom  in 
question,  must  be  presumed  to  have  understood  their  own 
purpose. 

BIGHTS  07  BANK  DEPOSITORS. 

Rule  105  of  the  Companies  (Winding-up)  Act,  1890, 
runs  thus :  1 A  creditor  may  prove  for  a  debt,  not  payable 
when  the  winding-up  order  was  made,  as  if  it  were  pay- 
able immediately,  subject  to  a  rebate  of  interest  at  the 
rate  of  5  per  centum  per  annum,  computed  from  the 
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winding-up  to  the  time  when  the  debt  would  hare  become 
payable  according  to  the  terms  on  which  it  was  con- 
tracted/ Looking  at  this  rule,  how  would  deposi- 
tors with  a  bank,  whose  money  is  at  a  fixed  rate  for 
withdrawal  at  one  or  two  years'  notice,  be  ranked  as 
creditors  ?  The  rule  just  given  supplies  the  answer,  and 
it  shows  also  that  in  the  case  of  a  compulsory  winding- 
up  there  is  but  a  very  slight  difference  in  the  status  .of 
depositors  for  amounts  placed  in  a  company  and  repay- 
able at  different  times.  A  contemporary  considers  it  a 
wonder  that  the  rule  in  question  is  worded  in  the  lan- 
guage of  everyday  life. 

AKMY  OFFIOBBS  AND  CABINET  MINISTERS  AS 
COMPANY  DIREOTOES. 

Cabinet  ministers  should  not  be  company  directors  if 
army  officers  should  not.  It  appears,  though,  that  there  is 
no  official  prohibition  against  members  of  the  Government, 
who  are  also  members  of  the  House  of  Commons,  being 
directors  of  public  companies.  It  is,  of  course,  a  ques- 
tion for  shareholders  as  to  whether  they  consider  that 
members  of  the  Government  can  attend  to  their  official 
duties  and  at  the  same  time  pay  proper  attention  to  the 
interests  of  the  shareholders  of  the  companies  of  which 
they  are  directors.  Shareholders  can  refuse  to  re-elect 
suoh  directors.  It  will  be  remembered  that  an  order  has 
been  issued  forbidding  officers  in  the  army  on  full  pay 
from  acting  as  directors  of  publio  companies.  Of  course 
their  half-pay  confrhre*  are  still  at  liberty  to  eke  out  their 
incomes  in  this  way,  for  the  War  Office  order  does  not 
affect  them.  Many  companies  would  be  saved  from  wreck 
and  ruin  if  the  articles  and  memorandum  of  association 
of  a  company  made  it  a  tine  qua  rum  that  the  directors  of 
a  company  should  be  persons  accustomed  to  the  business 
the  company  transacts,  that  they  should  have  no  interest 
in  any  other  company  as  directors,  and  that  they  should 
have  a  substantial  pecuniary  interest  in  the  concern. 
These  suggestions,  of  course,  virtually  turn  all  companies 
into  a  limited  kind  of  partnership ;  and  is  not  that  what 
it  will  ultimately  have  to  come  to  with  so  many  rotten 
companies  with  incompetent  directors  in  whom  the  share- 
holders can  repose  but  little  faith  ? 

UNDISCHARGED  BANKRUPTS  AND  PABTNEBSHIP8. 

A  person  was  adjudged  a  bankrupt  in  1887,  and  did  not 
obtain  his  discharge.  He  subsequently  entered  into 
partnership  with  another  man,  and  they  traded  as 
*  Grantor  &  Co.'  The  creditors  found  out  the  fact  of  one 
member  of  the  firm  being  an  undischarged  bankrupt  and 
instituted  criminal  proceedings,  the  charge  being  obtain- 
ing goods  on  credit.  Counsel  for  the  prisoner  set  up  a 
novel  defence.  He  argued  that  the  section  of  the  Bank- 
ruptcy Act  referring  to  the  offence,  which  stated  that 
when  an  undischarged  bankrupt  who  has  been  adjudged 
a  bankrupt  obtains  credit  to  the  amount  of  201.  or  up- 
wards from  any  persons  without  informing  them  that  be 
Is  an  undischarged  bankrupt  is  guilty  of  an  offence,  was 
clearly  Intended  to  put  liability  only  on  that  person  who  ob- 
tained the  credit  for  himself.  In  the  present  case  the  goods 
which  formed  the  subject  of  the  charge  were  obtained 
not  on  the  account  of  the  bankrupt  alone,  but  for  the 
partnership  uses,  and  the  partnership  was  therefore  liable, 
and  not  the  bankrupt  alone.  Counsel  for  the  prosecution 
agreed  that  this  was  an  entirely  new  point.  Certainly  any 
doubt  should  not  tend  against  but  go  to  the  favour  of  the 
accused,  but  in  partnership  dealings  of  this  kind  there 
was  not  only  a  joint  liability  but  a  separate  liability  of 
the  partners.  If  the  partnership  obtained  goods,  not 
only  could  the  partners  be  sued  jointly  but  also  severally, 
and  as  their  civil  liability  held  severally  so  must  their 
criminal.  The  recorder  of  the  Manchester  City  Sessions, 
before  whom  the  case  was  argued,  considered  that  the 


Act  teemed  to  bear  the  interpretation  put  upon  it  by 
the  prisoner's  counsel,  and  his  contention  was  good  in 
law.  The  Legislature  in  framing  the  Act  had  overlooked 
the  point.  He  accordingly  directed  an  acquittal  of  the 
bankrupt,  The  matter  is  to  be  brought  to  the  notice  of 
the  Treasury. 


Sib  Henry  Hawkins.  —  The  illness  of  Mr.  Justice 
Hawkins  Is  of  a  serious  nature.  Dr.  Cowper  saw  Sir 
Henry  on  August  19,  and  expressed  the  hope  that  the 
crisis  had  passed,  but  there  is  stated  to  be  no  apparent 
change  in  the  patient's  condition.  Sir  Henry  is  suffering 
from  nervous  exhaustion,  extreme  weakness,  sleeplessness, 
and  lack  of  power  to  take  sufficient  nourishment. 

Lincoln's  Inn  Fields. — Some  time  ago  Lord  Meath, 
as  chairman  of  the  Metropolitan  Publio  Gardens  Associa- 
tion, wrote  to  the  trustees  of  Lincoln's  Inn'  Fields,  ear- 
nestly asking  them  to  consider  whether  they  could  not 
see  their  way  to  open  the  grounds  for  a  limited  period  of 
the  year,  if  only  for  a  short  time  each  day,  to  the  inhabit- 
ants generally  of  the  district,  or  even  to  the  children  only. 
He  pointed  out  that  the  experiment  of  opening  such 
grounds  for  limited  periods  bad  been  tried  with  entire 
success  in  the  case  of  the  Temple  Gardens.  With  regard 
to  the  expense,  Lord  Meath  said :  *  Of  course,  a  certain 
amount  of  expense  Is  involved,  as  caretakers  must  be 
appointed  to  be  on  duty  during  the  time  the  ground  Is 
open.  We  believe,  however,  the  London  County  Council 
would  be  quite  willing  to  undertake  this  "  partial  manage- 
ment," which,  under  the  Open  Spaces  Act,  1881,  ss.  2,  5, 
the  trustees  have  power  to  permit,  and  the  council  to 
aooept  of,  if  the  former  do  not  themselves  feel  able  to 
bear  the  cost.'  The  association  suggested  that  the  ground 
might  be  open  in  the  afternoons  and  evenings  after  busi- 
ness hours,  and  on  Sundays,  when  offices  are  closed,  and 
when  no  objeotlon  could  be  raised  on  the  score  of  noise. 
They  offered  to  supply  an  adequate  number  of  seats. 
Lord  Meath  pointed  out  that  the  trustees  had  power, 
by  section  2  of  the  Open  Spaces  Act,  1881,  to  admit  the 
publio  at  any  specified  time.  In  replying  to  this  appeal, 
Mr.  Edward  Upton,  secretary  to  the  trustees  of  Lincoln's 
Inn  Fields,  stated  that  some  years  since  the  trustees 
were  advised  by  very  eminent  counsel  that  they  had  no 
power  to  admit  the  publio  generally  to  the  gardens,  and 
that  they  were  unable  to  find  that  any  power  had  been 
given  to  them  by  the  Aots  which  had  been  referred  to. 
He  pointed  out  that  neither  the  Open  Spaces  Act  of  1877 
nor  that  of  1890  could  be  applicable  to  these  gardens, 
and  that  the  trustees  were  not  prepared  to  transfer  the 
ownership  to  the  London  County  Council  under  the  Act 
of  1881.  As  to  opening  the  fields  to  the  inhabitants  or 
the  children  of  the  neighbourhood,  this  would,  in  the 
opinion  of  the  trustees,  interfere  with  the  enjoyment  of 
the  owners  and  occupiers  of  neighbouring  houses  and 
other  respectable  persons  who  are  now  admitted  for  a 
small  annual  fee.  After  pointing  out  that  the  Temple 
Gardens  are  different  in  character  from  Lincoln's  Inn 
Fields,  and  declaring  that  by  throwing  the  latter  open 
generally  to  the  publio  their  whole  character  would  be 
changed  (by  the  abolition  of  the  thickets  and  shrubberies 
and  the  introduction  of  numerous  caretakers),  the  secre- 
tary concludes  by  saying  that  the  trustees  had  with  great 
reluctance  come  to  the  conclusion  that  it  Is  impossible 
for  them  to  accede  to  Lord  Meath 's  request. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Caring  Deafness  and  Noises  la 
the  Head,  by  whioh  a  sell-cure  is  effected  at  home.  The  Bev.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Mil  ton-under-Wyoh wood,  writes :  '  Try  tae 
System  by  all  means ;  It  Is  first-rate,  and  has  been  of  the  tUmott  tenia 
to  me.'  Post  free,  44.  Dx  Vans  &  Oo.,  Publishers,  52  Warwick  Laos, 
tendon, &0.-ADVT;     Digitized  by  VjQUQ 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  August  24  to  August  29. 


of 

4 

HI*  Honour 

Aug.  24 

Aug.  28 

Aug.  26 

Aug.  27 

Aug.  28 

Aug.  29 

16 
66 

Judge  PfonlkM 
Judge  Toner 
Judge  Maohonoohia 

Birkenhead 

Middlesbrough 
Poole 

Runcorn 

Stockton-on-Tees 

Christohurch 

North  wioh 
Bournemouth 

Warrington 
Wimborne 

Leigh 

NOTES  OF  CASES.* 
Chancery  Division.^ 

Romeb,  J.      ^Aloock  v.  Smith. 
Aug.  8.  J 
Bill  of  Exchange— Transfer  of  Property— Overdue  BUI 
Transferred  Abroad— Rights  of  Transferee— Conflict 
of  Laws. 

An  English  bill,  drawn  and  accepted  in  London  by 
English  firms,  and  payable  to  the  order  of  Andre  son  & 
Co.,  was  indorsed  to  the  order  of  one  Mayer,  who,  in 
his  turn,  indorsed  it  in  blank  in  Norway  and  handed  it 
to  Schiender,  as  agent  for  the  plaintiffs,  for  valuable 
consideration.  Whilst  in  Schiender's  hands  the  bill  was 
seized  under  the  Norwegian  law  by  the  local  authority 
in  respect  of  a  judgment  debt  obtained  in  Norway  by  a 
creditor  of  one  of  the  members  of  the  plaintiff  firm. 
Schiender,  as  the  plaintiffs'  agent,  protested,  but  the 
local  authority  decided  that  the  seizure  was  valid,  and 
after  some  months,  long  after  the  bill  was  overdue,  the 
bill  was  sold  at  an  auction,  in  accordance  with  Nor- 
wegian law,  the  effect  of  that  sale  being,  according  to 
Norwegian  law,  to  confer  a  valid  title  on  the  purchaser, 
freed  from  any  claim  by  Schiender  or  his  principals, 
notwithstanding  that  the  bill  was  overdue  at  the  date 
of  the  sale.  The  defendant  claimed  under  the  sale ;  the 
plaintiffs  claimed  to  assert  as  against  them  the  equities 
attaching  to  the  bill  in  the  hands  of  the  vendor,  in 
accordance  with  the  principles  of  English  law. 

Saldane,  Q.C.,  and  Fartoell,  Q.C.,  for  the  plaintiffs. 

Kennedy,  Q.C.,  and  Daniel  Jones  for  the  defendants. 

ROMBB,  J.,  held  that  a  question  affecting  only  the 
holders  of  the  bill,  and  not  affecting  the  drawers  or 
acceptors,  must  be  decided  according  to  the  law  of  the 
country  where  the  transfer  took  place,  and  that  in  this 
ease  the  Norwegian  law  prevailed,  and  the  defendants 
were  entitled  to  the  bill. 

Solicitors:  Stokes,  Saunders  &  Stokes;  Murray,  Hutohins 
&  Stirling. 


SlNGTTLAB  Action  against  an  M.P.— An  extraordi- 
nary case  was  heard  by  Judge  Bayley  in  the  Westminster 
County  Court  on  August  13,  in  which  the  plaintiff,  a  Mr. 
Travers,  of  6  Sidmouth  Street,  St.  Pancras,  which  is  within 
the  parliamentary  division  of  South  St.  Pancras,  sued 
Sir  Julian  Goldsmid,  M.P.,  for  damages  for  refusing  to 
present  a  petition  to  the  House  of  Commons.  Sir  Julian 
Goldsmid  was  represented  by  his  private  secretary. — The 
plaintiff,  in  opening  his  case,  said  he  had  searched,  but 
without  success,  to  find  a  case  like  the  present,  which,  he 
submitted,  was  a  novel  one.  He  then  referred  to  Lord 
Famborough's  book  upon  House  of  Commons  Practice 
and  Smith's  Leading  Cases.  He  had  a  grievance,  and 
the  only  way  he  could  bring  the  matter  forward  was 
by  petition  to  the  House  of  Commons,  and  on  June  19 
he  sent  a  petition  to  Sir  Julian  Goldsmid,  which  was 


•  Theae  cam  will  reappear  In  the  regular  »eries  next  Ncrvember, 


returned  to  him  by  one  of  the  olerks  of  the  House, 
stating  that,  as  the  petition  reflected  upon  the  cha- 
racter of  a  judge,  it  could  not  be  received.  He  submitted 
that  Sir  Julian  Goldsmid  should  have  followed  the  matter 
up  and  not  been  put  off  by  a  clerk  like  that.  A  few  days 
after  that  he  sent  Sir  Julian  Goldsmid  another  petition, 
which  he  returned  and  refused  to  present.  The  law  did 
not  allow  any  action  against  a  judge,  and  the  only  remedy 
was  that  which  Parliament  could  take.  The  second  pe- 
tition had  the  last  paragraph  struck  out— His  Honour :  It 
is  equally  objectionable.— The  plaintiff :  It  is  the  duty  of 
a  member  of  Parliament  to  bring  the  matter  forward  if  a 
petition  fails.  Continuing,  he  said  he  brought  an  action 
against  Lord  Esher  for  slander  in  the  course  of  a  case, 
and  that  was  ordered  to  be  struck  out,  as  no  judge  could 
be  sued.  How  could  he  question  the  conduct  of  a  judge 
when  the  only  course  open  to  him  was  by  petitioning 
Parliament,  and  that  course  was  denied  him  on  the 
ground  that  he  was  assailing  the  conduct  of  the  judge  f — 
After  some  further  discussion,  judgment  was  given  for  the 
defendant. 

American  Law  Clbrks.— The  several  thousand  law 
clerks  who  now  toil  in  the  city  offices,  says  a  New  York 
journal,  are  quite  a  different  set  of  beings  from  their 
predecessors.  '  The  majority  of  them  are  well  educated. 
Some  have  graduated  from  well-known  colleges— from 
Harvard,  Tale,  Cornell,  and  Prince  town.  Others  are 
graduates  of  law  schools.  Never  was  there  a  time  like  the 
present,  when  so  many  college-bred  men  were  glad  of  the 
opportunity  to  become  law  clerks  at  a  beggarly  salary. 
Every  year  lawyers  of  standing  in  our  cities  have  applica- 
tions from  college  graduates,  ready  and  willing  to  work 
without  pay,  if  he  will  only  give  them  desk-room  and  the 
use  of  his  books.  Consider  for  a  moment  the  pay  of 
these  ambitious  young  men.  The  college-bred  law  clerk 
usually  begins  at  five  dollars  per  week.  He  may  reason- 
ably expect  to  earn  ten  dollars  per  week  by  the  end  of  the 
second  year.  The  graduate  of  a  law  school,  having  had 
some  technical  training,  is  better  paid.  He  gets  ten  dollars 
per  week  for  the  first  year  of  his  service,  and  perhaps  he 
may  begin  his  second  year  at  fifteen  dollars  per  week,  very 
few  lawyers  in  New  York  pay  their  clerks  over  fifteen 
dollars  a  week,  as  they  can  hire  all  the  talent  they  want  at 
that  figure.  There  are  between  six  thousand  and  seven 
thousand  lawyers  in  the  city  of  New  York.  The  struggle 
for  practice  and  existence  becomes  more  difficult  each 
year.  Many  are  called,  but  few  are  chosen.  Some  men 
never  get  beyond  being  a  law  clerk.  It  is  no  uncommon 
thing  to  find  skilful  lawyers,  grey-haired  men,  serving  as 
clerks  year  after  year  at  a  salary  of  from  1,200  dollars  to 
1,500  dollars  per  annum.  Some  of  them  are  experts  in  a 
particular  branch  of  the  law.  Again,  there  are  men  fit  only 
to  be  law  clerks— men  who,  for  one  reason  or  another,  fail 
to  become  successful  practitioners.  The  legal  knowledge 
of  such  men  is  of  more  value  to  others  than  it  is  to  them- 
selves. Once  more,  there  are  highly  educated  law  clerks 
who  make  it  a  business  to  write  briefs.  Indeed,  it  is  an 
open  secret  that  nearly  one  half  of  the  law  books  published 
are  written  by  ill-paid  clerks.  The  lawyer  with  a  reputa- 
tion gets  some  clerk  to  write  a  treatise  to  which  he  lends 
the  weight  of  his  xam^-Montreal  Legal  News, 
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Thb  oldest  coroner  in  England,  Michael  Browne,  died 
recently  at  the  age  of  ninety.  He  had  held  the  office  of 
coroner  for  the  borough  of  Nottingham  daring  a  period  of 
fifty-five  yean.  In  length  of  service  we  believe  he  is 
about  equal  to  Coroner  Jones,  of  Montreal.  The  latter  in 
age  is  but  a  few  years  behind.— Montreal  Legal  Newt. 

Reformatory  and  Industrial  Schools. — A  blue- 
book  was  issued  on  August  15,  giving  the  thirty-fourth 
report,  for  the  year  1890,  of  the  inspector  of  reformatory 
and  industrial  schools.  lieutenant-Colonel  Inglis  says 
the  total  number  of  schools  under  inspection  is  now  225 
— viz.  fifty-five  reformatory  schools,  141  industrial  schools, 
ten  truant  schools,  and  nineteen  day  industrial  schools. 
Of  these,  three  are  reformatory  and  eight  are  industrial 
school  ships.  This  shows  an  increase  of  two  industrial 
schools  and  one  day  industrial  school,  and  a  decrease  of 
one  reformatory  school.  All  the  truant  schools,  and  all  the 
day  industrial  schools,  with  the  exception  of  one  in  liver- 
pool  and  three  in  Glasgow,  are  under  the  management  of 
School  Boards.  The  total  number  of  juveniles  under 
sentence  of  detention  in  reformatory  and  industrial 
schools  at  the  dose  of  1890  was  28,589— vis.  23^09  boys 
and  5,080  girls,  this  being  an  increase  of  504  boys  and 
eight  girls  as  compared  with  the  previous  year.  There 
were  also  at  the  end  of  the  year  3,698  children  attending 
day  industrial  schools.  With  regard  to  truant  schools. 
Lieutenant- Colonel  Inglis  says  that  these  are  in- 
tended for  children  who,  after  due  warning,  have 
failed  to  make  a  satisfactory  number  of  attendances 
at  the  ordinary  day  schools.  They  do  good  in  two 
ways— exercising  on  the  boyB  committed  to  them  a  most 
wholesome  influence,  enforcing  habits  of  punctuality, 
regularity,  and  obedience,  probably  for  the  fust  time  in 
their  lives,  and  inducing  many  others  to  attend  school 
regularly  who  would  play  truant  if  they  did  not  know 
that  truancy  would  lead  to  the  truant  school.  He  adds, 
however,  that  he  should  like  to  see  a  uniform  system  of 
management  for  truant  schools.  'At  present,'  he  says, 
'  there  are  several  systems  at  work.  In  some  schools  a 
boy  has  to  undergo  a  short  term  of  solitary  confinement 
on  his  first  visit  and  a  more  lengthened  one  on  each  re- 
commitment. In  other  schools  this  system  has  never 
been  adopted,  whilst  in  some,  originally  worked  on  this 
system,  the  use  of  the  oells  has  been  discontinued.  My 
own  experience  is  that  they  are  quite  unnecessary,  and 
that  the  results  where  they  are  used  are  no  better  than 
where  they  are  not.  I  should  like  to  see  them  abolished 
altogether.  In  some  schools  no  play  Is  allowed,  drill  being 
substituted;  in  others,  as  in  Sheffield,  play  is  allowed 
daily  and  half-holiday  on  Saturdays,  subject  to  good  con- 
duct; here,  again,  as  the  more  lenient  system  shows  quite 
as  good  results  as  the  more  severe  one,  I  should  like  to  see 
the  former  generally  adopted.' 

A  Ykab'b  Bankruptcies.— The  eighth  report  of  the 
Board  of  Trade  under  section  131  of  the  Bankruptcy  Act, 
1883,  was  issued  on  August  11.  Sir  Henry  G.  Calcraft, 
permanent  secretary  to  the  Board,  in  the  report  gives  the 
financial  statement  prepared  by  the  Treasury  for  the  year 
ending  March  31, 1891.  From  this  it  appears  that  a  con- 
siderable decrease  in  revenue  is  apparent.  The  total  in- 
come from  various  sources  is  less  by  19,3012.  than  for  the 
preceding  year,  while,  on  the  other  hand,  the  expenditure 
has  been  reduced  by  2,6387.  The  deficit,  however,  is 
fully  accounted  for  by  the  reduction  in  the  amount  of  in- 
solvency. The  general  working  of  the  Bankruptcy  Act, 
1883,  up  to  the  end  of  last  year — for  the  Bankruptcy  Act, 
1890,  came  into  operation  on  January  1  of  the  present 
year — is  dealt  with  in  the  form  of  an  annex  to  the  report 
by  Mr.  John  Smith,  Inspector-General  in  Bankruptcy. 
A  comparison  of  the  years  1888, 1889,  and  1890  shows  a 
satisfactory  diminution  in  the  volume  of  insolvency  coming 
under  the  Bankruptcy  Act  and  Deeds  of  Arrangement  in 


England  and  Wales  during  the  period  under  review.  The 
total  number  of  cases  has  fallen  from  8,321  in  the  first- 
named  year  to  7,108  in  the  last,  showing  a  total  decrease 
of  749;  while  liabilities  are  less  by  609,018 1,  assets  by 
133,6471.,  and  the  estimated  loss  to  creditors  by  544,9852. 
At  the  same  time  a  somewhat  common  belief  that  there 
is  a  vast  mass  of  insolvency  which  is  kept  quite  private  is 
pronounoed  to  be  clearly  untenable.  This  marked  shrink- 
age of  bankruptcies  is  the  more  remarkable  in  view  of 
the  concurrent  expansion  of  trade,  and  of  the  fact  that 
statistics  of  failures  in  the  United  States  for  the  year 
point  to  an  increase  in  the  estimated  loss  to  creditors  of 
nearly  four  millions  sterling.  As  to  the  character  of  in- 
solvency, the  large  proportion  of  failures  in  the  building 
trade  is  noted,  and  the  operations  of  the  speculative 
builder  are  traced  from  his  starting  with  little  or  no 
capital  to  the  final  crash.  It  is  also  remarked  that  the 
insolvency  of  trades  based  on  commercial  credit  is 
diminishing,  while  that  of  the  non-trading  class  is  sta- 
tionary or  increasing — the  bankruptcies  of  officers  in  the 
army,  for  instance,  having  increased  32  per  cent.  An 
annex  by  Mr.  Walter  Morton,  solicitor  to  the  Board  of 
Trade,  dealing  with  the  legal  proceedings  conducted  by 
him,  oonoludes  the  report 


BIBTHS. 

On  Aug.  9,  at  28  Lexham  Gardens,  Kouingtan,  the  wife  of  fi.  A. 
M-CWl,  Q.O.,  of  a  son. 

On  Aug.  1&  at  33  Lancaster  Gate,  W,  the  wife  of  H.  wlddrington 
Byrne,  Q£>,  of  a  daughter. 

On  Aug.  15,  at  Lyndale,  Gayton  Road,  Harrow-on-the  Hill,  the  wife 
of  William  John  Tremellen,  Solicitor,  of  a  daughter. 

On  Aug.  17,  at  Bt.  Clair,  Dunheved  Road,  Wert  Croydon,  the  wife  of 
Alfred  George  Dtan,  Solid  tor,  of  a  eon. 

On  Aug.  17,  at  Glen  Gariff,  Chesterfield  Road.  Ashley  Hill,  Bristol, 
the  wife  of  Rrnert  J.  Flllen,  Solicitor,  of  a  daughter. 

On  Aug.  18,  at  Eastbourne,  the  wife  of  Arthur  W.  Chlpplndale,  of 
2  Harooort  Buildings,  Temple,  of  a  son. 


MABBIAGBB. 

On  Aug.  11,  at  St  Peter's  Church,  Lordship  lane,  8.B.,  by  the  Rev. 
H.  J.  Pulley,  MJL,  Tloar.  Robert  Stephen  Snaps  Walker,  Solicitor, 
London,  elder  son  of  the  late  Rev.  Robert  Walker,  VIoar  of  Wymes- 
wold,  Leicestershire,  to  Lisette,  eldest  daughter  of  O.  B.  Reiff  enstein, 
of  St  James's,  Lordship  Lane,  S.E. 

On  Aug.  11,  at  St  Thomas's  Church,  Ferryside,  Donald  William, 
youngest  eon  of  the  Rev.  Canon  Can,  of  Holbrooke  Hall,  Derby,  to 
Agnes  Mary,  second  daughter  of  W.  Hy.  Nevill,  J.P,  of  Ferryside. 

On  Aug.  12,  at  All  Saints'  Pariah  Church.  Wigan,  by  the  Rev.  the 
Hon.  G.  T.  O.  Bridgeman,  11A,  Rector  of  Wigan,  Francis  Ernest 
Bradley,  LL.B,  Barrister-* t- Law,  Northern  Circuit,  second  son  of 
Nathaniel  Bradley,  Esq.,  J.P,  Hulme,  Manchester,  to  Bessie  Mary, 
second  daughter  of  Alderman  James  Smith,  JJ?,  of  Wigan. 

On  Aug.  14,  at  St  James's  Church,  Sussex  Gardens,  by  the  Rev.  O. 
0.  Whalley,  MA,  John  Dixon,  of  Lincoln's  Inn,  Esq,  Barrister-at-Lew, 
to  Adeline  Frances  Mary,  widow  of  Francis  Baldwin  Duppa,  of  Hoi- 
lingbonrne,  Kent  Esq.,  FJLS,  and  daughter  of  the  late  Joseph  Henry 
Dart,  of  Lincoln's  Inn,  Esq,  Barrister -at- Law. 

On  Aug.  18,  at  the  Parish  Church,  Hampetead,  George  Griffiths,  Esq, 
JJP.,  of  Glen  dower,  Fitsjohn's  Avenue,  Hampetead,  to  Alice  Mand 
Mary,  third  daughter  of  the  late  John  Beaton,  Esq,  and  granddaughter 
of  the  late  Charles  Kaston,  Esq-,  of  Oosoombe  Hall,  Gloucestershire. 

On  Aug.  19,  at  Westminster  Town  Hall,  Julius  Wyatt  Druoe.  Soli- 
citor, of  14  Victoria  Street,  to  Millie,  eldest  daughter  of  Charles  Lynes, 
Esq,  of  65  Cower  Street 


DBATHB. 

On  Aug.  13,  at  Maiden,  Essex,  William  Crick,  Solicitor,  in  his  86th 
year. 

On  Aug.  14,  at  Bye,  Suffolk,  Edgar  Bond.  Solicitor,  and  73.  last 
surviving  son  of  the  late  Barnabas  Bond,  of  Pnlham  Hall,  Norfolk. 

On  Ang.  17,  at  23  Buskin  Road,  Tottenham,  Blisa  Nleld,  daughter 
of  the  late  William  Henry  Turner,  Solicitor,  of  Bow,  B,  age  6 
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'  OBITER  DICTA.' 

Ah  Inland  Revenue  case  which  we  reported  last 
week  (ante,  p.  648)  is  a  noteworthy  one.  It  was  the 
prosecution  of  a  person  for  carrying  on  the  business 
of  an  auctioneer  without  a  license,  and  also  offering  a 
bribe  to  an  Inland  Revenue  officer  with  a  view  to  cor- 
rupt him  in  the  execution  of  his  duty.  Mr.  Alderman 
Tyier  fined  the  defendant  8/.  on  the  first  summons  and 
26/.  on  the  second.  The  enactment  on  which  the  first 
summons  was  based  is  8  Vict.  c.  15,  and  the  foundation 
of  the  second  is  section  10  of  the  more  recent  Inland 
Revenue  Regulation  Act,  1890  (53  &  54  Vict.  c.  21), 
which  consolidated  a  large  number  of  prior  Inland 
Revenue  Acts.  By  this  section, '  if  any  person  directly 
or  indirectly  gives  or  offers  to  give'  to  any  Inland 
Revenue  officer  'any  sum  of  money  or  other  recom- 
pense whatsoever,  in  order  to  corrupt  and  prevail  upon 


him  to  do  or  abstain  from  doing,  or  to  conceal  or  con- 
nive at,  any  act  or  thing  whereby  Her  Majesty  is  or 
may  be  defrauded,  or  to  do  or  omit  or  permit  or  suffer 
to  be  done  or  omitted  any  act  contrary  to  his  duty,'  he 
incurs  a  fine  of  600/.  By  section  86  all  fines  imposed  by 
the  Act  '  may  be  proceeded  for  and  recovered  in  the 
same  manner,  and  in  the  case  of  summary  proceedings 
with  the  like  power  of  appeal,  as  any  fine  or  pjnalty 
under  any  Act  relating  to  the  Excise.'  As  to  the  rather 
perplexing  provision  which  we  have  italicised,  see  the 
unrepealed  parts  of  7  &  8  Geo.  IV.  c.  68, 4  &  5  Wm.  IV. 
c.  61,  and  4  &  5  Vict.  c.  20,  but  large  portions  of  those 
Acts  are  repealed  by  section  40  of  the  Act  of  1890,  and 
their  whole  procedure  is  subject  to  the  Summary  Juris- 
diction Acts,  as  may  be  found  by  reference  to  section  58 
of  the  Summary  Jurisdiction  Act  of  1879.  The  High 
Court  has  a  concurrent  jurisdiction,  by  action  forthe 
penalties,  under  section  21  of  the  Act  of  1890. 


The  Slander  of  Women  Act  (see  ante,  p.  644)  pro- 
vides that  in  any  action  for  words  spoken  and  made 
actionable  thereby, '  a  plaintiff  shall  not  recover  more 
costs  than  damages,  unless  the  judge  shall  certify  that 
there  was  reasonable  ground  for  bringing  the  action.' 
Will  a  County  Court  judge  be  •  the  judge' within  the* 
words  in  the  case  of  an  action  for  slander  sent  down  to 
a  County  Court  P  We  think  he  will,  and  also  that 
there  will  be  no  appeal  either  from  the  grant  or  refusal 
of  the  certificate  by  a  County  Court  judge  in  such  cases, 
but  the  question  of  jurisdiction  is  rather  a  doubtful 
one.  A  further  question  may  arise  whether  the  grant 
or  refusal  of  a  certificate  by  a  judge  of  the  High  Court, 
where  the  action  is  tried  in  the  High  Court,  will  be  a 
judgment  or  order  within  the  meaning  of  section  19  of 
the  Judicature  Act,  1878,  so  as  to  be  appealable  to  the 
Court  of  Appeal.  It  is  possible  that  it  might  be  held 
to  be  an  '  order '  within  the  meaning  of  that  enactment, 
but  even  if  this  be  so,  would  it  be  an  order  '  as  to 
costs  only'  within  the  meaning  of  section  50  of  that 
Act,  which  provides  that  '  no  order  made  by  the  High 
Court  or  any  judge  thereof  as  to  costs  only,  which  by 
law  are  left  to  the  discretion  of  the  Court,  shall  be 
subject  to  any  appeal,  except  by  leave  of  the  Court  or 
judge  making  such  order  P  On  the  whole,  we  think  it 
would,  but  neither  is  this  point  quite  free  from  doubt. 


Ai  the  conclusion  of  an  able  address  at  the  annual 

g-ovincial  meeting  of  the  Incorporated  Law  Society  at 
lymouth  on  Tuesday  last  the  president  (Mr.  W.  M. 
Walters)  expressed  some  surprise  that  so  little  in  the 
way  of  dignity  or  reward  can  be  looked  forward  to  by 
the  solicitor,  observing  that  he  was  '  obliged  to  stand 
by  and  see  the  rewards  and  prizes  of  the  profession  ex- 
clusively bestowed  upon  members  of  another  branch  of 
the  profession.'  This  statement,  if  meant  to  be  taken 
literally,  is  hardly  accurate.  It  is  no  doubt  true  of  the 
larger  prizes  of  the  profession,  such  as  the  judgeships  of 
the  High  Court  and  the  County  Courts  and  police 
magistracies,  but  many  of  the  smaller  prizes  are  held, 
as  is  well  known,  exclusively  by  solicitors.  We  believe 
that  it  will  be  found  that,  in  point  of  number,  the  legal 
appointments  open  to  solicitors  are  more  numerous  than 
those  exclusively  appropriated  to  the  bar,  while  the 
farther  fact  must  not  be  lost  sight  of  that  they  may  in 
most  cases  be  held  concurrently.   Thus  there  is  nothing 
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to  prevent  a  solicitor  from  holding  the  offices  of  County 
Court  registrar,  clerk  to  magistrates,  and  clerk  to  a 
board  of  guardians  and  the  commissioners  of  taxes,  and 
at  the  same  time  carrying  on  a  lucrative  private  prac- 
tice. A  barrister,  however,  who  is  appointed  a  County 
Court  judge  or  police  magistrate  must  not  only  resign 
his  practice,  but  must  absolutely  sever  his  connection 
with  his  profession.  It  is  only  subject  to  such  con- 
siderations as  these  that  the  statement  of  the  president 
upon  this  point  can  be  regarded  as  correct. 


Orb  would  scarcely  have  supposed  that  a  solemn 
judicial  decision  would  be  required  to  determine  that 
coke  is  not  coal,  yet  in  the  recent  case  of  Fletcher  v. 
Field,  60  Law  J.  Rep.  M.  C.  102,  the  question  submitted 
for  the  consideration  of  the  Court  was  whether  a  con- 
viction for  unloading  coke  between  the  hours  of  10  a.m. 
and  6  p.m.  could  be  sustained  under  section  15  of  the 
Metropolitan  Streets  Act,  1867  (80  &  81  Vict.  c.  184), 
which  provides  that  'no  coal  shall  be  loaded  or  un- 
loaded on  or  across  any  footway '  within  the  limits  of 
the  Act  between  those  hours.  The  Court  (Mr.  Justice 
Smith  and  Mr.  J ustice  Grantham)  were  of  opinion  that 
the  magistrate  was  wrong  in  holding  that  coke  came 
within  the  term  'coal'  as  used  in  section  15,  and 
quashed  the  conviction.  It  is  difficult  to  see  how  they 
could  have  come  to  any  other  conclusion.  If  the  sec- 
tion were  extended  to  coke,  there  seems  to  be  no  reason 
why  it  should  not  also  be  held  to  include  wood  and 
other  articles. 


Most  persons  will  be  disposed  to  regret  that  Mr, 
Justice  Collins  could  not  see  his  way  to  pronounce  a 
decree  of  nullity  of  marriage  in  the  case  of  Crane 
(otherwise  Cooper)  v.  Crane,  decided  on  the  eve  of  the 
recess.   The  story  resembled  in  some  respects  the  well- 
known  case  of  Scott  v.  Sebright.   There  was  the  same 
element  of  cynical  fortune-hunting  on  the  part  of  a 
worthless  man  in  each  case,  and  in  each  the  lady  was  of 
an  exceptionally  nervous  and  excitable  temperament 
In  neither  was  the  marriage  consummated.    In  the 
Seltright  Case  the  man  threatened  to  shoot  the  girl  if 
she  refused  to  go  through  the  ceremony.  Crane  declared 
he  would  shoot  himself  in  the  like  event.   The  effect 
on  a  weak  mind  would  probably  not  be  greater  from  the 
one  threat  than  from  the  other.   The  element  of  surprise 
was  even  greater  in  the  later  action  than  in  the  earlier. 
Miss  Scott  had  had  marriage  with  Sebright  suggested 
to  her  as  a  means  of  avoiding  the  disgrace  which 
was  imminent  in  consequence  of  her  acceptance  of 
large  bills  on  his  behalf;  and  she  met  him  by  ap- 
pointment at  a  given  time  and  place.   Miss  Coopers 
marriage  was  celebrated  at  an  unusual  time  and  in 
unusual  circumstances.   She  went  with  Crane  to  a  ser- 
vice at  St.  Paul's  Cathedral  on  a  Sunday  without, 
apparently,  having  the  least  suspicion  of  the  man's 
design.   On  the  way  to  the  City  she  partook  of  some 
sweets,  of  which  she  did  not  like  the  taste,  and  which 
she  believed  to  have  been  drugged.   The  marriage  was 
then  celebrated,  and  the  parties  immediately  separated. 
They  subsequently  corresponded  on  the  footing  of 
cousins  (which  they  were),  and  not  of  husband  and 
wife.   The  medical  evidence  as  to  Miss  Cooper's  health, 
which  seems  to  have  been  given  with  a  conscientious 
desire  not  to  exaggerate,  did  not  convince  the  judge 


that  she  was  not  a  free  agent.  Such  cases  as  the  pre- 
sent and  the  Jackson  case  suggest,  as  we  remarked  in 
commenting  on  the  latter,  the  desirability  of  a  changt 
in  the  law  in  the  direction  of  facilitating  the  annul- 
ment of  marriages  which  have  not  been  consummated. 
Surely  on  so  solemn  an  occasion  a  greater  degree  of  con- 
scious consent  and  purpose  ought  to  be  required  than  in 
ordinary  contracts.  Considering  what  human  nature 
and  desires  are,  one  can  hardly  help  thinking  that  non- 
consummation  is  of  itself  some  evidence  of  the  absence 
of  deliberate  volition ;  and  when,  in  addition,  there  are 
sinister  purposes  and  threats  on  the  part  of  an  unscru- 
pulous man,  the  law  ought  surely  to  help  the  woman 
out  of  her  distress,  and  even  when  such  elements  are 
absent  there  is  much  to  be  said  in  favour  of  affording  a 
locus  pcenitcntia  to  parties  who  wish  to  be  off  their 
bargain. 


It  is  the  habit  of  the  House  of  Lords  to  keep  the 
profession  for  long  periods  in  hungry  expectancy  for  its 
pronouncements  addressed  urbi  et  orU,  and  then  to  give 
them  a  surfeit  of  decisions  to  digest  through  the  Long 
Vacation.   They  delivered  just  before  the  recess  three 
judgments  of  great  interest  and  importance.   In  Smiti 
(pauper)  v.  Charles  Baker  8f  Sons  the  coup  de  grace  i> 
practically  given  to  the  well-known  case  on  emploj 
Lability  of  Thomas  v.  Quartertnaine,  67  Law  7. 
Q.  B.  17;  L.  R.  19  Q.  B.  Div.  647,  and  the  venei 
doctrine,  Volenti  non  Jit  injuria,  is  shorn  of  much  of  the 
territory  once  thought  to  belong  to  it.   Lord  Watson, 
in  his  admirable  judgment,  says,  referring  to  an  observa- 
tion of  Lord  Eaher  in  Thomas  v.  Quartertnaine :  '  That 
does  not  lead  us  to  the  conclusion  that  the  provisions 
of  the  Employers'  Liability  Act  wholly  exclude  the 
application  of  the  doctrine  Volenti  nan  jit  injuria  to 
claims  falling  within  the  scope  of  the  Act ;  but  it  does, 
in  my  opinion,  show  that  the  Legislature  did  not 
intend  that  the  statutory  remedy  given  to  the  work- 
man should  be  taken  away  simply  by  reason  of  his 
continuing  in  the  same  employment  after  he  became 
aware  of  the  defect  from  which  he  ultimately  suffered.' 
Again,  the  Lord  Chancellor  expressly  lays  down  that 
the  maxim  is  only  applicable  where  there  has  been  a 
consent  to  the  particular  thing  done.   So  that  the  em- 
ployer who  thinks  he  escapes  liability  on  the  ground 
that  a  workman  knows  that  his  employment  is  a  risky 
one  and  still  accepts  it,  will  have  a  rude  awakening. 
The  second  case  was  that  of  Johnson  (pauper)  v. 
Lindsay,  in  which  the  doctrine  of  common  employment, 
or  of  collaborateur  as  it  is  sometimes  called,  fares  little 
better  than  the  maxim  to  which  we  have  referred. 
The  two  cases  constitute  a  veritable  charter  for  the 
working  man  and  a  terror  to  lawless  or  unscrupulous 
employers.  The  third  decision,  Scott  (pauper)  v.  Car/1* 
Coal  Company,  is  on  Scotch  law,  which  in  this  respect 
we  imagine  to  be  the  same  as  our  own,  and  is  to 
the  effect  that  the  mother  of  an  illegitimate  child  cannot 
recover  damages  from  his  employers  for  bis  death. 


The  good  example  set  by  Sir  Henry  James,  Q.G, 
who  recently  entertained  a  number  of  the  Royal  Courts 
staff  at  his  country  seat,  is,  we  are  glad  to  hear,  being 
followed  by  other  barristers.  The  Long  Vacation  does 
not  always  bring  recreation  and  country  air  to  that  use- 
ful  body  of  men,  barristers'  clerks,  many  of  whom  » 
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this  age  of  competition  are,  like  their  employers,  earn- 
ing but  limited  incomes.  To  invite  some  twenty  guests 
©i  this  class  to  enjoy  a  day's  outing  amid  the  sylvan 
scenes  of  *  leafy  Bucks '  was '  a  happy  thought '  success- 
fully carried  into  effect  a  few  days  ago  by  a  genial  and 
well-known  Q.C.,  whose  'innocence,'  so  lately  com- 
mented on  by  the  Court  of  Appeal,  is  probably  acquired 
in  his  rustic  retreat. 


Swansea  was  the  centre  of  attraction  in  the  Princi- 
pality last  week.  The  opening  of  the  National  Eistedd- 
fod in  that  town  appeals  to  the  sympathies  of  all 
Welshmen,  and  it  was  a  happy  coincidence  which 
coupled  with  that  event  the  granting  to  Swansea  all 
the  honours  and  privileges  of  a  Quarter  Sessions 
borough.  The  compliment  would  not,  however,  have 
been  complete  had  not  its  first  recorder  been  a  Welsh- 
man. Mr.  David  Lewis,  who,  it  is  superfluous  to  say, 
possesses  that  qualification,  will,  we  nave  no  doubt, 
fully  justify  his  selection  as  recorder,  and  we  are  glad 
to  learn  that '  his  appointment  is  generally  approved.' 


Is  the  case  of  Hunt  v.  The  Great  Northern  Railway 
Company,  60  Law  J.  Rep.  Q.  B.  498,  the  Court  of 
Appeal  had  to  apply  the  doctrine  of  privilege  to  a 
curious  action  for  libel.  The  defendant  company  had 
dismissed  the  plaintiff,  a  goods  guard  in  their  employ, 
for  alleged  negligence.  They  afterwards  published  his 
name,  offence,  and  the  fact  of  his  dismissal  in  a  monthly 
circular  which  they  were  in  the  habit  of  publishing  for 
the  information  of  their  other  servants.  The  circular 
was  exhibited  in  the  rooms  used  by  the  company's  staff, 
but  not  in  any  room  to  which  the  public  had  access. 
The  plaintiff  having  brought  an  action  for  libel  in 
respect  of  the  publication,  the  defendants  pleaded  that 
it  was  privileged  by  reason  of  the  occasion,  and  Mr. 
Justice  Stephen,  who  tried  the  action,  held  that  it  was 
so  and  entered  judgment  for  the  defendants.  The 
plaintiff  having  appealed,  the  Court  of  Appeal,  without 
calling  upon  the  company's  counsel  to  argue,  dismissed 
the  appeal,  holding  that,  as  the  company  had  an  interest 
in  informing  their  servants,  and  the  servants  a  corre- 
sponding interest  in  learning,  that  certain  negligent 
conduct  would  be  punished  by  dismissal,  the  occasion 
was  clearly  privileged. 

A  Hammersmith  solicitor,  so  it  is  stated  by  the  Pall 
Mall  Gazette,  was  so  unfortunate  as  to  have  his  orchard 
robbed  by  two  small  boys  and  large  numbers  of  unripe 
pears  stolen  therefrom.  Upon  the  offenders  being 
brought  before  Mr.  Partridge,  that  worthy  magistrate 
is  stated  to  have  sentenced  each  of  them,  not  to  any 
punishment  known  to  the  law  of  England,  but  to  that 
of  finishing  the  consumption  of  the  unripe  fruits  in 
question,  adding  the  expression  of  the  hope  that 4  they 
would  make  their  stomachs  ache.'  This  is  not  a  prece- 
dent we  should  wish  to  see  followed.  Section  16  of 
the  Summary  Jurisdiction  Act,  1879,  makes  full  pro- 
vision for  cases  of  this  kind.  It  enacts  that, '  if,  upon 
the  hearing  of  a  charge  for  an  offence  punishable  on 
summary  conviction,  the  Court  think  that,  though  the 
charge  is  proved,  the  offence  was  in  the  particular  case 
of  so  trifling  a  nature  that  it  is  inexpedient  to  inflict 
any  punishment  or  any  other  than  a  nominal  punish- 
ment, the  Court,  without  proceeding  to  conviction,  may 


dismiss  the  information.'  It  is  added  that  the  Court 
may  order  the  person  charged  to  pay  damages.  Such 
an  order  would,  no  doubt,  be  generally  futile  in  the 
case  of  a  boy,  and  there  is,  no  doubt,  much  to  be  said 
for  the  abandoned  Government  bill  of  the  late  session 
by  which  it  was  proposed  that  justices,  on  the  hearing 
of  a  charge  against  a  child,  might  order  the  parent  of 
the  child  to  pay  damages  to  the  party  aggrieved  by  the 
offence. 


Orb  of  the  characteristics  of  this  Jin  de  siecle  genera- 
tion is  an  increasing  disposition  on  the  part  of  land- 
owners to  allow  less  favoured  mortals  to  share  the 
pleasures  (without  the  expenses)  of  parks  and  gardens. 
Twenty  years  ago  the  public  were  rarely  trusted  within 
a  great  man's  gates,  and  'trespassers'  were  warned  of 
the  terrors  of  the  law  and  '  prosecution '  at  every  corner. 
Happily  experience  has  proved  that  with  the  great  mass 
of  our  law-abiding  population  a  privilege  graciously  con- 
ceded is  rarely  abused. 


A  hew  edition  of  Mr.  Alpe's  Digest  of  the  Law 
Relating  to  Stamp  Duties  is  in  active  preparation,  and 
will  be  published  by  Messrs.  Jordan  &  Sons,  of  120 
Chancery  Lane,  London,  at  the  beginning  of  October 
next.  This  edition,  which  will  be  entitled  '  The  Law 
of  Stamp  Duties  on  Deeds  and  Other  Instruments,'  is 
rendered  necessary  by  the  consolidation  of  the  Stamp 
Laws  effected  by  the  Stamp  Aot,  1891,  and  the  Stamp 
Duties  Management  Act,  1891. 


LIMITED  COMPANIES  AND  THE  BILLS  OF 
SALE  ACTS. 

Tee  recent  case  of  In  re  The  Standard  Manufacturing 
Company  (Lim.),  60  Law  J.  Rep.  Chanc.  293,  has  given 
rise,  we  believe,  to  some  misunderstanding,  and  when 
closely  examined  it  will  be  found  to  contain  an  almost 
overt  invitation  to  further  litigation.  The  case  decided 
two  distinct  points :  first,  that  debentures  of  a  limited 
company  which  create  a  charge  on  the  floating  real  and 
personal  property  of  the  company  need  not  be  registered 
under  the  Bills  of  Sale  Act,  1882,  being  expressly  ex- 
cepted^ by  section  17 ;  secondly,  that  on  the  true  con- 
struction of  the  Bills  of  Sale  Act,  1878,  mortgages  or 
charges  of  an  incorporated  company,  for  the  registra- 
tion of  which  statutory  provision  has  already  been  made 
by  the  Companies  Clauses  Act,  1845,  or  the  Com- 
panies Act,  1862,  art  not  within  the  scope  of  that  Act. 
Some  practitioners  Lave  jumped  to  the  conclusion  that 
every  charge  of  a  company,  which  must  be  registered 
under  section  43  of  the  Companies  Act,  1862,  is  ex- 
empted from  registration  under  the  Act  of  1878,  and 
therefore  a  fortiori  from  registration  under  the  amend- 
ing Act  of  1882.  This  last  inference,  however,  is  one 
which  the  Court  of  Appeal  have  taken  anxious  care  to 
avoid  drawing. 

Lord  Justice  Boiren,  who  delivered  the  judgment 
of  the  Court,  discussed  the  policy  of  the  Bills  of  Sale 
Acts  for  the  purposj  of  construing  the  Act  of  1878.  He 
observed  that  unit  the  pasting  of  the  Act  of  1882,  the 
scope  of  which  embraces  larger  objects,  the  express  and 
avowed  design  of  tie  Legislature  had  been  to  strike  at 
the  frauds  perpetrated  upon  creditors  by  secret  bills  of 
sale.  He  then  argied  that  debenture 
Digitized  by 
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the  property  of  companies  already  required  registration 
under  section  43  of  the  Companies  Act,  1862;  that, 
therefore,  they  were  not  within  the  mischief  of  secrecy ; 
that  in  1878  such  debentures  were  instruments  well 
known  in  the  commercial  world ;  and  that  the  Legisla- 
ture could  not  have  intended  in  the  Act  of  1878  to 
interfere  with  them  by  merely  general  words. 

This  argument  relates  in  terms  only  to  the  Act  of 
1878.'  Now  it  is  plain  that  merely  general  words  may 
be  construed  in  one  way,  but  that  the  same  general 
words  may  require  to  be  construed  somewhat  more 
widely  when  they  are  coupled  with  an  express  and  very 
specific  exception.  And  the  effect  of  the  exception  con- 
tained in  section  17  of  the  Act  of  1882  seems  to  be  that 
documents  specifically  charging  chattels  belonging  to  a 
company  are  within  the  operation  of  that  Act,  whether 
they  are  or  are  not  within  the  operation  of  the  Act  of 
1878 ;  and  that  such  documents,  being  clearly  bills  of 
sale,  are  not  exempted  from  the  necessity  of  registration 
under  the  Act  of  1882  by  reason  of  the  fact  that  they 
must  also  be  registered  under  section  48  of  the  Com- 
panies Act,  1862. 

In  short,  the  actual  decision  of  the  Court  of  Appeal 
does  not  touch  the  decision  of  Mr.  Justice  Pearson  in  In 
re  Cunningham  8f  Co.  (LimX  54  Law  J.  Rep.  Chanc.  448 ; 
L.  R.  28  Ch.  Div.  682:  'It  was  argued  on  the  part  of 
the  respondents  that  the  Bills  of  Sale  Acts  in  force  do 
not  apply  to  companies  .  .  .  That  seems  to  me  to  be  an 
impossible  contention,  certainly  so  far  as  ordinary  bills 
of  sale  are  concerned.  A  bill  of  sale  by  a  company 
must  be  as  much  within  the  mischief  of  the  Act  as  a 
bill  of  sale  by  a  private  individual.  But  the  last  sec- 
tion of  the  Act  of  1882  contains  these  words :  "  Nothing 
in  this  Act  shall  apply  to  debentures  issued  by  any 
mortgage,  loan,  or  other  incorporated  company,  and 
secured  upon  the  capital,  stock,  or  goods,  chattels,  and 
effects  of  such  company."  Now,  if  bills  of  sale  executed 
by  companies  generally  were  entirely  out  of  the 
Act,  that  clause  was  absolutely  unnecessary  and  useless, 
and  therefore,  as  far  as  that  objection  goes,  the  bill 
of  sale  is  not  rendered  a  good  bill  of  sale  simply  because 
it  was  given  by  a  company.' 

Although  the  double  registration  of  bills  of  sale  by 
limited  companies  seems  to  be  unnecessary  and,  as 
the  Scottish  lawyers  say, '  nimious,'  it  is  not  essentially 
unreasonable.  The  manner  and  incidents  of  the  two 
registrations  are  by  no  means  identical.  Under  the 
Companies  Acts  a  mortgagor  company  must  keep  a 
register  of  all  charges  specifically  affecting  its  property ; 
under  the  Bills  of  Sale  Act  it  is  the  mortgagee  who 
must  register  for  the  completion  of  his  security.  The 
consequence  of  a  failure  to  register  in  the  latter  case  is 
that  the  bill  of  sale  is  absolutely  void  in  respect  of  the 
personal  chattels  comprised  thereia.  No  such  penalty 
is  imposed  by  the  Companies  Act.  Even  where  a 
charge  is  granted  by  a  company  in  favour  of  one  of  its 
directors  it  is  not  void  for  want  of  registration — at  all 
events  as  regards  creditors  who  an  not  shown  to  have 
inspected  the  company's  register  {Wright  v.  Barton. 
56  Law  J.  Rep.  Chanc.  873 ;  12  A?p.  Cas.  871).  And 
it  would  be  monstrous  if,  in  the  cast  of  a  charge  granted 
by  a  company  to  a  stranger,  the  failure  of  the  mortgagor 
to  keep  a  correct  register  in  confornity  with  the  statute 
were  to  deprive  the  mortgagee  of  ha  security. 

It  is  a  curious  circumstance  that  the  words  quoted 
above,  'the  scope  of  which  embraces  larger  objects,' 
which  occurred  in  the  Judgment  as  ielivered,  are  not  to 
be  found  in  the  Law  Reports,  1891  (1  Ch.  Div.  p.  645). 


Their  omission  may  perhaps  be  explained  by  reference 
to  the  fact  that  in  1882  it  was  universally  supposed 
that  the  Act  of  1878  did  apply  to  debentures  (see  the 
footnote,  glowing  with  the  pride  of  paternity,  in  Mr. 
Palmer's  '  Company  Precedents,'  4th  edit  p.  887).  On 
the  other  hand,  the  excision  of  these  words,  probably 
by  Lord  Justice  Bowen  himself,  may  perhaps  indicate 
an  unwillingness  to  commit  himself  to  either  view,  and 
tends  to  leave  the  subject  in  confusion  till  some  ven- 
turesome or  unwary  party  gives  occasion  for  an  authori- 
tative statement  of  the  law.  It  is,  of  course,  possible 
that  if  the  learned  judges  of  the  Court  of  Appeal 
employ  all  their  ingenuity  they  may  succeed  in  clothing 
with  a  garb  of  plausibility  what  seemed  to  Mr.  Justice 
Pearson  an  impossible  contention ;  but  at  present  the 
only  safe  rule  in  practice,  the  only  strict  rule  laid  down 
by  the  Court  of  Appeal,  so  far  as  the  Act  of  1882  is 
concerned,  is  to  ask,  not  whether  the  charge  must  be 
shown  on  the  company's  register,  but  whether  it  U 
within  the  express  exception  contained  in  section  17. 


ENGLISH  CAUSES  CELEBRES.—U. 

Ltow  v.  Hokb  (1868,  L.  R.  6  Eq.  665). 

This  was  perhaps  the  most  amusing  case  of  spiritualism 
and  undue  influence  that  has  ever  occupied  the  atten- 
tion of  the  English  Courts. 

The  plaintift,  Mrs.  Jane  Lyon,  a  wealthy  and  child- 
less widow  of  more  than  seventy  years  of  age,  had  no 
relations  of  her  own,  was  not  on  intimate  terms  with 
those  of  her  husband,  and  lived  by  herself  in  lodgings 
in  the  West  End  of  London,  at  a  rent  of  about  90s.  or 
40«.  a  week.  Her  husband  had  died  in  1859,  and  she 
was  under  the  impression,  from  something  that  he  had 
said  before  his  death,  that  she  should  not  survive  him 
more  than  seven  years.  In  July,  1866,  Mrs.  Lyon 
called  on  a  Mrs.  Sims,  a  photographer  in  West  bourne 
Grove,  and  in  the  course  of  conversation  mentioned 
what  her  husband  had  said,  and  expressed  her  conviction 
that  she  would  soon  meet  him  in  the  grave.  Mrs.  Sims 
replied  that  if  the  plaintiff  would  become  a  spiritualist 
her  husband  would  'come  to  her,'  and  it  would  not 
be  necessary  for  her  to  '  go  to  him,'  and  she  lent  the 
plaintiff  some  books  upon  the  subject.  One  of  these  was 
entitled  'Incidents  of  My  Life.'  It  was  written  by 
the  defendant,  Daniel  Douglass  Home,  whom  Mrs. 
Sims  described  as  'The  Head  Spiritualist,'  and  who 
had  recently  opened  an  Athenaeum  in  Sloane  Street. 
Mrs.  Lyon  called  at  the  Athenssum,  and,  according  to 
her  evidence,  which  materially  differed,  however,  from 
that  of  the  defendant,  she  was  forthwith  introduced 
through  the  agency  of  '  The  Head  Spiritualist '  into  the 
society  of  her  deceased  husband.  The  modus  operandi 
was  thus  described  by  the  plaintiff:  '  They  sat  down  at 
the  table  in  the  sitting-room,  and  raps  came  to  the 
table  almost  immediately.  The  defendant  said :  "  That 
is  a  call  for  the  alphabet;"  and  then  repeated  the 
letters  of  the  alphabet  from  time  to  time,  a  rap  being 
given  each  time  that  he  arrived  at  the  letter  intended 
to  be  indicated,  and  so  on  until  a  complete  word  or 
sentence  was  spelled  out.  In  this  way  the  supposed 
spirit  on  that  occasion  spelt  out:  "My  own  beloved 
Jane,  I  am  Charles  your  well-beloved  husband :  I  live 
to  bless  you,  my  own  precious  darling,  I  am  with  you 
always.  I  love,  love,  love  you  as  I  always  did." '  On 
a  second  occasion  the  spirit  of  the  deceased  was  more 
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communicative.  'My  own  darling  Jane'  (the  mes- 
sage ran),  '  I  love  Daniel  [meaning  Home]  as  a  son ; 
he  is  to  be  our  son,  he  is  my  son,  therefore  yours. 
Do  you  remember,  before  I  passed,  I  said  a  change 
would  take  place  in  seven  years  ?  That  change  has 
taken  place.  I  am 'happy,  happy,  happy.'  Subsequent 
messages  were  even  more  explicit.  '  Daniel '  was  to  be 
adopted  as  a  son,  to  be  made  independent,  and  to 
have  stock  worth  700/.  a  year  transferred  to  him.  The 
wishes  of  the  deceased  were  implicitly  obeyed — the 
widow  and  the  defendant  drove  together  in  a  cab  to  the 
City  to  execute  the  necessary  transfers,  constant  raps 
being  heard  in  and  about  the  cab  all  the  way,  in  testi- 
mony of  the  spirit's  approval.  In  compliance  with 
further  directions  from  the  land  of  spirits,  the  plaintiff 
made  her  will  in  the  defendant's  favour,  gave  him  a 
present  of  6,000/.,  and  settled  upon  him,  subject  to  her 
life  interest,  a  reversion  of  80,000/.— these  gifts  being 
made  without  consideration  and  without  power  of  revo- 
cation. In  the  spring  of  1867  Home  left  town  on 
business.  Mrs.  Lyon's  spiritual  necessities  were  too 
imperious  to  await  his  return,  and  she  was  put  into 
communication  with  the  dear  departed  by  another 
medium.  But,  alas,  her  beloved  Charles  was  no 
longer  '  happy,  happy,  happy.'  He  denounced  '  Daniel ' 
as  an  impostor,  and  advised  proceedings  at  law. 
The  advice  was  taken,  and  Mrs.  Lyon  brought  a 
suit  in  Chancery  for  the  recovery  of  the  property  so 
Tecklessly  squandered  upon  her  adopted  son.  The  chief 
forensic  interest  of  the  case  was  the  remarkable  cross- 
examination  of  the  plaintiff  by  Mr.  Henry  Matthews, 
Q.C.,  the  present  Home  Secretary,  who  was  leading 
counsel  for  the  defendant :  '  I  have  not,'  said  Vice- 
Chancellor  Giffard  in  the  commencement  of  his  judg- 
ment, '  gone  through  the  affidavits  made  by  the  plaintiff 
herself  or  her  cross-examination,  because  I  think  no  one 
could  have  read  those  affidavits  .  .  .  and  heard  that 
cross-examination  without  coming  to  the  conclusion 
that  reliance  cannot  be  placed  on  her  testimony,  and 
that  it  would  be  unjust  to  found  on  it  a  decree  against 
any  man,  save  in  so  far  as  what  she  has  sworn  to  may 
be  corroborated  by  written  documents  or  unimpeached 
witnesses  or  incontrovertible  facts/  No  forensic  ability, 
however,  could  'pull  off'  the  defendant's  case;  by 
the  decree  of  the  Court  the  money  was  ordered  to 
be  restored,  and  'to  the  credit  of  Home,  who  had 
it  under  his  absolute  control,  let  it  be  recorded  that 
such  was  done.'*  The  concluding  paragraphs  of  the 
Vice-Chancellor's  judgment,  according  to  Mr.  Hume 
"Williams,!  proved  social  death  to  spiritualist  exhibitions. 
They  ceased  to  be  fashionable,  and  were  accordingly 
denounced.  'I  know  nothing,'  said  his  Honour,  'of 
what  is  called  "  spiritualism,''  otherwise  than  from  the 
evidence  before  me,  nor  would  it  be  right  that  I  should 
advert  to  it  except  as  portrayed  by  that  evidence.  It 
is  not  for  me  to  conjecture  what  may  or  may  not  be  the 
effect  of  a  peculiar  nervous  organisation,  or  how  far 
that  effect  may  be  communicated  to  others,  or  how  far 
something  may  appear  to  some  minds  as  supernatural 
realities  which  to  ordinary  minds  and  senses  are  not 
real.  But  as  regards  the  manifestations  and  communi- 
cations referred  to  in  this  cause  I  have  to  observe,  in 
the  first  place,  that  they  were  brought  about  by  some 
means  or  other  after,  and  in  consequence  of,  the  defen- 
dant's presence — how  there  is  no  proof  to  show ;  in  the 


•  Home  Williami*! 1  UaMtmdnets  of  Mind,'  p.  58. 


next,  that  they  tended  to  give  the  defendant  influence 
over  the  plaintiff  as  well  as  pecuniary  benefit ;  in  the 
next,  that  the  system  as  presented  by  the  evidence  is 
mischievous  nonsense,  well  calculated  on  the  one  hand 
to  delude  the  vain,  the  weak,  the  foolish  and  the  super- 
stitious, and  on  the  other  to  assist  the  projects  of  the 
needy  and  of  the  adventurer ;  and,  lastly,  that  beyond 
all  doubt  there  is  plain  law  enough  and  plain  sense 
enough  to  forbid  and  prevent  the  retention  of  acquisi- 
tions such  as  these  by  any  medium,  whether  with  or 
without  a  strange  gift,  and  that  this  should  be  so  is  of 
public  concern,  and,  to  use  the  words  of  Lord  Hard- 
wicke,  "of  the  highest  public  utility."' 
(_To  be  continued.) 


GODDARD  ON  EASEMENTS. 

A  Treatise  on  the  Law  of  Easements.  By  John 
Lbtbouew  Goddaed,  Barrister -at -Law.  Fourth 
Edition.   London :  Stevens  &  Sons.  1891. 

In  his  preface  to  this  edition  Mr.  Goddard  tells  a  tale 
of  disappointment  and  blighted  hopes,  which  were  not, 
however,  without  some  good  results.  He  describes 
once  more  how  his  book  came  to  be  written,  and  the 
story  is  highly  interesting  to  the  present  generation  of 
lawyers  who  have  grown  up  since  the  events  to  which 
he  refers  took  place.  His  book,  as  he  tells  us, '  had  its 
origin  in  an  experiment  preliminary  to  one  of  the 
grandest  works  ever  contemplated  in  this  land  for  the 
amendment  of  the  law ' — viz.  the  production  of  a  code 
or  digest  of  the  law.  That  work  has  unfortunately  never 
been  accomplished,  and  the  evils  which  it  was  designed 
to  remedy  have  certainly  not  diminished,  for  the  reports 
and  statutes  continue  to  be  filled  up  case  on  case, 
chapter  on  chapter,  and  volume  on  volume,  till  it  is 
almost  impossible  for  the  most  industrious  lawyer  to 
keep  pace  with  the*.  Without  such  a  book  as  that 
which  is  now  before  us  the  profession  might  well  de- 
spair of  carrying  on  its  work.  With  regard  to  the 
present  edition  it  is  only  necessary  to  endorse  the  state- 
ment of  the  author  that  all  the  cases  reported  up  to  the 
end  of  last  year  have  been  included. 


BYLES  ON  BILLS. 

A  Treatise  on  the  Law  of  Sills  of  Exchange,  Promissory 
Notes,  Bank  Notes,  and  Cheques.  By  the  Bight  Hon. 
Sib  John  Baruabd  Byleb,  late  one  of  the  Judges 
of  Her  Majesty's  Court  of  Common  Pleas.  Fifteenth 
Edition.  By  Maurice  Barnard  Byles  and  Aechie 
Kirkxan  Lloyd, Barristers-al-Law,  London:  Sweet 
&  Maxwell  (Lim.).  1801. 

Only  six  years  have  elapsed  since  the  publication  of  the 
last  edition  of  this  well-known  text-book.  When  it  ap- 
peared inl886  the  Codifying  Act  of  1882 1  had  been  already 
three  years  in  operation,  and  the  last  six  years  have  not 
been  productive  of  many  important  cases  on  the  subject. 
Such  as  there  have  been,  however,  have  been  effectively 
treated  by  the  editors  of  the  present  edition.  They 
were  not,  however,  able  to  wait  for  the  long-expected 
decision  of  the  House  of  Lords  in  Vagliano  v.  The  Bank 
of  England,  which  was  given  while  the  book  was  pass- 
ing through  the  press.  The  effect  of  that  decision  is 
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given  in  the  preface.  The  form  of  the  book  has  not 
been  altered,  and  the  work  of  revision  appears  to  have 
been  carefully  done.  '  Byles  on  Bills 1  still  retains  its 
place  as  the  standard  authority  on  the  subject. 


€ttxtte!$ot6itxat. 


CANVASSING  AT  PARLIAMENTARY 
ELECTIONS. 

Sib. — Ae  the  general  election  will  shortly  take  place, 
I  should  like  to  have  the  opinion  of  some  of  your 
readers  on  the  above  subject. 

Having  regard  to  section  17  of  the  Parliamentary 
Elections  Corrupt  and  Illegal  Practices  Act,  1888 
(48  &  47  Vict,  c  51),  which  provides  that  '  no  person 
shall  for  the  purpose  of  promoting  or  procuring  the 
election  of  a  candidate  at  any  election  be  engaged  or 
employed  for  payment  or  promise  of  payment  for  any 
purpose  or  in  any  capacity  whatever,  except  for  any 
purposes  or  capacities  mentioned  in  the  first  or  second 
part  of  schedule  1  to  this  Act,  or  except  so  far  as  pay- 
ment is  authorised  by  the  first  or  second  parts  of 
schedule  1  to  this  Act,'  can  the  election  agent,  sub- 
agents,  clerks  and  messengers  mentioned  in  schedule  1 
by  virtue  of  their  appointment  and  as  incident  thereto 
legally  canvass  for  votes  on  behalf  of  such  candidate  as 
*  a  means  to  "  promote  and  procure "  his  election,  and 
as  a  purpose  and  capacity  of  their  several  appoint- 
ments '  P 

I  presume  that  a  polling  agent  appointed  as  such 
would  only  act  on  the  polling  day  and  in  the  polling 
station,  and  that  the  question  of  canvassing  would  not 
therefore  affect  him.  Sub-Agbkt. 

August  24.   

THE  SOLICITORS'  REMUNERATION  ACT 
AND  ORDER. 

A  decision  has  been  recently  pronounced,  which  it  is 
desirable  to  bring  under  the  notice  of  practitioners,  upon 
the  constrnotion  of  the  General  Order  made  in  pursuance 
of  the  Solicitors'  Remuneration  Act,  1881.  The  judg- 
ment was  delivered  by  the  Irish  Master  of  the  Rolls. 
The  question,  indeed,  involved  in  the  case,  In  re  Pur  cell; 
ex  parte  Bonau,  was  uncovered  by  previous  authority ; 
for  in  In  re  QaUard;  em  parte  Harrit,  57  Law  J.  Rep. 
Q.  B.  528;  L.  B.  21  Q.  B.  Div.  38,  though  bearing  a  partial 
resemblance,  there  was  no  actual  decision  on  the  question 
that  would  have  been  in  point,  while  neither  was  there  in 
In  re  Emanuel  and  Simmondt,  55  Law  J.  Rep.  Chanc. 
710 ;  L.  R.  33  Chanc.  Div.  40,  any  binding  analogy,  though 
more  nearly  in  point  In  the  latter  case  the  controversy 
arose  as  to  the  remuneration  to  be  paid  for  the  prepara- 
tion of  a  prior  agreement  for  a  lease  under  part  2  of 
schedule  1  of  the  General  Order  under  the  Solicitors' 
Remuneration  Act,  1881.  The  solicitor  prepared  an  agree- 
ment for  a  lease  and  a  lease  as  well,  and  claimed  the 
scale  fee  for  the  lease  and  a  separate  fee  for  the  agree- 
ment. The  taxing-master  disallowed  the  separate  charge 
for  the  agreement,  and  Mr.  Justice  Pearson  and  the 
Court  of  Appeal  affirmed  his  decision.  Reliance  had 
been  placed  in  argument  upon  the  fact  that  agree- 
ments for  leases  were  specially  mentioned  in  part  2 
of  the  schedule,  but  both  Courts  held  that  'agree- 
ments for  leases '  there  meant  agreements  for  leases  in- 
tended to  be  relied  on  as  regulating  the  tenancy  without 


any  formal  lease,  and  that  the  preparation  of  the  agree- 
ment in  the  case,  being  intended  to  be  followed  by  a  lease, 
was  '  business  connected  with '  the  lease  within  the  mean- 
ing of  rule  2  of  the  General  Order,  and  could  not  be 
separately  charged  for.  Lord  Justice  Cotton  said :  •  I 
can  quite  understand  that  where  a  lease  is  granted  there 
may  be  an  agreement  which,  although  it  refers  to  the 
lease,  is  to  be  considered  as  a  collateral  matter,  as  a  matter 
not  amounting  merely  to  a  step  in  the  negotiations  for  a 
lease,  or  providing  for  a  step  in  the  negotiations  for  a 
lease,  but  providing  for  something  different.  It  must 
depend  on  the  circumstances  of  each  case  whether  an 
agreement  is  collateral  or  not  In  the  present  case  the 
agreement  in  my  Judgment,  is  merely  part  of  the  negotia- 
tion for  the  lease  which  was  afterwards  granted,  and,  the 
transaction  being  complete,  one  charge  must  in  my  opinion, 
cover  all  charges  with  reference  to  this  agreement  **  well 
as  everything  else  connected  with  the  granting  of  the  lease 
or  the  negotiations  for  the  lease.  In  my  opinion,  therefore, 
this  appeal  must  be  dismissed.'  And  Lord  Justice  Bowen 
observed :  '  It  does  not  follow  necessarily  as  a  matter  of 
law  or  as  a  matter  of  business  that  a  document  which  to 
called  an  agreement  for  a  lease  may  not  contain  stipula- 
tions with  regard  to  subject-matter  so  separate  and  so 
distinct  as  that  those  stipulations  form  no  part  of  the 
agreement  for  the  lease,  but  involve  transactions  outside. 
Looking  at  the  matter  from  that  point  of  view,  the  diffi- 
culty suggested  by  the  appellant's  counsel  as  to  oases  of 
reversionary  leases  and  surrenders  ceases  to  present  a 
difficulty.  It  may  well  be  that  business  done  with  regard 
to  an  agreement  for  a  reversionary  lease  is  a  separate  busi- 
ness totally  distinct  from  the  reversionary  lease  itself,  and 
may  be  separate  from  it  for  the  purpose  of  discussing  the 
remuneration  of  the  solicitor.  The  same  observation  ap- 
plies to  the  case  of  a  surrender.  But  it  by  no  means 
follows  that  no  collateral  stipulations  are  part  of  the 
business  which  culminates  in  a  lease.'  That  case,  bow- 
ever,  relating  to  a  preliminary  agreement  for  a  lease,  could 
not  be  taken  to  apply  to  the  case  of  an  outstanding  in- 
cumbrance on  the  property  the  subject  of  sale,  but  thee* 
observations  certainly  seem  to  show  that,  if  there  bad 
been  a  surrender  or  anything  else  collateral  with  the  lease 
itself  it  would  have  been  treated  as  a  separate  matter. 

Now,  in  the  case  of  In  re  PureeU  and  Lenekan,  eat  penU 
Bonau,  the  question  directly  arose  as  to  whether  the  oocto 
of  obtaining  the  release  of  an  outstanding  incumbrance 
on  property  sold  are,  or  are  not  covered  by  the  soak- 
charge  allowed  to  the  vendor's  solicitor,  by  the  General 
Order,  •  for  all  charges,  inoluding  charges  for  a  negotiation 
by  solicitor,  connected  with  a  sale  of  property  by  private 
contract,  or  by  auction,  including  preparation  of  contract 
and  conditions  of  sale,  deducting  title  and  furnishing 
necessary  searches,  and  perusing  and  completing  convey- 
ance.' Mr.  Henry  Bonass,  the  solicitor  for  the  vendor, 
had  charged  the  amount  of  remuneration  so  allowed  for 
the  work  done  in  making  title  and  completing  the  busi- 
ness on  the  sale  of  certain  property;  but  he  had  charged, 
moreover,  the  costs  incident  to  obtaining  a  release  of  an 
outstanding  mortgage,  and  these  costs  the  taxing-master 
had  disallowed,  holding  that  they  were  covered  by  the 
fee  charged  under  the  former  heading.  Now,  unques- 
tionably the  words  of  the  General  Order  are  very 
wide,  but,  said  the  Master  of  the  Rolls  (Porter): 
•  I  am  dearly  of  opinion  that  they  do  not  cover 
the  costs  of  obtaining  the  release  of  an  outstanding  in- 
cumbrance. It  could  never  have  been  Intended  by  the 
framers  of  the  schedule  that  the  scale  of  remuneration 
was  to  be  the  same  whether  there  were  or  were  not  out- 
standing charges  on  the  property  to  be  sold  which  had  to 
be  released  by  separate  deed.  Such  charges  might  be 
numerous.'  Of  course  a  sale  might  take  place  subject  to 
an  outstanding  incumbrance,  but  that  was  not  here  the 
oase;  and,  added  the  Master  of  the  Rolls. '  when  that  w 
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not  done,  and  when  the  incumbrance  is  separately  dealt 
with  by  a  deed  of  release  as  here,  I  regard  the  release  as 
a  distinct  matter,  and  am  of  opinion  that  the  costs  of 
getting  in  this  incumbrance  on  the  property  sold  is  not 
included  in  the  scale-charge.  That  is  all  I  decide.  It 
was  for  the  taxing-master  to  say  whether  the  work  done 
was  necessary,  and  what  was  the  amount  to  be  allowed 
for  it'— the  learned  Judge  not  himself  deciding  anything 
as  to  the  rate  of  charge  to  be  allowed  for  obtaining  the 
release,  but  merely  that  the  solicitor  was  not,  under  such 
circumstances,  confined  to  the  scale-charge. — Irish  Lam 
Timet. 


THE  ALBANY  LAW  JOURNAL  ON 

SIB  JAMES  FITZJAMES  STEPHEN. 

The  retirement  of  Sir  James  Fitzjames  Stephen  from  the 
English  bench  is  an  event  deserving  more  than  a  passing 
notice.  Probably  no  English  judge  of  our  time,  excepting 
the  late  Chief  Justice  Cookburn,  has  been  more  highly 
esteemed  in  this  country  than  the  retiring  justice. 
Whether  it  was  the  distinction  of  his  combined  literary 
and  judicial  career,  or  his  invaluable  researches  in  legal 
history,  or  the  vigour  and  independence  of  his  mind,  that 
has  won  him  his  circle  of  friends  and  admirers  on  this 
side  of  the  water,  that  circle  is  both  large  and  influential. 
More  than  one  society  of  law  students  in  America  has 
borne  the  name  of  the  author  of  the  history  of  the 
criminal  law  of  England,  and  many,  especially  of  our 
younger  lawyers,  have  been  wont  to  regard  him  as  the 
chief  ornament  of  the  English  benoh.  We  are  now  told 
that  we  have  overestimated  him ;  that  his  general  (and 
this  includes  his  transatlantic)  reputation  was  doe  largely 
to  his  historical  and  philosophical  writings,  and  that  his 
judicial  career  was  something  of  a  disappointment  to  his 
friends  and  to  the  English  bar.  It  is  conceded  that 
he  is  a  man  of  extraordinary  mental  powers  and  of 
great  endowments;  that  he  is  learned,  acute,  and 
industrious.  But  it  is  said  that  his  powers  are 
those  of  the  student  and  philosopher  rather  than  of 
the  lawyer  or  judge ;  that  he  is  *  a  jurist  rather 
than  a  practical  lawyer,'  and  that  he  has  been  a  conscien- 
tious and  oapable  but  not  distinguished  judge.  Very 
likely  this  nearer  estimate  of  the  man  is  the  truer  one. 
The  judge  is  not  a  prophet,  and  need  not  go  abroad  to 
find  the  honour  due  to  him.  He  is  best  known  and  most 
fairly  estimated  by  the  publio  he  serves,  especially  by  the 
bar  over  which  he  presides.  Indeed,  no  man  is  surer  of 
swift,  accurate,  and  yet  oharitable  judgment,  based  upon 
his  fitness  for  the  work  he  has  undertaken,  than  is  the 
judge  on  the  bench  at  the  hands  of  this  bar  and  public. 
Accordingly  we  resign  the  retiring  justice  into  the  hands 
of  our  brethren  of  the  English  bar,  assured  that  they  will 
mete  out  to  him  neither  more  nor  less  than  he  has  de- 
served at  their  hands.  However  this  may  be,  Mr.  Justice 
Stephens  retirement  was  invested  with  a  very  unusual 
degree  of  pathos,  owing  to  the  circumstances  under  whioh 
it  was  effected.  It  appears  that  his  performance  of  his 
judicial  duties  on  one  or  two  recent  occasions  failed  to 
give  satisfaction  to  that  hydra-headed  and  extremely  sen- 
sitive monster  the  British  public,  and  that  the  justice 
was  promptly  accused  of  the  crime  of  senility  (he 
is  sixty-two  years  of  age)  and  failing  powers.  Now  the 
British  publio  has  for  its  voioe  that  multitudinous  oracle 
the  British  press  (just  as  our  own  infallible  public  opinion 
utters  its  inspired  voioe  through  the  American  press),  and 
proceeded  at  once,  without  more  ado,  and  by  the  sum- 
mary process  whioh  is  so  dear  to  its  heart,  to  try  and  con- 
vict its  eminent  victim  and  depose  him  from  the  bench. 
He  seems  at  first  to  have  had  some  thought  of  resisting 
this  arbitrary  decree— the  legal  and  judicial  habit  of  mind 
being  strong  within  him— and  consulted  his  associates  on 


the  bench,  eminent  physicians  and  leaders  of  the  bar,  all 
of  whom,  with  one  accord  and  with  apparent  sincerity, 
assured  him  that  they  found  no  lack  in  him.  But  he 
finally  and,  we  think,  wisely  yielded  to  the  immutable 
decree  of  the  omnipotent  powers,  and  accepted  his  sen- 
tenoe  with  a  very  good  grace.  The  impressive  ceremonial 
with  whioh  he  took  his  leave  of  the  benoh  and  bar- 
graced  as  it  was  by  the  presence  of  the  Lord  Chief  Justice 
and  the  judges  of  England,  as  well  as  of  all  the  leaders  of 
the  greatest  bar  in  the  world— may  well  in  some  degree  have 
soothed  the  wounded  feelings  of  the  retiring  jurist.  His  own 
remarks  on  the  occasion,  in  responding  to  the  well-chosen, 
eulogistic  words  of  the  Attorney-General,  were  in  the 
nature  of  a  protest  against  the  injustice  of  the  proceed- 
ing, but  were  marked  throughout  with  good  taste,  dignity, 
and  feeling.  Probably  the  unusual  honour  of  a  baronetcy, 
the  therapeutic  value  of  which  we  do  not  profess  to 
understand,  was  an  additional  consolation  not  to  be 
despised.  There  is  a  lesson  in  this  incident  for  our  Eng- 
lish brethren  if  they  will  but  see  it.  There  oould  hardly 
be  a  better  illustration  than  this  oase  affords  of  the  value 
of  a  retiring  limit  of  age  for  judges,  such  as  we  have 
adopted  in  this  State.  Such  a  provision  is  no  less  advan- 
tageous to  the  judge  on  the  benoh  than  it  is  to  the  publio 
for  whose  benefit  it  is  primarily  intended.  It  operates  to 
protect  him  against  the  unfounded  suspicion  of  failing 
powers  as  well  as  against  the  dread  of  such  suspicion. 
Such  an  incident  as  that  of  the  forced  retirement  of  an 
eminent  judge,  while  still  in  the  possession  of  unimpaired 
faculties,  under  the  pressure  of  a  popular  suspicion,  adds 
a  new  terror  to  the  indicia!  office.  Who  will  be  the  next 
one  to  be  accused— by  a  disappointed  litigant,  it  may  be, 
or  by  a  partisan  or  venal  press — of  having  outstayed  his 
usefulness  upon  the  bench  ?  If  the  date  of  Mr.  Justioe 
Stephens  retirement  had  been  fixed  by  law,  probably  the 
question  of  his  capacity  would  never  have  been  raised,  or 
at  least  would  not  have  been  pressed.  It  is  the  dread  of 
an  indefinite  continuance 'of  the  alleged  incapacity  which 
impels  the  popular  mind  to  the  indelicacy  or  brutality  of 
a  direct  attack  upon  the  suspected  official.  It  may  be 
said  that  our  law,  in  fixing  the  limit  of  age  at  seventy 
years,  too  often,  perhaps,  in  a  majority  of  cases,  cuts  off 
the  career  of  its  judges  in  the  fulness  of  their  powers, 
and  deprives  the  State  of  their  services  just  when  they 
are  of  the  most  value  to  it,  and  this  is  doubtless  true. 
Let  us  express  the  hope  that  it  will  do  so  in  all  cases,  and 
that  it  may  never  be  necessary  to  invoke  the  law  to  remove 
a  judge  who  lags  superfluous  on  the  bench.  It  is  true  that 
such  a  law  would  have  cut  short  Mansfield's  brilliant 
career  on  the  bench  by  thirteen  years,  and  would  have 
deprived  our  Constitution  of  ten  years  of  Marshall's  fos- 
tering care;  it  would  have  shortened  Taney's  administra- 
tion of  his  high  office  by  seventeen  years  (in  which  oase 
there  would  have  been  no  Dred  Scott  decision),  and  would 
drive  Lord  Chief  Justice  Coleridge  into  retirement  in  this 
year  of  grace.  It  has  recently  deprived  the  Court  of  Ap- 
peals of  this  State  of  the  services  of  one  of  its  ablest  and 
most  distinguished  members,  and  will  this  year  cause  the 
retirement  from  the  bench  of  the  Supreme  Court  in  this 
department  of  a  judge  distinguished  alike  for  profound 
learning  and  for  the  uniform  excellence  of  his  judicial 
opinions.  But  this  is  a  penalty  which  we  cheerfully  pay 
— the  State  on  the  one  hand,  the  judges  on  the  other — 
for  security.  The  limit  is,  to  be  sure,  an  arbitrary  one. 
It  may  be  that  a  later  date  would  be  better  (though  we  do 
not  think  so),  and  in  the  gradual  lengthening  of  life  and 
postponement  of  decay  which,  we  are  assured,  the  new  era 
in  which  we  live  is  bringing  in,  it  may  be  assumed  that  a 
later  limit  will  ultimately  be  fixed.  But  this  is,  after  all, 
mere  matter  of  detail,  the  essential  thing  being  to  have  a 
definite  limit  of  age,  well  within  the  anticipated  period  of 
senile  decay,  at  which  judges  shall,  by  operation  of  law, 
retire  from  the  bench.  The  benefits  of  this  plan  are  com-. 
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pletely  missed  by  the  Federal  law,  which  makes  the 
retirement  of  the  judges  of  the  Supreme  Court  of  the 
United  States  voluntary,  merely  holding  out  to  them  the 
inducement  of  a  retiring  pension.  An  ambitious  judge, 
sure  of  his  powers,  will  usually  prefer  the  congenial 
activity  of  the  bench  to  the  retirement  proffered  him, 
and  one  whose  powers  have  fallen  into  decay  might  cling 
to  his  seat  from  inability  to  comprehend  his  weakness  or 
from  sheer  obstinacy.  It  is  true  a  publio  sentiment  might 
be  generated  or  a  custom  established  under  suoh  a  statute 
as  the  Act  of  Congress,  whioh  would  have  the  practical 
effect  of  retiring  judges  at  the  age  contemplated  by  the 
Act,  but  this  would  be  a  very  uncertain  and  indirect  way 
of  getting  at  a  result  which  our  statute  accomplishes 
with  certainty  and  directness.  We  believe  we  are  safe  in 
asserting  that  the  law  has  given  general  satisfaction  in 
this  State,  and  that  the  bench  and  bar,  as  well  as  the 
people  at  large,  are  almost  unanimously  in  favour  of  it. 
We  have  no  hesitation,  therefore,  in  recommending  our 
example  to  the  attention  of  our  English  brethren.  We 
have  given  them  other  laws,  and  will  not  withhold  this 
from  them. 


ORDER  OF  TRANSFER. 

Saturday,  August  22, 1891. 
Whereas,  from  the  present  state  of  the  business  before 
Mr.  Justice  Chltty,  Mr.  Justice  Stirling,  Mr.  Justice  Keke- 
wich,  and  Mr.  Justice  Homer  respectively,  it  is  expedient 
that  a  portion  of  the  causes  assigned  to  Mr.  Justice 
Chitty,  Mr.  Justice  Stirling,  and  Mr.  J ustioe  Keke  wich  should 
for  the  purpose  only  of  hearing  or  of  trial  be  transferred  to 
Mr.  Justice  Bomer;  now  I,  the  Right  Honourable  Hard  in  ge 
Stanley,  Baron  Halsbury,  Lord  High  Chancellor  of  Great 
Britain,  do  hereby  order  that  the  several  causes  and 
matters  set  forth  in  the  schedules  hereto  be  accordingly 
transferred  from  the  said  Mr.  Justice  Chitty,  Mr.  Jus- 
tice Stirling,  and  Mr.  Justice  Eekewioh  to  Mr.  Justice 
Bomer  for  the  purpose  only  of  hearing  or  of  trial  and  be 
marked  in  the  cause  books  accordingly.  And  this  order 
is  to  be  drawn  up  by  the  registrar  and  set  up  in  the  several 
offices  of  the  Chancery  Division  of  the  High  Court  of 
Justice. 


First  Schedule. 
From  Mb.  Justice  Chitty. 


Lane  ».  Oapsey— 1889  L.  3.035 
Bordett  t>.  Blderahaw— 1890  B. 
1,694 

Anstias  v.  Gatti— 1890  A .  1,136 
French  *.  Burchell— 1881  F.  68 
Tucker  v.  Cooper— 1889  T.  2,048 
Smelt  v.  Broughton— 1891  8. 646 
In  re  Lanwer,  dec.  ) 
Lanwer  e.  Hay  den— 1890  L.  3,040  J 
Northwich  District  Local  Board 

«.  Korthwloh  Salt  Co.  (Lim.)— 

1890  N.  1,003 
Teeter  f.  Hedgoook— 1891  T.  226 
James  ».  Isaac-1891  J.  369 
Hall  v.  Thompson— 1890  B.  2339 
Walker  e.  Walker-1890  W.  3,665 
Bailey  r.  Greenwood— 1891  B. 

Cooke  v.  OoIUns-1890  0. 2,040 
Smith  ».  Botolph  St  Nicholson's 

Wharves  Co.  (Lim.)— 1890  O. 

4,376 

Rojal  Exchange  Assurance  Cor- 
poration r.  Tod  1890  R.  908 

Duka  of  Narthnmbtrland  e. 
North  Eastern  Railway  Co.— 
1890  N.  1,460 

In  re  Banks,  dec. 

Blower   tr.  Thomas— 1890  B. 
2,961 

Bd wards  r.  Edwards- 1890  B.  750 
Bmso  c.  Allenby-1890  A.  906 
Joeolyne  v.  Uptoa-1890  J.  710 


Wateon  v.  Watson  &  Son  (Lim.) 

— 1891  W.  626 
Qadd  and  another  e.  Haalingden 

Union  Gas  Co.— 1890  G.  2.020 
Parry,  Bart.  v.  Jones— 1889  P. 

2364 

Ogle  v.  Brins  Metals  Foreign 
Syndicate  (Lim.)-1889  0. 1,492 
David  v.  Sabln-1891  D.  346 
Binney  v.  Olarke-1891  B.  613 
In  re  M.  Clarke,  dec  1 
Harrison  r.  Sharp— 1891  0. 847  f 
Imbert-Terry  t.  Myers— 1891  I. 
659 

In  re  J.  Naylor,  dec, 
Hodgon  t.  Sergeant -1891 
443 

Gordon  v.  Ferris— 1890  0. 2.403 
Cooke  v.  Martin— 1889  C.  3,647 
Warden  v.  Alliance  Bank  (Lim.) 

—1890  W.  1,277 
Maddook  v.  Glrardot-1891  M.  42 
Duncan  t.  Cole— 1891  D.  532 
Ratnnz  e.  Southend  Local  Board 

—1891  R.  432 
Farbenfabrfken     Vorm  Fried 

Bayer  Co.  «.  Jas.  Boss  &  Co.— 

1890  F.  659 
Wray  ».  Steven— 1890  W.  3,952 
Hewitt  e.  OrasBidge— 1891 H.  704 
Ellotaon  r.  Carpenter— 1890  B. 

1311 


Second  Schedule. 
From  Mb.  Justice  Stibling. 


Robinson  e.  Partridge— 1890  R. 

2,026 

Dew  v.  Barley— 1890  D.  2,083 
Lewis  v.  Marquis  of  Allesbury— 

1890  L.  2342 
Steele  v.  Savory— 1889  S.  732 
In  re  J.  Gnrney 
Mason   *.   Mercer  — 1890 

1,634 

Campion  v.  Campion— 1891  C. 
442 

Weatherall  t.  Bargees— 1890  W. 
1,496 

Cloudsdale  r.  Townson— 1890  0. 
4,132 

Moore  r.  Moore— 1890  M.  3,768 
In  re  Hampton  ) 
Hampton  r.  Stephens— 1890  H.  j 

Ryan  «.  Mutual  Tontine  West- 
minster Chambers  Association 
-1890  E.  2,334 
Pullman  e.  Barker- 1891  P.  241 
Parton  e.  Ferme— 1891  P.  261 
Newen  ».  Maokey— 1891 N.  161 
Matthews  v.  Rogers- 1890  M. 
1.701 

Riohardson  r.  Wettacott  — 1890 

R.2J79 
Neville  v.  Lloyd-1890  N.  679 


w.} 


Hawksley  r.  Oatram  \ 
Same  e.  Same  I 
Ontram  v.  Hawksley— 1890  H.  | 

3,061 ;  1890  H.  3,062  J 
Bodger  t .  Baffety— 1890  B.  SjS36 
Rehden  «.  Atkins-1891  R.  102 
Everett  e.  Pennington— 1891  X. 

179 
In  re  Jones 

Williams  r.  Jones— 1890 
2362 

Oomte  e.  Perkins— 1890  0. 3^05 
In  re  Canadian  Direct  Meat  Co. 
(Urn.)  and  Oo.s  Acts,  1862  sad 
1867— Adjourned  summons 
Gross  e.  Brown— 1890  a  2£8l 
Miles  x.  Berrldge-1891  M.  252 
Cameron  ».  Anstruther- 1881  £ 
694 

Marah  v.  White  1 
White  t .  Marsh  -1890  M.  2^08 1 
In  re  Patents,  Designs,  to.  Ask 
and  Trade-marks  Not.  96,  828, 
and   96.  823  registered  by 
Garcia  Hno  Y.  Oa  Boos— Motto 
to  rectify  register 
In  re  Huxham  ) 
Huxham  v.  Hozham— 1890  H.  \ 
3360  ) 


Third  Schedule. 
From  Mr.  Justice  Keke  wich. 


Hill  v.  Hill's  Waterfall  Estate 
and  Gold,  Ao.  Co.  (Lim.)— 1889 

H.  4,441 

Williams  v.  Spargo— 1891  W.  149 
Elkington  &  Co.  (Lim.)  e.  Httrter 

—1891 B.  80 
Rogers  v.  Paragon  Works  (Lim.) 

—1891  R.  215-193 
Kearney  t>.  Blake— 1890  K.  487 
Ash  worth   r.  Roberts- 1888  A. 

I,  857 

Lord  Hatherton  t>.  South  Staff ord- 
ihlre  iWater  Works  Co.— 1887 
H.  3,119 
WeUby  e.  Still— 1891  W.  39 
Siemens  e.  Taylor— 1889  8.  4,408 
Lyrio  Theatre  (Lim.)  ».  Oordingly 

-1890  L.  2>22 
InreWigan 
Wigan  e.  Carpenter— 1891  W. 


J.  Richardson  (Lim.)  ».  We 

-1891  J.  16 
J.  Richardson  (lim.)  e.  Prootor 

—1890  J.  1,727 
Cellular  Clothing  Co.  (lim.)  v. 

Marsh-1890  O.  2348 
Starr  v.  282nd  Starr  Bowkett 

Building  Sooiety— 1890  S.  202 


.osv  u.  ICS 
r-1890  O.j 


Hampton  Wick  Local  Beard  r. 
Southwark  and  Vanxhall  Water 

Co.-1891  H.  72 
Davis  e.  Mills— 1891  D.  208 
Lees  t>.  West  London  Cycle  Ofc- 

1890  L,  2362 
Williams  v.  Jenkins— 1890  W. 

2,458 

Fenner  e.  Holloway— 1891 F.  270 
Whittington  *.  Cuseok  — 1881 
W.l 

Corbett  e.  Saff ery— 1889  0. 759 
In  re  Grover 
Aoworth   v.  Grover- 

Thomas  t>.  Morgan— 1891  T.  78 
Official  Liquidator  of  theTraW- 

gar  Co.  (Lim.)  t.  Fnnois-1890 

T.  1338 

G.  G.  Sandemann  *  Sons  A  Co.  a 
Finer  *  Co.— 1891 8. 933 

Fares'  Leicestershire  Banking 
Co.  (Lim.)  e.  Clerical.  Hadfcal, 
and  General  Life  AssunaM 
Sodety-1891  P.  699 

Mlcklethwait  *.  Vincent- 1331 
M  67 

Smith  • .  Dickenson— 1890  9.2,739 
Gill  v.  Green-1890  G.  1,327 

HALBBUBY,  C. 


OBITUARY. 


The  death  of  the  Bight  Hon.  Hhnby  Cecil  Baikbb,  M.P., 
Postmaster-General,  has  elicited  from  all  quarters  expres- 
sions of  regret.  Though  Mr.  Baikes  was  a  member  of  the 
bar  and  a  benoher  of  the  Middle  Temple,  be  never  actively 
pursued  the  profession,  and  from  the  first  devoted  him- 
selt  to  politics.  Born  in  the  Deanery  at  Chester  in  1838, 
the  grandson  of  a  clerical  chancellor  of  the  diocese  and 
of  an  archdeacon,  Mr.  Baikes  naturally  becamo  a  some- 
what ecclesiastically  minded  layman,  like  his  illustrioM 
neighbour,  Mr.  Gladstone.  His  voice  was  heard  at  Church 
congresses ;  he  was  president  for  several  years  of  the 
Council  of  Diocesan  Conferences,  and  no  later  than  las* 
year  he  was  appointed  Chancellor  of  the  Diocese  of 
St.  Asaph.  It  was  a  strange  combination  of  offices  for 
the  same  man  to  be  Postmaster-General  and  chancellorot 
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Kennedy's  pupils  at  Shrewsbury,  whence  he  vent  to 
Trinity  College,  Cambridge.  Politics  most  have  inter- 
fered with  scholarship,  for,  as  the  Timet  informs  us, 
he  was,  in  common  with  the  late  Lord  Justice  James, 
defeated  at  Derby  in  1859,  and  his  name  appears  near  the 
top  of  the  second  class  of  the  Classical  Tripos,  1860. 
After  unsuccessful  attempts  at  Chester  in  1865  and 
Devonport  in  1866  to  get  into  Parliament,  he  was  re- 
turned for  Chester  in  1868,  and  retained  bis  seat  till  1880. 
He  was  beaten  at  the  general  election  of  that  year,  but 
re-entered  Parliament  for  Preston  in  1882  on  Sir  John 
Holder's  elevation  to  the  bench.  In  the  same  year  he 
deserted  Preston  for  the  safe  seat  of  the  University  of 
Cambridge.  More  than  half  of  his  political  life  was  spent 
in  office,  as  he  was  chairman  of  committees  from  1874  to 
1880,  and  Postmaster- General  from  1886  to  his  death. 
He  was  always  regarded  as  an  excellent  chairman,  and 
his  tenure  of  the  office  covered  the  transition  from  the 
decorous  habits  of  an  earlier  Parliamentary  generation  to 
the  stormy  period  of  scientific  obstruction.  As  Post- 
master-General,  if  he  did  nothing  heroic,  he  was  labo- 
rious, anxious  to  consult  the  interests  of  the  public  and 
to  improve  the  position  and  promote  the  welfare  of  the 
large  staff  under  his  command.  Some  notable  improve- 
ments were  introduced  under  his  auspices.  Submarine 
telegraphy  was  extended  and  private  enterprises  bought 
up  by  the  Government.  Telegraphic  money  orders  were 
established,  the  price  of  post-cards  lowered,  and  a  large 
step  towards  Mr.  Henniker  Heaton's  ideal  in  the  way  of  a 
universal  penny  postage  was  taken  at  the  beginning  of 
the  year  in  the  reductions  of  postage  on  letters  for  India 
and  the  Australasian  colonies.  Mr.  Baikes  married  in 
1861  a  daughter  of  Mr.  Trevor-Roper,  by  whom  he  had  a 
large  family.  His  son,  Mr.  Henry  St.  John  Digby  Baikes, 
is  a  barrister  and  member  of  the  South-Eastern  Circuit. 
There  is  no  doubt  that  the  late  Postmaster-General  died 
of  overwork,  and  like  his  predecessor,  the  lamented  Mr. 
Fawoett,  he  was  little  over  fifty  when  he  succumbed. 

Mb.  William  Edwaed  Smith,  solicitor,  of  Ashby-de- 
la-Zouch,  died,  after  a  prolonged  illness,  at  his  residence, 
Hill  House,  Ashby,  on  Monday,  August  3.  He  was  the 
son  of  Mr.  Thomas  Smith,  solicitor,  of  Garlton-on-Trent, 
Nottinghamshire,  and  was  born  on  July  28,  1818.  He 
was  educated  at  Southwell  Grammar  School.  He  was 
articled  to  a  firm  of  solicitors  at  Mansfield,  and  was 
admitted  in  Easter  Term,  1841.  He  commenced  practice 
at  Ashby  with  Mr.  E.  M.  Green  in  1846.  In  1867  he 
entered  into  partnership  with  the  late  Mr.  E.  F.  Mammatt. 
Mr.  Smith's  loss  will  be  keenly  felt,  not  only  by  his  clients, 
to  whom  he  was  a  singularly  sound,  acute,  and  skilful 
adviser,  but  also  by  the  poor,  to  whom  he  was  also  a 
devoted  friend,  dispensing  his  charity  unostentatiously, 
but  with  no  niggard  hand,  and  by  the  inhabitants 
of  Ashby  generally,  as  he  took  a  very  active  part  in 
all  matters  having  for  their  object  the  welfare  of  the 
town.  For  many  years,  and  up  to  the  date  of  his 
death,  he  was  clerk  to  the  magistrates  for  the  Ashby-de- 
la-Zouch  division  of  Leicestershire,  and  clerk  to  the 
magistrates  for  the  Swadlincote  division  of  Derbyshire. 
Mr.  Smith  was  one  of  the  oldest  trustees  connected  with 
the  Ashby  Grammar  School  foundation,  and  for  thirty 
years  he  was  the  vicar's  warden  at  the  Ashby  Parish 
Church,  in  the  restoration  of  which  he  materially  as- 
sisted, both  by  his  influence  and  his  purse.  For  many 
years  he  was  chairman  of  the  burial  board,  but  this 
position  he  through  failing  health  resigned  in  December 
last.  Mr.  Smith  was  the  senior  partner  in  the  old- 
established  firm  of  Smith,  Mammatt  &  Hale,  of  Ashby. 
At  the  Ashby  Petty  Sessions,  on  the  magistrates  taking 
their  seats  on  the  bench,  the  chairman  said :  '  Before  com- 
mencing the  business  of  the  Court,  as  chairman  of  the 
bench,  I  wish  to  say  that  in  consequence  of  the  death 


of  our  late  respected  clerk  we  desire  to  adjourn  the  Court 
until  one  o'clock.  Mr.  Smith,  our  late  clerk,  was  legal 
adviser  to  this  bench  for  upwards  of  twenty-five  years. 
During  that  time  he  earned  the  respect  and  esteem  not  only 
of  the  magistrates,  but  of  all  with  whom  he  came  into  con- 
tact. It  is  only  due  to  his  memory  that  the  bench  should 
adjourn  the  Court  out  of  respect  for  the  deceased.' — Mr. 
W.  A.  Musson,  speaking  on  behalf  of  the  bar,  said  a  more 
able  and  competent  legal  adviser  the  magistrates  could 
not  possibly  have  had.  Mr.  Smith  had  not  only  gained 
the  confidence  of  the  magistrates,  but  also  of  all  the 
officials  and  the  professional  gentlemen  practising  at  this 
Court  during  the  long  period  he  had  held  the  office  of 
clerk  to  the  magistrates.  Mr.  Smith  had  for  years  and 
years  had  the  respect  and  admiration  of  the  profession  to 
which  he  (Mr.  Musson)  belonged,  and  it  would  be  long 
before  his  memory  was  lost  from  among  them. 

The  death  is  announced  of  Mr.  John  Pritchabd,  D.L., 
J.P.,  formerly  M.P.  for  Bridgnorth,  at  the.  great  age  of 
ninety-four  years.  He  was  born  in  1798,  was  educated 
for  the  law,  but  was  not  called  to  the  bar  of  Lincoln's  Inn 
until  1841.  He  married,  in  1845,  Jane,  daughter  of  G.  O. 
Gordon.  He  was  a  D.L.  and  J.P.  for  Shropshire,  and  sat 
in  the  House  of  Commons  for  Bridgnorth  from  1853  to 
1868. 


NOTES   OF  CASES.* 
Court  of  Appeal.  \ 

Lutdlby,  L.J.     Regika  v.  Thb    Reqistbab  op 
Fbt,  L.J.      >■   Joint-Stoox.  Companies,  ex  parte 
Lopbs,  L.J.  Johnston. 
July  27. 

Company — Registration — Companies  Act.  1862, 
Part  VIL,  s.  180. 

Appeal  by  the  registrar  of  joint-stock  companies 
from  a  decision  of  Cats,  J.,  and  Charles,  J.,  granting 
a  rule  for  a  mandamus  to  register  a  company  under 
Part  VIL  of  the  Companies  Act,  1882. 

The  applicant,  Johnston,  and  six  other  persons  carry- 
ing on  a  publishing  business  in  partnership  under  the 
firm  of  W.  H.  Allen  &  Co.,  sold  the  business  to  a 
limited  company  in  consideration  of  20,000  fully  paid- 
up  shares  or  5/.  each.  Subsequently,  by  a  deed  dated 
March  IS,  1801,  the  partners,  reciting  the  sale  and  that 
they  were  desirous  of  denning  the  terms  of  their  co- 
partnership with  a  view  to  registration  as  an  unlimited 
company  under  Fart  VII.  of  the  Act  of  1862,  agreed  to 
become  members  of  the  company  thereby  constituted 
with  the  object  of  carrying  on  the  co-partnership  pre- 
viously existing  and  get  in  its  assets  and  satisfy  its 
liabilities.  The  capital  of  the  company  was  to  be  770/., 
divided  into  seventy-seven  shares  of  10/.  each.  The 
20,000  shares  in  the  limited  company  were  to  be  brought 
into  the  company  by  the  partners,  and  the  provisions  of 
Table  A  of  the  Companies  Act,  1862  (with  certain  ex- 
ceptions}, were  to  [apply  to  the  company.  Application 
was  made  to  the  registrar  to  register  the  company  as  an 
unlimited  company  under  Part  VII.  of  the  Companies 
Act,  1862.  On  his  refusal,  a  mandamus  was  applied  for, 
and  the  rule  appealed  from  was  granted  by  the  Divisional 
Court. 

Sir  R.  E.  Webster,  Q.C.  (Attorney-General)  and  Ingle 
Joyce  (Sutton  with  them)  for  the  appellant. 

Finlau,  Q.C.,  and  Buckley,  Q.C.  (Theobald  with 
them),  for  Johnston. 

Their  Lordships  allowed  the  appeal,  being  of  opinion 
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that  the  company  constituted  by  the  deed  was  not 
formed  to  carry  on  any  business,  but  for  the  purpose 
only  of  being  registered  in  order  to  be  wound  up,  and 
that  such  a  company  could  not  be  registered  under 
Part  VII. 

Queere  per  Fry,  L.J.,  and  Lopes,  L.J.,  whether  a 
company  formed  by  the  mere  consent  of  the  parties  is 
'  otherwise  duly  constituted  by  law '  within  section  180 
of  the  Companies  Act,  1862. 

Solicitors :  The  Solicitor  to  the  Board  of  Trade  for  the 
appellant;  Linklater  &  Co.  for  the  respondent  John- 
ston. 


-Hick  v.  Rodocanachi  and  others. 


Court  qf  Appeal; 
Ltndley,  L.J. 
Fry,  L.J. 
Lopes,  L.J. 
June  22,  28. 
July  80. 

Skip — Bill  of  Lading — Duty  of  Consignees  as  to  Un- 
loading— Strike  of  Dock  Labourers. 
Appeal  by  some  of  the  defendants  from  a  decision  of 
Mathew,  J. 

The  appellants  were  sued  as  consignees  under  a  bill 
of  lading  for  default  in  unloading  a  cargo  from  the  re- 
spondent's ship.  The  bill  of  lading  was  silent  as  to  the 
time  within  which  the  unloading  was  to  be  accom- 
plished, and  the  questions  raised  by  the  appeal  were, 
(1)  whether  it  was  the  duty  of  the  consignees  to  unload 
within  what  would  be  a  reasonable  time  in  ordinary 
circumstances  or  within  a  reasonable  time  considering 
the  actual  circumstances;  (2)  whether  the  consignees 
were  relieved  from  liability  by  reason  of  clauses  in  the 
bill  of  lading,  which  empowered  the  master  to  land  the 
cargo  and  retain  a  lien  for  money  payable  by  the  con- 
signees. 

The  ship  arrived  in  the  port  of  London  on  August  14, 
1880.  On  the  16th  the  consignees  commenced  unload- 
ing and  continued  doing  so  till  the  20th,  when  the 
strike  broke  out.  On  the  conclusion  of  the  strike  the 
unloading  was  resumed  and  completed  with  due 
despatch. 

Mathbw,  J.,  held  the  consignees  liable  for  the  delay. 

SirR.  E.  Webster,  Q.C.,  and  Bucknill,  Q.C.  (Leek 
with  them),  for  the  appellants. 

Barnes,  Q.C.,  and  Mobson  for  the  respondent. 

Cur.  adv.  wit. 

Their  LoedshIps  held  that  the  power  given  to  the 
master  to  land  the  cargo  was  an  alternative  remedy  of 
the  shipowner  which  he  was  not  bound  to  exercise,  that 
the  conditions  in  which  it  might  be  exercised  did  not 
arise,  and  that  the  appellants  were  therefore  not  re- 
lieved from  liability  by  the  clauses  conferring  the 
power.  But  they  held  that  the  obligation  cast  upon 
the  appellants  by  the  bill  of  lading  was  to  unload 
within  what  was  a  reasonable  time  in  the  actual  cir- 
cumstances, and  that  they  were  not  liable  for  the  delay 
occasioned  by  the  strike. 

Appeal  allowed. 

Solicitors:  Lowless  k  Co.  for  the  appellants ;  Downing, 
Holman  &  Co.  for  the  respondent. 


Homk  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  In 
the  Head,  by  which  a  self-cure  Is  effected  at  home.  The  Rot.  D.  H.  W. 
Harlook,  of  the  Parsonage,  Mllton-under-Wyohwood.  writes :  1  Try  the 
System  by  all  means ;  it  is  Bret- rate,  and  has  been  of  the  utmost  tertict 
to  me.'  Post  free,  44.  Dz  Ykks  &  Go.,  Publishers,  22  Warwick  Lane, 
London,  H.O.— Adtt. 


BOOKS  RECEIVED  FOR  REVIEW. 

Dilapidations.  Fourth  Edition.  By  Banister  Fletcher. 
London :  B.  T.  Batsford.  1891. 

History  of  the  Law  of  Prescription  in  England  (The). 
By  Thomas  Arnold  Herbert,  Barrister -at-Law.  London : 
C.  J.  Clay  &  Sons.  1891. 

Statutory  Rules  and  Orders  issued  In  the  year  1890.  Pub- 
lished by  Authority.  London:  Eyre  &  Spottiswoode; 
Edinburgh:  John  Menzies  &  Co.;  Dublin:  Hodges, 
Figgis  &  Co.   

HONOURS  AND  APPOINTMENTS. 

Mb.  Biohabd  Henry  Barrett  (of  the  firm  of  Barrett 
&  Dean),  of  Slough,  has  been  elected  President  of  the 
Berks,  Bucks,  and  Oxfordshire  Law  Society.  Mr.  Barrett 
was  admitted  in  1865. 

Mr.  Thomas  Colbome  (of  the  firm  of  Col  borne,  Ward 
&  Colborne),  of  Newport,  Mon.,  has  been  elected  Presi- 
dent of  the  Monmouthshire  Law  Society.  Mr.  Colbome 
was  admitted  in  1852. 

Mr.  Henry  John  Whitehead  (of  the  firm  of  Henry 
John  Whitehead  &  Son),  of  Cambridge,  has  been  elected 
President  of  the  Cambridgeshire  Law  Society.  Mr. 
Whitehead  was  admitted  in  1850. 

Mr.  Arthur  Pierre  Rumbelow,  of  76  Finsbury  Pavement, 
E.C.,  and  28  St.  Mary's  Road,  Canonbury,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Rumbelow  was 
admitted  in  1884. 

Mr.  Herbert  Behan  Taylor  (of  the  firm  of  C.  W.  & 
H.  B.  Taylor),  of  31  Crutchedfriars,  E.C.,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Taylor  was  ad- 
mitted in  1885. 


BIRTHS. 

On  Aug.  12,  at  Linton,  Upton  Lane,  Forest  Gate,  B,the  wife  of 
Ohas.  C.  Sharman,  Solicitor,  of  a  son. 

On  Aug.  15,  at  Twickenham,  the  wife  of  George  James  Duncan,  of 
the  Inner  Temple,  Barrister-at-  Law,  of  a  son. 

On  Aug.  19,  at  Offham,  near  Arundel,  the  wife  of  P.  Sims  William*, 
Barristcr-at-Law,  prematurely,  of  a  daughter,  stillborn. 


MARRIAGES. 

On  July  7,  at  8t.  Mary's  Church,  Johannesburg,  Mr.  Justice  Morice, 
one  of  tho  Judges  of  the  High  Court  of  the  South  African  Republic, 
son  of  the  late  David  B.  Morice,  Advocate,  Aberdeen,  to  Isabel, 
daughter  of  tho  late  James  Kirkpatriok,  of  Klllaghlcc,  county  Donegal, 
Ireland. 

On  Aug.  19,  at  St.  George's  Church,  Deal.  William  Montgomery 
White,  of  the  Outer  Temple.  Solicitor,  son  of  William  White,  BeeeiTcr 
of  Inland  Revenue  and  Head  Distributor  of  Stamps  for  Sheffield  Col- 
lection, to  Mary  Augusta  (Minnie),  daughter  of  CapL  E.  Mourilyan, 
R.N.,  of  Deal. 

On  Aug.  19,  at  the  Chapel  Royal,  Savoy,  Francis  Thomas,  eldest  son 
of  T.  H.  Tristram,  Q.C,  D.OJ..,  of  Parkhurst,  Hampton  Court,  to 
Francis  Emily,  second  daughter  of  J.  J.  Marsh,  Esq-,  of  Creasy  Hook, 
Leeds. 

=  On  Aug.  20,  at"  St.  Augustine's,  Queen's  Gate,  William  Bobert 
Sheldon,  of  Lincoln's  Inn,  Barrister  -  at  -  Law,  to  Mary  Forloeg, 
youngest  daughter  of  Charles  Sanderson,  of  12  Roland  Gardens,  S.W. 

On  Aug.  25,  at  St.  Augustine's  Church,  Highbury,  N,  George 
Within gton,  youngest  son  of  the  late  Robert  NorrU,  Solicitor,  Liver- 
pool, to  Clara,  second  daughter  of  William  Oliver,  of  Highbury  htm 


DEATHS. 

In  August,  at  Biverbank,  Rockhampton,  Queensland,  Charles  Sydney 
Dick  Melbourne,  Solicitor.  4. 

On  Aug.  20,  at  8  Lyndhurst  Road,  Peckham,  Henry  Btoakes,  in  wj 
87th  year  of  his  age ;  for  66  years  with  the  firm  of  Travers,  Smith* 
Braithwaite,  Solicitor;,  4  Throgmorton  Avenue.  _  „ 

On  Aug.  20,  at  Logan  bank,  Midlothian,  the  Bight  Hon.  John  IflfU*. 
of  Glenoorse,  Lord  Justice-General  of  Scotland,  in  the  81st  year  of  aH 
age. 

On  Aug.  24,  at  31  Cambridge  Street,  Liverpool,  Joseph  Green  Bioktr- 

ton,  Solicitor,  aged  32  yeare^,,. 
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SATURDAY,  SEPTEMBER  5,  1891. 
— » — 

'  OBITER  DICTA.' 

Thb  warm  sympathy  and  anxiety  displayed  by  men 
of  all  ranks  during  Mr.  Justice  Hawkins  s  serious  ill- 
ness testify  to  the  feeling  of  respect  and  affection  en- 
tertained by  the  public  towards  the  learned  judge. 
Always  a  hard  worker,  Sir  H.  Hawkins  has  at  last 
found  that  his  health  and  strength  are  no  longer  able 
to  undergo  the  severe  strain  which  he  imposed  on 
them  when  on  circuit.  Whether  he  is  once  more  able 
to  preside  in  Court,  or  prefers  to  retire  into  private  life, 
the  judge  will  have  the  best  wishes  of  the  legal  pro- 
fession and  of  the  general  public. 


Thb  Corporation  of  Maidstone  have  had  the  courage 
to  pass  a  bye-law  which  gives  them  the  power  to  stop 
street  processions  of  the  Salvation  Army  or  of  any 
other  religious  body.  To  enforce  it  is  sure,  however, 
to  provoke  more  or  less  active  opposition,  and  with  the 
example  of  Eastbourne  before  their  eyes  the  peaceful 


inhabitants  of  Maidstone  might  well  be  excused  for  de- 
clining the  contest.  The  subject  is  meantime  becoming 
one  of  such  vital  importance  to  all  lovers  of  peace  and 
quiet,  especially  on  a  Sunday,  that  imperial  legislation 
will  probably  be  demanded. 


At  Eastbourne,  as  we  ventured  to  predict,  the  well- 
meant  efforts  to  compromise  matters  have  utterly 
failed.  On  Sunday  last  the  street  disturbances  were 
worse  than  ever,  and  law  and  order  were  openly  defied. 
The  spectacle  is  not  an  edifying  one. 


Mr.  Godfrey  Lubhinston,  acting  in  the  absence  of 
the  Home  Secretary,  exercised  a  very  wise  discretion  in 
ordering  the  discharge  from  Maidstone  gaol  of  the  three 
excursionists  from  London  who  were  recently  im- 
prisoned without  the  option  of  a  fine.  These  young 
men  were  convicted,  according  to  a  London  paper, '  of 
trespassing  in  a  corn-field but,  assuming  that  they 
were  guilty  of  wilfully  damaging  growing  crops,  it  is 
nothing  less  than  an  outrage  on  the  public  conscience  to 
mete  out  for  an  offence  of  this  nature  such  a  punish- 
ment as  should  be  reserved  for  offenders  of  quite  a 
different  type.  Sentences  such  as  this  tend  to  throw 
discredit  on  the  whole  body  of  unpaid  justices,  whose 
duties  are,  as  a  rule,  most  conscientiously  and  fairly 
discharged. 


In  the  case  of  Boare  v.  Niblett,  60  Law  J.  Rep. 
Q.B.  566,  the  Court  applied  the  well-known  rule  that 
a  judgment  against  one  of  two  joint-contractors  is  a  bar 
to  a  subsequent  action  for  the  seame  breach  against  the 
other  to  a  case  of  husband  and  wife.  The  plaintiff  had 
sued  the  defendant's  husband  for  breach  of  an  agree- 
ment to  let  a  furnished  house  for  a  year,  and  obtained 
judgment  against  him  for  80/.  damages.  The  husband 
only  satisfied  the  judgment  in  part,  and  then  became 
bankrupt.  The  plaintiff  thereupon  commenced  another 
action  against  the  defendant  upon  the  same  contract 
and  for  the  same  breaches,  there  being  evidence  that 
the  agent  who  let  the  house  contracted  on  her  behalf 
as  well  as  on  her  husband's.  The  Court  (Mr.  Justice 
Smith  and  Mr.  Justice  Grantham)  were  of  opinion, 
however,  that  the  County  Court  judge  was  right  in  non- 
suiting the  plaintiff  upon  the  ground  that  the  hus- 
band and  wife  were  in  effect  joint-contractors,  and  that 
the  judgment  against  the  husband  must  therefore  be 
treated  as  a  bar  to  the  action  against  the  wife. 


Thb  Statute  Law  Committee  are  entitled  to  the 
gratitude  of  the  profession  on  account  of  a  work  which, 
under  their  auspices,  has  just  been  executed  by 
Alexander  Pulling,  jun.  We  refer  to  an  index  to  the 
Statutory  Rules  and  Orders  which  has  been  compiled  by 
Mr.  Pulfing  under  the  direction  of  the  committee.  That 
such  an  index  is  wanted  no  practitioner  will  be  found 
to  deny.  The  authority  to  make  rules  and  orders  has 
been  entrusted  by  the  Legislature  to  a  variety  of  autho- 
rities, and  the  result  has  been  such  a  confused  mass  of 
statutory  regulations  as  renders  it  a  matter  of  great 
difficulty  to  ascertain  what  orders  are  in  force  under 
any  given  Act,  and  where  those  orders  are  to  be  found. 
The  index  to  which  we  have  referred  is  intended  to 
Digitized  by  VaOOv  It- 
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lessen  that  difficulty.  The  work  is  ft  monument  of  in- 
dustry, and  will  no  doubt  meet  with  the  appreciation  it 
deserves. 


Thh  absence  of  all  system  in  the  publication  of 
Rules  and  Orders  which  has  hitherto  prevailed  has 
frequently  attracted  attention.  Some  appear  in  official 
documents,  such  as  the  London  Gazette  or  as  Parlia- 
mentary papers  or  statutory  office  publications,  while  a 
portion  of  them  are  only  to  be  found  either  in  papers 
printed  for  the  department  concerned  and  circulated  by 
the  department  among  the  authorities  or  persons  imme- 
diately interested,  or  in  text-books.  A  natural  con- 
sequence of  this  state  of  things  is  that  in  some  cases 
rules'  of  importance  do  not  come  to  the  knowledge  of 
the  profession  until  they  have  been  for  some  time  in 
force.  To  meet  this  difficulty  the  Lord  Chancellor  and 
the  Treasury  have  directed  the  publication  hencefor- 
ward of  all  1  Orders '  which  are  of  a  public  and  general 
character  in  an  annual  volume  uniform  with  the  official 
annual  volume  of  the  statutes. 


_  Dbbbxtubb-holdebs  will  be  interested  in  the  deci- 
sion of  the  Court  of  Appeal  in  The  Mercantile  Investment 
and  General  Trust  Company  (Jam,.)  v.  The  Inter- 
national Company  of  Mexico.  The  plaintiff  company 
held  debentures  issued  by  the  defendant  company  and 
sued  for  unpaid  interest.  The  defendant  company  had 
assigned  all  its  assets,  business,  and  liabilities  to 
another  company  subject  to  the  debentures,  the  new 
company  covenanting  to  indemnify  the  defendant  com- 
pany against  all  its  liabilities.  An  arrangement  in  the 
nature  of  a  novation  was  subsequently  broached  whereby 
the  new  company  offered  to  give  fully  paid-up  prefer- 
ence shares  to  the  debenture-holders  of  the  defendant 
company  in  exchange  for  their  debentures;  and  at  a 
meeting  of  debenture-holders,  held  in  accordance  with 
the  trust  deed,  a  majority  of  the  debenture-holders 
passed  a  resolution  approving  of  the  scheme.  The  de- 
fendant company  relied  on  this  resolution  as  binding 
the  dissenting  minority,  and  therefore  as  forming  a 
good  defence  to  the  action.  Before  Mr.  Justice  Day 
it  was  successful;  but  the  Court  of  Appeal  held 
that  the  circumstances  did  not  come  within  either 
the  language  _  or  the  object  of  the  provisions  of 
the  deed  which  enabled  a  majority  of  the  de- 
benture-holders to  bind  the  minority,  and  that  the 
resolution  was  therefore  ultra  vires.  Lord  Justice 
Lindley,  in  construing  the  language  of  the  deed  as  to 
the  powers  of  a  majority  of  debenture-holders,  said : 
J  The  power  to  release  the  mortgaged  premises  does  not 
include  a  power  to  release  the  defendant  company ;  the 
power  to  modify  the  rights  of  the  debenture-holders 
against  the  company  does  not  include  a  power  to  ex- 
tinguish all  their  rights ;  the  power  to  compromise 
their  rights  presupposes  some  dispute  about  them  or 
difficulty  in  enforcing  them,  and  does  not  include  a 
power  to  exchange  their  debentures  for  shares  in  an- 
other company  where  there  is  no  such  dispute  or 
difficulty.' 

The  same  case  decided  an  interesting  point  as  to  the 
sufficiency  of  the  notice  convening  the  meeting  of  de- 
benture-holders. The  deed  provided  that  'the  notice 
convening  the  meeting  shall  be  given  at  least  fourteen 


days  before  the  date  at  which  the  meeting  is  to  be 
held.'  Notice  was  given  by  newspaper  advertisement 
on  September  23  for  a  meeting  on  October  8,  and  then 
are  fourteen  clear  days  between  these  dates.  It  was,  how- 
ever, contended  that  notice  by  advertisement  was  not 
sufficient,  and  that  if  it  was  sufficient  'the  notice,  though 
advertised  on  September  23,  ought  not  to  be  held  to 
have  been  given  on  that  day,  as  it  probably  could  not,  or 
would  not,  reach  the  debenture-holders  for  some  time 
afterwards.'  Some  support  was  given  to  these  argu- 
ments by  the  fact  that  three  days  before  the  meeting 
circulars  were  sent  out  to  all  debenture-holders  whose 
addresses  were  known.  The  Court  rejected  both  con- 
tentions. They  held  that  notice  by  advertisement  was 
the  ordinary  course  of  business  in  such  cases.  They 
held,  also,  that  the  rule  that  notice  is  not  good  until  it 
is  received  was  inapplicable  in  the  circumstance* ; 
otherwise,  as  the  debenture-holders  might  be  scattered 
all  over  the  world,  it  would  be  impracticable  to  fix 
beforehand  when  any  meeting  could  be  held,  and  the 
limit  of  fourteen  days  would  be  rendered  nugatory. 


Mr.  Howell  has  given  notice  that  early  next  session 
he  will  call  attention  to  the  condition  of  the  statute 
law,  and  move  that,  in  the  opinion  of  the  House  of 
Commons,  it  is  expedient  that  further  steps  should  be 
taken  with  a  view  to  its  codification,  and  the  expunging 
from  the  statute-book  of  all  obsolete  and  unnecessary 
laws.  The  work  of  statute  law  revision  was  com- 
menced so  far  back  as  1866  by  the  passing  of  an  Ob- 
solete Acts  Repeal  Act  of  that  year  (19  &  20  Vict 
.  64),  1  to  repeal  certain  statutes  which  are  not  in 
se,'  among  the  statutes  thus  repealed  being  one  of 
Henry  IV.  77  Hen.  IV.  c.  7),  which  provided  that 1  arrow 
heads  should  be  well  boiled  (sic),  braised,  and  hard.' 
This  was  followed  by  a  series  of  '  Acts  for  promoting 
the  revision  of  the  statute  law  by  repealing  diveri 
of  Acts  and  parte  of  Acts  which  have  ceased  to  be  in 
force  or  have  become  unnecessary,'  as  having  been  im- 
pliedly repealed  by  subsequent  Acts  inconsistent  with 
them,  eleven  such  Acts  being  passed  between  1861  and 
1875  inclusive,  four  between  1878  and  1883  inclusive, 
and  as  many  as  five  between  1887  and  1890  inclusive. 
The  present  statute  law  committee  was  formed  in 
1868,  and  having  produced  one  edition  of  the  Revised 
Statutes  up  to  1878,  is  now  engaged  in  bringing  ont  a 
second  edition,  of  which  four  volumes  (the  last  ending 
with  the  year  1880)  have  already  appeared,  and  of 
which  the  expected  completion  '  within  three  or  four 
years'  was  announced  in  November,  1888,  when  the 
first  volume  appeared.  Beyond  all  doubt  this  second 
edition,  of  which  Mr.  Q.  A.  R.  Fitzgerald  is  editor,  is  a 
great  improvement  upon  the  first,  but  it  necessarily 
contains  a  very  large  number  of  enactments  which  pos- 
sess an  historical  interest  only,  as  the  *  Acte  concerning 
restraynt  of  payment  of  Annates  to  the  see  of  Borne 
(23  Hen.  VIII.  c.  20),  and  an  « Act  for  the  declaring 
unlawfull  and  void  the  late  proceedings  touching  ship 
money  and  for  the  vacating  of  all  records  and  piocosew 
concerning  the  same '  (16  Oar.  I.  c.  14). 

>  Malutb'b  Act  will  presumably  become  obsolete  at 
time  goes  on,  but,  though  passed  thirty-four  years  ago, 
a  decision  has  recently  been  necessary  as  to  whether  the 
personal  estate  to  which  the  Act  applies  includes  legal 
choses  in  action.  The  Act,  it  may  be  remembered,  allows 
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a  married  woman  by  deed  to  dispose  of  every  future  or 
reversionary  interest,  whether  vested  or  contingent  .  .  . 
in  any  personal  estate  whatsoever  to  which  she  shall  be 
entitled  under  any  instrument  made  after  December  31, 
1867,  though  it  was  not  to  apply  to  property  subject  to 
her  marriage  settlement  or  which  she  was  restrained 
from  anticipating.  In  Witkerby  v.  Rackham,  60  Law 
J.  Rep.  Chanc.  611,  a  married  woman,  with  the  concur- 
rence of  her  husband,  assigned  a  policy  on  her  life  to 
R.  The  deed  was  duly  executed  by  the  husband  and 
wife,  and  separately  acknowledged  by  her  under  the 
provisions  of  Malina's  Act.  R.  mortgaged  the  policy 
to  the  plaintiff,  and  after  R's  death  the  plaintiff  brought 
this  action  against  R.'s  executrix  claiming  foreclosure. 
The  property  was  ordered  and  agreed  to  be  sold,  but 
the  intending  purchaser  took  out  the  present  summons 
asking  to  be  discharged  from  his  purchase  on  the  ground 
that  a  legal  chose  in  action  was  not  included  in  the  Act 
of  1867.  As  Mr.  Justice  Chitty  pointed  out, '  personal 
estate,'  as  used  officially  both  in  probate  and  adminis- 
tration forms,  and  also  in  Chancery  decrees  and  accounts, 
includes  debts  and  chose*  in  action.  It  is  not  unreason- 
able to  suppose  that  the  purchaser  was  dissatisfied 
with  his  bargain,  and  so,  like  the  proverbial  drown- 
ing man,  caught  at  this  straw  to  save  himself  from 
it.  Whatever  difficulty  there  may  be  strictly  and 
technically  in  speaking  of  an  estate  in  personalty, 
to  most  legal  minds  the  term  'personal  estate' 
would  certainly  include  moneys  payable  under  a 
policy  of  assurance,  though,  of  course,  they  would  not 
be  payable  until  the  person  insured  was  dead.  In 
Stroud's  'Judicial  Dictionary,'  under  the  head  'Per- 
sonal Estate,'  this  definition  is  given:  '"The  personal 
estate  and  effects,"  or  its  equivalent,  the  "personal  pro- 
perty "  of  an  individual  may,  perhaps,  be  broadly  de- 
fined to  be  all  his  property  other  than  that  which,  if  he 
died  intestate,  would  go  to  his  heir.  Either  of  these 
phrases  includes  all  a  person's  goods  and  chattels, 
moneys,  choset  in  action,  leases  for  years,  funded  pro- 
perty, and  shares,  except  New  River  and  some  canal 
shares.'  It  will  be  observed  that  Mr.  Stroud  adds  the 
words  'and  effects,'  but  as  against  this  the  Probate 
Division  authorities  in  the  grant  of  probate  speak  of 
the  '  administration  of  the  personal  estate,'  instead  of 
the  longer  form,  formerly  in  use — namely, '  the  adminis- 
tration of  all  and  singular  the  personal  estate  and 
effects '  of  the  deceased.  This  shows  that  those  autho- 
rities regarded  the  words  '  and  effects '  as  mere  surplus- 
age. The  purchaser's  summons  was  therefore  overruled 
and  the  summons  dismissed. 


Tm  reconciliation  service  at  St.  Paul's  and  two  recent 
inquests  have  brought  into  prominence  the  stigma  still 
attached  to  suicide.  Until  1828  this  was  so  great  that 
the  law  directed  that  the  body  of  a  suicide  should  be 
buried  in  a  public  highway  and  a  stake  driven  through 
it.  This  barbarous  custom  was  abolished  in  1823  by 
4  Geo.  IV.  c.  62,  under  which,  however,  the  burial  was 
still  directed  to  take  place  between  the  hours  of  nine 
and  twelve  at  night.  In  1882  the  Interments  (Felo  de 
Se)  Act  (45  &  46  Vict.  c.  19)  abolished  nocturnal  burial, 
but  directed  that  nothing  therein  contained  should 
authorise  the  performance  of  the  rites  of  Christian 
burial  on  the  interment  of  a  felo  de  se,  which,  however, 
was  expressly  permitted  to  take  place  in  any  of  the 
ways  prescribed  or  authorised  by  the  Burial  Laws 
Amendment  Act,  1880  (43  &  44  Vict,  c  19).  By  sec- 


tion 13  of  that  Act,] '  any  minister  of  the  Church  of 
England,  in  any  case  where  the  office  of  the  burial  of 
the  dead  according  to  the  rites  of  the  Church  of 
England  may  not  be  used,  may  use  at  the  burial 
such  service,  consisting  of  prayers  taken  from  the 
Book  of  Common  Prayer  and  portions  of  Scripture, 
as  may  be  prescribed  and  approved  by  the  ordinary, 
without  being  subject  to  any  ecclesiastical  or  other 
censure  or  penalty.  The  reference  is  of  course  to  the 
Rubric  prefixed  to  the  Burial  Service,  by  which  that 
service  is  not  to  be  used  '  in  the  case  of  those  who  die 
excommunicate,  or  have  laid  violent  hands  on  them- 
selves;' but  we  are  not  aware  of  any  special  service 
being  prescribed  by  any  ordinary  for  use  at  the  burial, 
though  the  ordinary  of  St.  Paul's  emphasised  the  eccle- 
siastical stigma  on  suicide  by  authorising  the  recent 
service  of  reconciliation.  As  for  the  evidence  of  a 
felo  de  se  as  distinguished  from  suicide  occasioned  by 
unsoundness  of  mind,  it  is  said  in  Blunt's  'Church 
Law'  (2nd  edit.,  p.  183)  that  1  the  verdict  of  the  coro- 
ner's jury  should  have  respectful  attention,  though  it 
is  not  to  be  considered  as  an  invariable  law  for  the 
clergyman.' 

Ik  two  cases  which  we  noted  last  week  the  question 
was  raised  as  to  whether  particular  employe's  were 
workmen  within  the  meaning  of  the  Employers  and 
Workmen  Act,  1875  (38  &  39  Vict.  c.  90),  s.  10,  and  in 
neither  case  the  question  was  decided.  In  the  first  case 
(Lamb  v.  The  Great  Northern  Railway  Company,  Notes  of 
Caae6,  p.  58)  an  ex-guard  of  that  railway  company  claimed 
payment  of  sums  deducted  from  his  wages  as  his  con- 
tribution to  the  Great  Northern  Railway  Sick  and 
Funeral  Allowance  Fund,  established  for  the  benefit  of 
the  company's  servants,  from  the  passing  of  the  Truck 
Act  Amendment  Act,  1887  (September  10,  1887),  to 
the  time  when  he  left  their  service.  That  Act  pro- 
vides that '  the  provisions  of  the  principal  Act  (1  &  2 
Wm.  IV.  c.  37)  shall  extend  to,  apply  to,  and  include 
any  workman  as  defined  in  the  Employers  and  Work- 
men Act,  1875,  s.  10;  and  the  expression  "artificer"  in 
the  principal  Act  shall  be  construed  to  include  every 
workman  to  whom  the  principal  Act  is  extended  ana 
applied  by  this  Act,  and  all  provisions  and  enactments 
in  the  principal  Act  inconsistent  herewith  are  hereby  re- 
pealed? The  Court  held  that  it  was  unnecessary  to 
decide  whether  the  ex-guard  was  a  workman  within 
the  Act  of  1887,  as  the  exception  in  favour  of  de- 
ductions from  wages  for  supplying  medical  attend- 
ance in  the  principal  Act  must  anyhow  be  read  into 
the  amending  Act.  In  the  second  case  it  was  not 
necessary  to  decide  the  question,  but  Mr.  Justice 
Smith  and  Mr.  Justice  Grantham  could  not  agree 
upon  the  point.  The  magistrates  convicted  a  grocer's 
assistant  for  leaving  his  employer  without  notice,  and 
the  assistant  appealed  on  the  ground  that  he  was  not 
within  section  10  of  the  Employers  and  Workmen  Act, 
1875,  an  Act  passed  '  to  enlarge  the  powers  of  County 
Courts  in  respect  of  disputes  between  employers  and 
workmen,  and  to  give  other  Courts  a  limited  civil  juris- 
diction in  respect  of  such  disputes.'  Section  10  pro- 
vides that  'the  expression  "workman"  does  not  include 
a  domestic  or  menial  servant,  but,  save  as  aforesaid, 
means  any  person  who  being  a  labourer,  servant  in  hus- 
bandry, journeyman,  artificer,  handicraftsman,  miner,  or 
otherwise  engaged  in  manual  labour,  whether  under  the 
age  of  twenty-one  years  or  above  that  age,'  &c.  Mr. 
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Justice  Grantham  thought  that  the  appellant  did  do 
the  manual  labour  and  kind  of  work  meant  in  the  sec- 
tion, and  therefore  the  justices  were  right.  Mr.  Justice 
Smith,  on  the  other  hand,  was  of  opinion  that  he  did 
not  come  within  the  section,  as  he  was  mainly  employed 
to  serve  customers  in  a  shop,  and  only  now  ana  then 
assisted  in  carrying  in  heavy  parcels.  As  the  judges 
differed,  the  finding  of  the  magistrates  remains  in  force. 
Still  it  is  unsatisfactory  for  the  litigants  to  feel  that  the 
Court  itself  can  form  no  opinion  on  the  subject,  and  it 
might  be  more  satisfactory  if  a  third  judge  could  be 
called  in  at  such  a  crisis,  just  as  a  referee  is  generally 
appointed  in  submissions  to  arbitration  in  case  the  arbi- 
trators differ. 


Tragedy  and  comedy  are  curiously  intermingled  in 
the  proceedings  of  a  Police  Court.  It  would  be  diffi- 
cult to  imagine  a  more  ludicrous  complaint  than  was 
made  by  an  elderly  lady  at  the  Southwark  Court  one 
day  last  week.  She  appealed  to  the  sitting  magistrate 
for  protection  against  some  solicitors  who  she  averred 
were  constantly '  putting  the  telephone  to  her  ear '  to 
her  great  discomfort.  How  this  was  effected  the  appli- 
cant did  not  explain,  though  she  added  the  information 
that  the  solicitors  held  money  belonging  to  her  late 
husband's  estate.  With  the  idea  apparently  of  turning 
his  own  weapon  against  an  adversary  the  clerk  of  the 
Court  telephoned  the  solicitors  not  to  further  plague 
the  old  lady,  who,  it  is  to  be  hoped,  is  satisfied  with  this 
result.  The  telephone,  though  generally  recognised  as 
a  necessary  adjunct  to  a  solicitor  s  office,  is  by  no  means 
an  unmixed  blessing,  and  is  clearly  not  always  appre- 
ciated by  elderly  clients. 


« LAW  JOURNAL  REPORTS '  FOR  SEPTEMBER 

Our  Reports  for  the  present  month,  which  were  pub- 
lished on  Monday,  contain  eighteen  cases  in  the  Chancery 
Division,  seven  of  which  were  in  the  Court  of  Appeal 
and  one  in  the  House  of  Lords  (pp.  687-616)  ;  nineteen 
cases  in  the  Queen's  Bench  Division  (pp.  605-576), 
including  eight  cases  in  the  Appeal  Court;  nine  magis- 
trates' cases,  one  of  which  was  in  the  Court  of  Appeal 
(pp.  105-144).  A  goodly  instalment  is  also  given 
(pp.  49-144)  of  the  Statutes  of  the  Realm  from  c.  26, 
the  Russian  Dutch  Loan  Act,  to  the  Stamp  Duties 
Management  Act,  1891,  and  the  Stamp  Act,  1891 
(cc.  38  and  89). 

In  the  Chancery  Division  the  Court  of  Appeal 
decided,  in  Thorley  v.  Massam;  in  re  Tkorley,  that 
annuities  bequeathed  to  trustees  whilst  they  should 
carry  on  a  business,  and  an  annuity  to  a  son  whilst  he 
should  manage  the  business,  were  liable  to  legacy  duty. 
In  re  Nevin  was  one  of  the  too  frequent  cases  of  reli- 
gious conflict  with  respect  to  the  education  of  a  child 
in  which  the  Court  of  Appeal,  affirming  Mr.  Justice 
Chitty,  disregarded  an  antenuptial  declaration  by  the 
parents  and  considered  only  the  welfare  of  the  child. 
In  re  J.  J.  Colman's  Trade-marks  defined  the  condi- 
tions under  which  alterations  should  be  allowed  in  new 
marks  under  the  Act  of  1883.  Dean  v.  Dean  was  a 
case  of  devise  sustained  as  an  executory  devise  which 
would  have  failed  if  it  had  been  a  contingent  re- 
mainder. Trustees  were  held  to  be  competent  to  exe- 
cute powers  of  maintenance  and  advancement  though 
they  took  no  implied  estate.  In  re  The  Portuguese 
Consolidated  Copper  Mines  Company  was  a  case  in 


which  a  director  was  estopped  from  denying  that  he 
held  unpaid  shares  in  respect  of  which  he  was  qualified 
to  act,  as  he  did  act,  as  a  director.  In  re  Freme  was  a 
curious  case  of  an  equitable  contingent  remainder  and 
of  the  operation  of  the  Contingent  Remainders  Act, 
1877.  In  Jones  v.  The  Merionethshire  Permanent 
Benefit  Building  Society  an  agreement  intended  to 
stifle  a  prosecution  was  held  to  be  void.  In  re  Amos, 
Carrier  v.  Price  decided  that  the  word '  purchase '  in 
the  Trade  Union  Act,  1871.  s.  7,  must  be  read  in  the 
ordinary  and  not  in  the  technical  conveyancing  sense. 
According  to  Cooke  v.  Smith  the  power  of  the  Court 
under  Order  XXXI.,  rule  26,  to  order  a  further  deposit 
as  security  for  costs  may  be  exercised,  not  only  when 
the  order  for  discovery  is  made,  but  at  any  time  there- 
after. In  the  case  of  The  Queensland  Mercantile  and 
Agency  Company,  proceedings  having  been  taken  in 
Scotland  with  respect  to  certain  shares  in  a  company 
in  course  of  winding  up  in  England,  the  rights  and 
liabilities  of  the  Scotch  shareholders  were  held  to  be 
governed  by  Scottish  law.  In  re  Crayshaw  decided 
that  an  antenuptial  agreement  to  settle  moneys  made 
by  a  husband  did  not  include  moneys  bequeathed  in 
such  a  way  as  to  be  incapable  of  assignment.  Accord- 
ing to  In  re  The  General  Service  Corporation  Stores,  the 
Companies  Winding-up  Act,  1890,  and  the  General 
Order  thereunder  have  not  altered  the  practice  with 
respect  to  the  stay  of  proceedings  against  a  company 
against  which  a  winding-up  petition  has  been  pre- 
sented. In  Gedye  v.  The  Commissioners  of  Her 
Majesty's  Works  and  Public  Buildings,  the  owner  of  an 
unexpired  term  of  years  was  held  not  to  have  acquired 
a  right  to  a  fund  in  Court  representing  the  value  of 
the  reversion,  though  twelve  years  had  elapsed  since  the 
expiration  of  the  term  and  the  owner  of  the  reversion 
was  unknown.  By  Thynne  v.  Sari  an  order  for  delivery 
of  possession  of  mortgaged  property  should  contain  the 
description  of  the  property,  so  as  to  enable  the  sheriff 
to  identify  it.  In  re  Cunningham  and  Frogling's  Con- 
tract was  a  curious  case  of  the  appointment  of  new 
trustees.  Low  v.  Bouverie  decides  that  a  trustee  is 
under  no  obligation  to  answer  a  question  as  to  the  trust 
estate  by  an  intending  incumbrancer.  Smith  v.  Cooke 
is  a  decision  of  the  House  of  Lords  reversing  the  deci- 
sion of  the  Court  of  Appeal,  and  restoring  that  of  Mr. 
Justice  Kekewich,  that  a  resulting  trust  will  not  be 
implied  in  an  assignment  in  favour  of  creditors.  In  re 
Smith's  Settled  Estates  decides  that  the  costs  of  abortive 
sale  bv  a  tenant-for-life  of  settled  estates  are  payable 
out  of  capital  moneys. 

In  the  Queen's  Bench  Division,  Cutner  v.  PhU&pe 
defines  thejurisdiction  of  the  City  of  London  Court. 
Joyner  v.  Weeks  lavs  down  the  measure  of  damages  on 
a  lessee's  breach  of  covenant  to  repair.  In  The  Metro- 
politan Railway  Company  v.  Fowler  the  Court  differed 
as  to  the  liability  of  a  railway  company  for  land-tax  in 
respect  of  lands  taken.  In  Thiodon  v.  Tindall  and  the 
Committee  of  Lloyd's  no  action  lay  against  Lloyd's  for 
the  wrongful  classification  of  a  vessel  purchased. 
According  to  Unwin  v.  Sanson  the  power  given  by 
section  65  of  the  Highway  Act,  1835,  to  the  surveyor 
of  highways  to  '  lop  trees  does  not  authorise  him  to 
cut  off  the  top,  but  only  the  lateral  branches.  De 
Souza  v.  Cobden  maintains  the  liability  of  a  woman 
elected  as  county  councillor  to  penalties  even  when  the 
election  has  not  been  questioned  for  twelve  months. 
In  Westacott  v.  Bevan  a  solicitor's  charging  order 

was  held  only  to  affect  the  net  result  of  the 
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action,  and  not  a  whole  fund  in  Court.  In 
Hammond  v.  Schqfield  the  consent  of  parties  to  set 
aside  a  judgment  was  held  ineffective  to  revive  extinct 
rights  against  a  third  party.  Baker  v.  The  Nottingham 
and  Nottinghamshire  Banking  Company  defines  the 
rights  of  bankers  to  negotiable  securities  deposited  as 
security  for  his  private  account  by  a  broker.  Regina  v. 
The  Commissioners  under  the  Boiler  Explosions  Act, 
1882,  establishes  the  concurrent  powers  of  the  Board 
of  Trade  to  institute  an  inquiry  under  that  Act  and 
under  other  Acts.  Regina  v.  The  Judge  of  the  County 
Court  of  Yorkshire  (Halifax)  decides  that  the  County 
Court  has  no  jurisdiction  to  try  a  patent  action. 
Chappell  v.  North  decides  what  amounts  to  '  steps  in 
the  proceedings '  in  section  4  of  the  Arbitration  Act, 
1889.  It  was  held  in  Bishop  v.  Taylor  $■  Co.  that  a 
covenant  not  to  assign  without  the  lessor's  consent  was 
not  a  '  usual  covenant.'  Tomkinsony.  The  Balkis  Con- 
solidated Company  was  a  case  in  which  a  company  was 
estopped  from  denying  plaintiff's  title  to  shares  of 
which  he  held  a  certificate.  Hoare  v.  Niblett  illustrates 
the  doctrine  in  the  case  of  a  married  woman  that  a 
judgment,  though  unsatisfied,  against  one  of  two  joint 
contractors  is  a  bar  to  a  subsequent  action  against  the 
other.  According  to  In  re  Parrot  a  creditor's  proxy 
in  bankruptcy  cannot  be  attesting  witness  to 
the  instrument  of  proxy.  Howlett  v.  The  Mayor, 
fyc.  of  Maidstone  defines  the  statutory  liability 
of  a  quarter  sessions  borough  for  the  maintenance  of 
lunatics  under  the  Local  Government  Act,  1888,  s.  86, 
subs.  4.  In  In  re  Oamgee  a  creditor  who  was  partly 
trustee  and  partly  beneficial  owner  of  a  debt  was  held 
entitled  to  present  a  bankruptcy  petition  without  join- 
ing the  cestui  que  trust  if  the  debt  of  which  he  is  bene- 
ficial owner  is  sufficient  for  the  purpose.  Regina  v. 
The  Judge  of  the  City  of  London  Court  decides  that  an 
action  commenced  in  the  High  Court  cannot  be  sent  to 
the  County  Court  for  trial  when  the  plaintiff  has 
discontinued,  and  there  only  remains  a  counterclaim. 

In  the  Magistrates'  Cases,  The  Guardians  of  Brighton 
{appellants)  v.  The  Guardians  of  the  Strand  Union  (re- 
spondents) involved  the  construction  of  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1876,  ss.  34, 36. 
The  London  County  Council  (appellants)  v.  Caudle  $  Sons 
(respondents)  decides  what  amounts  to  a  temporary 
'wooden  structure  under  the  Metropolis  Management 
Act,  1882,  s.  13.  Caminada  (appellant)  v.  Hulton  (re- 
spondent) involved  the  application  of  the  Betting  Act, 
1874,  s.  3,  subs.  3,  to  a  newspaper  competition. 
According  to  Regina  v.  The  Justices  of  the  West  Riding 
of  Yorkshire  an  order  cannot  be  made  by  justices  ex 
jparte  for  the  payment  of  costs  of  maintaining  a  pauper 
incurred  by  reason  of  the  suspension  of  an  order  of 
removal.  In  the  Central  Criminal  Court,  in  Regina  v. 
Hall,  Mr.  Justice  Charles  quashed  an  indictment  against 
an  overseer  for  offences  against  the  Parliamentary  Regis- 
tration Act,  1843,  on  the  ground  that  the  Act  prescribes 
the  penalty.  In  Borend  v.  Lawrence  the  judges  differed 
as  to  whether  a  grocer's  assistant  was  a  1  workman ' 
-within  the  Employers'  and  Workmen  Act,  1875,  s.  10. 
Hegina  v.  Hoggins  decides  that  the  justices  have  an 
absolute  discretion  to  grant  or  refuse  a  summons  under 
the  Matrimonial  Causes  Act,  1878,  s.  4.  St.  Helens 
District  Tramways  Company  (appellant)  v.  Woods 
(respondent)  was  a  case  of  rightful  conviction  of  a  tram- 
way company  for  breach  of  Board  of  Trade  regulations. 
Fecitt  v.  Walsh  was  an  adulteration  case,  involving  the 
Sale  of  Food  and  Drugs  Acts,  1875,  s.  9,  and  1879,  e.  8. 


ENGLISH  CAUSES  CELEBRE8. — III. 

Bahks  v.  Goodfbllow  (1870,  L.  R.  5  Q.  B.  Div.  549). 

Banks  v.  Goodfellow,  to  the  exclusion  even  of  Regina 
v.  Macnaghten,  of  which  we  shall  have  something  to 
say  in  a  subsequent  paper,  is  the  cause  celebre  of  the 
English  law  of  lunacy. 

The  younger  Holmes;  in  one  of  his  admirable  lectures 
on  the  common  law  (p.  108),  has  pointed  out  that  the 
capacity  and  the  responsibility  of  the  insane  ought  not 
to  be  determined  by  any  'external  standard Y  which 
leaves  their  'personal  equation'  out  of  account.  In 
the  English  lunacy  law  this  just  and  wholesome  doc- 
trine was  for  a  long  time  lost  sight  of,  and  the  civil 
capacity  and  the  criminal  liability  of  persons  affected 
with  mental  disease  were  ascertained  bv  the  application 
of  different  and  contradictory  tests :  (1)  Any,  the  least, 
delusion  was  fatal  to  testamentary  capacity  (Waring  v. 
Waring,  6  Moo.  P.  C.  341 ;  Smith  v.  Tebbitt,  36  Law  J. 
Rep.  P.  &  M.  97;  L.  R.  1  P.  &  M.  398).  The  argu- 
ment in  favour  of  this  curious  theory,  for  whose 
vitality  Lord  Brougham  and  Lord  Penzance  were 
responsible,  was  put  in  this  way:  'To  constitute 
testamentary  capacity  soundness  of  mind  is  indispens- 
ably necessary;  but  the  mind,  though  it  has  various 
faculties,  is  one  and  indivisible.  If  it  is  disordered  in 
any  one  of  these  faculties,  if  it  labours  under  any  delu- 
sion arising  from  such  disorder,  though  its  other 
faculties  and  functions  may  remain  undisturbed,  it  can- 
not be  said  to  be  sound.  .  .  .  Testamentary  incapacity 
is  the  necessary  consequence'  (Banks  v.  Goodfellow, 
ubi  sup.  at  p.  559).  (2)  On  the  other  hand,  the 
criminal  responsibility  of  the  insane  was  determined 
first  by  the  1  wild  beast '  theory,  promulgated  by  Mr. 
Justice  Tracy,  according  to  which  only  that  degree  of 
mental  disease  which  reduced  the  intelligence  of  a 
prisoner  to  the  level  of  the  mental  endowments  of  an 
infant  or  a  wild  beast  was  regarded  as  a  valid  excul- 
patory plea ;  then  by  Lord  Mansfield's '  right  and  wrong 
in  the  abstract '  theory ;  and  finally  by  the  '  rules  in 
Macnaghten's  Case'  which  made  the  test  of  responsi- 
bility the  prisoner's  knowledge  not  of  the  general 
ethical  distinction  between  right  and  wrong,  but  of  the 
wrongness  and  illegality  of  the  act  for  whose  commis- 
sion he  was  being  tried.  (8)  Again,  the  contractual 
capacity  of  the  insane  was  ascertained  by  quite  different 
criteria,  derived  first  from  the  civil  law,  then  from 
feudal  policy,  and  lastly  from  equity  jurisprudence. 
It  is  obvious  that  beneath  these  conflicting  doctrines 
there  lay  one  and  the  same  fallacy — the  assumption 
that  general  standards,  external  to  individual  charac- 
teristics and  peculiarities,  could  with  propriety  be  ap- 
plied to  the  shifting  and  then  imperfectly  apprehended 
phenomena  of  mental  disease.  Banks  v.  Goodfellow 
gave  this  fallacy  its  deathblow.  This  was  an  action  of 
ejectment,  the  result  of  which  depended  on  the  validity 
of  the  will  of  one  John  Banks,  and  the  material  facts 
were  as  follows :  Banks  had  been  confined  in  a  lunatic 
asylum  as  far  back  as  1841.  Discharged  after  a  time 
from  the  asylum  he  remained  subject  to  certain  fixed 
delusions ;  he  had  conceived  a  violent  aversion  towards 
a  man  named  Featherstone  Alexander,  and,  notwith- 
standing the  death  of  the  latter,  he  believed  that  this 
man  still  pursued  and  molested  him ;  the  mere  mention 
of  Alexander's  name  was  sufficient  to  throw  him  into  a 
state  of  violent  excitement.  Banks  also  frequently  be- 
lieved that  he  was  pursued  by  devils,  whom  he  thought 
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to  be  visibly  present.  These  delusions  were  shown  to 
have  existed  between  1841  and  the  date  of  the  will 
(1862),  and  also  between  that  date  and  the  testator's 
death  in  1865.  It  was  admitted  that  at  certain  times 
the  testator  was  incapable  of  making  a  valid  will.  But 
he  was  proved  to  have  been  rational  at  the  time  of 
giving  instructions  for,  and  at  the  time  of  signing,  the 
testament  in  issue,  and  the  manner  in  which  he  disposed 
of  his  property — viz.  bequeathing*  it  to  a  favourite  niece 
— evinced  no  traces  of  insanity.  It  was  strongly  urged, 
however,  that, '  though  the  delusions  under  which  the 
testator  laboured  might  not  have  been  present  to  his 
mind  at  the  time  of  making  the  will,  yet,  if  they  were 
extant  in  his  mind  so  that,  if  the  subject  had  been 
touched  upon,  the  delusions  would  have  recurred,  he 
was  of  unsound  mind,  and  therefore  incapable  of 
making  a  will.'  But  the  Court  of  Queen's  Bench,  in  a 
masterly  judgment  delivered,  and  obviously  prepared, 
by  Chief  Justice  Cockburn,  repelled  this  contention, 
and  held  that,  as  the  testator  s  delusions  were  quite 
foreign  to  the  subject-matter  of  the  will,  and  neither 
had  nor  could  have  had  any  influence  upon  its  pro- 
visions, they  were  not  fatal  to  his  testamentary 
capacity.  'It  is  essential,'  .  .  .  said  the  Chief  Justice, 
.  .  .  'that  a  testator  shall  understand  the  nature  of 
the  act  and  its  effects ;  shall  understand  the  extent  of 
the  property  of  which  he  is  disposing ;  shall  be  able  to 
comprehend  and  appreciate  the  claims  to  which  he 
ought  to  give  effect ;  and,  with  a  view  to  the  latter 
object,  that  no  disorder  of  the  mind  shall  poison  his 
affections,  pervert  his  sense  of  right,  or  prevent  the 
exercise  of  his  natural  faculties,  that  no  insane  delu- 
sion shall  influence  his  will  in  disposing  of  his  property, 
and  bring  about  a  disposal  of  it  which,  if  the  mind  had 
been  sound,  would  not  have  been  made.'  The  decision 
revolutionised  the  substantive  law  of  lunacy.  Of 
course  it  settled  once  and  for  all  the  criterion  of  testa- 
mentary capacity  in  mental  disease.  (Of.  Boughton  v. 
Knight,  1873,  42  Law  J.  Rep.  P.  &  M.  41;  L.  It. 
3  r.  &  D.  64.)  But  it  did,  and  is  doing,  much  more 
than  this.  It  has  come  to  govern,  by  way  of  analogy, 
the  law  as  to  the  capacity  of  the  insane  to  marry 
(Durham  v.  Durham,  1885,  L.  R.  10  P.  Div.  80,  over- 
ruling Hancock  v.  Peaty,  1867,  36  Law  J.  Rep.  P.  & 
M.  67 ;  L.  R.  1  P.  &  D.  335,  which  corresponds  to 
Waring  v.  Waring  in  this  branch  of  the  law)  ;  it  has 
made  its  influence  felt  in  the  law  of  contract,  so  that 
we  find  a  man  held  competent  to  grant  a  lease  of  a 
farm  which  he  insanely  relieved  to  be  impregnated 
with  sulphur,  and  wished  to  get  rid  of  on  that  ground, 
because  the  delusion  sharpened  his  faculties  (Jenkins 
v.  Morris,  1880,  49  Law  J.  Rep.  Chanc.  392;  L.  R. 
14  Chanc.  Div.  674).*  It  is  telling  upon  'the  rules 
in  Macnaghien'a  Case '  themselves.  Finally,  it  directed 
the  attention  of  the  legal  world  to  the  facts  that 
capacity  and  responsibility  cannot  be  determined  rightly 
by  the  application  of  rigid  general  rules,  and  that  the 
only  true  test  of  soundness  of  mind  for  legal  purposes 
consists  in  analysing  the  act  and  at  the  same  time 
steadfastly  regarding  the  mental  and  moral  constitution 
of  the  actor. 

(To  oe  continued.) 


•  Cf.  Orove  v.  Johmton,  1889,  24  L.  B.  Ir.  363,  per  Mr.  JasUoe 
O'Brien : '  Mental  health,  like  physical  health,  In  bat  a  form  of  the 
ability  to  perform  which  the  la  w  makos  an  understood  condition  of  the 
contract,  and  the  nature  and  effect  of  that  disability  most  vary  accord- 
ing to  the  thing  to  be  performed.' 


THE  METROPOLITAN  POLICE  GUIDE 

The  Metropolitan  Police  Guide.  By  W.  F.  A.  Abchi- 
bald,  one  of  the  Masters  of  the  Supreme  Court, 
J.  H.  Gbeenhalsh  and  Jambs  Roberts,  Barrister* 
at-Law.   London :  H.M.'s  Stationery  Office. 

The  object  of  this  book  is  to  provide  for  the  metropoli- 
tan police  a  compilation  of  the  statutes  to  which  in  the 
course  of  their  duties  they  have  constantly  to  refer. 
The  book  consists  of  three  parts.  Part  I.  consists  of 
the  statutes  which  specially  affect  the  force,  including, 
of  course,  the  Metropolitan  Police  Acts.  Part  II.  com- 
prises the  Acts  relating  to  summary  jurisdiction  and 
procedure  generally.  Part  HI.  gives  the  principal  Actt 
relating  to  various  matters  and  offences,  which  tie 
arranged  in  alphabetical  order.  Such  a  book  as  this, 
of  course,  is  simply  invaluable  to  those  for  whose  use 
it  is  intended — indeed,  it  is  difficult  to  imagine  how 
they  can  have  been  expected  to  do  without  it  hitherto— 
but  it  will  also  be  a  great  boon  to  magistrates  and  their 
clerks,  and  indeed  to  the  profession  generally.  The 
Acts  in  Part  I.  are  printed  verbatim,  with  copious  notes, 
while  in  Parts  II.  and  III.  only  the  material  and  im- 
portant sections  are  given.  The  notes  throughout  sre 
very  full,  and  a  capital  index  completes  the  book,  which 
is  published,  substantially  bound,  at  15g. 


GOODEVE'S  MODERN  LAW  OF  REAL 
PROPERTY. 

The  Modern  Law  of  Real  Property.  With  an  Appendix 
containing  the  Vendor  ana  Purchaser  Act,  1874,  the 
Conveyancing  Acts,  1881,  1882,  the  Settled  Lsnd 
Acts,  1882  to  1890,  and  the  Married  Women's  Pro- 
perty Act,  1882.  By  the  late  L.  A.  Goodbvb.  Third 
Edition.  Revised  and  partially  rewritten  by  Howabd 
Wabbubtoh  Elphinstonb  and  Jambs  W.  Clabx, 
Barristers-at-Law.     London :   Sweet  &  Maxwell 
(Lim.).  1891. 
The  present  editors  of  this  work  have  fully  justified 
their  selection  by  the  publishers  to  carry  on  the  work 
cut  short  by  the  premature  death  of  the  original  author. 
That  work  was  of  unquestionable  merit,  and  its  value 
is  certainly  increased  by  the  treatment  it  has  received 
at  the  hands  of  Messrs.  Elphinstone  and  Clark.  For 
students  a  better  book  cannot  be  found,  inasmuch  as 
while  it  presents  a  clear  and  accurate  statement  of  'the 
present  law  it  does  not  neglect  to  direct  its  readers  to 
the  sources  from  which  that  law  has  emanated.  Prac- 
titioners also  will  often  find  in  it  a  reliable  guide  in 
many  a  point  of  suggested  doubt  or  difficulty. 


WILLIAMS  ON  BANKRUPTCY. 
The  Law  and  Practice  in  Bankruptcy.  By  the  Hon.  Sir 
Roland  Vatjohait  Williams,  one  of  the  Justices  of 
HM.'s  High  Court  of  Justice.    Fifth  Edition,  by 
Edward  William  Hahbbll,  Barrister -at -Law. 
London :  Stevens  &  Sons  (Lim.) ;  Sweet  &  Maxwell 
(Lim.).  1891. 
This  book  will  now,  if  possible,  since  the  appointment 
of  its  distinguished  author  as  Bankruptcy  judge,  take 
higher  rank  as  an  authority  than  before.  It »  certainly 
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the  most  valuable  work  upon  the  subject.  The  Act  of 
1880  has  been  incorporated  by  introducing  its  sections 
immediately  after  the  sections  of  the  principal  Act  to 
which  they  relate,  or  in  lieu  of  those  which  they  re- 
place, and  the  Rules  and  Forms  of  1800  are  treated  in 
» similar  way.  All  the  recent  bankruptcy  legislation 
has  been  incorporated,  but  we  regret  to  see  that  the 

i     Bills  of  Sale  Acts  have  now  been  omitted,  the  literature 

!  of  cases  under  those  Acts  being  deemed  by  the  editor 
a  distinct  branch  of  the  law.  We  cannot  help  thinking 
that  this  is  a  considerable  sacrifice  to  make  to  the 
necessity  of  keeping  down  the  size  of  the  volume.  The 

j     work  has  been  thoroughly  revised  and  brought  down  to 

,  date. 


CORONERS  ACT,  1887. 
8a,— By  section  5  (1)  of  the  above  Act,  in  cases  of 
murder  or  manslaughter  the  coroner  shall  bind  the 
witnesses  to  appear  and  prosecute  or  give  evidence  at 
the  next  Court  of  oyer  and  terminer  or  gaol  delivery 
at  which  the  trial  is  to  be. 

By  section  6  (2)  in  case  of  manslaughter  the  coroner 
may  accept  bail  by  recognisance  with  sufficient  sureties 
for  the  appearance  of  the  person  charged  at  the  next 
Court  of  oyer  and  terminer  or  gaol  delivery  at  which 
the  trial  is  to  be. 

By  section  18  (4)  the  coroner  shall  cause  recognisances 
taken  before  him  from  a  person  charged  with  man- 
slaughter to  be  taken,  so  far  as  circumstances  will 
admit,  in  one  of  the  forms  scheduled  to  the  Act,  or  in  such 
other  forms  as  may  be  prescribed,  and  shall  give  notice 
of  the  recognisance  to  every  person  bound  thereby. 

The  form  of  recognisance  scheduled  to  the  Act  is 
msde  applicable  to  three  cases — viz.  (a)  to  appear  and 
give  evidence  before  the  coroner,  (b)  to  prosecute  and 
give  evidence  at  assizes,  and  (c)  to  appear  for  trial. 

I  should  be  glad  to  be  informed  whether,  in  practice, 
coroners  use  the  form  of  recognisance  (b)  without  vari- 
ation in  all  cases  where  witnesses  are  bound  over,  and 
is  the  form  of  recognisance  (c)  without  variation  gene- 
rally applicable  to  cases  where  a  person  committed  for 
manslaughter  is  released  on  bail  P 

The  form  of  recognisance  scheduled  to  the  Act  is 
n«de  to  apply  only  to  cases  where  all  are  bound  over 
in  the  same  sum,  and  this  would  imply  that,  on  bail 
being  granted  in  case  of  manslaughter,  the  person 
charged  and  the  sureties  would  each  be  bound  over  in 
the  same  sum.  Forms  of  recognisance,  admitting  to 
baa  a  person  charged  with  manslaughter,  used  to  be 
drawn  applicable  for  binding  over  the  person  charged 
in  one  sum  and  each  of  the  sureties  in  another  sum, 
which  in  practice  was  generally  half  the  sum  the  person 
charged  was  bound  over  for.  Is  it  now  the  practice 
for  coroners  to  bind  the  person  charged  and  his  sureties 
*ch  in  the  same  amount  P 

If  a  coroner  commits  a  person  charged  with  man- 
slaughter, and  the  person  charged  some  days  afterwards 
•TOlws  for  bail,  what  is  the  modus  operandi  ? 

I  presume  notice  of  recognisances  has  only  to  be 
given  in  manslaughter  cases — i.e.  to  the  person  charged 
>ad  his  sureties.   Should  the  notice  be  in  writing  P 

I  understand  some  stationers  keep  the  forms  of  re- 
cognisance on  parchment ;  but  surely  it  is  not  necessary 
to  have  them  on  parchment.  Oqbonib. 


CITY  OF  LONDON  COURT. 

LOSS  OF  PBOPBBTY  IN  BE8TATTRANT8. 

In  the  Oity  of  London  Court,  on  September  2,  before 
Judge  Kerr,  the  case  of  Hoggs  v.  Hodgton  was  disposed 
of,  which  raised  an  important  question  affecting  the  lia- 
bility of  restaurant  proprietors  for  the  loss  of  their  cus- 
tomers' property.  The  defendant  was  the  owner  of  the 
Raglan  Hotel,  Aldersgate  Street,  B.C.,  and  the  plaintiff 
(according  to  his  solicitor's  statement)  went  there  to  take 
his  lunch.  While  there  the  defendant's  wife,  who  assisted 
him  in  the  business,  asked  the  plaintiff  to  let  her  move 
his  coat  from  where  he  had  placed  it  behind  the  chair  to 
some  other  place  which  would  be  more  convenient,  and 
make  room  for  other  customers  who  had  oome  in.  The 
plaintiff  demurred  to  that  being  done,  but  the  request 
was  repeated,  and  then  he  allowed  his  coat  to  be  moved. 
The  defendant's  wife  hung  the  coat  up,  but  afterwards  it 
could  not  be  found.  It  had  been  stolen,  and  the  plaintiff 
therefore  asked  to  be  recompensed  for  the  loss  he  had 
sustained.  The  question  turned  on  the  relationship  exist- 
ing between  the  plaintiff  and  the  defendant,  and  whether 
they  stood  in  the  position  of  guest  and  innkeeper. — The 
defendant's  solicitor  said  the  defendant's  establishment 
was  a  restaurant.  On  the  question  of  law  the  defendant 
could  not  possibly  be  held  liable  for  the  loss  of  the  plain- 
tiff's overcoat. — His  Honour  said  the  plaintiff  did  not  go 
as  guest  to  an  innkeeper.  He  went  for  his  lunch,  and  that 
was  all  the  difference.  The  law  gave  the  plaintiff  no 
remedy  for  the  loss  he  hod  suffered.  There  must  bo 
judgment  for  the  defendant,  with  costs. 


DURHAM  COURT  OF  CHANCERY. 

LIABILITIES  07  TBUSTEES. 

A  question  of  some  importance  as  to  the  liability  of  the 
estate  of  a  deceased  trustee  for  losses  sustained  by  his 
negligence  was  raised  in  a  case  relating  to  the  estate  of 
the  late  John  Camming,  of  Manor  House,  Lanchester, 
heard  by  the  registrar  (Mr.  A.  O.  Smith),  of  the  Palatine 
Court  of  Chancery,  on  Saturday  last.— Mr.  Lisle  said 
John  Cumming  died  on  December  27, 1876,  having  ap- 
pointed William  Cumming  and  Joseph  Atkinson  trustees 
and  executors  of  his  will,  to  whom  he  devised  his  estate 
upon  certain  trusts.  Though  for  some  reason  the  will 
had  not  been  proved,  William  Cumming  took  possession 
of  testator's  personal  estate,  consisting  of  farming  stock 
and  household  effects,  whioh  he  sold  to  Mr.  W.  S.  Wear- 
mouth  for  9502.,  for  which  he  gave  Cumming  a  promis- 
sory note.  In  the  following  year  Wearmouth  paid  2382. 
on  account,  but  there  was  nothing  to  show  how  Cum- 
ming had  disposed  of  it.  Wearmouth  repudiated  lia- 
bility on  his  promissory  note,  claiming  the  benefit  of  the 
Statute  of  Limitations,  no  interest  having  ever  been  paid 
on  the  note.  William  Camming  died  in  July,  1888, 
having  appointed  the  plaintiffs  executors  of  his  will,  who 
issued  the  usual  notice  requiring  claims  against  bis  estate 
to  be  sent  in  to  them.  In  response  to  this  they  received 
from  the  defendants  particulars  of  certain  legacies 
granted  to  them  by  the  will  of  John  Cumming,  amount- 
ing to  upwards  of  4002.,  in  respect  of  which  they  claimed 
to  rank  as  creditors  against  the  estate  of  William  Cum- 
ming, the  trustee.  The  creditors  of  the  latter  disputed 
these  claims,  and  desired  the  opinion  of  the  Court  on  the 
point  of  liability. — The  registrar :  Was  Wearmouth's  pro- 
missory note  payable  on  demand  7 — Mr.  Lisle :  Yes. — Mr. 
Mawson,  for  the  defendants,  said  but  for  William  Cum- 
ming's  negligence  in  allowing  the  promissory  note  to 
become  statute-barred  there  would  have  beep  sufficient 
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assets  in  John  Cumming's  estate  to  pay  his  client's  lega- 
cies, and  he  contended  that  William  Comming's  estate 
was  liable  to  make  good  the  loss  which  had  been  occa- 
sioned by  his  negligence. — The  registrar  held  that  William 
Camming  as  trustee  was  not  justified  in  accepting  a 
promissory  note  for  the  price  of  his  testator's  effects,  and 
in  suffering  it  to  become  statnte-barred  was  guilty  of 
culpable  negligence  constituting  a  devastavit.  On 
the  facts  two  questions  arose :  first,  was  William  Cam- 
ming in  his  lifetime  personally  liable,  and  is  his 
estate  now  liable  to  make  good  the  loss  which  had  been 
sustained,  having  regard  to  the  fact  of  his  not  having 
proved  John  Comming's  will  1  And,  secondly,  assuming 
he  was  so  liable,  was  saoh  liability  affected  by  the  Statute 
of  Limitations,  the  breach  of  trust  having  occurred  m 
1882,  when  the  promissory  note  became  statute-barred  1 
It  was  not  necessary  that  an  executor  should  have  proved 
his  testator's  will  to  render  him  liable  for  a  devastavit, 
the  probate  being  merely  the  authenticated  evidence  of 
his  title,  and  not  the  foundation  of  such  title,  which  the 
executor  derived  from  the  will  itself.  On  the  death  of  a 
testator  his  personal  property  forthwith  vested  in  his 
executor,  who  might  lawfully  sell  it  before  taking  probate, 
and  any  act  of  administration  was  sufficient  to  fix  him 
with  liability.  The  taking  possession  of  and  selling  tes- 
tator's effects  was  in  his  opinion  such  an  act  of  adminis- 
tration as  to  render  William  Camming  liable  both  at  law 
and  in  equity  for  any  losses  resulting  from  his  acts.  A 
third  question  arose  whether  the  Trustee  Act  of  1888, 
which  somewhat  restricted  the  liability  of  trustees,  and 
which  applied  to  all  actions  commenced  after  January  1, 
1890,  had  any  bearing  upon  the  case.  Section  8  in  effect 
provided  that  in  any  proceedings  against  a  trustee,  ex- 
cept in  cases  of  fraud  or  fraudulent  breaches  of  trust,  or 
to  recover  trust  property  in  the  possession  of  a  trustee, 
he  was  to  enjoy  all  the  rights  conferred  by  any 
Statute  of  Limitations  as  if  he  were  not  a  trustee. 
This,  however,  was  followed  by  a  proviso  that 
the  statute  was  not  to  run  against  a  benefi- 
ciary unless  and  until  his  interest  was  one  in 
possession.  Having  committed  a  flagrant  breach  of  trust, 
he  (the  registrar)  held  that  William  Cumming  could  not, 
if  living,  nor  could  his  representatives,  now  set  up  the 
Statute  of  Limitations  (Obee  v.  Bishop,  1  De  G.  F.  &  J. 
137).  But,  assuming  for  argument's  sake  that  the  protec- 
tion conferred  by  the  Act  extended  to  cases  of  breach  of 
trust,  it  was  clear  that  the  representatives  of  William 
Cumming  could  not  avail  themselves  of  its  provisions, 
inasmuch  as  the  interests  of  the  defendants  only  became 
interests  in  possession  on  the  death  of  the  testator's 
widow  in  February,  1888.  Applying  the  principles  laid 
down  by  Lord  Cottenham  and  other  eminent  judges  in 
cases  of  that  kind,  he  (the  registrar)  held  that  William 
Cumming's  estate  was  liable  to  make  good  to  the  estate  of 
his  testator  9502.,  with  interest  at  42.  per  cent,  from  the 
date  of  Wearmouth's  promissory  note,  but,  as  the  only 
claims  in  dispute  were  those  of  the  defendants,  the 
simplest  course  would  be  to  direct  that  they  be  enforced 
against  the  estate  of  the  defaulting  trustee.— Mr.  W. 
Lisle  (Durham)  was  solicitor  for  the  plaintiffs,  and  Mr. 
Joseph  Mawson  (Durham)  for  the  defendants. 


The  Temple  Gabdens.— Both  the  Inner  and  Middle 
Temple  Gardens,  which  have  been  thrown  open  nightly 
for  the  benefit  of  the  poor  children  inhabiting  the  sur- 
rounding districts,  are  now  olosed ;  but  the  Lincoln's  Inn 
Gardens  will  remain  open  every  evening  from  five  o'clock 
until  dusk  up  to  the  18th  inst.  It  is  satisfactory  to  state 
that  the  children  have  in  no  way  injured  either  plants, 
trees,  or  flowers  during  the  time  the  gardens  have  been 
open. 


DELIVERY  OF  GIFTS. 

In  the  judgment  in  Cochrane  v.  Moore,  L.  B.  25  Q.  B. 
Div.  57,  'all  the  authorities  are  collected  and  reviewed,' 
says  Mr.  Justice  Chitty  in  In  re  Alder  son ;  Alder  son  v. 
Peel.  But  that  he  errs  herein  might  be  easily  demon- 
strated if  it  would  serve  any  practical  purpose.  Suffice 
it,  however,  to  reproduce  here  a  pithy  critique  on  Coch- 
rane v.  Moore  from  a  transatlantic  source.  That  case, 
observes  the  Harvard  Law  Review, '  is  one  of  much  inte- 
rest. The  well-known  decision  of  Irons  v.  SmaUpieee, 
3  B.  &  Aid.  551,  that  delivery  was  necessary  to  the  parol 
gift  of  a  chattel,  though  apparently  settled  law  in  this 
country,  has  not,  as  is  shown  by  the  collection  of  autho- 
rities in  Professor  Gray's  note  to  Irons  v.  SmaUpieee, 
Gray's  Cas.  Property,  167,  been  treated  with  great  respect 
in  England ;  and  later  decisions  had  so  far  shaken  it  that 
Lord  Justice  Lopes  felt  bound  to  hold  in  Cochrane  v. 
Moore  at  Nisi  Prius  that  delivery  was  not  necessary  to  a 
gift.  But  the  Court  of  Appeal  has  upheld  Irons  v.  Small- 
piece  in  an  elaborate  judgment.  The  point  was  not,  in- 
deed,  necessary  to  the  decision ;  various  considerations 
arose  on  the  facts,  among  others  the  inquiry  whether  the 
subject-matter  of  the  gift,  the  undivided  fourth  part  of  a 
horse,  was  susceptible  of  delivery  at  all;  and  as  to  the 
actual  decision  the  Court  agreed  with  Lord  Justice  Lopes 
and  dismissed  the  appeal.  They  discussed,  however,  at 
great  length  the  question  decided  in  Irons  v.  SmaUpieee. 
The  following  passage  from  the  opinion  of  Lord  Justice 
Fry,  speaking  for  himself  and  Lord  Justice  Bo  wen,  indi- 
cates the  grounds  of  the  decision :  "  This  review  of  the 
authorities  [the  opinion  contains  an  extended  investigation 
of  the  early  reports  and  text- writers]  leads  as  to  the  con- 
clusion that  according  to  the  old  law  no  gift  or  grant  of  a 
chattel  was  effectual  to  pass  it,  whether  by  parol  or  by 
deed,  and  whether  with  or  without  consideration,  unless 
accompanied  by  delivery ;  that  on  that  law  two  excep- 
tions have  been  grafted,  one  in  the  case  of  deeds  and 
the  other  in  that  of  contracts  of  sale  where  the  intention 
of  the  parties  is  that  the  property  shall  pass  before 
delivery;  but  that,  as  regards  gifts  by  parol,  the  old 
law  was  in  force  when  Irons  v.  SmaUpieee  was  decided;" 
and  he  concludes  that  that  case  has  not  been  overruled. 
Among  the  citations  collected  by  Professor  Gray  there 
are  several  which  appear  to  have  escaped  the  attention 
of  the  Court.  Lord  Hardwicke's  comment  in  Ward  v. 
Turner,  2  Yes.  Sen.  431, 442,  on  the  passage  cited  by  Lord 
Justice  Fry  from  Jenkins's  "  Centuries,"  109,  Case  9,  is  in- 
teresting ;  and  the  observation  of  Baron  Parke  in  Ovidt 
v.  Harrison,  10  Exoh.  572,  575,  seems  to  throw  light  on 
the  question  discussed  by  the  Lord  Justice  of  that 
eminent  judge's  attitude  towards  Irons  v.  SmaUpieee. 
The  concurring  opinion  of  the  Master  of  the  Bolls  is 
noticeable.  He  draws  a  distinction — not  wholly  easy  to 
understand— between  "  fundamental  propositions  of  law  " 
and  the  "  amount  or  nature  of  the  evidence  which  will 
satisfy  a  Court  of  the  existence  of  such  a  proposition." 
The  former,  he  says,  nothing  but  an  Act  of  Parliament 
can  alter,  while  the  latter  may  be  changed  by  judicial 
decision ;  and  since  he  concludes  that  delivery  is  not  a 
piece  of  evidence  to  prove  a  gift,  but  "  one  of  the  facts 
whioh  constitutes  the  proposition  that  a  gift  has  been 
made,"  he  feels  constrained  to  hold  that  delivery  must 
remain  a  necessary  part  of  an  oral  gift  until  the  law  is 
altered  by  Parliament.'  It  may  be  added  that  Irons  v. 
Smallpiece  was  commented  on  in  the  Irish  case  of  Potter 
v.  Coohe,  Ir.  Bep.  4  C.  L.  247,  hidden  away  in  the  Irish 
Reports  Digest  under  the  heading  of  '  Divorce  a  mens*  et 
thoro.' 

The  later  case  of  In  re  Alder  son;  Alder  son  v.  Moore 
involved  the  determination  of  the  question,  whether 
delivery  first  and  gift  afterwards  of  a  chattel  capable  of 
delivery  is  as  effectual  as  a  gift  first  and  delivery  after- 
Digitized  by  VaOOg  LC 
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wards.   It  came  before  Mr.  Justice  Chilty  on  a  summons 
taken  ont  by  the  Rev.  F.  Alderson  and  Mary,  bis  wife, 
asking  that  a  declaration  that  a  portrait  of  her  great- 
grandfather belonged  to  her  father,  the  Bev.  Christopher 
Alderson,  and  formed  part  of  his  estate  at  his  death  in 
1880.   On  the  other  hand,  it  was  claimed  by  Mr.  C.  M. 
Wilson  as  being  his  property  in  virtue  of  a  gift  which  he 
alleged  was  made  to  him  by  the  Rev.  Christopher  Aider- 
son  in  1879.   It  appeared  that  in  1848  the  portrait  in 
question,  upon  the  death  of  its  then  owner,  came  into  the 
possession  of  the  Bev.  George  Alderson  with  other  pic- 
tures, and  that  the  Bev.  George  Alderson,  having  no  room 
for  the  pictures,  one  of  his  sisters  took  charge  of  the  por- 
trait, and  another  sister  took  charge  of  the  other  pictures. 
In  1865,  the  two  sisters  of  the  Bev.  George  Alderson  being 
dead,  the  portrait  was  placed  by  James  Wilson,  the  hus- 
band of  one  of  the  sisters,  with  the  other  pictures,  at  the 
request  of  the  Bev.  George  Alderson.    In  1867  James 
Wilson  died,  and  the  Bev.  George  Alderson  entrusted 
James  Wilson's  son,  Charles  Macro  Wilson,  with  the  care 
of  the  pictures,  and  they  were  accordingly  kept  in  C.  M. 
Wilson's  house.   In  1879  the  Bev.  George  Alderson  died, 
and  by  the  terms  of  his  will  tbe  pictures  became  tbe  pro- 
perty of  the  Bev.  Christopher  Alderson,  the  father  of  the 
applicant,  Mary  Augusta  Alderson.   The  Bev.  Christopher 
Alderson  and  C.  M.  Wilson  were  appointed  executors  of 
the  will  of  the  Bev.  George  Alderson.   Now,  at  that  time 
the  picture  was  in  the  house  of  the  respondent,  probably 
hanging  on  the  wall  of  one  of  his  rooms,  and  the  respondent 
so  held  it  as  bailee  for  the  Bev.  Christopher  Alderson, 
under  whose  will,  it  was  claimed,  the  picture  passed  to  his 
daughter.   But  it  happened  that  the  testator  in  the  month 
of  October  that  year,  1879,  had  gone  to  Sheffield,  where  the 
respondent's  house  was,  and  the  respondent  deposed  in 
his  affidavit :  *  I  then  reminded  him  that  by  virtue  of  the 
will  of  the  said  George  Alderson  the  picture  in  dispute  in 
this  matter  belonged  to  him,  and  asked  him  about  for- 
warding it  to  him.    The  said  Christopher  Alderson  did 
not  give  me  any  instructions  as  to  where  I  should  send  it. 
The  only  remark  which  I  recollect  he  made  with  reference 
to  the  said  portrait  was  that  he  said  he  had  a  very  good 
copy  of  it,  and  that  he  did  not  then  want  the  picture ; 
but  I  did  not  understand  that  he  had  then  given  me  the 
picture,  or  done  more  than  allow  it  to  remain  in  my  cus- 
tody.'  In  December  following  the  respondent  wrote  to 
the  testator  a  letter  whioh  referred  to  pictures,  including 
the  picture  now  in  dispute,  belonging  to  him  which  were 
in  the  respondent's  possession,  containing  this  passage : 
'  I  think  I  told  you  I  have  all  the  pictures  from  Hornby 
at  More  Hall'— being  the  place  where  the  respondent 
then  resided— ■  I  think  as  to  one  or  two  I  must  have 
them  somewhat  repaired  in  frames,  &c.   I  conolude  you 
will  not  object  to  this.'  Then  some  particular  pictures 
were  mentioned,  and  the  letter  went  on  thus :  '  Ton  were 
good  enough  to  say  that  you  did  not  want  the  one  picture 
my  uncle  left  you  on  his  death,  that  of  my  great-grand- 
father Alderson,  by  Wright,  of  Derby.  If  you  are  willing' 
— then  there  were  some  words  that  could  not  be  made  out 
in  the  press  copy  of  the  letter—'  the  pictures  to  let  this 
remain  up  at  More  HaLL'  The  passage  which  was  illegible 
vraa,  however,  of  no  great  importance.   The  picture  par- 
ticularly referred  to  was  the  one  in  question.  To  that  letter 
the  testator  replied :  '  I  agree  with  you  that  the  pictures 
from  Hornby,  if  needing  it,  ought  to  be  repaired.  I  gave  to 
you  the  original  picture  by  Wright  of  my  grandfather; 
yon  will  therefore  retain  it,  of  course,  at  More  Hall.'  In 
due  course  of  post  on  December  8  the  respondent  wrote 
to  the  testator  thus :  •  I  have  received  your  letter  to-day, 
and  write  at  once  to  thank  you  very  much  for  giving  me 
the  ploture  now  at  More  Hail.'  Then  he  described  the 

fcture,  and  went  on:  'Until  your  letter  came  to-day 
did  not  understand  you  had  given  me  the  picture. 
When  yon  were  over  I  asked  if  I  should  send  it  to 


you,  and  only  understood  I  was  allowed  for  the  present  to 
retain  possession  of  it,  which  I  was  very  glad  to  do.  I 
shall  prize  your  kind  gift  very  much,  and  am  very  glad 
that  my  two  great-grandfathers  who  have  for  some  years 
hung  together  will  so  remain.'  In  delivering  his  decision 
on  this  state  of  facts,  Mr.  Justioe  Ohitty  referred  to 
Cochrane  v.  Moore,  where,  he  observed,  'Lord  Justice 
Fry  mentions  a  case  which  was  decided  in  the  reign  of 
Edward  IV.  He  says :  "  In  Michaelmas  term,  21  Bdw. 
IV.  pi.  27,  fol.  55,  it  was  said  by  Mr.  Justice  Brian  that  in 
detinue  of  chattels  it  was  a  good  plea  to  say  that  the 
plaintiff  after  the  bailment  gave  them  to  the  defendant 
and  then  he  could  have  his  law — quod  fuit  concetsum." 
Then  his  lordship  says  upon  that  case :  "  The  case  appears 
to  go  only  to  this— that  if  A.  after  balling  a  chattel  to  B. 
then  gives  it  to  B.,  B.  might  defend  himself  by  bis  suit  in 
an  action  of  detinue.  If  good  law,  it  seems  to  establish 
that  delivery  first  and  gift  afterwards  is  as  effectual  as 
a  gift  first  and  delivery  afterwards.''  That  case  does 
appear  to  me  to  be  an  authority  for  that  proposition.  The 
Lord  Justice  cautiously  avoids  affirming  the  case,  but  he 
mentions  it  as  a  decision,  and  does  not  question  the  cor- 
rectness of  the  decision.  He  leaves  the  case  just  as  it  is, 
neither  denying  nor  affirming  its  authority.  That  case, 
then,  which  I  consider  as  an  authority,  and  which,  sitting 
here,  I  ought  to  follow,  is  sufficient  to  establish  the  claim 
of  the  respondent  to  the  property.'  He  then  proceeded 
to  refer  to  Winter  v.  Winter,  4  L.  T.  (n.s.)  639  [see  s.  c, 
9  W.  B.  747,  and  see  the  Irish  case  in  7  Ir.  Jur.  (N.s.)  107], 
and  distinguished  the  well-known  case  of  Shower  v.  PUck, 
L.  B.  4  Exoh.  478.  Without  deciding  whether  the  trans- 
action that  took  place  in  October,  1879,  amounted  to  a 
gift  or  not,  he  continued :  '  But  assuming  that,  by  reason 
of  some  misunderstanding  on  the  part  of  the  respondent, 
there  was  not  a  final  acceptance,  or  any  acceptance  of  the 
gift  which  the  testator  intended  to  make  upon  that  occa- 
sion, I  can  see  no  ground  for  doubting  that  what  subse- 
quently took  place  is  sufficient,  so  far  as  words  are  concern  ed , 
to  constitute  a  gift.  The  argument  for  the  applicant 
is  that  there  are  no  words  of  present  gift  in  the  letter. 
What  the  Court  must  see,  where  words  are  used  which 
are  alleged  to  be  sufficient  to  constitute  a  gift,  is,  that 
in  point  of  substance  they  are  sufficient  for  the  purpose 
alleged.  It  is  not  necessary  to  say,  if  one  man  hands  a 
book  to  another,  "I  intend  to  make  yon  a  present;  I 
give  you  that  book."  It  1b  quite  sufficient  if  the  book  is 
handed  over  and  placed  in  the  hands  of  the  intended 
donee,  the  donor  saying:  "My  dear  sir,  that  book  is 
yours."  Tbe  testator  says  in  his  letter :  "  I  have  given 
you  the  pioture."  Assuming  that  it  was  not  a  gift  per- 
fected according  to  the  somewhat  refined  argument  I 
have  been  listening  to,  he  goes  on  to  say:  "You  will 
therefore  retain  it,  of  course,  at  More  Hall."  What  more 
could  be  required?  I  will  read  it  a  little  differently , 
thus:  "I  intended  to  make  the  gift  of  the  picture  in 
October ;  you  seem  to  have  misunderstood  me,  but  you 
are  to  retain  it."  It  is  clear  that,  except  upon  the  most 
subtle,  and  I  think  upon  the  most  erroneous  interpreta- 
tion of  the  letter,  if  the  picture  had  not  been  previously 
given,  the  intention  to  give,  and  sufficient  words  to  show 
that  intention  to  give,  are  to  be  found  in  the  letter.  The 
matter  does  not  stay  there,  because  the  donee  writes  back 
a  letter  of  thanks,  and  it  is  as  plain  as  can  be  that  he 
accepts  it  as  a  gift  then  made.  The  testator  does  not 
write  back,  because  it  would  be  unnecessary  for  him  to 
continue  the  correspondence  any  more.  He  acquiesces 
entirely  in  the  view  presented  to  him  by  the  letter  of 
thanks  that  there  has  been  a  complete  gift.'  And  that 
these  had  been  a  complete  gift  in  point  of  law  the 
learned  judge  unhesitatingly  held  accordingly.— Irish 
Lam  Timet. 
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LAW  AND  PROFESSIONAL  NOTES. 
By  T.  F.  Uttley,  Solicitor,  Manchester,  Author  of  'Hint* 
on  Stephen's  Commentaries,'  •  Hints  on  Criminal  Law,' 
Ice. 

THE  LAW  OF  DISTRESS. 

Not  long  since  a  distraint  occurred  for  arrears  of  rent  on 
the  stock  of  two  persons  (defendants  in  this  case)  trading 
as  dog  and  bird  fanciers  in  London  city,  and  the  bailiff 
used  the  usual  formula  as  to  distraining  everything  on 
the  premises.  The  defendants  immediately  said  that 
certain  dogs  on  the  premises  belonged  to  private  owners, 
that  they  were  left  there  for  the  purpose  of  sale,  and  that 
they  should  remove  them  whether  the  bailiff  liked  or  not. 
Repeatedly  warned  not  to  do  so,  as  stock  being  under 
distress  was  in  bailiff's  custody,  and  their  attention  drawn 
to  the  note  on  distress  notice  and  inventory,  nevertheless 
some  dogs  were  taken  off.  The  bailiff,  of  course,  obtained 
a  summons  under  11  Geo.  II.  c.  19,  ss.  3,  4,  which  provides 
forfeiture  to  the  landlord  by  the  tenant,  and  any  person 
wilfully  and  knowingly  aiding  and  assisting  in  fraudu- 
lently conveying  away,  carrying  off  or  concealing 
goods,  of  double  the  value  of  the  goods  carried  off  or 
concealed,  and  a  proper  provision  for  the  recovery  of  the 
double  value  before  justices  of  the  peace.  The  defen- 
dants at  the  hearing  admitted  the  removal,  but  contended 
the  dogs  could  not  be  distrained  upon  because  left  to  sell. 
The  magistrates,  however,  overruled  the  contention,  but 
dismissed  the  summons  on  the  ground  that,  as  defendants 
simultaneously  with  the  making  of  the  distress  gave 
verbal  notice  that  the  dogs  belonged  to  other  persons, 
they  did  not  fraudulently  remove  the  goods  to  avoid  dis- 
tress. With  the  aid  of  such  a  decision  as  this,  asks  the 
Estates  Gazette,  what  is  now  to  prevent  a  tenant  and  any 
persons  from  notifying  to  a  bailiff  who  is  making  a  dis- 
tress that  suoh  and  such  goods  belong  to  M.  L.  &  O.,  and 
then,  if  the  tenant  removes  them,  he  will  not  be  respon- 
sible to  the  law  1  Clearly,  whether  a  removal  takes  place 
before  or  after  a  distress  is  levied,  the  intent  ought  to  be 
considered  the  same. 

INSANITARY  HOUSES. 
The  Housing  of  tho  Working  Classes  Act,  1890,  s.  75, 
provides  that  In  all  contracts  for  letting  for  habitation  by 
persons  of  the  working  classes  there  shall  be  implied  a 
condition  that  the  house  is  at  the  commencement  of  the 
holding  in  all  respects  reasonably  fit  for  human  habitation. 
This  appears  to  place  the  tenant  of  a  201.  house  on  the  same 
footing  as  regards  sanitary  condition  as  the  tenant  of  an 
expensive  hall ;  in  fact,  it  may  be  said  he  is  better  pro- 
tected, for  at  common  law  there  is  no  warranty  in 
the  case  of  an  unfurnished  house  that  it  Ib  at  all 
suitable  for  a  dwelling-house,  though,  as  many  cases  show, 
a  stricter  rule  applies  in  the  case  of  a  furnished  house. 
It  has  been  pertinently  suggested  that  the  above  clause 
might  bo  well  extended  to  all  houses  of  whatever  class, 
princely  mansion  as  well  as  humble  cottage,  and  indepen- 
dent of  the  amount  of  their  rent. 

a  people's  magistrate. 
A  unique  privilege  is  enjoyed  by  the  inhabitants  of 
the  liberty  of  Havering-atte-Bower  under  an  old  charter 
of  the  liberty.  They  are  entitled  to  eleot  a  people's 
magistrate.  The  liberty  bench  consists  of  three  magis- 
trates—the high  steward,  who  is  appointed  by  the  lord  or 
lady  of  the  manor ;  the  deputy-steward,  chosen  by  the 
high  steward ;  and  a  third  justice  elected  by  the  people. 
It  is  sought  now,  however,  to  merge  the  liberty  in  the 
county.  At  present,  so  far  as  judicial  business  is  con- 
cerned, it  constitutes  a  county  in  itself. 

CONSTITUTIONAL  LAW. 

Marked  as  are  the  contrasts  between  the  English 
monarchy  and  the  American  Republic,  the  institutions  of 
the  English  people  on  both  sides  of  the  Atlantic  are  in 


essence,  though  not  in  form,  the  same,  and  they  stand  in 
marked  contrast  with  the  institutions  of  France.  In 
the  United  States,  as  in  England,  custom  has  the 
authority  of  law.  The  constitutional  history  of  the 
United  States  is  as  obviously  as  the  constitutional  history 
of  England  the  record  of  attempts  to  close  political  con- 
tests by  means  of  treaties,  suoh  as  the  North  American 
Constitution,  Magna  Charta,  the  Bill  of  Bights,  and  the 
Act  of  Settlement  of  1700.  Such  is  one  of  the  conclu- 
sions drawn  by  Mr.  E.  Boutmey  in  his  recent  work, 
'Studies  in  Constitutional  Law:  France,  England, 
United  States,'  and  which  has  been  ably  translated  by 
Mr.  E.  M.  Dicey,  and  an  introduction  given  by  Professor 
Dicey.  *  The  States  created  the  American  nation ;  it  was 
certainly  not  the  American  people  which  created  the 
States,'  is  one  of  Mr.  Boutmey's  apt  sayings ;  but  he  also 
contends  that  the  United  States, '  as  at  present  existing, 
are  primarily  a  trading  company  and  only  secondarily  a 
nation.'  As  to  England  and  France, '  in  France  the  nation 
is  a  single  mass ;  in  England  it  is  an  aggregate.  In  France 
the  superior  powers  have  all  been  created  by  the  constitu- 
tion ;  in  England  it  is  they  who  daily  make  and  complete 
the  constitution  by  the  very  action  of  their  life  ana  the 
natural  play  of  the  forces  working  in  them.'  The  adop- 
tion of  universal  suffrage  in  America,  it  appears,  was  not 
merely  to  satisfy  a  speculative  mind  on  the  demands  of 
natural  justice ;  it  was  carried  out  chiefly  in  order  to  form 
a  real  premium  on  immigration.  Mr.  Boutmey  states  that 
hia  desire  in  publishing  this  work  was  to  criticise  and  ex- 
plain the  constitutional  ideas  which  govern  the  action  of 
the  English  people  in  the  light  thrown  upon  them  by  a 
comparison  with  the  ideas  which  have  guided  the  consti- 
tution makers  of  France. 

the  crown  and  the  people. 

The  imposition  of  the  coronation  oath  on  the  sovereign 
and  the  oath  of  allegiance  on  the  subject  imply  that  the 
Crown  rests  upon  contract.  If  the  sovereign,  whether  by 
birth  or  other  cause,  had  an  inherent  right  to  the  throne, 
then  the  engagement  to  rule  in  a  certain  way  and  the 
promise  of  obedience  would  be  alike  needless.  It  is  true 
that  throughout  the  history  of  England  the  hereditary 
principle  has  been  often  invoked,  and  has  at  times  exer- 
cised a  most  weighty  and  even  preponderating  influence 
in  the  succession ;  yet  it  is  equally  true  that  the  last  word 
has  always  remained  with  the  people,  and  the  popular 
will  has  on  many  occasions  asserted  its  rights  by  dis- 
solving the  compact  with  the  sovereign  and  by  snapping 
the  succession  altogether.  As  far  back  as  the  Saxon 
times  the  sovereigns  were  spoken  of  as  'elected'  to  the 
throne,  and,  as  a  matter  of  fact,  Edward  was  made 
king  in  preference  to  the  sons  of  King  Edward; 
whilst  Edgar's  brother  was  still  more  pointedly  subjected 
to  the  popular  will,  for  he,  after  being  on  the  throne,  was 
deposed  for  his  bad  government.  William  the  Conqueror, 
it  is  said,  could  not  obtain '  willing  acceptance  from  the 
nation  until  he  had  sworn,'  &c.  William  Bufus  was 
willing  to  swear  to  do  certain  things  '  if  the  nation  would 
accept  him  as  king.'  The  chroniclers  of  Stephen's  time 
declare  that  his  claim  to  the  throne '  would  not  have  been 
accepted'  if  he  had  not  consented  to  the  bargain  im- 
posed upon  him  at  his  coronation.  Richard  I.  seems  to 
have  been  accepted  by  right  of  succession  'after  the 
solemn  and  due  election  of  both  clergy  and  laity.'  King 
John,  at  his  coronation,  was  bluntly  told  by  the  arch- 
bishop that  no  one  ought  to  succeed  another  on  the  throne 
'unless  chosen  with  one  consent  by  the  nation,' where- 
upon the  king  took  the  oath.  Edward  II.  became  king, 
we  are  told,  not  so  much  by  hereditary  right  as  by  the 
unanimous  consent  of  the  nobles  and  magnates,  who 
further  enforced  the  principle  of  choice  by  deposing  him 
again  later  on.  When  Edward  III.,  his  successor  and  son, 
was  crowned,  we  are  told  that '  all  the  people  consented 
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to  the  new  election,'  in  much  the  same  way  as 
Richard  II.  was  accepted  and  was  afterwards  formally 
dethroned  by  Parliament,  the  Duke  of  Lancaster  being 
pot  in  his  place  by  the  same  power.  Bichard  III. 
himself  stated  that  'he  had  become  king  by  the  con- 
sent of  the  three  estates  of  the  realm.'  Even  Henry  VIII., 
not  given  to  any  unnecessary  scruples,  got  sundry 
Acts  of  Parliament  passed  settling  the  crown  on  bis 
different  children,  and  Queen  Elizabeth,  on  coming  to 
the  throne,  admitted  that*  she  was  elected  by  the  con- 
sent of  the  nation.'  The  fate  of  Charles  I.  was  a  notable 
exhibition  of  the  popular  will,  and  the  revolutionary  cha- 
racter of  that  event  does  not  make  it  less,  but  more  so. 
William  III.  was  placed  on  the  throne  by  Parliament,  and 
so  too  was  the  House  of  Brunswick.  Do  these  incidents,  it 
is  asked,  go  to  show  that  the  English  have  accepted  here- 
ditary principles  or  not  f 

COSTS  IN  POLIOB  CASES. 

The  provisions  of  section  8  of  the  Summary  Jurisdiction 
Act,  1879,  enaot  that  where  a  fine  iuflioted  by  a  Court  of 
summary  jurisdiction  does  not  exceed  5*.  an  order  shall 
not  be  made  for  payment  of  costs  by  the  defendant,  and 
all  fees  payable  by  the  informant  or  already  paid  by  him 
shall  be  remitted  unless  the  Court  thinks,  fit  to  order 
otherwise.   The  Court  may,  moreover,  order  the  whole  or 
any  part  of  the  fine  to  be  applied  towards  the  payment  of 
the  informant's  costs.   The  non-imposition  of  costs  is  the 
course  that  should  be  ordinarily  followed  where  the  fine 
imposed  is  not  more  than  5* ,  and  an  express  order  to  the 
contrary  should  be  made  only  when  the  justices  have  some 
special  reason  for  so  doing.   In  many  Courts,  however, 
the  express  order  for  the  payment  of  costs  is  made  as  a 
matter  of  course,  while  the  remission  of  the  justices' 
clerk  and  the  constables'  foes  is  regarded  as  justi- 
fiable only  in  exceptional  circumstances.    The  dis- 
proportion thus  occasioned  between  the  fine  imposed 
and  the  costs  payable  by  the  defendant  is  very  much 
to  be  deprecated,  as  apt  to   give  rise  to  a  com- 
plete misconception  of  the  principles  on  whioh  justice 
should  be  meted  out  to  offenders.  .  .  .  The  number  of 
persons  sent  to  prison  for  non-payment  of  sums  of 
money,  the  greater  part  of  which  is  made  up  of  costs, 
ought  not  to  be  so  large,  for  it  is  only  a  small  proportion 
of  the  total  that  can  properly  be  regarded  as  the  penalty 
for  the  offence  proved.   In  estimating  the  quantity  of 
work  done  by  a  justices'  clerk  as  one  of  the  matters  to  be 
considered  in  determining  the  amount  of  salary  to  be 
paid  to  him,  the  amount  of  fees  remitted  ought  always 
to  be  taken  into  account,  no  less  than  the  amount  of  fees 
received.  This  imposition  of  heavy  costs  has  grown  out 
of  the  pernicious  habit  of  basing  the  income  of  magis- 
trates' clerks  on  the  amount  collected  over  a  period  of  one 
or  more  years.   It  has  been  continued  and  developed  for 
generations.   In  many  petty  sessional  divisions  it  is  the 
regular  practice  to  visit  drunkards  of  the  accidental  or 
occasional  as  distinot  from  the  habitual  and  tippling  class 
with  a  fine  of  5s.  and  costs,  the  costs  in  hardly  any  case 
being  less  than  double  the  amount  of  the  fine.   The  scales 
of  fees  in  boroughs  are  very  much  more  moderate,  simply 
because  the  magistrates'  clerks'  salaries  are  generally  de- 
finitely fixed.   This,  then,  is  a  matter  that  calls  for  the 
serious  consideration  of  members  of  Parliament,  county 
councillors,  and  county  magistrates  themselves.  Many 
of  whom  have  felt  that,  unless  these  excessive  costs  are 
inflicted,  it  would  be  unfair  to  their  clerks,  these  gentle- 
men being  paid  on  an  average  of  what  the  Court  yields. 
The  burden  is  the  greater  and  the  more  grievous,  because 
In  country  districts  defendants  have  often  to  travel  miles 
to  the  Court  and  generally  lose  a  day's  wage.   For  or- 
dinary drunk  one  bench  have  modified  their  '5*.  and 
ocwts'  (total  15*.)  to '  10*.,  including  costs.'  It  is  a  reduc- 
tion of  33  per  oent.;  but  it  is  not  enough,  and  cannot  be 


satisfactory  until  it  is  at  least  as  low  in  amount  as  the 
fine  generally  inflicted  by  other  stipendiaries  in  cities  and 
boroughs  and  by  borough  magistrates— e.g.  5*.  The  fol- 
lowing are  fair  samples  of  fines  and  costs  inflicted  in 
different  parts  of  the  country  :— 


Borough*.                Finw  Costs 

Boston  10  3  6 

Northampton  (including  coBts) .      .      .70  — 

Stalybridge  10  5  0 

Oldham  (first  offence,  including  costs)     .26  — 

„     (second  offence,  including  costs)  .50  — 

Grantham  (including  costs)      .      .      .66  — 

County  Divisions. 

Ambleside                                         5  0  9  0 

Bolton  5   0  10  0 

Alfreton  5   0  15  6 

Wigmore  (Hereford)  5   0  12  0 

Ingleton                                               5   0  8  0 


In  one  instance  for  a  trivial  offence  a  fine  of  1*.  was 
imposed,  but  when  the  man  was  about  to  pay  the  magis- 
trates' clerk  claimed  the  sum  of  18*.  6d.  as  costs.  Again, 
in  school  attendance  cases,  where  the  fine  and  costs  must 
not  exceed  5*.,  it  cannot  be  right  to  insist  in  every  case 
on  having  the  maximum  Bum,  yet  it  is  so  in  some  places, 
while  in  other  townships  2*.  is  an  ample  penalty,  in  others 
1*.  or  2*.  6d. 


UNCLAIMED  MONEY  JOTTINGS, 
SESSION  1891. 

Mb.  Sidney.  H.  Pbbstow,  of  1  Great  College  Street, 
Westminster,  writes  as  follows : — 

During  the  eventful  Parliamentary  session  just  olosed 
some  important  questions  have  been  asked  in  the  House 
of  Commons  on  the  subject  of  unclaimed  funds,  and 
many  interesting  returns  presented  with  reference  thereto 
for  public  information.  As  these  returns  have  but  a  very 
limited  circulation,  I  venture  to  send  you  a  short  sum- 
mary of  them. 

Dormant  Funds  in  Chancery. — The  Chancellor  of  the 
Exchequer,  in  his  Budget  speech,  remarked  that  '  he  had 
to  provide  another  and  quite  unexpected  100,0002.  in 
respect  of  successful  claims  on  the  dormant  funds  in 
Chancery.  It  was  supposed  that  a  large  sum,  amounting 
to  2,600,0002.,  owing  to  suitors  would  never  be  claimed, 
and  it  was  written  off.  Experience  had  proved  that  an 
increased  spirit  of  research,  assisted  by  those  means  of 
increased  publicity  which  the  day  demands  and  receives, 
had  enabled  many  suitors  who,  it  was  believed,  would 
never  chum,  to  make  their  claim.'  It  is  a  remarkable  fact 
that  the  surplus  interest  of  the  suitors'  moneys  has  been 
treated  as  a  bankers'  profit,  and  1,000,0002.,  part  thereof, 
applied  towards  the  erection  of  the  Royal  Courts  of  Jus- 
tice. A  return  was  issued  showing  the  receipts  and  ex- 
penditure of  the  Paymaster-General  in  respect  of  these 
suitors'  funds.  The  balances  in  Court  on  February  28, 
1890,  amounted  to  71,203,0352.  The  total  '  unolaimed,' 
however,  is  not  stated.  The  number  of  suitors'  accounts 
is  now  no  less  than  41,325,  so  it  can  be  readily  imagined 
that  many  sums  become  unclaimed  owing  to  death, 
absence  abroad,  lunacy,  ice. 

Unclaimed  Dividends. — In  reply  to  a  question  as  to 
further  publicity  of  the  unclaimed  dividends  on  Govern- 
ment stocks,  the  Chancellor  of  the  Exchequer  did  not  see 
his  way  towards  directing  the  official  publication  of  the 
lists,  although  many  families  are  interested  without  their 
knowledge  in  such  unclaimed  funds.  A  return  presented 
by  the  Bank  of  England  shows  that  on  April  3,  1890, 
the  dividends  'due  and  not  demanded'  amounted  to 
421,1102.;  on  July  4,  382^042.;  on  October  3,394,2242.; 
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and  on  January  2  last,  369,094?.— of  which  the  greater 
portion  was  advanced  to  the  Government  till  claimants 
appear. 

The  nnclaimed  dividends  on  colonial  stocks  amount  to 
npwards  of  150,0002.,  and  one  beneficial  result  of  the 
Colonial  Conference  of  1887  has  been  the  preparation  of 
a  bill  with  reference  to  these  forgotten  moneys.  A  clause 
providing  for  the  annual  publication  of  the  names  and 
addresses  of  the  stockholders  and  the  amount  unclaimed 
in  each  case  would  make  this  a  really  valuable  measure. 

Estatei  reverting  to  the  Crown. — The  •  Crown's  Nominee 
Account '  gives  the  receipts  and  expenditure  of  the  Trea- 
sury solicitor  during  the  year  1890  in  respect  of  estates 
which  fell  to  the  Crown  by  reason  of  the  owners  thereof 
dying  intestate  without  known  heirs,  or  illegitimate,  tec. 
The  receipts  from  this  source  were  55,2242.  In  a  schedule 
to  this  return  a  list  of  the  intestates  is  given,  with  their 
addresses  and  descriptions.  Since  the  passing  of  the 
Treasury  Solicitor  Act,  1876,  the  receipts  have  been  no 
less  than  1,562,9222.  6$.  Id. 

Army  and  Navy  Prize  Money. — Further  returns  give 
statistics  as  to  these  funds.  In  reply  to  a  question  in  the 
House  of  Commons  as  to  whether  part  of  the  unclaimed 
army  prize-money  could  not  be  appropriated  towards  the 
relief  of  the  infirm  veterans  who  served  in  the  Crimean 
War,  Mr.  Stanhope  could  not  see  his  way  to  adopt  the 
suggestion. 

The  unclaimed  naval  prize-money  amounts  to  257,0002. 

Soldien'  Unclaimed  Balances. — By  the  Regimental 
Debts  (Consolidation)  Bill  it  was  proposed  to  provide  for 
the  publication  of  lists  of  any  surplus  moneys  due  to  the 
representatives  of  deceased  soldiers.  Should  no  claim  be 
made  after  a  period  of  six  years,  such  funds  to  be  applied 
towards  the  benefit  of  other  soldiers'  kin ;  such  applica- 
tion, however,  not  to  bar  any  subsequent  claim.  The 
amount  of  the  '  soldiers'  effects '  fund  is  now  no  less  than 
93,2062.  This  fund  represents  the  amount  of  the  soldiers' 
unclaimed  balances  accumulated  since  1863.  As  the  only 
publioity  these  windfalls  for  soldiers'  kin  at  present  get  is 
through  the  medium  of  the  London  Gazette,  the  amount 
unclaimed  is  yearly  increasing.  Newspaper  publicity 
should  surely  be  substituted  for  the  old-fashioned  London 
Gazette  notification. 

The  Presumption  of  Life  Limitation  (Scotland)  Act 
exacts  that  any  person  who  has  not  been  heard  of  for 
seven  years  or  upwards  may  be  assumed  to  be  dead,  and 
his  heirs  entitled  to  '  uplift  and  enjoy '  his  estate.  Should, 
however,  the  absent  person  reappear  within  thirteen  years 
he  may  demand  and  receive  baok  his  estate. 

Other  returns  might  be  noticed,  but  I  venture  to  think 
that  the  foregoing  facts  are  sufficient  to  justify  the  pub- 
lication of  an  annual  list  of  all  unclaimed  funds  as  a 
Parliamentary  return.  Such  a  return  would  certainly  be 
more  widely  read  than  most  of  the  documents  at  present 
published. 


The  Naturalisation  Act.— During  the  past  month 
thirty-nine  certificates  of  naturalisation  were  granted  to 
aliens  by  the  Home  Secretary,  under  the  provisions  of  the 
Naturalisation  Act,  1870.  Of  these  aliens  eighteen  are 
described  as  coming  from  Russia,  twelve  from  Germany, 
and  one  each  from  Bavaria,  France,  Greece,  Holland,  the 
Netherlands,  Prussia,  Roumania,  Switzerland,  and  the 
United  States  of  America. 


Home  Cubs  fob  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Caring  Deafness  and  Noises  in 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Her.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Milton-nndor-Wychwood.  writes :  '  Try  the 
System  by  all  means ;  It  is  first- rate,  and  has  been  of  the  ulmoti  serviet 
to  me.1  Post  free,  4d.  Dit  Vxax  &  Co.,  Publishers,  22  Warwick  Lane, 
Lon<fon,  H.O.-r Ad  rr.  ^ 


Mb.  Partridge. — It  is  stated  on  most  reliable  autho- 
rity that  Mr.  Partridge,  who  is  next  to  the  oldest  metro- 
politan police  magistrate,  has,  owing  to  failing  health, 
deoided  to  retire.  He  has  been  for  twenty-eight  years  a 
magistrate,  the  greater  part  of  which  has  been  spent  in 
the  metropolis. 

The  Law  Officers'  Fees.— A  return  has  been  issued 
to-day  of  the  amount  paid  by  the  Treasury  to  the  At- 
torney-General and  Solicitor-General  of  England,  and  the 
Scotch  and  Irish  law  officers.  From  this  it  appears  that 
the  Attorney-General,  in  addition  to  his  salary  of  7.000J, 
received  as  fees  for  contentious  business  in  1887-88, 
4,6552.;  1888-89,  5,0142.;  1889-90,  2,1792.;  1890-91, 
2,7822.  The  Solicitor-General  received,  in  addition  to  bis 
salary  of  6,0002.,  fees  as  follows:  1887-88,  3,7792.;  1888- 
89,  5,0562. ;  1889-90,  2,3002. ;  1890-91, 2,0442.  The  Lord- 
Advocate  of  Scotland  received,  in  addition  to  his  salary 
of  3,2792. 10*.,  fees  ranging  for  the  year  from  472.  to  892. 
for  non-contentious  business,  and  from  1372.  to  5472.  for 
contentious  business.  The  Solicitor-General  for  Scotland, 
with  a  salary  of  9552.,  received  annually  as  fees  for  con- 
tentions business  sums  ranging  from  1352.  to  4212.,  and 
for  non-contentious  business,  from  192.  to  392.  The  fees 
of  the  Attorney-General  for  Ireland,  whose  salary  is 
5,0002.,  ranged  from  9892.  to  1,7222.;  and  those  of  the 
Solicitor-General  for  Ireland,  whose  salary  is  2,000/, 
ranged  from  1272.  to  7892. 


BIRTHS. 

On  Aug.  25,  at  13  The  Terrace,  St  Heller's,  Jersey,  the  wife  of  1 
Le  Sueur,  of  the  Inner  Temple,  Barrister-at-Law,  of  a  daughter. 

On  Aug.  28.  at  78  Cambridge  Terrace,  Hyde  Park,  the  wife  of  ' 
L.  Levett,  Q.O.,  of  a  daughter. 

On  Sept.  1,  at  Elmhurst,  Eaton,  Norwich,  the  wife  of  Charles  Storey 
Oilman,  Barriater-at-Law,  of  a  daughter. 


MARRIAGES. 

On  Aug.  25,  at  the  Church  of  8t.  Martin-in-the-Flelds, 
Thomas  Leathes  Johnston,  Solicitor,  of  Walkden,  Lancashire,  youngest 
son  of  Robert  Henry  Johnston,  Esq,  of  Grantham,  to  Marian,  yonngert 
daughter  of  the  late  Rev.  Alfred  Gott  Woolward,  Rector  of  Briton, 
Grantham. 

On  Aug.  25,  at  the  Parish  Church,  Twickenham,  Geoffrey  Stratford 
Crawshay,  Solicitor,  son  of  the  late  Edward  Orawshay,  of  Otborps  Had, 
Leicester,  to  Edith  Alice,  sister  of  Dr.  A.  W.  Robinson,  of  Arraroe 
Towers,  Twickenham,  and  second  daughter  of  the  late  William  Arthur 
Robinson,  Solicitor. 

On  Aug.  26,  at  the  Btandasamt,  Wiesbaden,  George  Barnard  Milbaak 
Coore,  Barrister-at-Law,  youngest  son  of  the  late  Henry  Coore,  of 
8c  niton  Hall,  Yorkshire,  to  Augusta  Fanny  .youngest  daughter  of  Hb 
Excellency  General  Yon  Bohmellng,  late  H-PJi.'s  First  Guards. 

On  Aug.  27,  at  8t  Bartholomew's  Church,  Bippoodea,  Edward 
Maurice  Hill,  of  the  Inner  Temple,  Barrister-at-Law,  eldest  bob  of 
G.  Blrkbeck  Hill,  Esq,  D.O.L*.  of  Oxford,  to  Susan  Ellen  Berta,  foortfc 
daughter  of  G.  B.  Hadwen,  Esq.,  of  Kabroyde,  Halifax,  Yorkshire. 

On  Aug.  27,  at  Drayton,  St.  Leonards,  Alexander  CogbilL  of  Wei- 
ham,  Shepton  Montague,  Somerset,  and  19  St.  Edmund's  Terrace, 
Primrose  Hill,  Barrister-at-Law,  only  surviving  son  of  Andrew  Wytte, 
of  Prenlaw,  Fifeshlre,  to  Adela  Maude  Mary  Bfgland,  fifth  daughter  of 
Sir  Henry  de  Burgh  Lawson,  Bart.,  of  Gatherley  Castle,  Richmond, 
Yorkshire. 

On  Aug.  31,  at  PIrton,  Herts,  John  Charles  Bourne,  son  of  the  late 
Robert  Hodgson  Bourne,  of  Staindrop,  iu  the  county  of  Durham, 
Solicitor,  to  Anne  Maria  Lindsay  Watson,  daughter  of  the  late  John 
Watson,  of  Durham,  Solicitor. 

On  Sept.  1,  at  Christ  Church,  Ealing,  Edgar  Yaux  HuggettJLA, 
Barrister-at-Law,  to  Alice  Mary,  third  daughter  of  the  late  Ber.  Henry 
Bastfleld  Bayly,  Rector  of  Fiddington,  Somerset. 

On  Sept.  1,  at  St.  Andrew's  Church,  Walsall,  William.  J.  Distnratl. 
B.A,  LL.B.,  of  the  Inner  Temple,  Barrister-at-Law,  eldest  sob  of 
Thomas  Disturnal,  of  Walsall,  to  Charlotte  &,  second  daughter  of 
Thomas  Southern,  of  Beeoot,  Walsall. 


DEATH. 

On  Aug.  26,  whilst  bathing  at  Berrie,  NA,  Alexander  darks.  o< 
Colby  House,  Walton-on-Thamce,  and  of  14  Serjeants'  Ian,  fleet 

Street,  Solicitor,  aged  29. 
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'OBITER  DICTA.' 

We  are  glad  this  week  to  be  able  to  record  the  con- 
valescence of  Mr.  J ustice  Hawkins.  The  learned  judge 
has  been  taking  carriage  exercise  for  some  days,  and 
leaves  London  on  Saturday  for  the  Continent. 


The  Queen's  Printers  have  issued  a  list  of  the  public 
Acta  of  the  late  session.  They  are  seventy-six  in 
number.  The  most  bulky  are  the  Statute  Law  Revision 
Act,  the  Stamp  Act,  and  the  Public  Health  London  Act, 
the  two  first  costing  Is.  Id.  each,  and  the  latter  Is.  2d. 
The  most  important,  in  addition  to  the  Stamp  Act  and 
the  Public  Health  London  Act,  are  the  Custody  of 
Children  Act*  the  Tithe  Act,  the  Savings  Banks  Act, 
the  Forged  Transfers  Act,  the  Elementary  Education 
Act,  the  Factory  and  Workshop  Act,  the  County  Coun- 
cils Elections  Act,  the  Penal  Servitude  Act,  the  Stamp 
Duties  Management  Act,  and  the  Mortmain  and  Charit- 
able Uses  Act,  which  may  be  had  at  prices  ranging 
from  Id,  to  3d.  The  nine  Railway  Rates  (Provisional 


Orders)  Acts  do  not  make  their  appearance  in  the  table, 
although  it  seems  to  have  been  provided  by  section  24, 
subsection  10  of  the  Railway  and  Traffic  Act,  1888 
(51  &  62  Vict.  c.  26),  that  "the  Act  of  Parliament 
confirming  any  provisional  order  made  under  that 
section  should  be  a  public  general  Act.'  Amongst 
minor  Acts,  those  of  special  interest  to  the  legal  pro- 
fession are  the  Commissioners  for  Oaths  Act  (64  &  66 
Vict.  c.  60),  the  Slander  of  Women  Act,  c.  61,  and 
the  Judicature  Act,  c.  60.  The  Slander  of  Women 
Act  we  have  already  noticed  (ante,  pp.  644,  667).  The 
Judicature  Act  provides  that  an  ex-Lord  Chancellor 
may  sit  in  the  Court  of  Appeal,  that  any  barrister  of 
not  less  than  fifteen  years'  standing  may  be  appointed 
President  of  the  Probate,  &c,  division  upon  any 
vacancy  in  that  office,  and  that  assessors  may  assist  the 
House  of  Lords  in  the  hearing  of  Admiralty  appeals. 
The  Commissioners  for  Oaths  Act  provides  that  declara- 
tions under  the  Merchant  Shipping  Acts,  the  Pawn- 
brokers Act,  1872,  the  Customs  Act,  1876,  or  the 
Patents  Act,  1888,  may  be  made  before  a  commissioner 
for  oaths  at  any  place. 


Mr.  Poland,  Q.C.,  who  was  recently  interviewed  by 
the  representative  of  an  evening  contemporary  upon 
the  subject  of  the  establishment  of  a  Court  of  Criminal 
Appeal,  is  clearly  of  opinion  that  such  a  step  is  unne- 
cessary. He  pointed  out  that,  in  the  course  of  his  forty 
years'  experience  at  the  bar,  he  had  not  known  of  six 
proved  cases  of  wrongful  conviction,  and  he  appears  to 
think  that,  in  regard  to  these  very  isolated  cases,  the 
right  which  at  present  exists  of  petitioning  the  Home 
Office  is  a  sufficient  safeguard  for  prisoners.  Mr.  Poland 
bears  strong  testimony  to  the  careful  and  thorough 
manner  in  which  such  petitions  are  dealt  with  by  the 
Home  Secretary  and  his  subordinates,  and  is  of  opinion 
that  if  prisoners  were  enabled,  as  was  proposed  by  the 
Lord  Chancellor's  bill,  to  give  evidence  in  their  own 
behalf,  the  cry  for  a  Court  of  Criminal  Appeal  would 
be  much  less  heard.  Coming  from  such  an  eminent 
criminal  lawyer,  these  views,  if  not  conclusive,  are  at 
least  entitled  to  very  great  weight. 


'  A  Govebnob  op  a  Gaol,'  writing  to  the  Pall  Mall 
Gazette  in  connection  with  the  presence  of  pressmen  at 
the  scaffold,  states  that  the  authority  by  which  press 
representatives  are  admitted  to  executions  rests 
with  and  is  vested  in  the  members  of  the 
visiting  committee  of  the  gaol,  and  adds  that 
doubtless  by  courtesy  the  high  sheriff's  order  would 
hold  good,  though  *ne  knows  of  no  statute  to  that 
effect/  The  only  statute  bearing  on  the  subject  is  the 
Capital  Punishment  Amendment  Act,  1868  (81  Vict, 
c.  24),  which,  in  accordance  with  the  report  of  the 
royal  commission,  of  which  the  Duke  of  Richmond  was 
chairman,  substituted  private  for  public  executions.  By 
section  8  of  the  Act '  the  sheriff  charged  with  the  exe- 
cution, and  the  gaoler,  chaplain,  and  surgeon  of  the 
prison,  and  such  other  officers  of  the  prison  as  the  sheriff 
requires,  shall  be  present  at  the  execution ; '  and  '  any 
justice  of  the  peace  for  the  county,  borough,  or  other 
jurisdiction  to  which  the  prison  belongs,  and  such  rela- 
tives of  the  prisoner  or  other  persons  as  it  seems  to  the 
sheriff  or  the  visiting  justices  of  the  prison  proper  to 
admit  within  the  prison  for  the  purpose,  may  also  be 
present  at  the  execution.'  If  the  eju«km  aeneri,  rule 
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applies,  the  right  of  the  sheriff  or  justices  to  admit 
representatives  of  the  press  seems  doubtful,  as  they 
could  not  be  taken  to  be  of  the  same  class  with  the 
relatives  of  the  prisoner,  attending  as  they  do  entirely 
in  the  public  interest ;  and,  considering  that  the  public 
interest  is  represented  by  the  coroner's  jury  (upon 
which,  by  section  5  of  the  Act,  no  officer  of  the  prison 
may  sit),  it  would  seem  to  be  quite  sufficient  if  a  ver- 
batim report  of  the  proceedings  at  the  inquest  only  were 
allowed  to  be  made  public.  Such  sensational  accounts 
of  execution  horrors  as  recently  appeared  in  the 
columns  of  the  Fall  Mall  Gazette  are  very  greatly  to 
be  deprecated. 


Tot  release  of  Hargan  from  Lewes  gaol  after  twelve 
months'  imprisonment  recalls  one  of  the  most  remark- 
able trials  ior  manslaughter  during  recent  years.  The 
strong  local  feeling  which  was  excited,  and  which  found 
vent  in  physical  violence  as  well  as  in  the  newspapers,  the 
contradictory  evidence  at  the  various  stages  of  the  in- 
quiry and  trial,  and  the  heavy  sentence  of  twenty  years' 
penal  servitude  passed  by  the  judge  on  the  prisoner,  all 
combined  to  arouse  public  interest  in  a  remarkable 
degree.  A  memorial  from  over  70,000  persons  was 
sent  to  the  Home  Office,  and  Mr.  Matthews  certainly 
carried  the  feeling  of  the  country  with  him  when  he 
reduced  the  sentence  to  the  term  of  twelve  months' 
imprisonment,  which  expired  a  few  days  ago. 


Eastbourne  is  still  unhappy.  The  special  constables 
sworn  in  for  service  last  Sunday  were  selected,  it  would 
appear,  without  much  discretion,  and  were  themselves 
retained  in  what  was  practically  the  custody  of  the 
police.  The  Mayor  of  Eastbourne  is  not  blamed  for 
this  new  development,  but  a  strongly-worded  protest 
has  been  sent  to  him  by  the  tradesmen,  mechanics,  and 
others  who  were  sworn  in.  The  fact  that  exceptional, 
and,  happily,  rare  circumstances  alone  justify  the  em- 
ployment of  special  constables,  whether  in  London  or 
the  provinces,  makes  it  of  the  highest  importance  that 
only  suitable  persons  should  be  selected.  To  keep  a 
number  of  citizens  out  of  temptation  to  join  in  dis- 
orderly conduct,  or  out  of  harm's  way,  by  swearing 
them  in  as  special  constables  is,  no  doubt,  a  novel  ana 
original  plan,  but  it  cannot  bo  recommended  for 
general  adoption. 


It  is  in  the  main  satisfactory  when  Courts  of  Justice 
interpret  documents  according  to  their  literal  meaning, 
without  qualifications  derived  from  the  nature  of  the 
transactions  of  which  they  are  the  record.  The  deci- 
sion of  the  House  of  Lords  in  Smith  v.  Cooke  is  a  use- 
ful illustration  of  this  principle.  The  House  declined 
to  read  a  clause  into  a  deed  which  was  not  there  simply  on 
the  ground  that  it  was  a  creditor's  deed.  A  deed  of 
assignment  was  executed  by  a  firm  in  favour  of 
creditors  and  recited  the  inability  of  the  firm  to  pay 
its  debts.  The  deed  assigned  the  business  to  trustees 
on  trust  to  pay  the  profits  and  proceeds  rateably  among 
the  creditors.  There  was  also  a  clause  enabling  the 
trustees  immediately  to  pay  or  make  arrangements  with 
creditors  for  less  than  SO/.,  but  no  resulting  trust  was 
expressed  in  favour  of  the  assignors.  Mr.  Justice  Keke- 
wich  declined  to  imply  such  a  trust,  but  he  was  re- 
versed by  the  Court  of  Appeal.   His  decision,  however, 


has  been  restored  by  their  lordships,  and  the  assign- 
ment is  held  to  have  been  absolute.   No  doubt  the 
primary  object  of  a  creditor's  deed  is  to  pay  the 
creditors  and  to  reserve  the  surplus,  if  any,  for  the 
benefit  of  the  debtors.   But  the  usual  character  of  the 
class  of  deed  to  which  a  particular  deed  belongs  ought 
not  to  be  allowed  to  influence  its  construction.  There 
has  been  some  diversity  in  the  practice  of  conveyancer?, 
but  it  is  perfectly  easy  to  insert  a  resulting  trust,  and 
indeed  one  is  often  inserted.   We  are  inclined  to  think  ■ 
that  the  majority  of  Chancery  lawyers  would  have 
agreed  with  the  Court  of  Appeal,  but  there  can  be  no  i 
question  of  the  salutary  effect  of  a  rigid  and  literal  1 
adherence  to  the  words  in  which  oontracts  are  ex- 
pressed. : 


Low  v.  Boitverie,  reported  in  the  current  number  of 
the  Law  Journal,  is  a  decision  which  will  not  bring 
comfort  to  mortgagees  of  trust  property  who  make  in- 
quiries as  to  prior  incumbrances  on  that  property.  The 
plaintiff  lent  money  to  a  cestui  que  trust  on  the  security 
of  a  life  interest.  He  was  authorised  by  the  borrower 
to  make  inquiries  of  the  trustees,  of  whom  the  defen- 
dant was  one.  He,  therefore,  asked  specifically  whether 
the  life  interest  was  in  any  way  mortgaged.  The 
reply  was  that  a  particular  charge  did  exist,  of  which 
the  nature  and  amount  were  specified.  A  further 
question  was  asked  whether  the  trustee  held  any  mort- 
gage or  knew  of  any  incumbrance.  The  answer  was 
that  the  trustee  could  not  explain  himself  further,  and 
that  he  held  no  mortgage  but  a  certain  charge  for 
interest.  Plaintiff  thereupon  advanced  the  money, 
which  he  lost,  as  it  turned  out  that  there  were  several 
other  incumbrances.  The  lender  then  brought  his 
action  against  the  trustee,  and  Mr.  Justice  North  made 
him  liable  for  the  loss  sustained.  It  is  clear  that  the 
decision  went  too  far,  as  the  liability  could  not  exceed 
the  surplus  value  of  the  life  interest  over  the  disclosed 
incumbrance.  But  the  Court  of  Appeal  reversed  the 
decision,  on  the  ground  that  it  was  no  part  of  a  trustee's 
duty  to  disclose  incumbrances  on  the  trust  estate,  and 
that  there  was  no  case  of  estoppel,  fraud,  breach  of 
duty,  or  warranty.  It  is,  no  doubt,  undesirable  to 
make  a  trustee's  position  more  onerous  than  it 
already  is,  but,  at  the  same  time,  as  the  trustee 
must  have  forgotten  and  failed  to  look  into 
his  papers,  there  certainly  was  some  culpable  care- 
lessness in  his  conduct.  It  is  true  there  was  no 
direct  statement  that  there  was  no  incumbrance,  but  it 
is  questionable  whether,  with  respect  to  facts  which,  if 
he  did  not  at  the  moment  know,  he  might  have  ascer- 
tained, a  trustee  or  other  person,  if  he  undertakes  to 
communicate  knowledge,  ought  not  to  be  bound  to  give 
accurate  information.  It  is  clear  that  Derry  v.  Peek 
largely  affected  the  decision,  because  Lord  Justice 
Lindley  said:  'Until  that  case  was  decided,  it  was 
generally  supposed  to  be  settled  in  equity  that  liability 
was  incurred  by  a  person  who  carelessly,  though 
honestly,  made  a  false  representation  to  another  about 
to  deal  in  a  matter  of  business  upon  the  faith  of  such 
representation.' 


It  is  not  always  an  unmixed  blessing  to  have  one's 
land  taken  compulsorily  for  a  public  purpose.  If  the 
title  is  good,  no  doubt  the  price  is  also  generally  good ; 
but  if  the  title  is  only  a  ripening  one,  the  transaction  is 
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apt  to  disclose  blots  which  time  was  rapidly  hiding. 
Oedye  v.  The  Commissioners  of  Her  Majesty's  Works 
(reported  in  the  current  number  of  the  Law  Joubnal 
Reports)  is  a  very  hard  case  of  this  character.  Mr. 
Gedye  bought  a  house  in  1856,  and  his  vendor  stated 
that  the  title  was  derived  under  a  long  term  of  years, 
the  commencement  of  which  was  unknown,  but  that 
in  an  old  deed  there  was  a  recital  that  at  Michaelmas, 
1771,  there  were  still  107  years  to  run.  The  vendor 
assigned  all  the  estate  and  interest  which  he  had  to 
Gedye.  No  rent  was  ever  paid  by  Gedye  nor  by  his 
predecessors  in  title  for  many  years.  The  commissioners 
requiring  the  house  for  the  then  projected  Royal  Courts, 
Gedye  in  1866  sent  an  abstract  of  title  to  the  solicitors 
of  the  commissioners.  The  solicitors  discovered 
that  the  field  on  which  the  house  and  other 
adjoining  houses  were  built  were  demised  for  a 
term  of  300  years  from  June  24,  1578,  at  an 
annual  rent  of  5/.  for  the  whole  field.  In  these 
circumstances  the  commissioners  declined  to  pay,  and 
ultimately  part  of  the  money  representing  the  value  of 
the  leasehold  interest  was  paid  to  Gedye's  assignee,  and 
the  remainder,  the  value  of  the  reversion,  was  paid  into 
Court  to  be  accumulated  for  whoever  should  prove  to 
be  entitled.  Twelve  years  after  the  expiration  of  the 
300  years  Gedye's  assignee  applied  for  payment  of  the 
fund  in  Court,  His  claim  was  rejected  by  Mr.  Justice 
North,  whose  decision  was  affirmed  by  the  Court  of 
Appeal.  Lord  Justice  Lindley  observed  that  the  appli- 
cant had  not  brought  himself  within  section  70  of  the 
Lands  Clauses  Act,  which  enacts  that,  when  lands  are 
in  possession  of  persons  as  owners,  they  shall  be  deemed 
to  be  lawfully  entitled  until  the  contrary  be  proved. 
Surely  if  ever  a  lost  grant  is  to  be  presumed  it  should 
be  so  in  a  case  like  this.  In  every  civilised  country  ad- 
verse possession  for  a  long  period  confers  title.  But  it 
now  appears  that  a  case  is  possible  in  which  the  longer 
the  possession  the  worse  is  the  title.  A  hundred  years 
ago  the  reversion  in  this  case  would  have  been  practi- 
cally valueless.  But  a  deed  is  unearthed,  like  an  imple- 
ment of  the  Stone  Age.  There  was  nothing  to  show, 
said  the  Lord  Justice,  that  some  rent  had  not  been  paid 
in  respect  of  the  adjoining  property.  Very  likely  not ; 
but  who  can  prove  a  universal  negative?  The  non- 
payment of  rent  for  a  long  period  ought  to  confer  a 
title  even  against  a  lessor.  One  would  think  that  if  a 
vendor,  even  if  his  title  began  with  a  recital  that  there 
was  some  ancient  lease  to  which  the  property  was  be- 
lieved to  be  subject,  could  prove  undisturbed  possession 
without  payment  of  rent  for  100  years,  the  title  would 
be  a  tolerably  safe  one.  The  present  decision,  however, 
shows  that  the  title  may  in  such  a  case  have  been 
steadily  deteriorating,  and  the  misplaced  zeal  of  an  anti- 
quarian solicitor  may  dispossess  a  family  of  estates 
which  it  was  imagined  had  acquired  an  ancestral 
character. 


A  Tbusthbs'  and  Executors'  Association  is  in  the 
course  of  being  formed.  Its  objects  are  the  co-opera- 
tion of  trustees  and  executors  of  the  United  Kingdom 
with  a  view  to  remedy  and,  if  possible,  remove  such 
liabilities  and  responsibilities  of  trusteeship  as  appear 
to  press  harshly  and  unjustly  upon  trustees,  ana  to 
obtain  such  amendments  of  the  existing  law  as  may 
seem  desirable.  The  association  will  assist,  by  advice, 
legal  assistance,  or  money  grants,  cases  of  difficulty  and 
hardship  arising  amongst  its  members,  and  a  series  of 


monthly  meetings  will  be  held  by  the  association  at 
which  members  will  be  invited  to  read  papers  and  dis- 
cuss matters  connected  with  the  objects  of  the  associa- 
tion. 'A  provisional  committee  of  eight  gentlemen' 
has  been  formed,  and  '  Mr.  T.  Bowden  Green,  Finsbury 
Circus,  E.C.,  has  been  requested  to  act  temporarily  as 
secretary  of  the  association.'  So  it  has  been  stated  in 
the  Times,  and  we  are  not  surprised  that  the  unex- 
pected failure  of  the  Public  Trustee  Bill  has  called 
forth  some  action  of  this  kind.  That  bill  appears  to 
have  been  cast  far  too  much  in  the  official  mould  no 
doubt,  but  some  greater  relief  of  trustees  than  has  been 
provided  by  the  Acts  of  1888  and  1889  is  very  clearly 
called  for.  One  reform,  that  of  the  moderate  remuner- 
ation in  some,  though  not  in  all,  cases  of  trustees  and 
executors,  we  have  frequently  advocated  in  these 
columns,  and  we  hope  that  the  new  association  will 
carefully  consider  it. 


If  any  donor  of  a  general  power  of  appointment  has 
any  dislike  to  the  execution  of  the  power  by  a  general 
devise  or  bequest  contained  in  the  donee's  will,  he  can 
prevent  such  an  execution  in  two  ways.  He  can  require 
the  donee  to  refer  to  the  power,  or  he  can  forbid  the 
appointment  to  some  unlikely  person.  The  former  de- 
vice is  clearly  settled  to  be  a  successful  one,  and  the 
latter  will  take  its  rise  from  the  case  of  In  re  Reynolds, 
Williams  v.  Mitchell  (Notes  of  Cases,  vol.  26,  p.  il28). 
Certain  freeholds  were  settled  upon  trust  for  such  per- 
son or  persons,  except  her  present  husband  or  any 
friend  or  relative  of  his,  as  M.  should  by  deed  or  will 
appoint.  M.  survived  her  husband,  and  made  a  general 
devise  of  her  realty  to  certain  persons.  Was  the  pro- 
perty subject  to  the  power  included  in  this  devise  P  The 
power  which  the  famous  section  27  of  the  Wills  Act 
provides  shall  be  exercised  by  the  general  devise  is  one 
which  the  testator  can  exercise '  in  any  manner  he  may  • 
think  proper.'  Obviously  this  was  not  such  a  power,  inas- 
much as  the  wife  might  have  thought  proper  to  appoint 
to  a  friend  or  relative  of  her  deceased  husband,  but  she 
could  not  do  so  under  the  terms  of  the  settlement,  and 
Mr.  Justice  Kekewich  held  that  the  power  had  not  been 
exercised.  The  ratio  decidendi  of  this  case  suggests 
that  any  exception  to  the  complete  generality  of  the 
objects  of  the  power  would  prevent  the  operation  of 
section  27.  If,  for  instance,  the  donee  could  appoint  to 
anyone  in  the  wide  world  except  the  Emperor  of  China, 
although  it  is  not  probable  that  he  should  wish  to  ap- 
point to  that  distant  monarch,  still  he  would  not  havo 
the  absolute  control  over  the  power  which  he  would 
have  had  if  that  one  exception  had  not  been  made,  and 
presumably  section  27  would  not  apply. 


Thb  Conveyancing  and  Law  of  Property  Act  Amend- 
ment Bill,  by  which  Mr.  Bolton  and  Mr.  Warmington 
had  proposed  to  mitigate  the  hardships  to  which  lessees 
are  occasionally  exposed  in  connection  with  under- 
letting, successfully  passed  the  House  of  Commons,  but 
met  with  a  most  singular  reception  in  the  House  of 
Lords  on  the  day  before  the  prorogation.  Lord  Kim- 
berley  moved  the  second  reading,  which  being  agreed 
to,  the  House  went  at  once  into  committee,  and  it 
seemed  as  if  the  bill  was  going  to  pass.  When  the 
third  clause  was  reached,  however,  which  provides 
that  the  common  stipulation  that  the  license  to 
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assign  or  underlet  is  not  to  be  unreasonably  with" 
held,  is  to  be  read  into  all  leases,  and  that  no 
fine  is  to  be  exacted  for  granting  the  license  to  assign 
or  underlet,  Lord  Salisbury  intervened,  and  though  he 
did  not  deny  the  existence  of  grievances  in  connection 
with  leases,  some  of  which  ought  to  be  remedied, 
declared  that  the  House  had  no  time  to  consider  ade- 
quately a  bill  which  would  introduce  very  sweeping 
changes.  The  Lord  Chancellor  having  delivered  him- 
self of  the  oracular  statement  that « it  had  appeared  to 
him  that  certain  provisions  of  the  bill  would  be  useful 
and  might  safely  be  passed,  but  that  he  agreed  to  a  great 
extent  with  the  view  of  the  circumstances  expressed  by 
the  noble  marquis/  Lord  Salisbury  moved  to  report 
progress.  The  motion  was  agreed  to,  the  House  re- 
sumed, and  the  bill  was  lost  from  sheer  lack  of  time- 
to  be  reintroduced,  of  course,  and  carried  in  the  next 
session.  Meanwhile,  those  who  advise  lessees  will  do 
well  to  see  that  the  still  uncommon  provision  that  no 
fine  be  exacted  for  a  license  to  assign  or  underlet  be  in- 
serted in  leases,  while  those  who  advise  lessors  will  do 
well  not  to  object  to  the  provision,  unless  the  lease 
should  be  for  a  longer  term  than  twenty-one  yearsi 


DISCRETIONARY  TRUSTS. 

Iw  the  third  edition  of  his  introduction  to 1  Conveyanc- 
ing '  (p.  804),  Mr.  Howard  Elphinstone  expressed  his 
opinion  that '  the  free  use  of  determinable  life  interests 
and  discretionary  trusts  appears  to  be  one  of  the  most 
fertile  fields  for  improvement  in  modern  conveyancing.' 
Whether  that  improvement  has  taken  place  so  as  to 
satisfy  that  learned  author  it  may  be  difficult  to  say, 
but  certainly  the  use  of  that  kind  of  trust  is  not  in- 
frequent where  it  is  desired  to  save  a  man  from  him- 
self and  prevent  him  from  anticipating  his  future 
income.  La  In  re  Stanger ;  Mooreom  v.  Tate,  60  Law 
J.  Rep.  Chanc.  826,  the  testator  left  his  residue  to 
trustees  upon  trusts  for  sale  and  conversion,  and  to 
hold  the  proceeds  upon  trust  after  his  widow's  death 
to  pay  ana  transfer  a  twentieth  part  thereof  to  W.  and 
H.  on  trust  to  pay  and  apply  all  or  any  portion  of  the 
income  or  corpus  of  the  same  in  or  towards  the  support 
or  maintenance  or  otherwise  for  the  benefit  of  their 
brother  R.  in  such  manner  and  proportions  in  every 
respect  and  at  such  times  as  they  should  deem  most 
conducive  to  his  welfare.  R.  died  before  the  testator's 
widow,  and  a  summons  was  taken  out  on  her  death  to 
determine  (inter  alia)  if  the  one-twentieth  had  so 
vested  in  R.  that  it  passed  to  his  legal  personal  repre- 
sentative. Long  ago,  in  In  re  Sanderson's  Will,  26  Law 
J.  Rep.  Chanc.  804  ;  3  K.  &  J.  497,  a  somewhat  similar 
question  arose.  There  a  testator  gave  all  his  real  and 
personal  estate  to  trustees  upon  trust  yearly,  and  every 
year  during  his  brother's  life  to  pay  and  apply  the 
whole  or  any  part  of  the  rents,  issues,  and  profits  of  his 
real  and  personal  estate  and  effects  for  and  towards  his 
maintenance,  attendance,  and  comfort,  giving  him  the 
use  and  enjoyment  of  his  household  goods  and  furni- 
ture, with  gifts  over.  The  brother  was  not  altogether 
in  a  sound  state  of  mind  or  capable  of  directing  his  own 
affaire,  and  a  portion  of  the  income  was  employed  for 
his  benefit.  After  his  death  the  decision  of  the  Court 
was  required  as  to  whom  the  surplus  income  belonged. 
Vice-Chancellor  Page- Wood  was  of  opinion  that  the 
brother  was  absolutely  entitled  to  have  everything 
necessary  for  his  maintenance,  attendance,  and  com- 


fort, and  that  if  during  his  lifetime  he  had  filed  a  bill 
to  have  a  sufficient  part  drawn  out  of  that  fund  for 
those  purposes,  the  trustees  could  not  have  claimed  to 
exercise  their  own  discretion  in  the  matter,  but,  never- 
theless, his  representative  could  not  claim  the  surplus 
of  income  not  so  applied.  The  Vice-Chancellor  dis- 
tinguished the  class  of  cases  to  which  the  one  before 
him  belonged  from  another  class  that  somewhat;  re- 
sembles it,  though  '  the  precise  line  of  demarcation  is 
occasionally  somewhat  difficult  to  ascertain.  If  a 
gross  sum  be  given,  or  if  the  whole  income  of 
the  property  be  given,  and  a  special  purpose  be 
assigned  for  that  gift,  this  Court  always  regards 
the  gift  as  absolute,  and  the  purpose  merely  as  the 
motive  of  the  gift,  and  therefore  holds  that  the  gift 
takes  effect  as  to  the  whole  sum  or  the  whole  income, 
as  the  case  may  be.'  Mr.  Justice  Chitty,  in  In  re 
Stanger,  held  that  the  personal  representative  had  no 
right  to  the  fund.  In  the  same  volume  of  our  current 
reports,  p.  841,  Mr.  Justice  Kekewich  had  another 
point  to  decide  on  the  subject  of  this  kind  of  trust  in 
the  case  of  In  re  Bullock;  Qood  v.  Lickorisk.  A  tes- 
tatrix directed  certain  persons  to  hold  16,000i.  upon 
trust  to  invest  and  to  pay  the  income  to  T.  for  life,  or 
until  he  should  become  a  bankrupt  or  a  liquidating 
debtor,  or  cease  to  be  entitled  to  receive  such  income, 
or  any  part  thereof,  for  his  own  personal  use  or  benefit 
by  any  means  or  for  any  purpose,  and  in  the  event  of 
his  becoming  a  bankrupt  or  a  liquidating  debtor  or 
ceasing  to  be  entitled  as  aforesaid,  to  pay  to  him  or  apply 
for  his  benefit  during  the  remainder  of  his  life,  either 
the  whole  or  so  much  and  so  much  only  of  the  said 
income  as  the  trustees  in  their  uncontrolled  discretion 
thought  fit,  and  subject  as  aforesaid  the  trustees  were 
to  hold  capital  and  income  as  therein  provided.  After 
the  testatrix's  death  interest  was  paid  to  T.  up  to 
July  16, 1890.  In  August.  1890,  the  trustees  received 
notice  that  T.  had  charged  all  his  interest  in  favour  of  cer- 
tain solicitors.  In  October  a  receiving  order  was  made 
against  T.,  and  the  official  receiver  first  claimed  that  T.'s 
interest  should  be  paid  to  him,  but  afterwards  withdrew 
that  claim .  The  particular  assignees  urged  that  they  were 
entitled  to  the  income  which  had  accrued  before  the  date 
of  their  notice,  as  the  assignment  was  not  complete  till 
then.  Mr.  Justice  Kekewich  held  that  as  between  assignor 
and  assignees  the  charge  was  perfect  when  it  was  given, 
and  therefore  T.'o  interest  ceased  from  that  moment. 
The  object  of  the  notice  is  to  protect  third  parties,  who 
can  inquire  of  the  trustees  as  to  what  notices  the  latter 
have  hitherto  received,  before  they  take  an  assignment. 
It  is  not  to  destroy  the  rights  of  the  assignees  further 
than  is  necessary  to  protect  third  parties.  Thus  the  real 
point  for  decision  was,  could  the  trustees  in  any  way 
benefit  T.  or  were  the  persons  entitled  in  remainder  the 
proper  persons  to  receive  the  capital  and  income  alone  ? 
In  most  of  these  discretionary  trusts  the  other  objects 
of  the  testator's  or  settlor's  bounty  are  made  objects  of 
the  discretionary  trust  as  well  as  the  person  whose  act 
has  caused  his  direct  interest  to  cease.  Mr.  Elphinstone, 
in  the  work  referred  to  above  (p.  80S),  speaks  of  the 
importance  of  extending  '  the  class  of  objects  of  the 
discretionary  trust  somewhat  wide,  for  if,  as  sometimes 
happens,  owing  to  misunderstanding  the  object  of  the 
clause,  it  is  restricted  to  the  husband,  the  intended 
wife,  and  his  children  by  her,  it  may  fail.'  The  learned 
writer  proceeds  to  explain  that,  if  the  wife  and  children 
were  to  die,  the  husband  would  be  the  sole  object  of  the 
trust, '  and  the  protection  to  him  would  partially  fail,  for 
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even  supposing  that  the  trustees  could,  after  he  had 
assigned  his  life  interest  or  had  been  made  a  bankrupt 
and  had  not  received  his  discharge,  safely  apply  any 
money  for  his  benefit,  still  his  assignees  or  the  trustees 
in  bankruptcy  might  be  able  to  recover  from  him  any 
moneys  paid  to  him  by  the  trustees.'  Mr.  Justice  Keke- 
wich  held  that,  though  T.  was  the  sole  object  of  the 
discretionary  trust,  the  trustees  could  still  apply  income 
for  his  benefit.  *  The  assignment  in  this  case/  said  his 
lordship,  '  called  the  discretionary  power  of  the  trustees 
into  operation,  and  it  would  be  a  contradiction  to  hold 
that  the  power  is  inoperative  just  when  it  was  intended 
to  be  exercised.  What  the  trustees,  in  the  exercise  of 
their  discretion,  do  not  from  time  to  time  think  fit  to 
apply  for  the  benefit  of '  T.  '  goes,  by  the  words  of  the 
will,  to  those  entitled  under  the  gift  over ;  but  they 
take  only  this  overplus,  and  cannot  claim  what  the 
trustees  determine  to  apply.'  The  trustees  could  not, 
however,  pay  the  income  straight  to  T.,  as  that  'would 
be  to  make  a  payment  in  derogation  of  the  overriding  title 
of  the  trustee  in  bankruptcy,  and  therefore  a  wrongful 
payment,  which  would  be  no  discharge  to  the  trustees 
of  the  will,  and  would  render  them  accountable  to  the 
trustee  in  bankruptcy.' 


ENGLISH  CAUSES  CELEBRES.—W . 

Regis  a  v.  Macnaqhtbh.* 

The  criminal  law  of  England  contains  no  chapter  more 
worthy  of  careful  and  critical  study  than  that  which 
deals  with  the '  Rules  in  Macnaghten't  Case.' 

The  criminal  responsibility  of  the  insane  has  been 
determined  by  three  distinct  tests  or  criteria  at  different 
periods  in  the  history  of  English  law :  (1)  In  Regina  v. 
Arnold,  16  St.  Tr.  764,  it  was  actually  laid  down  that 
in  order  to  be  exempted  from  punishment  a  man  must 
be  totally  deprived  of  his  understanding  and  memory, 
and  as  ignorant  of  what  he  is  doing  as  an  infant,  a 
brute  or  a  wild  beast.  This  is  sometimes  called  'the 
wild-beast  theory,'  and  the  equivocal  honour  of  having 
promulgated  it  belongs  to  Mr.  Justice  Tracy.  It  should 
be  remembered,  however,  in  fairness  to  this  much- 
abused  judge,  that  contemporary  medical  opinion  prac- 
tically recognised  no  other  forms  of  mental  disease  than 
idiocy,  mania,  and  dementia,  and  that  contemporary 
asylum  treatment  speedily  and  surely  converted  hysteria, 
eccentricity,  and  other  transient  or  trivial  types  of  mental 
disorder  into  violent  and  incurable  madness.  (2)  In  Regina 
v.  Bellingham,  Lord  Mansfield  formulated  a  second 
test,  known  as  '  the  abstract  right  and  wrong  theory.' 
According  to  this  new  light,  the  proper  subject  for 
judicial  inquiry  was  whether  the  prisoner,  at  the  time 
of  committing  the  act  in  question,  was  able  to  dis- 
tinguish generally  between  right  and  wrong.  The 
objections  to  this  theory  were  decisive.  No  legal 
tribunal  could  determine  with  accuracy  whether  a 
prisoner  did  know  the  difference  between  right  and 
wrong  in  the  abstract ;  and  even  if  this  point  could  be 
satisfactorily  settled,  the  question  of  his  responsibility 
for  the  particular  act  under  investigation  was  as  far 
away  as  ever  from  being  solved.  The  judges  of  the 
day  found  themselves  face  to  face  with  a  type  of  lunatic 
(unknown  to  their  predecessors)  whose  general  notions 
of  right  and  wrong  were  perfectly  clear  and  correct, 
and  who,  nevertheless,  committed  acts  forbidden  alike 
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by  morality  and  by  law  under  a  fixed  belief  that  his  con- 
duct was  not  only  pardonable  but  positively  meritorious. 
It  might  well  be  that  such  persons  deserved  punishment, 
but  it  was  certain  that  the  existing  law  offered  no  guid- 
ance as  to  the  principles  on  which  their  punishment  should 
be  based.*  (3)  The  third,  and  (at  least  nominally)  the 
existing  criterion  of  responsibility  in  mental  disease 
was  adopted  in  1848.  In  that  year  Daniel  Macnaghten 
was  tried  before  Chief  Justice  Tindal  and  a  jury  on  a 
charge  of  having  murdered  Mr.  Drummond,  whom  he 
shot  by  mistake  for  Sir  Robert  Peel,  to  whom  the  un- 
fortunate gentleman  was  private  secretary,  and  towards 
whom  Macnaghten  bore  an  insane  grudge.  The  pri- 
soner was  defended  with  consummate  ability  by  Mr. 
A.  E.  Cockburn,  afterwards  Attorney-General  and  Lord 
Chief  Justice  of  England,  and  although  he  knew '  the 
difference  between  right  and  wrong,  and  ought  cer- 
tainly to  have  been  hanged  according  to  the  law  laid 
down  in  Rex  v.  BeWngham,  the  jury  returned  a  verdict 
of 'Not  guilty.'  Thereupon  the  House  of  Lords  pro- 
pounded certain  questions  to  the  judges  as  to  the  plea 
of  insanity,  and  the  answers  of  the  judges  to  these 

fuestions  are  called  the  '  Rules  in  Macnaghten' $  Case.' 
n  substance  they  are  as  follows :  (a)  Every  man  is  pre* 
sumed  to  be  sane  till  the  contrary  is  proved,  (b)  To 
establish  a  defence  of  insanity  it  must  be  dearly  proved 
that  at  the  time  of  committing  the  act  in  question  the 
accused  was  labouring  under  such  a  defect  of  reason 
as  not  to  know  the  nature  and  quality  of  the  act 
he  was  doing,  or,  if  he  did  know  it,  that  he 
did  not  know  he  was  doing  wrong,  (c)  An  insane 
delusion  is  a  defence  to  a  criminal  charge  only  when 
the  imaginary  facts  would,  if  really  existent,  be  a  legal 
justification.  The '  Rules  in  Macnaghten' e  Case'  have 
had  an  eventful  history.  Hardly  had  they  been  for- 
mulated when  they  were  literally  riddled  by  medical 
criticism.  Dr.  Maudsley,  in  a  very  able,  though  some- 
what truculent,  essay  on  'Responsibility  in  Mental 
Disease,'  pointed  out  the  absurdity  of  expecting  a 
lunatic  to  reason  sanely  about  his  delusions.  Authentic 
cases  were  recorded  of  persons  whose  volitional  powers 
alone  were  affected,  ana  who  were  yet  undoubtedly  in- 
sane. The  French  theory  of  moral  insanity  in  all  its 
Protean  forms  invaded  England,  and,  in  spite  of  judicial 
denunciation  and  opposition,  steadily  gained  ground. 
Even  the  legal  profession  failed  to  defend  the  answers 
of  the  judges.  Sir  James  Stephen,  in  a  brilliant  paper 
on  the  subject  (now  unhappily  forgotten),  treated  them 
as  Dr.  Newman  treated  the  Thirty-nine  Articles.  He 
tested  '  their  elasticity,'  and  argued  that  they  might  be 
so  construed  as  to  protect  even  the  victims  of  '  irre- 
sistible impulses,'  to  whom,  we  may  be  sure,  the  grim 
school  of  Maule  had  no  thoughts  of  showing  mercy. 
Other  critics,  equally  bold,  contended  that  tne  rules 
were  not  really  '  law,'  but  were  simply  obiter  dicta,  and 
that  the  only  legal  test  of  responsibility  in  mental  disease 
was  the  charge  of  Lord  Kenyon  in  J2.  v.  Hadfield. 
American  and  Continental  lawyers  set  the  'Rules  in 
Macnaghten 't  Case'  contemptuously  aside.  English 
juries  defied  them.  Many  English  judges  '  manipulated ' 
them,  and  one,  at  least,  boasted  of  having  done  so.  The 
present  position  of  the  '  Rules  in  Macnaghten' s  Case'  is 
somewhat  peculiar.  They  are  still  nominally  law. 
Some  of  the  judges  administer  them.  But  the  legal 
profession  is  now  as  keenly  alive  as  the  medical  to 
their  shortcomings— their  absurd  view  of  the  nature  of 
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delusions,  and  their  ostrichlike  blindness  to  the  exist- 
ence of  insanity  of  the  will ;  they  run  counter  to  the 
current  which  Bank*  v.  Ooodfellow  set  flowing,  and 
they  will  certainly  not  be  incorporated  in  their  entirety 
into  our  coming  Code  of  Criminal  Law. 

(To  be  continued.) 


— i — 

FOA  ON  LANDLORD  AND  TENANT. 

The  Relationship  of  Landlord  and  Tenant.  By  Edoab 
Foa,  Barrister-at-Law.  London :  Stevens  &  Haynes. 
1891. 

Mb.  Foa  has  struck  out  a  line  of  his  own,  and  in 
point  of  arrangement  has  produced  a  work  of  some 
originality.  His  method  of  treatment  is  to  divide 
the  subject  into  two  parts,  the  first  dealing  with  the 
creation  of  the  relationship  of  landlord  and  tenant,  and 
the  second  with  its  determination.  Each  part  is  again 
subdivided  into  two  books,  treating  respectively  of  the 
modes  and  incidents  of  the  creation  of  the  tenancies 
and  of  the  modes  and  incidents  of  their  determination. 
The  author  does  not  claim  for  this  classification  that  it 
is  scientific,  but  adopts  it  rather  on  the  ground  of  con- 
venience, as  presenting  the  whole  subject  in  a  sym- 
metrical form.  In  point  of  style,  the  book  is  clear  in 
expression  and  not  unnecessarily  prolix  in  statement. 
Every  proposition  is  backed  up  by  authority,  and  the 
work,  as  a  whole,  is  entitled  to  he  regarded  as  a  com- 
pendium of  the  law  upon  the  subject.  The  index  is 
full  and  reliable,  and  in  the  Table  of  Cases  references 
are  given  to  all  the  reports  together  with  the  dates  of 
the  decisions.  The  volume  is  well  printed  and  remark- 
ably handy  in  size.  I 

Winxtpxttto  <&um. 

COUNTY  COURT. 

STOLEN  GOODS  AT  AUCTION  SALES. 

A  case  of  considerable  importance  to  persons  attending 
sales  by  auction  came  on  for  hearing  at  the  Croydon 
Court  on  September  8,  when  Messrs.  Bradbury  &  Co. 
(Lim.),  of  High  Holborn,  sought  to  recover  from  a  boot- 
maker named  Heathman,  carrying  on  business  at  Alder- 
shot,  a  sewing-machine,  valued  at  nine  guineas,  which 
had  come  into  the  defendant's  possession  under  peculiar 
circumstances.  On  September  6, 1889,  the  plaintiffs  sold 
to  one  Dunn  the  machine  in  question  on  the  hire- 
purchase  system,  to  be  paid  for  by  weekly  instal- 
ment* of  2».  6d.  After  paying  21.  1m.,  Dunn,  on 
April  7  last,  took  the  machine  to  Messrs.  Aldridge's 
auction-rooms  at  South  Norwood,  where  it  was  sold 
on  the  following  night  to  the  defendant  Heathman. 
About  a  month  since,  Messrs.  Bradbury,  at  the  Croydon 
Petty  Sessions,  prosecuted  Dunn  for  the  theft  of  the 
machine,  and  he  was  sentenced  to  a  month's  imprisonment 
with  hard  labour.  Heathman  now  brought  the  machine 
into  Court,  and  explained  that  he  had  made  Messrs. 
Aldridge  co-defendants  with  him,  because  he  considered 
they  were  responsible. — The  judge :  A  very  unwise  step, 
for  you  are  throwing  good  money  after  bad,  having  to  pay 
their  costs— Mr.  Frank  Aldridge  having  stated  that  Dunn 
represented  the  machine  to  be  his  own  property,  the  judge 
made  an  order  on  Heathman  for  its  delivery  to  the 
plaintiff.— Defendant:  Have  I  any  claim  against  Messrs. 


Aldridge  f — His  Honour  j  I  am  not  going  to  advise  yon. 
Ton  will  deliver  the  machine  at  once.— Defendant :  It  is 
very  hard  on  me.  When  you  go  to  a  public  sale  and  boy 
anything  under  the  hammer  you  naturally  think  it  ia  all 
right. — His  Honour :  I  agree  it  is  rather  hard  luck,  bat  I 
have  to  administer  the  law.  You  have  been  very  iU- 
ad  vised  in  this  matter. 


CONSISTORY  COURT  OF  LONDON. 

FACULTY  FOB  THROWING  CHURCHYARD  INTO  ROADWAY. 

At  a  sitting  of  this  Court  held  on  August  17  in  St. 
Paul's  Cathedral,  before  Dr.  Tristram,  Q.C.,  Chancellor  of 
the  diocese  of  London,  the  case  of  St.  Botoiph,  Aldgate, 
was  heard.  Mr.  Atlay  said  that  he  appeared  on  behalf 
of  the  vicar  and  churchwardens  of  St.  Botoiph,  Aldgate, 
and  the  Commissioners  of  Sewers  of  the  City  of  London, 
The  matter  had  been  before  the  Court  on  previous  occa- 
sions.   The  Commissioners  of  Sewers  were  engaged  in 
widening  certain  thoroughfares  on  which  the  churchyard 
of  St.  Botoiph  abutted,  and  they  applied  to  the  Court  to 
grant  a  faculty  under  which  certain  portions  of  the  church- 
yard might  be  thrown  into  the  roadway.   That  faculty 
was  issued  on  August  20, 1890.   One  of  the  most  impor- 
tant points  in  the  application  related  to  the  disposal  of 
any  human  remains  which  might  be  found  during  the 
work.   At  the  time  of  the  application  he  was  instructed 
that  such  remains  would  not  be  found  in  any  consider- 
able quantity,  and  one  condition  on  which  a  faculty  w&a 
asked  for  was  that  any  bones  which  might  be  found 
should  be  removed,  with  due  care  and  decency,  to  the 
City  of  London  Cemetery  at  Hford  and  there  re-interred. 
The  decision  of  the  Court,  however,  as  conveyed  in 
the  faculty,  was  that  it  would  be  better  to  rein  ter  the 
bones  in  a  vault  in  the  churchyard.   The  works  were  pro- 
ceeded with,  and  it  was  found  that  a  very  large  quantity 
of  human  remains  were  in  the  ground,  according  to  his 
information  no  fewer  than  thirty-nine  coffins  and  123 
large  chests  being  full  of  them.   It  was,  therefore,  felt 
that  much  difficulty  would  be  encountered  in  the  con- 
struction of  a  vault  in  any  part  of  the  churchyard  which 
would  be  large  enough  to  contain  all  these  remains.  It 
was  feared,  also,  that  the  sinking  of  so  large  a  vault  would 
endanger  the  foundations  of  the  church,  and  that  in  the 
coarse  of  the  construction  other  human  remains  would 
necessarily  be  disturbed,  and  a  difficulty  would  then  arise 
as  to  their  disposal.    Accordingly,  in  February  of  the 
present  year,  a  further  application  was  made  to  the 
Court,  and  a  faculty  was  granted  by  which,  instead  of 
ordering  the  erection  of  a  vault  outside  the  church,  it 
was   decreed  that  the  remains  should  be  deposited 
in  the  vaults  underneath  the  church.   In  accordance 
with  the  terms  of  the  amended  faculty  of  February, 
1891,  the  coffins  had  been  removed,  and  had  been 
placed  in  a  vault  on  the  west  side  of  the  church  under- 
neath the  tower,  and  had  then  been  sealed  up,  while  the 
rest  of  the  bones  had  been  deposited  in  the  crypt  under 
the  north  aisle,  but  the  communications  with  the  vault 
and  the  rest  of  the  ohuroh  had  not  been  sealed  up.  That 
was  the  present  state  of  affairs,  and  this  application  was 
founded  on  apprehensions,  which  had  been  confirmed  by 
Dr.  Sedgwick  Saunders,  the  medical  officer  of  health  for 
the  City,  as  to  the  danger  which  might  arise  to  the  health 
of  the  worshippers  and  the  neighbourhood  generally  from 
any  effluvium  which  might  emanate  from  these  remains. 
— The  Chancellor  inquired  whether  the  learned  counsel 
was  instructed  that  any  effluvium  which  might  escape 
could  not  be  prevented  by  the  use  of  concrete  or  cement, 
or  something  of  the  kind. — Mr.  Atlay  replied  in  the  affir- 
mative. He  was,  he  said,  in  the  difficulty  of  being  unable 
to  call  Dr.  Saunders,  who  had  made  a  report  on  the  subject, 
and  Dr.  Hofmann,  of  the  Home  Office,  whose  opinion  wasen- 
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titled  to  great  weight,  owing  to  their  being  away  from  town. 
— The  Chancellor  observed  that  the  proposition  laid  before 
him  would  seem  to  involve  the  removal  of  all  the  bodies 
now  lying  in  St.  Paul's  Cathedral  and  Westminster  Abbey. 
There  was  a  difference  with  regard  to  the  boxes  of  bones 
underneath  the  church  and  the  boxes  underneath  the 
tower.  The  coffins  under  the  tower  were  discovered  in 
vaults,  and  for  those  vaults  very  large  sums  must  have 
been  paid  by  the  relatives  of  the  dead,  while,  in  addition, 
the  faculty  which  it  was  necessary  to  obtain  for  burial  in 
the  church  would  cost  about  902.  The  practice  of  the 
Court  where,  in  case  of  alteration  in  a  churchyard,  it  be- 
came necessary  to  remove  a  vault,  was  to  grant  a  faculty 
ordering  the  construction  of  new  vaults,  and  the  removal 
of  the  remains  under  the  direction  of  the  family  concerned. 
The  application  of  the  learned  counsel  was  that  not  only 
the  boxes  of  bones,  but  the  coffins  should  be  removed  to 
the  cemetery.  There  was  no  precedent  for  such  an  ap- 
plication. The  Court  had  jurisdiction  to  order  the 
removal  of  coffins  from  a  consecrated  churchyard  to 
another  consecrated  churchyard  on  the  application  of  the 
relations  of  the  dead,  but  there  was  no  case  where  the 
Court  had  ordered  the  removal  without  the  application 
of  the  relatives.  He  understood,  however,  that  there 
was  some  difficulty  with  regard  to  the  Sewers'  Act. — 
Mr.  Atlay  said  that  that  was  the  case.  That  Act,  in  fact, 
seemed  to  him  almost  to  contemplate  the  application  he 
was  making,  for  it  seemed  to  give  power  to  do  what  was 
asked  subject  to  the  consent  of  the  Bishop  of  London. — 
The  Chancellor  said  that  the  Bishop  of  London  always 
acted  through  the  Court  in  every  such  matter,  and  his 
attention  was  not  called  to  the  section  of  the  Act  on  the 
previous  occasion. — Mr.  Atlay  said  that  that  was  so.  He 
was  of  opinion  that  the  Court  had  f  uH  power  to  do  what 
was  then  asked,  and  therefore  he  did  not  bring  it  forward. 
He  contended  that  under  that  Aot  the  Court  had  full 
power  to  do  what  he  now  asked,  while  the  facts  of  tho 
case  rendered  it  highly  desirable  that  that  discretionary 
power  should  be  exercised.  He  tendered  as  evidence  in 
support  of  his  case  the  report  of  Dr.  Saunders,  the  medi- 
cal officer  of  health  of  the  City  of  London. — The  Chan- 
cellor observed  that  he  should  like  to  hear  one  of  the  church- 
wardens, who,  he  understood,  was  a  medical  man,  on  the 
subject.  He  might  mention  that  during  the  19  years  he  had 
sat  in  that  Court  he  had  repeatedly  heard  it  stated  by  medi- 
cal men,  and  architects  and  surveyors  as  well,  that  if  the 
flooring  of  a  crypt  were  properly  concreted,  the  concrete 
would  prevent  any  effluvium  from  arising  from  the  bodies 
beneath,  and  it  struck  him  that  the  report  of  Dr.  Saunders 
was  at  variance  with  that  evidence.  He  should  have 
liked  to  see  Dr.  Saunders,  so  as  to  ask  him  whether  he 
could  not  devise  some  means  of  preventing  effluvia  arising. 
It  occurred  to  him  when  he  made  the  order  that  such  a 
plan  as  he  had  referred  to  made  it  practically  safe 
for  him  to  take  that  course.  He  thought  that  the 
section  of  the  Act  of  Parliament  to  which  he  had  been 
referred  gave  him  the  power  to  order  the  removal  of 
these  bodies  to  a  cemetery,  but  at  the  same  time  he 
doubted  whether  he  should  be  within  the  rights  of  the 
Court  in  ordering  the  coffins  found  in  the  vaults  to  be 
so  removed.  The  Court  was  in  great  difficulty  with  re- 
gard to  that  matter  on  the  evidence  presented  to  it,  and  he 
should  like  to  hear  Dr.  Cotman's  view  on  the  subject. — 
Dr.  Ootman  then  deposed  that  he  was  one  of  the  church- 
wardens of  St.  Botolph,  and  was  quite  prepared  to  con- 
sent to  the  removal  of  the  remains  in  question  to  Hford 
Cemetery.  He  was  constantly  in  the  vaults  while  the 
remains  were  being  removed.  He  observed  no  effluvium 
whatever  from  them.  In  fact  they  were  perfectly  dry 
bones.  It  did  not  occur  to  him  that  the  least  danger 
could  possibly  arise  from  their  being  placed  in  a  vault 
under  the  ohurch,  especially  if  it  were  property  concreted 
or  cemented.   Such  a  step  as  that  was  not  even  neces- 


sary, for  the  bones  were  as  clean  and  dry  as  any  that 
might  be  Been  in  an  anatomical  museum.  He  was  present 
also  when  forty-one  coffins  were  taken  out  of  a  vault. 
He  went  into  the  vault  before  they  were  removed,  and 
perceived  no  effluvium.  The  vault  under  the  porch 
of  the  ohurch  was  now  bricked  up,  and  the  entrance 
completely  covered  with  cement,  which  prevented  any 
effluvium  rising.  He  did  not  consider  that  there  was  any 
danger  to  the  congregation  from  the  boxes  of  bones  being 
placed  under  the  north  aisle.  He  thought  it  desirable, 
however,  that  the  coffins  should  be  walled  in.  His  evi- 
dence was  general  in  its  character.  He  was  not  a 
specialist. — The  Chancellor  intimated  that  he  should  like 
to  hear  further  evidence  on  the  subject.  In  the  mean- 
time it  would  be  desirable  to  keep  the  coffins  bricked 
up,  and  reserve  leave  to  apply  for  a  faculty  to  remove 
them.  There  was  less  difficulty  in  dealing  with  the 
bones  than  with  the  remains  taken  from  the  vaults. — 
Mr.  Atlay  asked  whether  the  Court  would  grant  a  faculty 
for  the  removal  of  the  boxes  of  bones,  and  adjourn 
the  question  of  the  removal  of  the  other  remains 
until  October,  so  that  Dr.  Saunders  might  be  heard. — 
The  Chancellor  said  that  he  should  require  much  more 
evidence  than  that,  because  he  was  bound  to  protect  the 
persons  whose  friends  had  been  buried  there.  If  he  was 
bound  to  order  the  removal  of  the  ooffins,  then  the  Home 
Office  would  have  to  call  upon  the  dean  and  ohapter  of 
St.  Paul's  and  Westminster  Abbey  to  remove  all  the 
coffins  within  those  walls.  He  ordered  the  bones  to  be 
placed  under  the  north  aisle,  with  the  sanction  of  the 
Commissioners  of  Sewers,  and  on  the  evidence  that  they 
were  innocuous.  He  believed  that  he  had  power  to  order 
their  removal  to  Hford  Cemetery,  but  he  did  not  think  it 
was  necessary  that-  he  should  make  that  order. — After 
some  further  argument,  Dr.  Coleman  admitted  that  Dr. 
Hof  mann  had  expressed  the  opinion  that  the  remains  ought 
to  be  removed  to  Hford,  and  that  concrete  would  not  keep 
out  effluvia.  He,  however,  maintained  that  there  was  no 
effluvium ;  but  Dr.  Hofmann  said  that  there  must  be.  He 
did  not  think  the  removal  necessary,  but  would  not  opposeit. 
— The  Chancellor,  in  giving  his  decision,  said  that  in  this 
case  the  vicar  and  churchwardens  and  the  vote  of  the 
vestry  were  in  favour  of  the  removal  of  these  boxes  to  a 
consecrated  portion  of  Hford  Cemetery,  and  Dr.  Hofmann 
thought  it  would  be  advisable,  and  the  Court  had  power 
to  make  the  order.  The  Court  was  not  satisfied  with  the 
evidence  that  it  was  essential  to  the  health  of  the  persons 
attending  the  ohuroh  that  the  order  should  be  made,  and 
the  proposition  of  Dr.  [Hofmann  was  at  variance  with  the 
evidence  of  scientific  medical  men,  architects,  and  sur- 
veyors, which  had  repeatedly  been  given  during  the  past 
nineteen  years  upon  the  subject,  and  upon  which  the  Court 
had  felt  it  to  be  its  duty  to  aot.  But  the  Court  had  juris- 
diction by  faculty  to  order  the  removal  of  bodies  from  one 
churchyard  to  another  on  the  application  of  the  relatives 
of  the  dead,  and  frequently  made  orders  to  that  effeot. 
In  this  case  it  was  to  be  done  by  consent.  The  bodies 
which  were  buried  in  the  churchyard  were  placed  under 
the  jurisdiction  of  the  Court,  and  were  entitled  to  its  pro- 
tection. He  would  communicate  with  the  Bishop  of 
London  on  the  matter,  and  he  thought  that  the  Court 
would  make  an  order,  but  the  faculty  must  remain  in  the 
registry  for  fifteen  days,  and  must  not  be  acted  upon 
during  that  period.  That  was  in  accordance  with  the 
practice,  so  as  to  give  any  person  who  might  be  dissatis- 
fied with  the  order  an  opportunity  of  appearing  before  the 
Court.  With  regard  to  the  ooffins  found  in  the  vault  he 
gave  leave  to  move  for  a  new  trial.  He  adjourned  the 
consideration  of  that  question,  observing  that,  in  the 
interest  of  the  public  and  of  the  families  of  the  dead, 
he  should  require  further  evidence  of  the  proposition 
which  had  been  brought  forward  for  the  first  time  in  any 
Ecclesiastical  Court  in  the  ti^fr-by      Q  OglC 
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WRECK  INQUIRY  COURT. 

COLLISION— SAILING  VESSEL. 

On  September  2,  3,  and  4,  before  Mr.  R.  H.  B.  Marsham, 
with  Admiral  Grant,  Captain  Bonaldson,  and  Captain 
Bragg  as  assessors,  the  case  of  Tbe  Oodmnnding  and  The 
Lonna  was  heard.  This  was  an  inquiry  ordered  by  the 
Board  of  Trade  into  the  circumstances  of  a  collision 
which  occurred  off  Dover  at  about  midnight  on  July  30 
last  between  the  Norwegian  schooner  Lonna  and  the 
steamship  Oodmnnding,  of  London.  The  sailing  vessel 
immediately  foundered,  and  seven  of  her  crew  were 
drowned. — Mr.  M'Connell,  in  his  opening  statement,  said 
that  this  collision  occurred  near  the  South  Foreland,  and 
unfortunately  resulted  in  the  loss  of  the  whole,  of  the 
crew  of  the  sailing  vessel,  with  the  exception  iof  her 
carpenter.  The  Oodmnnding  was  an  iron  screw  steam- 
ship of  1,263  tons,  built  at  Blyth  in  1888,  registered  at 
the  Port  of  London,  and  owned  by  Messrs.  John  Cory  & 
Sons,  of  Cardiff.  She  left  Bunds  wall,  in  Sweden,  on 
July  24  last  with  a  cargo  of  1,600  tons  of  timber,  and  a 
crew  of  seventeen  hands,  bound  for  Bordeaux.  The 
Lonna  was  a  Norwegian  schooner  owned  by  Mr.  Ole 
Kittlesen,  of  Orimstadt.  She  left  Liverpool  on  July  24 
last  with  a  cargo  of  about  200  tons  of  salt,  and  a 
crew  of  eight  hands  all  told,  bound  for  Copenhagen.  Both 
vessels  proceeded  on  their  respective  voyages,  and  all 
went  well  until  the  evening  of  July  30,  when  they  were  in 
the  Straits  of  Dover.  The  only  survivor  from  the  Lonna 
was  below  at  the  time  of  the  casualty,  and  the  evidence 
as  to  the  circumstances  of  the  collision  would,  therefore, 
be  entirely  from  the  crew  of  the  steamer.  The  statement 
of  the  carpenter  of  the  Lonna  was  that  he  went  below  at 
about  8.15,  and  that  his  ship  was  then  under  full  sail 
beating  up  channel,  and  that  the  side-lights  were  in  their 
places  and  burning  properly.  At  about  11.45  p.m.  he 
was  awakened  by  hearing  the  mate  hailing  a  steamer,  and 
the  collision  occurred  almost  immediately  afterwards.  He 
at  once  ran  on  deck,  when  he  found  his  vessel  was  sink- 
ing, and  she  went  down  head  foremost.  He  kept  himself 
afloat  by  clinging  to  some  wreckage,  and  was  ultimately 
picked  up  by  a  fishing  boat.  The  rest  of  the  crew  were 
all  drowned.  Stated  generally,  the  account  given  by  the 
witnesses  from  the  steamer  was  that  they  saw  the  green 
light  of  a  sailing  vessel  at  a  distanoe  of  a  mile  or  a  mile 
and  a  half,  and  that  when  the  two  ships  were  within  four 
or  five  lengths  of  each  other  the  Lonna  shut  in  her 
green  and  opened  her  red  light.  The  helm  of  the  Ood- 
mnnding was  starboarded  and  her  speed  slackened,  but 
the  collision  took  place,  with  the  consequences  stated. — 
Johannes  Jensen,  the  carpenter  of  the  Lonna,  said  that 
he  was  awakened  shortly  before  midnight  by  hearing  the 
mate  shouting  'Steamer,  ahoy,'  and  very  shortly  after- 
wards he  felt  the  shock  of  the  collision.  He  at  once 
rushed  on  deck,  but  the  Lonna  foundered  almost  imme- 
diately. He  was  in  the  water  clinging  to  a  boom  for 
about  two  hours,  and  was  ultimately  picked  up  by  a  boat, 
which  landed  him  at  Dover.— By  Mr.  Kennedy :  The  whole 
of  the  schooner's  sails  were  set,  including  the  royals  and 
fore  and  aft  sails.  The  side  lights  were  carried  seven  or 
eight  feet  forward  of  the  mizzen  rigging  on  stanchions 
which  projected  about  two  feet  and  a  half  outside  the 
rail  or  bulwarks.  There  were  no  compartments  in  the 
ship,  only  one  long  hold.  When  he  reached  the  deck 
after  the  collision  he  saw  the  steamer  going  away  from 
them,  and  the  bows  of  the  Lonna  were  then  under  water. 
He  did  not  then  see  anything  of  the  other  members  of 
the  crew.— By  Mr.  Pyke:  No  part  of  the  sails  inter- 
fered in  any  way  with  the  side  lights  being  seen  from 
ahead. — Captain  Jones,  the  master  of  the  Oodmnnding, 
said  that  they  passed  the  South  Foreland  shortly  be- 
fore midnight  on  July  30.  The  wind  was  north-west, 
and  it  was  a  good  night  for  seeing  lights.    At  about 


five  or  ten  minutes  before  twelve  he  went  below  to  the 
chart  room,  leaving  the  chief  officer  in  charge.  He  re- 
turned to  the  bridge  shortly  before  twelve,  when  the  chief 
mate  called  his  attention  to  a  green  light  about  a  point  on 
the  starboard  bow  and  from  half  to  three-quarters  of  a 
mile  distant.  It  was  the  light  of  a  sailing  vessel,  which 
proved  to  be  the  Lonna.  The  mate  also  said  that  he  bad 
starboarded  a  point  before  witness  returned  to  the  bridge. 
The  two  vessels  were  then  in  position  to  pass  clear,  star- 
board side  to  starboard  side,  but  when  the  Lonna  was 
only  three  or  four  ships'  lengths  distant  she  suddenly 
shut  in  her  green  and  opened  her  red  light.  Witness  im- 
mediately ordered  the  steamer's  helm  hard  a  starboard 
and  put  the  engines  full  speed  astern,  but  a  collision  was 
then  inevitable.  The  schooner  forced  herself  right  under 
the  steamer's  bows.  He  heard  no  hailing  before  the  colli- 
sion. He  at  once  ordered  the  boats  to  be  got  out  and 
two  boats  were  lowered  into  the  water  within  a  few 
minutes. — Edwin  Bevan,  the  chief  officer  of  the  Oodmnnd- 
ing, who  corroborated  the  evidence  of  the  captain,  said 
that  when  he  first  saw  the  green  light  of  the  Lonna  it  was 
a  mile  and  a  half  or  two  miles  distant.  The  collision 
was  entirely  due  to  the  sailing  vessel  improperly  porting.— 
The  Court  found  that  the  Oodmnnding  was  supplied  with 
boats  and  life-saving  apparatus  in  compliance  with  the 
Life-Saving  Appliances  Act,  1888.  The  Oodmnnding 
complied  with  article  3  of  the  regulations  for  preventing 
collisions  at  sea,  as  her  lights  were  good  and  sufficient, 
but  she  did  not  comply  with  either  article  17  or  18,  In  re- 
spect to  article  17  by  not  keeping  out  of  the  way  of  the 
sailing  ship,  and  with  regard  to  article  18  by  not  stopping 
or  slackening  her  speed  and  reversing  her  engines  before 
the  collision  was  inevitable.  The  Lorma  did  comply  with 
article  6,  and  the  Court  could  only  conjecture  from  the 
evidence  before  it  that  she  did  not  alter  her  course, 
and  that  if  she  did  it  was  only  at  the  last  moment 
The  master  of  the  Oodmnnding  having  stated  that  he 
saw  the  Lorma  when  from  half  to  three-quarters  of  a  mile 
distant,  and  the  look-out  man  having  reported  her  light 
fifteen  minutes  before  the  collision,  it  could  not  be  said  that 
a  good  and  proper  look-out  was  not  kept  on  board  the 
steamer.  The  cause  of  the  collision  was  the  unseaman- 
Ukn  h^n^Ung  of  the  Oodmnnding  in  not  taking  proper 
precautions  to  avoid  the  Lorma  when  it  was  seen  that  her 
green  light  was  not  altering  its  bearing.  The  Court  was 
satisfied  that  all  reasonable  efforts  were  made  by  those  on 
board  the  Oodmnnding  to  save  life.  The  Oodmnnding 
was  not  navigated  with  proper  and  seamanlike  care.  The 
Court  found  the  master  of  the  Oodmnnding  in  default, 
and  suspended  his  certificate  for  six  months.  Although 
under  the  circumstances  the  Court  did  not  deal  with  the 
chief  mate's  certificate,  it  considered  that  he  should  be 
censured  for  not  having  taken  earlier  steps  to  keep  out  of 
the  way  of  the  Lorma  when  he  was  in  charge  of  the 
steamer. — In  answer  to  Mr.  Pritohard,  Mr.  Marsham  said 
that  the  Court  would  recommend  the  Board  of  Trade  to 
grant  the  captain  a  first  mate's  certificate  during  the 
period  of  suspension. — Mr.  M'Connell  appeared  for  the 
Solicitor  to  the  Board  of  Trade  (Mr.  W.  Morton);  Mr. 
W.  B.  Kennedy,  Q.C.,  and  Mr.  A  Pritchard  for  the  owners, 
master,  and  mate  of  the  Oodmnnding;  and  Mr.  L.  E. 
Pyke  for  the  owners  of  the  Lorma. 


The  Sharp  v.  Wakefield  Case.— It  is  understood 
that  Sir  Wilfrid  Lawson  and  Mr.  James  Cropper  have 
obtained  subscriptions  from  temperance  friends  more 
than  enough  to  meet  the  costs  incurred  by  the  justices 
in  defending  their  decision  in  this  celebrated  licensing 
case.  A  ciroular  has  been  forwarded  to  the  subscribers 
congratulating  them  on  the  fact  that  the  Sharp  v.  Wake- 
field  decision  has  established  onoe  for  all  the  legality  of 
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CAPITAL  PUNISHMENT. 

The  following  correspondence  has  appeared  in  the 
Times:— 

Sir, — Why  Lord  Grimthorpe  should  think  it  necessary 
to  introduce  so  many  personalities  into  a  discussion  on 
capital  punishment  I  cannot  understand.  He  accuses 
Mr.  Tallaok  of  getting  angry,  and  in  this  reminds  me  of 
Sir  Anthony  Absolute  with  his  *  None  of  your  passion,  sir, 
none  of  your  violence  I '  and  *  So,  you  will  fly  out ;  why 
can't  you  keep  cool  like  me?'  All  the  passion  is  on 
Lord  Orimthorpe's  side,  and,  to  use  his  elegant  phrase,  he 
tries  to  give  '  one  for  his  nob '  to  all  whose  names  have 
been  mentioned,  both  living  and  dead.  To  sneer  at  my 
late  father,  as  eminent  a  man  as  himself,  quite  as  well 
acquainted  with  the  subject,  and,  I  may  say,  no  more 
given  to  forcible  language  than  his  lordship,  is  now,  un- 
happily, a  safe  amusement  for  him.  With  the  suavity  of 
his  manners  and  the  judicial  calm  of  his  assertions  he  is, 
of  course,  well  qualified  to  criticise  the  manners  of  those 
who  have  at  any  time  vigorously  opposed  his  antique 
opinions.  There  is  no  reason  that  I  know  of  why  any- 
one, 'unless,  indeed,  it  be  Lord  Grimthorpe,  should  not  be 
able  to  discuss  the  question  without  personalities,  flip- 
pancy, or  anger. 

The  opponents  of  capital  punishment  object  to  it,  I 
take  it,  on  four  grounds : — 

1.  That  it  does  not  deter  from  murder. 

2.  That  through  taking  human  life  it  diminishes  rather 
than  increases  the  belief  as  to  its  sanctity. 

3.  That  the  prospect  of  the  death  penalty  often  pre- 
vents the  (perhaps  illogical)  juryman  from  convicting 
when  a  conviction  would  be  just. 

4.  That  in  some  oases  the  terrible  calamity  of  the  exe- 
cution of  an  innocent  person  has  taken  place. 

Surely  all  these  points  are  capable  of  dispassionate  argu- 
ment by  anyone  but  Lord  Grimthorpe. 

Yours,  &c.,  John  A.  Bright. 

One  Ash,  Rochdale :  Sept.  6. 


Sir, — Having  had  during  my  past  life  to  prepare  five 
men  within  three  years  for  execution,  I  wish  to  protest 
against  that  false  sentimentality  which  would  represent 
them  as  having  been  '  hurried  into  eternity  unprepared,' 
and  which,  in  the  words  of  the  late  Lord  John  Russell, 
quoted  by  Mr.  Tallaok  in  the  Timet  of  to-day,  would 
plead  for  the  commutation  of  the  murderer's  sentence 
into  penal  servitude  for  life  1  in  order  that  time  and  oppor- 
tunity may  be  given  them  to  turn  repentant  to  the  Throne 
of  Mercy.' 

Not  counting  the  time  between  committal  and  sentence, 
often  extending  over  months  rather  than  weeks — time 
spent  in  solitude,  and  with  such  visits  and  books  as  are 
favourable  to  calm  reflection — murderers  after  condemna- 
tion have  more  than  three  times  the  notice  of  approaching 
death  that  the  average  ordinary  mortals  have.  During 
the  whole  of  that  time  every  means  of  grace  is  afforded 
them  in  the  religion  they  profess,  and,  so  far  as  prepara- 
tion for  eternity  is  concerned,  they  are  felicet  opportvnitaU 
mortis.  The  experience  of  ail  the  prison  chaplains  I  have 
ever  known  has  corresponded  with  mine,  that  such  men 
usually  die  with  as  muoh  true  penitence  as  their  natures, 
morally  and  intellectually  disordered,  are  capable  of 
feeling,  and  with  good  hopes  surely  grounded  of  having 
found  forgiveness.  On  the  other  hand,  to  prolong  then- 
lives,  henceforth  useless  to  society,  amidst  the  association 
of  oold-blooded  criminals  and  perfunctory  warders,  is  to 
damn  their  souls  to  gradual  petrifaction  and  to  the 
hardness  of  the  nether  millstone,  and  to  put  them, 
humanly  speaking,  outside  the  probabilities  of  repentance 
whilst  on  earth.  Tours  obediently, 

Sidcup :  Sept.  4.      Ah  Ex-Chaplain  of  Prisons. 


Sir,— If  Mr.  J.  A.  Bright  really  meant  to  help  Mr. 
Tallaok,  who  justly  complains  of  being  left  in  the  lurch, 
he  had  better  have  tried  to  supply  some  proofs  of  what  he 
•  takes  to  be  the  four  grounds '  of  the  Murderers'  Protec- 
tion Society— if  there  is  one  surviving.  Stating  them 
again  at  the  end  of  a  controversy  is  doing  less  than 
nothing ;  and  the '  gaol  chaplain '  has  completely  disposed 
of  one  of  them. 

But  just  for  curiosity  I  should  like  to  know  what 
authority  they  profess  to  have  for  their  favourite  bit  of 
cant,  '  the  sanctity  of  human  life,'  except  the  very  one 
which  was  intended  to  protect  it  for  all  tune  by  condemn- 
ing murderers  to  execution.  Everybody  knows  what 
murder  means,  and  nobody  knows  what  such  phrases 
mean  as  '  the  sanctity  of  human  life.' 

It  was  Mr.  Tallack,  and  not  I,  who  introduced  Mr.* 
J.  A.  Bright's  father;  and  I  am  not  aware  that  men 
acquire  either  sanctity  or  authority  in  controversies  by 
dying.  I  have  not  the  least  objection  to  his  saying  that 
'  John  Bright  was  no  more  given  to  forcible  language  than 
I  am ; '  and  certainly  he  was  no  less,  nor  distributed  his 
forces  over  a  smaller  area.  Nor  do  I  see  that  his  sagacity 
or  farsightedness  were  proved  by  his  tardy  discovery  that 
he  had  been  for  rears  exerting  his  forces  in  supporting 
the  worship  of  a  false  idol,  though  I  respect  him  for  con- 
fessing it  while  a  good  many  of  his  friends  stuck  to  their 
Dagon,  and  want  to  set  him  on  legs  once  more. 

I  promised  to  reply  no  more  to  Mr.  Tallaok,  and  will 
keep  my  promise,  especially  as  he  had  nothing  to  say 
beyond  quoting  a  couple  of  unmeaning  phrases,  and  he 
seems,  after  all,  to  think  I  have  done  well  in  following 
my  own  judgment  here  instead  of  that  of  a  set  of  noodles 
who  expected  to  be  my  'popes'  at  my  expense  and  not 
theirs. 

Yours  obediently, 
St.  Albans :  September  8.  Gbimthobpb. 
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Elementary  Education  Act,  1891  (The).  Introduction 
and  Notes.  By  A.  Ernest  Steinthal,  Barrister-at- 
Law.  London :  Sweet  &  Maxwell  (Lim.) ;  Manchester : 
Meredith,  Bay  &  Littler. 

Index  to  the  Statutory  Rules  and  Orders  in  Force  on 
January  1,  1891.  Published  by  Authority.  London: 
Eyre  &  Spottiswoode.  Edinburgh  and  Glasgow :  John 
Menzies  &  Co.   Dublin :  Hodges,  Figgis  &  Co.  1891. 

Treatise  on  the  Power  and  Duty  of  an  Arbitrator,  and  the 
Law  of  Submission  and  Awards  (A).  With  an  Ap- 
pendix of  Forms  and  of  the  Statutes  relating  to 
Arbitration.  By  Francis  Russell,  M.A.,  and  Herbert 
Russell,  B.A.,  Barristers-at-Law.  London:  Stevens  & 
Son  (Lim.);  Sweet  it  Maxwell  (Lim.). 


HONOURS  AND  APPOINTMENTS. 

Mb.  Charles  Greenwood,  solicitor  (firm  of  Nye, 
Greenwood  &  Moreton),  vestry  clerk  of  the  parish  of 
Christ  Church,  Southwark,  steward  of  the  manor  of  Old 
Paris  Garden,  was  on  September  3  elected  Steward  to 
Edward  Edwards  Charity  (admitted  under  a  scheme  of  the 
Charity  Commissioners),  the  post  having  recently  become 
vacant  by  the  death  of  Mr.  Ferdinand  Grat. 

Mr.  Arthur  Wightman  (of  the  firm  of  Broomhead, 
Wightman  &  Moore),  of  Sheffield,  has  been  elected  Presi- 
dent of  the  Sheffield  District  Incorporated  Law  Society. 
Mr.  Wightman  was  admitted  in  1865. 

Mr.  Walter  Storey  (of  the  firm  of  Storey,  Bedford  & 
Wfllans),  of  Halifax,  has  been  elected  President  of  the 
Halifax  Incorporated  Law  Society.  Mr.  Storey  was  ad- 
mitted in  1883. 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  September  14  to  September  19. 


*L 

Hit  Honour 

Sept.  14 

Sept.  16 

Sept  16 

Sept.  17 

Sept.  18 

Sept  19 

22 
68 

Judge  Harington 
Judge  Edge 

East  Stonehouse 

East  Stonehonse 

Bast  Stonehouse 

Stourbridge 
Bast  Stonehonse 

Dudley 

Bast  Stonehonse 

Tavistock 

OBITUARY. 

Br  the  death  of  the  Bight  Hon.  John  Inolis,  of  Glen- 
corse,  Lord  J ufltice- General,  which  took  place  on  Wednes- 
day morning  at  Loganbank,  his  country  residence,  Scot- 
land has  lost  her  greatest  lawyer  and  most  distinguished 
judge.  The  physical  strength  of  the  right  hon.  gentleman 
had  been  evidently  failing  for  some  months,  though  his 
mental  force  was  abated  in  no  degree ;  and  at  his  ad- 
vanced age  he  could  not  have  been  expected  to  continue 
at  his  post  much  longer.  It  was  only,  however,  after  the 
Court  rose  for  the  summer  vacation  in  July  that  his 
debility  assumed  a  serious  form.  He  may,  therefore,  be 
said  to  have  died  in  harness,  as  it  was  his  wish  to  do. 
John  Inglis  was  born  in  1810  at  Edinburgh,  where  his 
father,  the  Bev.  Dr.  Inglis,  was  minister  of  Old  Grey- 
friars  parish.  He  received  his  school  education  at  Edin- 
burgh High  School,  whence  he  passed  to  the  University 
of  Glasgow.  From  Glasgow  he  went,  as  a  Snell  Exhibi- 
tioner, to  Balliol  College,  Oxford,  and  there  he  graduated 
B.A.  in  1834  and  M.A.  in  1837.  In  the  meantime  he 
had  been  called  to  the  Scottish  bar  in  1835,  and  there 
he  very  soon  made  his  mark.  His  rise  was  un- 
usually rapid;  and  while  still  a  young  man,  compara- 
tively, he  took  rank  as  senior  counsel  and  appeared  in 
most  of  the  important  cases  in  the  Court  of  Session.  In 
the  short-lived  Derby  Administration  of  1852  he  was  first 
Solicitor-General  and  afterwards  Lord  Advocate ;  but  he 
did  not  at  that  time  enter  Parliament  When  the  Con- 
servatives returned  to  power  In  1858  Mr.  Inglis  resumed 
the  post  of  Lord  Advocate,  and  was  returned  to  the  House 
of  Commons  as  member  for  the  borough  of  Stamford.  In 
the  interval  his  position  as  head  of  the  bar  had  been  re- 
cognised by  his  brethren  electing  him  to  the  honourable 
office  of  Dean  of  the  Faculty  of  Advocates ;  and  it  was 
as  Dean  that  he  made  his  memorable  defence  of  Madeline 
Smith,  who  was  charged  with  the  murder  of  L'Angelier — 
a  defence  which  secured  her  acquittal  on  a  verdict  of 
•Not  proven.'  Another  case  by  which  he  added  to  his 
reputation  was  that  in  which  Messrs.  W.  &  A.  E.  Johnston 
sued  a  Western  firm  for  alleged  plagiarisms  from  their 
maps.  The  strong  point  made  by  Mr.  Inglis,  who  was 
counsel  for  the  Johnstons,  was  that  the  defendants  had 
copied  the  errors  In  the  maps  of  his  clients.  '  There  are 
landsharks,'  he  said,  'and  there  are  watersharks ;  but  the 
defendants  are  at  once  land  and  water  sharks,  for  they  make 
themselves  free  to  appropriate  both  elements.'  The  most 
important  legislative  achievement  of  Lord  Advocate  Inglis 
was  the  passing  of  the  Scottish  Universities  Act  of  1858, 
which  gave  these  universities  a  new  constitution  and 
started  them  on  a  career  of  unexampled  prosperity.  The 
Act,  however,  deprived  the  town  council  of  Edinburgh  of 
the  patronage  of  a  number  of  chairs  in  the  university, 
and  this  brought  on  the  Lord  Advocate  a  good  deal  of 
ill-will  from  a  section  of  the  oitizens.  His  elevation  to 
the  bench  as  Lord  Justice  Clerk  before  the  end  of  the 
same  year  gave  Mr.  Inglis  further  opportunities  of  serving 
the  universities.  As  chairman  of  the  executive  commis- 
sion appointed  under  his  own  Act,  he  devoted  all  his 
leisure  during  four  years  to  the  task  of  bringing  the  new 
system  into  working  order.  It  is  recorded  of  him  that  he 
presided  at  every  meeting  of  the  commission  without  ex- 
ception ;  and  not  an  ordinance  was  issued  which  did  not 


bear  the  impress  of  his  firm  hand  and  mature  judgment 
In  1859  he  was  made  a  Privy  Councillor,  and  in  the  same 
year  he  received  the  honorary  degree  of  D.C.L.  from  the 
University  of  Oxford. 


Resignation  of  a  County.  Court  Judge.— Judge 
Theophilus  Hastings  Ingham,  who  since  1847  has  been 
County  Court  judge  for  the  district  including  the  whole 
of  Cumberland  and  Westmoreland  and  parts  of  Lanca- 
shire, Yorkshire,  and  Northumberland,  has  sent  in  bis 
resignation  to  the  Lord  Chancellor.  Called  to  the  bar  of 
the  Inner  Temple  in  1834,  he  practised  on  the  Northern 
Circuit,  especially  in  Lancashire,  until  the  establishment 
of  County  Courts  in  1847,  when  he  was  appointed  one  of 
the  sixty  judges  to  whom  the  various  districts  were  as- 
signed. Of  these  sixty  he  is  the  onlyi|  survivor,  and, 
having  attained  the  age  of  eighty-three,  he  is  now  deter- 
mined to  retire.  Judge  Ingham  qualified  as  a  magistrate 
of  the  West  Biding  in  1838,  and  he  is  also  justice  of  the 
peace  for  Cumberland  and  Westmoreland.  In  1842  he 
took  an  active  part  in  suppressing  the  riots  at  Skipton. 
He  subsequently  identified  himself  closely  with  agricul- 
tural and  educational  progress  in  the  district  of  the  West 
Biding  in  which  he  lived.  As  a  County  Court  judge  he 
has  remained  active  at  his  post  until  almost  the  very  end 
of  his  long  term  of  office,  and  his  judgments  have  seldom, 
if  ever,  been  reversed  on  appeal.  His  resignation  will 
take  effect  on  the  30th  of  this  month,  and  he  will  be 
entitled  to  a  pension  of  1,0002.  a  year. 


MABBIAGEB. 


On  Aug.  26,  at  St  Augustine's,  Bamsgate,  Robert  Qnnninghsii, 
eldest  son  of  the  late  General  W.  T.  Williams,  Madras  Army,  to  Mabel, 
daughter  of  the  late  William  Clarke,  Barrister-at-Law. 

On  Aug.  27.  at  St  Mary  of  the  Angels,  Bayswater,  Alfred  Edward, 
son  of  the  late  A.  Backeen,  of  XSnlgBberg,  to  Olive,  eldest  daughter  of 
Henry  Bennett  Solicitor,  late  of  Bus  in  Urbe,  county  Gal  way. 

On  Sept.  2,  at  St.  Andrew's,  Much  Hadham,  Herts,  Charles  Aogustin 
Frideauz,  Barrister  of  the  Western  Circuit  and  of  tbe  Middle  Temple, 
only  ohild  of  Charles  Gravllle  Prideanz,  Q.0,  Recorder  of  Bristol,  to 
Helen  Cardoso,  second  daughter  of  the  late  Philip  Vlnoent  Surgeon, 
Oam borne, 


DEATHS. 

On  July  25,  at  the  residence  of  her  daughter,  Mrs.  Wooilbooie 
Marlesford,  Campbelltown.  NJ3.W.,  Penelope  Mary,  widow  of  tbc  1st* 
Henry  Bingham,  Commissioner  of  Crown  Lands,  N5,W,  and  late  sur- 
viving daughter  of  Thomas  Oheokley,  Solicitor,  of  Mallow,  Ireland,  in 
her  93rd  year. 

On  Sept.  1,  at  32  Plas  Tort  on  Gardens,  Cardiff,  Algernon  Morton 
Smith,  son  of  the  late  A.  B.  Smith,  of  Melkaham,  Wilts,  Solicitor,  aged 

3n  Sept  1,  at  Folkestone  Boad,  Dover,  Charles  Speke  Forbes- 
Moeae,  Esq.,  younger  son  of  B.  Forbes-Moase,  Eaq.,  Barristcr-at-I*w, 
aged  26  years. 

On  Sept.  1,  at  19  Emperor's  Gate.  South  Kensington,  Frederick 
Carpenter,  Esq.,  Barrlster-at-Law,  in  his  44th  year. 

On  Sept.  3,  at  Iron  Acton,  Gloucestershire.  Henry  Carpenter  BaTi 
Esq.,  Justice  of  the  Peace  for  the  county,  aged  68  years. 

Home  Cube  fob  Deafness. — A  Book  by  a  noted 
Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Hotoes  in 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Bev.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Milton-onder-Wyohwood.  writes : '  Try  the 
System  by  all  means ;  it  is  first-rate,  and  has  been  of  the  uimoit  nrrfc* 
tome.'  Poet  free,  Hd.  Db  Vkr*  4  Co.,  Publishers,  22  Warwick 
London,E.O.-ADVT. 
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SATURDAY,  SEPTEMBER  19,  1891. 


'OBITER  DIOTA.' 

The  appointment  of  Mr.  John  Rose  as  a  Metropolitan 
Police  Magistrate  in  succession  to  the  late  Mr.  Par- 
tridge cannot  fail  to  meet  with  the  approval  of  the  pro- 
fession. Mr.  Rose,  who  was  called  to  the  bar  in  June, 
1868,  was  a  member  of  the  Oxford  Circuit,  where  he 
had  a  ▼err  fair  practice.  He  has  always  had  the  repu- 
tation of  being  a  sound  lawyer,  and,  as  he  possesses  a 
good  temper  and  very  genial  manners,  there  is  every 
reason  to  expect  that  he  will  prove  a  great  acquisition 
to  the  metropolitan  bench.  Mr.  Rose  was  for  some 
years  a  reporter  on  the  Law  Jottbnal  Repobts. 


himself  of  the  services  of  deputies.'  He  was  a  bencher 
of  the  Middle  Temple,  and  at  one  time  represented 
Gloucester  in  the  Liberal  interest. 


Tee  sudden  death  of  Judge  Powell,  Q.C.,  on  Tuesday 
Ust,  will  be  a  source  of  great  regret  to  many  members 
of  the  bar.  Upon  the  appointment  of  Mr.  Huddleston, 
Q.C.,  to  the  bench,  Mr.  Powell  became  leader  of  the 
Oxford  Circuit,  a  position  which  he  retained  for  several 
Tears.  He  was  very  popular  at  the  bar,  and  consider- 
able surprise  was  evinced  at  his  acceptance  of  a  County 
Court  judgeship.  For  some  years  Judge  Powell  had 
been  in  falling  health,  and  had  frequently  had  to  avail 


A  few  weeks  ago  we  published  the  return  of  the 
salaries  and  fees  of  the  law  officers  of  the  Grown  for 
England,  Ireland  and  Scotland.  From  this  it  appeared 
that  the  official  income  of  the  Attorney-General  was 
about  10,000/.  or  11,000/.  a  year  and  that  of  the  Soli- 
citor-General about  9,000/.  a  year.  It  has  not  infre- 
quently been  suggested  of  late  that  the  law  officers  of 
the  Crown  should  give  up  private  practice  and  devote 
themselves  exclusively  to  the  service  of  the  Govern- 
ment. To  that  courseweighty objections  have  been  taken. 
It  would  involve  a  temporary  separation  from  the  other 
members  of  the  profession,  and  the  position  would  not 
tempt  the  best  mau  to  accept  the  office  of  Attorney-  or 
Solicitor-General,  as  he  would  run  great  risk  of  sacri- 
ficing his  professional  income  and  status  for  an  uncer- 
tainty. If  a  party  were  in  power  for  two  or  three 
years,  the  law  officers  private  business  would  probably 
have  vanished,  and  he  might  almost  have  to  begin  life 
again.  It  has  also  been  proposed  that  the  Attorney- 
General  should  be  a  member  of  the  Cabinet,  as  he  is 
usually  in  the  colonies.  Lawyers,  however,  do  not 
enjoy  the  universal  popularity  in  the  Legislature  which 
their  merits  deserve,  and  most  Prime  Ministers  would 
think  that  one  lawyer  in  the  Cabinet  is  enough.  Or 
the  office  of  law  adviser  might  be  made  non-political. 
To  that  there  are  insuperable  objections,  and  it  would 
be  incompatible  with  our  present  party  system.  In 
the  main  the  existing  system  probably  works  best. 
Anomalous  circumstances  may  now  and  then  arise  out 
of  the  double  capacity  of  Government  official  and  pri- 
vate counsel,  ana  an  individual  may  be  guilty  of  indis- 
cretion. But  such  cases  have  not  been  frequent,  and 
the  public  and  the  profession  are  too  severe  critics  to 
allow  such  instances  to  pass  without  animadversion. 


The  question  of  salaries,  however,  is  of  a  totally 
different  character.  The  two  English  law  officers  are  by 
far  the  highest  paid  of  all  our  public  servants.  A  man 
gains  rather  than  loses  in  the  matter  of  private  practice 
by  being  Attorney-  or  Solicitor-General.  Y  et  the  public 
goes  on  contentedly  paying  10,000/.  a  year  for  part, 
perhaps  only  half,  of  a  man  s  time,  or  less.  No  man  is 
worth  the  money.  The  work  of  a  foreign  secretary, 
especially  when,  like  Lord  Salisbury,  he  is  also  Prime 
Minister,  is  probably  a  good  deal  greater,  and  is  cer- 
tainly of  vastly  mote  importance  than  that  of  a  law 
officer ;  his  expenses  are  far  greater,  but  his  salary  is 
only  about  half,  whilst  that  of  the  President  of  the 
Board  of  Trade,  or  of  the  Local  Government  Board, 
both  Cabinet  ministers,  is  only  one-quarter  of  the 
Attorney-Generals  salary.  If  the  official  incomes  of 
these  two  gentlemen  were  reduced  to  8,000/.  and  4,000/. 
respectively  the  best  man  would  still  be  glad  to  take 
the  post.  Such  an  economy  would  also  make  a  judge- 
ship relatively  a  better  thing  than  it  is  at  present.  The 
abolition  of  the  Chief  Justiceship  of  the  Common  Pleas 
and  the  Chief  Barony  of  the  Exchequer  tended  to  produce 
a  dead  uniformity  on  the  bench.  If  this  change  were 
effected,  and  an  additional  1,000/.  a  year  given  to  each 
of  the  Lords  Justices,  especially  if,  as  we  have  on  former 
occasions  suggested,  thelatter  were  made  life  peers,  men 
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in  the  largest  practice  would  be  more  willing  to  sit  on 
the  bench  than  they  are  at  present.  Scotch  and  Irish 
law  officers  habitually  accept  judgeships ;  their  English 
brethren  rarely  accept  puisne  judgeships.  The  country 
loses  when  men  of  conspicuous  learning  and  ability  are 
still  at  the  bar,  when  so  many  men  not  their  equals 
wear  the  judicial  ermine. 


The  public  conscience  is  far  more  alive  than  formerly 
to  cases  of  cruelty  to  children,  and  it  is  very  desirable 
that  magistrates  should  realise  the  indignation  caused 
by  this  unfortunately  far  too  common  offence.  A 
strongly-worded  protest  appears  in  last  Saturday's  issue 
of  an  influential  '  lady's  periodical '  against  what  seems 
to  the  editor  the  inadequate  sentence  recently  passed  by 
a  magistrate  for  an  unusually  refined  and  fiendish  act  of 
cruelty.  A  father  who  could  dangle  his  three-year-old 
child  out  of  a  three-story  window  till  it  was  almost 
crazy  with  terror,  and  a  mother  who  could  thrash  the 
child  when  dragged  back  into  the  room,  deserved  a  very 
much  heavier  punishment  than  the  one  month's  im- 
prisonment which  was  inflicted.  Notwithstanding  the 
explanation  (familiar  to  lawyers  though  not  so  intel- 
ligible to  laymen)  why  offences  against  property  are 
more  severely  punished  than  those  against  the  person, 
it  is  clear  that  certain  classes  of  personal  offences,  and 
notably  cruelty  to  children,  should  have  exceptional 
treatment.  Public  opinion,  supported  by  the  Home 
Secretary,  is  probably  sufficient  to  enforce  this  distinc- 
tion, but  if  such  is  not  found  to  be  the  case,  legislation 
should  provide  a  remedy  without  any  unnecessary  delay. 


A  p«w  days  before  the  Long  Vacation  the  Court  of 
Appeal  decided  two  interesting  questions  in  bankruptcy 
law,  and  laid  down  useful  guiding  principles  for  cases 
of  a  like  character.  In  the  case  of  In  re  Browne  and 
Wingrove  the  registrar  went  ingeniously  wrong  with 
respect  to  the  proof  of  a  debt  payable  by  instalments 
bearing  interest.  Mr.  Gustav  Ador  had  advanced 
1,000/.  to  the  bankrupts,  which  was  to  be  repaid  by 
instalments  extending  over  ten  years,  with  6  per  cent, 
interest  on  the  amounts  from  time  to  time  due.  He 
simply  sent  in  a  proof  for  the  1,0002.  as  a  debt  then  due, 
without  any  claim  for  future  interest.  The  trustee, 
acting  as  he  thought  under  rule  21  of  the  Bankruptcy 
Rules,  by  which  a  proof  cannot  be  allowed  for  interest 
subsequent  to  the  order  of  adjudication,  even  though 
it  is  made  payable  by  the  contract,  deducted  a  rebate  of 
5  per  cent,  per  annum  from  the  1,000/.,  and,  as  the  debt 
was  not  to  be  finally  extinguished  till  1895,  the  rebate 
amounted  to  210/.   The  trustee  accordingly,  and  subse- 

ntly  the  registrar,  refused  to  allow  proof  for  more 
790/.  The  decision  was  on  the  face  of  it  wrong, 
as  no  part  of  the  proof  was  for  interest  at  all,  and  the 
rule  only  applies  to  future  interest.  Lord  Justice 
Lindley^  in  reversing  the  registrar's  decision,  gave  an 
interesting  historical  rSsumS  of  the  various  changes  in 
the  law  with  respect  to  the  proof  of  interest  on  debts 
and  of  liabilities  as  distinguished  from  debts,  and  laid 
down  the  principles  applicable  to  such  cases.  First,  he 
said,  the  debt  should  be  proved  as  a  present  debt,  and 
rule  21  applied  to  the  dividend  payable  on  it ;  then 
the  liability  to  pay  interest  should  be  valued  and  divi- 
dend allowed  without  rebate  on  that  value.  If 
by  contract  the  debt  bears  interest  at  5  per 
cent.,  the  rebate  and  the  interest  would  neutra- 


lise each  other,  and  the  result  would  be  the 
same  as  if  the  debt  had  been  admitted  to  proof  without 
interest.  If  the  interest  were  more  or  less  than  6  per 
cent,  there  would  bono  such  resulting  equation,  and  the 
figures  would  have  to  be  worked  out.  He  could  not 
say  whether  it  was  intended  to  alter  by  the  rules  the 
old  law  by  which  a  debt  payable  at  a  future  date  with 
interest  was  to  be  treated  as  presently  payable  without 
interest;  but  it  could  never  have  been  intended  first  to 
strike  out  the  interest  and  then  to  reduce  the  principal 
by  application  of  rule  21. 


Ik  the  other  case,  In  re  Rogers,  ex  parte  Holland  Sf 
Hannen,  Mr.  Justice  Gave  showed  a  like  desire  to  sweep 
everything  possible  into  the  estate.  Holland  &  Hannen 
had  recovered  judgment  against  the  bankrupt  for  638/. 
Shortly  afterwards,  on  April  24,  1890,  the  Ibankrupft 
solicitors  informed  Holland  &  Hannen's  solicitor  that 
a  friend  had  provided  a  sum  of  money  to  pay  the  bank- 
rupt's pressing  creditors.  The  solicitor  had  notice  of  an 
act  of  bankruptcy  committed  by  the  debtor  shortly 
before  this  date.  In  the  result,  the  bankrupt's  friend 
paid  the  appellants'  solicitor  200/.  for  the  debt  and  70J. 
costs,  on  the  condition  that  Holland  &  Hannen  would 
not  take  further  proceedings  against  the  debtor  for  sixty 
days  unless  bankruptcy  proceedings  should  intervene. 
Two  or  three  weeks  afterwards  a  petition  was  filed 
against  the  debtor,  who  was  adjudicated  bankrupt  in 
October,  a  few  days  after  his  death.  The  learned  judge 
made  an  order  that  Holland  &  Hannen  should  repay 
the  trustees  the  270/.,  on  the  ground  that  it  was  the 
property  of  the  debtor.  Lord  Justice  Lindley,  how- 
ever, pointed  out  that  the  trustee  was  endeavouring  in 
part  to  affirm  and  in  part  to  repudiate  the  transaction. 
He  wanted  to  claim  the  money  and  at  the  same  time  to 
disregard  the  conditions  on  which  it  had  been  advanced. 
There  was  no  doubt  that  the  bankrupt's  friend  could 
have  obtained  an  injunction  restraining  the  bankrupt 
or  his  trustee  from  applying  any  part  of  the  money  so 
advanced  for  any  other  purpose  than  that  for  which  it 
was  given — viz.  the  payment  of  pressing  creditors. 


What  may  without  disrespect  be  called  'debating 
society  questions '  always  come  to  the  front  in  the  Long 
Vacation,  and  the  Times  has  devoted  much  space  to 
characteristic  letters  of  Lord  Grimthorpe,  Mr.  Mack, 
and  others  on  the  subject  of  capital  punishment.  Opinion 
in  a  case  like  this  is  largely  governed  by  sentiment,  and 
particular  instances  do  not  prove  much  one  way  or 
another.  The  'bit  of  rope'  operated  as  a  salutary 
deterrent  on  the  Australian  convict  mentioned  by 
'D.'  in  the  Times,  but  Mr.  Tallack's  story  of  the 
man  who  was  hanged  for  theft  in  Ireland,  and,  after 
being  suspended  for  six  minutes,  was  cut  down  and  on 
his  way  home  committed  another  theft  is  as  strong  on  the 
other  side,  unless,  indeed,  it  be  regarded  as  an  exceptional 
illustration  of  Hibernian  humour.  Many,  however, 
would  be  in  favour  of  giving  the  judge  greater  latitude 
in  the  matter  of  sentences,  either  by  a  division  of 
murder  into  first  and  second  degrees,  as  in  continental 
countries,  or  in  the  form  of  a  general  discretion.  It 
would  be  a  great  relief  to  Home  Secretaries  if  such  a 
discretion  were  given,  and  there  certainly  are  cases  of 
undoubted  murder  in  a  technical  sense  which  ought  to 
be  visited  with  something  less  than  capital  punishment. 
There  would,  too,  in  such  circumstances,  be  less  ua- 
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willingness  to  convict  on  the  part  of  juries.  Sentiment 
is  inexplicable,  and  it  is  not  every  one  who  would 
sympathise  with  the  Home  Secretary  who  a  few  years 
•go  commuted  the  capital  punishment  in  the  case  of  a 
man  who,  for  the  sake  of  the  insurance  money,  which 
■was  many  times  the  value  of  the  property,  recklessly 
set  fire  to  his  premises  and  burnt  several  of  his  children 
to  death. 


Thb  case  of  Rockett  v.  Clippingdale,  which  was  re- 
cently before  the  Court  of  Appeal,  turned  upon  the 
proper  application  of  the  principles  laid  down  by  the 
House  of  Lords  in  Oarnett  v.  Bradley,  48  Law  J.  Rep. 
Exch.  186.  In  an  action  for  damages  in  respect  of  a 
collision  between  two  vessels  the  defendant  denied  the 
alleged  damage,  but  in  the  alternative  paid  50/.  into 
Court  to  cover  any  damage  which  might  be  proved. 
The  action  was  then  referred  to  an  official  referee, 
who  found  for  the  plaintiff  for  50/.  beyond  the  amount 
paid  into  Court,  but  refused  to  allow  him  the  costs 
of  the  action  on  the  ground  that  by  reason  of  section  9 
of  the  County  Courts  Admiralty  Jurisdiction  Act  he 
had  no  power  to  do  so.  That  section  enacts  that  a 
person  taking  proceedings  in  a  Superior  Court  which  he 
might  have  taken  in  a  County  Court  shall  not  be  en- 
titled to  costs  unless  the  judge  certifies  that  it  was  a 
proper  cause  to  be  tried  in  a  Superior  Court,  and  sec- 
tion 8  gives  the  County  Courts  Admiralty  jurisdiction 
where  the  amount  claimed  does  not  exceed  300/.  A 
Divisional  Court  having  held  that  the  official  referee 
was  wrong  in  refusing  to  allow  the  plaintiff  his  costs, 
the  Court  of  Appeal  affirmed  the  decision,  upon  the 
ground  that  section  0  of  the  Act  of  1868,  being  applic- 
able to  all  suitors,  and  not  being  limited  to  any  par- 
ticular class  of  litigants,  was,  according  to  the  decision 
in  Oarnett  v.  Bradley,  impliedly  repealed  by  Order  L V., 
rule  1,  of  the  Rules  of  the  Supreme  Court,  1876,  for 
which  Order  LXV.,  rule  1,  has  since  been  substituted, 
and  that,  therefore,  the  referee  had  a  discretion  as  to 
costs  which,  under  the  circumstances  of  the  case,  ought 
to  have  been  exercised  in  the  plaintiff's  favour. 


No  less  than  five  statutes  relating  to  education  have 
been  passed  in  the  late  session.  The  Free  Education 
Bill  and  the  Schools  for  Science  and  Art  Bill  received 
the  royal  assent  on  the  day  of  the  prorogation.  The 
Education  Acts  passed  before  that  date  are  the  Tech- 
nical Instruction  Act  (54  &  55  Vict.  c.  4),  the  Army 
Schools  Act  (54  &  65  Vict.  c.  16),  and  the  Reformatory 
and  Industrial  Schools  Act  (54  &  55  Vict,  c  23).  By 
the  Technical  Instruction  Act  local  authorities  are  em- 
powered to  provide  for  technical  instruction  in  schools 
outside  their  own  districts ;  by  the  Army  Schools  Act 
army  schools  are  to  be  deemed  public  elementary  schools 
within  the  meaning  of  any  schemes  which  give  to  such 
schools  the  benefit  of  educational  endowments ;  and  by 
the  Reformatory  and  Industrial  Schools  Act  children  de- 
tained in  such  schools  may  be  apprenticed  or  allowed  to 
emigrate,  notwithstanding  that  their  period  of  deten- 
tion has  not  expired.  This  period  is,  in  the  case  of 
reformatory  schools,  not  less  than  two  years  (see 
Reformatory  Schools  Act,  1866,  s.  14),  and  in  the  case 
of  industrial  schools  such  period,  not  extending  beyond 
the  age  of  sixteen,  as  to  the  justices  having  cognisance 
of  the  case  seems  proper  for  the  teaching  and  training  j 


of  the  child  dealt  with  (see  sections  14-18  of  the 
Industrial  Schools  Act,  1866).  This  statute  may  turn 
out  to  be  a  very  beneficial  one. 


Thb  almost  unprecedented  lateness  of  the  harvest 
this  year  must  cause  considerable  delay  in  the  full 
exercise  of  sporting  rights,  and  those  who  have  bound 
themselves  to  pay  handsome  rents  for  the  exercise  of 
such  rights  during  short  terms  will  find  themselves 
considerable  sufferers.  "What  are  the  ordinary  rights 
of  the  landlord,  the  agricultural  tenant,  and  the  shoot- 
ing tenant  respectively  P  Under  no  circumstances  what- 
soever would  the  shooting  tenant  be  entitled  to  any 
reduction  of  rent  on  the  ground  of  partial  failure  of 
consideration,  and  under  no  circumstances  whatever 
would  the  agricultural  tenant  be  bound  to  allow 
his  harvest  to  be  interfered  with.  In  many  cases 
the  lease  of  the  sporting  rights  very  properly  binds 
either  the  landlord  or  the  shooting  tenant  to  make 
full  compensation  to  the  agricultural  tenant  for 
damage  done  to  standing  crops  by  the  shooting 
tenant,  while  in  some  cases  a  milder  stipulation  is 
used  to  the  effect  that  the  shooting  tenant  will  do  (as 
Woodfall  puts  it,  see  14th  edit,  at  p.  076)  'no  more 
damage  to  the  land  or  the  crops  thereon  growing  than 
what  necessarily  happens  in  killing,  taking,  and  follow- 
ing the  game,'  a  stipulation  framed  in  the  spirit  of  the 
existing  law,  it  having  been  ruled  at  Nisi  Prius  (see 
Hilton  v.  Green,  2  F.  &  F.  821)  that  a  grant  of  shoot- 
ing rights  doeB  not  allow  the  grantee  to  tread  down 
crops  in  an  unreasonable  manner.  All  things  con- 
sidered, it  might  be  reasonable  to  provide  in  a  lease  of 
sporting  rights  for  an  abatement  of  rent  to  meet  such  a 
late  harvest  as  that  of  the  present  year,  but,  as  we  have 
said,  without  such  express  provision,  the  full  rent 
would  undoubtedly  be  payable,  even  though,  as  the  poet 
puts  it, '  the  summer  and  autumn  have  been  so  wet,  that 
m  winter  the  corn  would  be  growing  yet.' 


CAPITAL  AND  INCOME. 

Lord  Justice  Kat,  whilst  a  judge  of  first  instance, 
laid  down  in  the  ease  of  In  re  Foeter;  Lloyd  v.  Carr, 
60  Law  J.  Rep.  Cbanc.  176 ;  L.  R.  46  Chanc.  Div.  620, 
what  may  be  a  useiil  rule  for  those  who  have  to  deter- 
mine the  relative  rights  of  a  tenant-for-life  and  re- 
mainderman, where  the  capital  and  interest  have  to  be 
apportioned.  A  testator  had  given  his  residuary  estate 
to  trustees  upon  trust  for  sale,  and  to  hold  the  proceeds 
in  trust  for  his  widew  for  life  with  remainder  to  certain 
other  persons  absolutely,  and  had  thereby  given  the 
trustees  powers  to  postpone  the  sale  and  to  invest  on 
real  securities.  After  his  death  the  trustees  invested  a 
sum  of  7,585/.,  part  of  the  residuary  estate,  upon  mort- 
gage of  a  freehold  property  with  interest  at  5  per  cent. 
The  trustees  some  y«ars  after  entered  into  possession  of 
the  mortgaged  property,  and  paid  the  rents  to  the  widow. 
In  three  particular  y>ars  the  rents  exceeded  the  interest, 
but,  as  a  rule,  fell  lelow  it ;  eo  that  at  the  widow's 
death  nearly  8,400/.  was  due  to  her  for  deficient  in- 
terest. Soon  after  ho-  death  the  property  was  sold  for 
7,006/.,  and  it  was  stated  that  nothing  further  could  be 
recovered  from  the  nortgagor.  His  lordship  directed 
that  the  loss  of  tenant-for-life  and  remaindermen  should 
be  apportioned  in  the  following  way :  '  Treat  the  capital 
moneys  which  have  ben  produced  by  the  sale,  and  all 
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the  moneys  received  by  the  tenant-for-life,  as  the  fund  re- 
covered from  the  mortgagees.  Add  them  together.  Then 
divide  the  total  sum  in  this  way :  Estimate  how  much  the 
tenant-for-life  would  have  received  if  the  mortgage 
interest  had  been  regularly  paid,  deducting  income- 
tax  ;  then  take  the  capital  sum  which  the  remainder- 
men would  be  entitled  to  on  the  supposition  that  the 
capital  of  the  mortgage  debt  had  been  fully  paid ;  then 
divide  the  total  between  the  tenant-for-life  and  the 
remaindermen  in  the  proportion  of  these  two  amounts, 
which  each  ought  to  have  received ;  and  in  making 
that  division  the  tenant-for-life  should  give  credit  for 
what  she  has  actually  received.'   The  remaindermen,  of 
course,  were  entitled  to  add  to  the  principal  interest  at 
5  per  cent,  per  annum  from  the  widow's  death,  and  the 
widow's  estate  had  to  give  credit  for  what  she  had 
actually  received.    The  widow's  estate  was  rather 
fortunate  by  this  arrangement,  as  if  the  money  had 
been  invested  on  some  security  which  only  yielded  8  per 
cent.,  probably  the  capital  would  not  have  suffered. 
However,  the  trustees  were  allowed  to  invest  on  mort- 
gages by  the  terms  of  the  will,  and  there  is  no  rule  of 
law  or  equity  which  says  that  trust  moneys  must  be  in- 
vested at  a  rate  of  interest  lower  than  5  per  cent.  The 
tenant-for-life,  it  would  seem,  could  not  charge  interest 
on  the  8,400/.  in  arrear.   Sometimes  it  is  sought  to 
make  the  tenant-for-life  liable  to  form  a  capital  fund 
out  of  any  high  interest  which  he  may  be  receiving,  and 
add  that  fund  to  the  original  capital.   For  instance,  in 
In  re  Sheldon;  Nixon  v.  Sheldon,  68  Law  J.  Rep. 
Chanc.  25 ;  L.  K.  89  Chanc.  Div.  50,  a  testator  having 
bequeathed  his  residuary  estate  in  trust  as  to  parts 
thereof  for  his  sisters  for  their  lives  with  remainders 
over,  empowered  his  trustees  to  continue  all  or  any 
part  of  his  personalty  in  the  state  or  investment  in 
which  it  was  at  his  death,  'however  doubtful  or 
hazardous  or  limited  the  description  or  nature  of  the 
property  or  investment  might  be,  or  otherwise  to  call  in 
and  compel  payment  of  the  same,'  and  invest  in  certain 
investments  of  which  a  limited  razge  was  given.  Part 
of  the  testator's  property  consisted  of  speculative  in- 
vestments not  within  the  range  authorised  by  the  tes- 
tator, though  not  of  a  wasting  nature.   In  an  adminis- 
tration action  the  principal  question  argued  on  further 
consideration  was  whether  the  .enants-for-life  were 
entitled  to  receive  in  specie  the  income  of  those  un- 
authorised securities  which  were  certified  to  be  proper 
to  be  retained.   The  judgment  a  Mr.  Justice  North 
was  short  and  to  the  point.   '  1  do  not  see,'  he  said, 
'  how  I  can  direct  the  retainer  of  the  existing  invest- 
ments, and  at  the  same  time  hold  that  the  tenants-for- 
life  are  not  entitled  to  receive  the  whole  of  the  income 
produced  by  these  investments.   Che  securities  are  not 
of  a  wasting  character,  and  I  cannot,  therefore,  see 
anything  to  prevent  the  ten  ants- for- life  from  receiving 
the  whole  income  of  the  securities  which  are  retained? 
The  securities  of  a  wasting  character  there  referred 
to  are,  of  course,  leaseholds  and  terminal  annuities, 
which,  unless  the  contrary  is  directed  by  the  testator, 
must  be  converted.    In  Porter  v.  Baddeley,  L.  R.  5 
Chanc.  Div.  542,  a  testator,  hcving  left  some  of  his 
property  to  trustees  in  trust  for  his  widow  for 
life  with  remainder  over,  authorised  the  trustees  to 
allow  all  the  moneys  which  ie  possessed  to  remain 
in  the  state  of  investment  n  which  they  should 
find  the  same  at  his  decease.  Fart  of  the  estate  con- 
sisted of  long  annuities,  expirng  in  1885,  and  Vice- 
Chancellor  Hall  decided  that  the  power  given  to  the 


trustees  to  retain  investments  did  not  authorise  them 
to  retain  wasting  securities  unconverted,  and  so  the 
annuities  must  be  treated  as  having  been  converted  at 
the  testator's  death,  and  the  widow  could  only  receive 
the  income  arising  from  the  proceeds  of  such  conver- 
sion. The  result  of  these  last  two  cases  may  be  briefly 
summarised  thus:  Where  a  testator  empowers  hu 
trustees  to  retain  unauthorised  investments,  not  of  & 
wasting  nature,  the  trustees  must  pay  the  whole  of  the 
income  to  the  tenant-for-life,  however  high,  but  if  the 
investments  are  of  a  wasting  nature,  then  the  tenant- 
for-life  can  only  have  the  interest  which  he  would  have 
had  if  the  wasting  investments  had  been  converted, 
unless  the  testator  in  effect  directs  that  they  are  not  to 
be  converted. 

Our  readers  should  also  consult  in  this  connection 
the  recent  case  of  In  re  Thomas;  Wood  v.  Thomas 
(26  Notes  of  Cases,  p.  128),  where  Mr.  Justice  Kekewich 
held  that  by  the  terms  of  the  will  the  tenants-for-life 
were  entitled  to  the  net  income  of  certain  American 
railroad  bonds,  repayable  at  a  fixed  date,  but  bearing  a 
high  rate  of  interest. 


ENGLISH  CAUSES  CELEBRE8.—V. 

SAunrsr  v.  Star.* 

In  this  case  the  plaintiff,  Miss  Susanna  Mary  Saurin, 
sued  the  defendants,  Mrs.  Star,  the  Lady  Superior, 
and  Mrs.  Kennedy,  one  of  the  members  of  a  convent  at 
Hull,  for  having  conspired  to  procure  her  expulsion 
from  the  said  convent,  for  assault  and  false  imprison- 
ment, and  for  having  libelled  her  to  the  Roman  Catholic 
Bishop  of  Beverley.  The  defendants  denied  the  charges, 
alleged  that  the  matters  in  dispute  bad  been  referred  to 
the  bishop  (whose  award  had  been  unfavourable  to  the 
plaintiff),  and  put  on  record  the  plea  of  '  leave  and 
license '  (see  the  charge  of  the  Lord  Chief  Justice,  «4» 
sup.,  at  p.  215).  The  case  was  tried  before  Lord  Chief 
Justice  Cockburn  and  a  jury  in  the  Court  of  Queerfe 
Bench,  and  lasted  for  three  weeks.  The  Solicitor- 
General  (Sir  John  Coleridge),  Mr.  Digby  Seymour,  Q.C., 
and  the  present  Mr.  Justice'  Wills  appeared  for  the 

Elaintiff,  while  Mr.  (now  Mr.  Justice)  Hawkins,  the 
tte  Lord  Justice  Mellish,  and  Mr.  (now  Sir)  Charles 
Russell  represented  the  defendants.  The  material  facts 
were  as  follow :  The  plaintiff,  who  was  the  daughter  of 
an  Irish  gentleman,  entered  the  convent  at  Hull  in  1858, 
taking  upon  herself  the  vows  of  chastity,  poverty,  and 
obedience.  For  two  years  all  went  well.  But  in  I860  the 
defendant  Mrs.  Star,  according  to  the  plaintiff's  story, 
was  seized  with  a  sudden  desire  to  know  what  P"** 
between  Miss  Saurin  and  her  father  confessor,  pressed 
the  plaintiff  repeatedly  for  information  on  this  point, 
and  set  about  procuring  her  expulsion  from  the  convent 
when  it  was  withheld.  These  statements  were,  of 
course,  denied  by  the  defendants.  The  conflict  of  testi- 
mony to  which  the  case  gave  rise  was  very  severe. 
According  to  her  own  account,  Miss  Saurin  was  sub- 
jected to  a  system  of  continuous  persecution,  was  com- 

Eelled  to  black  stoves,  brush  boots,  and  do  other 
ousehold  work  which  belonged  to  the  province  of  the 
lay  sisters  and  not  of  the  nuns;  was  obliged  to  eat 
mutton,  towards  which  she  was  'known  to  have  a  con- 
stitutional aversion ; '  was  deprived  of  writing  mate- 
rials, of  clothing,  and  of  bedding,  was  watched  night 
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and  day,  was  falsely  accused  of  levity,  if  not  unchastity 
o  behaviour,  and,  to  crown  all,  was  deposed  from  the 
rank  of  sister  as  the  result  of  an  ex  parte  and  grossly 
unfair  commission  of  inquiry  before  the  Bishop  of 
Beverley.   By  the  defendants  and  their  witnesses  these 
charges  were  either  denied  or  'explained/  and  the 
plaintiffs  character  was  painted  in  colours  very  different 
from  those  in  which  she  had  herself  portrayed  it. 
According  to  the  defendants,  Miss  Saurin  was  a 
very  troublesome  person  to  deal  with.   She  '  borrowed 
boots,'  and  ate  'at  improper  hours.'     Her  letters 
to  her  father  and  mother  were  'too  tender  in  their 
affection.'   She  'meddled  with  the  laundry  work  by 
washing  her  own  things  when  another  had  been  ap- 
pointed to  that  duty,'  'gathered  unripe  gooseberries/ 
'  had  a  candle  to  go  to  bed  with  and  hid  the  bits  left/ 
would  not  hurry  herself  to  avoid  the  '  grievous  sin '  of 
being  late  for  mass  on  Sunday,  altered  the  clock  with- 
out permission,  gave  hard  crusty  bread  to  a  sister  suf- 
fering from  the  1  mumps/  wrote  letters  without  leave, 
told  lies,  once  made  a  younger  sister  '  blush '  by  asking 
her  if  she  '  intended  to  marry/  and  moistened  the  dying 
lips  of  one  of  the  sisterhood  with  salt-butter.   Some  of 
these  enormities  Miss  Saurin  may  possibly  have  com- 
mitted ;  but  the  following  points,  elicited  by  Sir  John 
Coleridge  in  the  course  of  a  series  of  very  skilful  cross- 
examinations,  told  heavily  against  the  defendants  and 
eventually  gained  her  a  verdict  of  200/.  damages.* 
(1)  One  of  the  charges  on  which  the  plaintiff  relied  was 
that  the  defendant  Mrs.  Star  had  taken  from  her  cer- 
tain parcels  of  papers  and  relics.    Mrs.  Star  alleged 
that  she  had  no  other  motive  for  this  act  than 
to  prevent  the  plaintiff  from  writing  upon  them 
'anything  that  was  disparaging'  to  the  sisterhood. 
Thereupon  the  Solicitor-General  handed  to  the  witness 
a  small  card  representing  our  Saviour  kneeling  at  the 
cross,  and  underneath  the  words, '  Pray  for  your  sister 
Mazy  Theresa  Magdalen/  and  asked  her  if  she  sup- 
posed Miss  Saurin  would  write  upon  that  P   The  wit- 
ness answered  in  the  affirmative  I    (2)  The  defendant 
was  cross-examined  as  to  the  plaintiff's  conduct  with  a 
priest  at  Hull.   The  following  passage  is  so  short  that 
we  shall  transcribe  it.   '  You  say  in  your  statement 
that  you  perceived  a  .great  forwardness,  and  that  she 
was  m  a  state  of  excitement  when  he  was  at  the  con- 
vent, and  that  you  had  an  undefined  feeling  of  uneasi- 
ness, &c, ;  now,  what  do  you  mean  by  all  that  P  Do  you 
mean  a  charge  of  improper  behaviour  against  her  P — By 
no  means.    What  do  you  mean  by  excitement  P  That 
she  was  not  in  her  ordinary  state,  so  that  it  made  you  un- 
easy P — Yes.  Now  you  saw  the  statements  of  the  other 
sisters  and  the  lay  sisters  P— Yes.  Well,  in  one  of  them 
there  is  this  passage :  "  I  have  noticed  her  manner  very 
familiar  with  one  of  the  priests;  I  saw  her  once  on  her 
knees  beside  him  entreating  him  to  go  with  her."  Now 
what  did  you  mean  by  sending  that  to  the  Bishop  P — It 
turns  entirely  on  the  rules.   Turns  on  the  rules — what 
rules  P   The  witness  referred  to  a  passage  in  the  rules, 
which  was  read,  as  to  a  becoming  gravity  of  demeanour. 
"Then  all  you  meant  by  sending  that  statement  was 
that  she  had  not  preserved  in  her  deportment  a  gravity 
becoming  a  religious.   That  was  all  you  meant  r— -Yes. 
Don't  you  think  it  would  have  been  better  to  have  said  so  t 
— It  did  not  occur  to  me." ' 
Sir  Alexander  Cockburn  summed  up  the  case  to  the 

•  On  the  counts  of  libel  and  conspiracy ;  there  was  no  evidence 
worthy  of  the  name  to  support  the  charges  of  assault  and  false  im- 
prisonment. 


jury  with  his  accustomed  power.  His  charge  contains 
only  one  passage  of  distinctly  legal  interest— that  in 
which  he  dealt  with  the  constitution  of  the  convent 
and  the  authority  that  the  Lady  Superior  was  entitled 
to  exercise.  '  There  are  three  vows  entered  into,  but 
we  have  only  to  deal  with  two  of  them — poverty  and 
obedience.  What  is  the  meaning  of  the  vow  of  poverty  P 
It  is  the  renunciation  of  all  rights  of  property,  of  all 
capacity  for  acquiring  any,  so  that  any  which  is  acquired 
is  for  the  benefit  of  the  community,  and  to  be  adminis- 
tered at  the  will  of  the  Superior,  so  that  what  is  done 
in  the  honest  exercise  of  that  authority  cannot  be  com- 
plained of.  It  is  important,  again,  to  observe  the  scops 
of  that  authority.  The  vow  is  that  of  obedience  to  this 
unlimited  extent,  that  the  voice  of  the  Superior  is  as 
the  voice  of  God.  A  form  more  emphatic  could 
not  be  used,  nor  to  my  mind  one  more  shocking, 
though  by  that,  as  I  have  already  said,  we  must 
not  allow  ourselves  to  be  influenced.  But  we  have  to 
consider  the  extent  to  which  this  authority  can  be  con- 
sidered as  legitimately  going,  and  whatever  is  intended 
under  it  a  sister  has  sworn  on  all  occasions  to  submit 
to.  I  take  it  to  be  clear  that  it  must  be  reasonably 
exercised,  and  must  be  restrained  within  reasonable 
limits.  There  must  be  nothing  contrary  to  the  laws  of 
God  or  man ;  and,  further,  what  is  meant  by  obedience 
is  obedience  to  the  rules  or  customs,  whether  written 
or  traditional,  established  or  exercised  in  the  com- 
munity. For  instance,  suppose  it  had  occurred  to  the 
Superior  that  the  discipline  of  flagellation  would  be 
salutary  for  the  soul  of  (Miss  Saurin),  and  the  sister  pro- 
tested against  it  as  contrary  to  the  rules  and  customs, 
and  it  was  forcibly  inflicted  upon  her,  I  do  not  doubt 
that  an  action  would  be  maintainable  for  it.  ...  So 
here,  if  the  Superior  has  committed  an  assault,  I  should 
hold  it  not  within  the  scope  of  her  authority.  But  as 
to  other  matters  within  the  scope  of  her  authority  there 
would  be  no  legal  cause  of  complaint,  unless  you  thought 
that  they  were  vexatiously  committed.'  This  charge, 
and  indeed  the  trial  as  a  whole,  will  be  found  to  form  a 
fitting  prelude  to  the  study  of  the  class  of  cases  of 
which  Allcard  v.  Skinner  is  the  latest,  and  not  the  least 
interesting,  example, 

(To  be  continued,) 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlkt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  ComnMntaries,'  *  Hints  on  Criminal  Law/ 
to. 

BBIOKWORKS  CLASSIFIED  AS  FACTORIES. 

Acoobdihg  to  the  Fictory  and  Workshop  Act,  1878,  an 
accident  in  a  factory  ias  to  be  reported  to  the  inspector 
forthwith— that  is  to  say,  within  forty-eight  hours  after 
the  occurrence.  Thatapplies  to  a  factory.  Can  a  brick- 
works be  considered  afactory  within  the  meaning  of  the 
Act,  and,  therefore,  liable  to  inspection  ?  The  bench,  in 
a  recent  case  in  YorksMre,  thought  it  could,  and  accord- 
ingly inflioted  a  penalty  on  the  owner  of  the  works  for 
having  omitted  to  send  notice  of  an  accident  whloh  had 
occurred  on  his  premiies.  It  appeared  that  the  brick- 
maker  occupied  some  premises  used  for  making  bricks, 
and  machinery  was  used  in  the  trade.  The  magistrates' 
olerk  said  he  had  a  doult  as  to  whether  this  was  a  factory 
within  the  meaning  of  tie  statute,  for  the  words  used  in 
the  schedule  of  the  Ait  were  'any  place  not  being  a 
mine  in  which  person?  work  to  get  slate,  stone, 
coprolites,  or  other  mherals,'  and  here  only 
Digitized  by  vjO' 
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obtained.  If  the  works  oame  under  that  Aot  it  mast 
be  as  a  quarry  or  under  the  term  '  other  minerals.'  The 
inspector  who  prosecuted  contended  that  the  place  being 
one  in  which  machinery  was  used  in  the  manufacture  of 
the  bricks,  therefore  it  oame  within  the  Act,  for  it  was 
olearly  the  intention  of  the  Legislature  to  class  places  where 
steam  power  and  machinery  were  used  as  factories.  These 
places,  he  also  pointed  out,  were  constantly  inspected. 
He  denned  a  factory  as  being  a  place  in  which  steam 
power  was  used  for  the  purpose  of  oarrying  on  any  par- 
ticular trade,  and  where  bricks  were  made  on  the  premises 
with  the  aid  of  steam  power  those  premises  came  within 
the  meaning  of  the  Act.  This  was  the  view  taken  by  the 
benoh,  and  unless  the  decision  is  upset,  briokworks  must 
be  classed  as  factories,  and  liable  to  inspection. 

MAINTENANCE  OF  HUSBAND  BY  WIPE. 

It  will  be  remembered  that  by  the  Married  Women's 
Property  Aot,  1882,  a  wife  having  separate  property 
may  be  summoned  for  the  maintenance  of  her  hus- 
band, and  the  justices  may,  where  the  husband  be- 
comes chargeable  to  the  parish,  make  and  enforce  an 
order  against  the  wife  for  his  maintenance.  The 
husband,  however,  need  not  be  relieved  in  the  workhouse. 
It  will  be  sufficient  to  prove  that  he  is  chargeable.  Not 
long  since  a  summons  was  heard,  preferred  by  a  board  of 
guardians  against  a  woman  trading  as  a  grocer  and  beer- 
seller,  for  not  contributing  to  the  support  of  her  husband. 
Some  seven  years  ago  he  had  made  over  to  her  all  his  pro- 
perty, but  five  years  later  he  was  convicted  of  assault,  and 
the  wife  was  granted  a  separation  order.  Subsequently 
the  husband  went  to  the  workhouse,  and  became  charge- 
able to  the  guardians.  When  the  present  summons  was 
heard  the  question  was  whether  the  wife  could  be  held  to 
have  had  a  separate  estate  apart  from  her  husband ;  and 
it  was  considered  that  the  woman  had  not  oome  into  pro- 
perty since  the  separation  order  making  her  liable.  She 
had,  however,  separate  estate  before  the  making  of  the 
order,  and  was  now  accordingly  ordered  to  pay  so  much 
per  week  towards  the  maintenance  of  ker  husband  so  long 
as  he  remained  in  the  union.  In  this  connection  it  may 
be  pointed  out  that  an  order  can  be  enforced  against  the 
wife  only,  and  not,  it  would  seem,  against  the  trustees  of 
her  separate  property. 

THE  LEGAL  PROFESSION  IN  THE  COLONIES. 

Lawyers  in  the  colonies  do  not  finl  matters  so  easy  as 
is  reasonable,  considering  that  there  are  local  laws.  In 
Canada  the  professions  of  barrister  and  solicitor  are 
generally  combined,  and  legal  firms  usually  consist  of  a 
partnership  in  which  one  of  the  members  devotes  himself 
to  advocacy.  In  Ontario  a  barrister  belonging  to  an 
English  inn  has  no  further  examination  to  pass,  but  a 
solicitor  must  serve  under  contract  fcr  a  year  with  a  local 
solicitor.  In  Quebec  all  lawyers  are  jailed  advocates,  and 
no  one  can  practise  without  having  passed  the  local  ex- 
amination ;  and  further,  as  the  law  is  mostly  French,  its 
practice  necessitates  a  knowledge  of  the  French  language.  ■ 
In  Manitoba  an  examination  has  to  be  passed  in  local  law, 
though  there  is  a  clause  in  the  loca  Act  which  seems  to 
repeal  this  necessity  as  to  the  local  knowledge  in  the 
case  of  barristers.  In  the  North- Wat  Territories  a  British 
qualification  is  held  to  be  sufficient,  but  in  British 
Columbia  a  local  examination  and  residence  are  essential, 
except  in  the  oase  of  such  as  hold  tie  degree  of  D.C.L.  or 
LL.B.  In  Prince  Edward  Island  a  lawyer  must  have  at 
least  a  year's  residence  in  the  colcny,  and  submit  to  ex- 
amination in  local  law  if  the  aixhorities  think  fit.  In 
New  Brunswick  the  solicitor  muit  have  served  a  local 
solicitor  for  a  year.  In  Nova  Scotia  a  banister  can 
practise  with  a  British  qualfloation  only,  but  a 
solicitor  must  pass  an  examinatioi  after  serving  a  clerk- 
ship of  four  years.   In  New  Soutl  Wales  a  barrister  of  a 


British  Inn  is  admitted  without  examination  on  a  motion 
made  in  Court  in  that  behalf,  and  a  solicitor  from  the  old 
country  can  practise  without  examination  after  a  resi- 
dence of  three  months.  In  Victoria  the  conditions  are 
the  same,  and  application  must  be  made  to  the  Court  in 
the  same  way.  The  call  fee  for  barristers  is  fifty  guineas, 
for  solicitors  the  admission  fee  is  forty  guineas.  In  South 
Australia  the  fee  in  both  cases  is  ten  guineas,  and  a  thre 
months'  residence  is  all  that  is  necessary.  In  Queensland 
the  fee  is  also  ten  guineas,  and  there  is  no  distinction 
between  barristers  and  solicitors,  the  only  peculiar  con- 
dition being  that  the  applicant  must  have  two  house- 
holders as  a  reference  and  advertise  his  application  in 
the  newspapers.  In  Western  Australia  a  lawyer  must  re- 
side for  at  least  six  months  in  the  colony,  and  then  give 
four  months'  notice  of  his  intention  to  apply  for  permis- 
sion to  practise.  The  fee  is  101.  In  Tasmania  all  that  is 
necessary  is  for  the  candidate  to  pay  twenty  guineas.  In 
New  Zealand  the  candidate  must  pass  an  examination  in 
law,  inoluding  the  law  of  New  Zealand  in  so  far  as  it  differs 
from  the  law  of  England ;  but  should  he  be  fortunate  enough 
to  be  an  LL.B.,  his  examination  will  consist  only  of  matters 
concerning  the  local  law.  In  the  South  African  colonies 
no  examinations  are  needful ;  in  f aot,  nothing  is  required 
with  a  British  qualification  but  fees. 

CBOS8ES  IN  CHURCHYARDS. 

A  certain  vicar  died  and  was  buried,  his  friends  desired 
to  place  a  cross  over  his  grave,  but  the  new  vicar  de- 
murred, considering  a  cross  in  the  churchyard  would  pro- 
mote idolatry.  The  parishioners  thereupon  took  the  case 
before  the  Consistory  Court  at  Wells,  and  the  Chancellor 
declared  that  there  was  not  the  slightest  ground  for  ap- 
prehending any  offence  being  caused  to  the  conscience  of 
any  reasonable  or  educated  man.  It  was  pointed  out  that 
Englishmen  do  not  worship  crosses  wherever  they  see 
them,  and  that  crosses  in  churchyards  and  cemeteries  an 
quite  legal  They  are  not  confined  to  one  particular  creed 
or  sect  either,  as  Nonconformists,  as  well  as  other  reli- 
gious persuasions,  erect  them  over  the  graves  of  relatives. 
The  symbol  of  the  cross  has  of  recent  years,  if  one  may 
say  so  reverently,  become  so  popular,  that  when  the  prac- 
tice of  cremation  increases  it  will,  doubtless,  be  the  cus- 
tom to  surmount  or  paint  on  the  urn  the  cross,  and  there 
would  be  no  idolatry  in  doing  bo. 

JACKDAW  LAW. 

A  paragraph  has  been  running  the  round  of  the  dailies 
under  the  above  title.  A  lady  had  lost  a  jackdaw,  and, 
seeking  to  recover  it  from  a  man  who  said  he  had  bought 
it,  she  now  desired  the  assistance  of  a  benoh  of  magis- 
trates. It  was  pointed  out  to  her  that  a  jackdaw  is  an 
English  wild  bird,  and  if  it  flies  out  of  the  possession  of 
the  person  who  has  been  keeping  it,  and  is  caught  by 
someone  else,  the  person  so  catching  it  cannot  be  charged 
with  unlawful  detention,  for  there  is  no  criminal  act  by 
such  retention.  It  was  suggested  to  the  applicant  that 
she  oould  proceed  in  the  County  Court  as  regards  the 
bird. 

RESTRAINT  OF  MARRIAGE. 

The  Hamburg  Law  Courts  have  a  nice  question  to  de- 
cide. An  old  gentleman  left  20,000  crowns  each  to  bis 
manservant  and  cook  on  condition  that  if  either  married 
the  whole  sum  should  go  to  the  one  who  remained  single. 
The  servants  married  each  other,  and  seoured  the  whole 
40,000  crowns.  A  relative,  who  disap;  proves  of  this  cute- 
ness,  now  seeks  to  overthrow  the  will  and  obtain  the  re- 
turn of  the  money  on  the  ground  that  by  the  servants 
marrying  they  have  defeated  the  intention  of  the  will. 
One  would  imagine  that  the  servants  ought  to  be  allowed 
to  keep  the  money  for  their  ingenuity. 
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CONVICT  PRISONS. 

The  report  of  the  directors  of  convict  prisons  in  England 
for  the  j ear  1890-91  has  jast  been  issued.  From  this  it 
appears  that  the  number  of  male  convicts  received  into 
the  convict  prisons  under  fresh  sentences  during  the  year 
ended  March  31,  1891,  was  605,  besides  eighty  with 
licenses  revoked  or  recommitted  to  serve  out  the  period 
remitted  from  their  former  sentences.  The  number  of 
female  convicts  received  into  the  convict  prisons  under 
fresh  sentences  during  the  year  ended  March  31,  1891, 
was  seventy-three,  besides  twenty-two  with  licenses  re- 
voked or  recommitted  to  serve  out  the  period  remitted 
from  their  former  sentences.  The  number  of  sentences 
of  penal  servitude  passed  by  ordinary  Court*  in  England 
and  Wales  in  1890— namely,  729 — was  lower  than  in  any 
previous  year.  The  following  table  illustrates  in  a  striking 
manner  the  great  and  progressive  decrease  in  the  number 
of  sentences  for  serious  crime  : — 


Yearly  »• 


untenoed 


ly  avenge  number  of  persons  aentei 
on  Indlotment  to  penal  servitude  in 
England  and  Wales 


During  5  years  ended  December  31, 1866 
Daring  6  years  ended  December  31, 1864 
During  5  years  ended  December  31, 1869 
During  5  years  ended  December  31, 1874 
During  5  years  ended  December  31, 1879 
Daring  5  years  ended  December  31, 1884 
During  6  years  ended  December  31, 1889 
During  the  year  ended  December  31, 1890 


2,589 
2,800 
1,978 
1.622 
1,633 
1,427 
945 
729 


Estimated 
average 
population  of 
England 
and  Wales 


19,257,000 
20370,000 
21,681,000 
23,088,000 
24,700*00 
26*99,000 
28,252,000 
29,407,649 


The  decrease  in  the  convict  prison  population,  which 
has  resulted  from  the  smaller  number  sentenced  and  the 
shorter  sentences,  is  shown  by  the  following  figures,  whioh, 
for  the  reason  given  in  former  reports,  rather  understate 
(particularly  in  the  earlier  years)  the  effective  decrease  for 
purposes  of  comparison : — 

Total  Number  in  Custody  under  [Sentence  of  Penal  Servi- 
tude in  Or  eat  Britain,  Gibraltar,  and  Western 
Australia. 

1881  (on  March  31) 


1869  (on  December  31)  . .  11,660 

1870  11,890 

1871  „  ..  11,712 

1872  "  11,488 

1873  „  ..  11,081 

1874  „  ..  10*67 

1875  „  ..  10,766 

1876  „  ..  10,725 

1877  „  ..  10,763 

1878  „  ..  10*71 

1879  (on  March  31)  ..  10*84 

1880  „  ..  10*39 


1883 
1884 
1886 
1886 
1887 
1888 


10,676 
10*87 
10*29 


9,154 
8*79 
7*36 
7*67 
6*72 
6,129 
5*22 
6*34 


1890 
1891 

Number  in  July,  1891 

The  labour  of  the  convicts  has  been  used  in  the  con- 
struction and  maintenance  of  prison  buildings,  in  the 
manufacture  and  repair  of  olothing,  bedding,  utensils,  ko., 
required  for  the  use  of  officers  and  prisoners,  in  the  pre- 
paration of  the  food  of  prisoners,  in  washing  their  cloth* 
ing,  and  in  various  services  connected  with  the  internal 
economy  of  the  prisons,  including  the  enforcement  of  a 
high  degree  of  cleanliness.  In  addition,  convict  labour 
has  been  largely  devoted  to  the  performance  of  works,  to 
the  construction  of  buildings,  and  to  the  manufacture  of 
a  multiplicity  of  articles  for  the  Admiralty,  the  War  De- 
partment, the  Post  Office,  and  other  public  departments. 
The  medical  inspector  states  that  the  mortality  in  the 
prisons  was  very  low.  Only  thirty-six  deaths  occurred 
among  prisoners  from  natural  causes,  being  74  per  1,000 
of  the  daily  average  population— a  rate  lower  than  any 
heretofore  recorded,  the  next  lowest  in  the  last  thirty-five 
years  having  been  8  0  per  1,000.  The  medical  inspector 
concludes  with  the  observation  that  'no  death  occurred 
during  the  year  from  any  defect  in  the  sanitary  arrange- 
ments of  the  prisons.' 


It  is  stated  that,  as  a  result  of  the  diminution  of  crime, 
no  fewer  than  eight  convict  prisons  have  since  1882  been 
assigned  to  other  public  purposes,  and  that  the  number  of 
persons  in  Western  Australia  the  cost  of  whose  mainten- 
ance is  borne  by  the  Imperial  Government  is  gradually  de- 
creasing. The  directors  also  quote  an  account  of  the 
prison  farm  at  Dartmoor. 


CAPITAL  PUNISHMENT. 

The  following  further  correspondence  has  appeared  in 
the  Times:— 

Sir,— Those  who  advocate  the  abolition  of  capital 
punishment  boldly  assert  that  it  does  not  deter  from 
murder.  How  can  they  possibly  know  this  ?  Their  only 
attempt  at  proof  is  by  an  arithmetical  computation,  with 
even  less  foundation  than  Mr.  Gladstone's  'electoral 
facts.'  But  there  is  direct  and  positive  proof  that  it  has 
this  deterrent  effect.  A  convict  in  Western  Australia 
wrote  home  surreptitiously  to  his  old  '  pal '  in  England, 
informing  him  of  some  of  the  conditions  under  which  he 
was  living,  and,  among  other  things,  that  by  the  law  of 
the  colony  a  convict  who  committed  a  murderous  assault 
on  a  warder  might  be  hung.  The  letter  chanced  to  fall 
into  the  hands  of  the  authorities.  His  words  were  as 
follows :  '  They  tops  a  cove  out  here  for  slogging  a  bloke  * 
—i.e.  'they  hang  a  convict  out  here  for  assaulting  a 
warder.'  '  That  bit  of  rope,  dear  Jack,  is  a  great  check 
on  a  man's  temper.' 

A  sentence  of  penal  servitude  for  life  cannot  have  the 
same  deterrent  effect,  for  there  is  always  the  chance 
that  it  may  not  be  carried  out.  Mr.  Gladstone  let  out  the 
Fenians  who  were  sentenced  in  1867  for  life  after  a  few 
years.  There  is  now  a  party  in  the  House  of  Commons 
and  in  the  country  who  are  trying  to  procure  the  release 
of  John  Daly  and  other  atrocious  dynamiters  sentenced 
only  five  or  six  years  ago  for  life,  and  nobody  can  doubt 
that  if  the  Phoenix  Park  murderers  had  been  sentenced  to 
penal  servitude  instead  of  being  hung  they  too  wonld 
nave  a  good  chance  of  being  released  by  or  before  this 
time.  Can  anybody  doubt  that  under  these  conditions  a 
sentence  of  penal  servitude  would  be  far  leas  deterrent  to 
these  desperadoes  than  that  of  capital  execution  1 

Your  obedient  Servant. 

D. 


Sir,— My  object  in  writing  to  the  Times  was  not  to 
argue  the  question  of  capital  punishment,  but  to  urge  that 
it  was  a  subject  to  be  discussed  without  passion  or  per- 
sonalities suoh  as  Lord  Grimthorpe  imports  into  it.  I  do 
not  think  that  his  reply  will  put  his  good  taste  in  any 
better  light.  I  was  not  so  foolish  as  to  claim  that  a  man 
« can  acquire  sanity  or  authority  by  dying,'  but  I  do  think 
that  it  is  usual  for  gentlemen  to  refrain  from  insulting 
epithets  and  insinuations  against  men  who  have  only  re- 
cently left  us.  My  father's  reputation,  however,  will 
probably  survive  the  attacks  of  Lord  Grimthorpe.  I  have 
no  intention  to  discuss  the  question  of  capital  punishment 
with  him,  nor,  indeed,  any  other  question — his  style  of 
controversy  is  not  inviting.  To  call  all  his  opponents  a 
set  of  noodles '  and  all  that  they  advance  '  cant '  is  not 
enough  to  settle  the  question,  but  quite  enough  to  keep 
sensible  people  from  discussing  it  with  him. 

Yours,  &.c, 

John  A.  Bright. 

One  Ash,  Rochdale  :  Sept  10. 


Sir, — Some  years  before  his  death  the  late  John  Bright 
happened  to  be  travelling  in  company  with  a  man  who 
had  held  a  high  official  position  in  Van  Diemen's  Land, 
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now  Tasmania.  The  conversation  tamed  on  the  convict 
system,  and  Mr.  Bright  showed  great  interest  in  the 
success  in  iife  of  men  who  had  been  transported  and  sub- 
sequently liberated.  At  last  he  asked  the  colonial  official 
whether  he  could  tell  him  anything  about  a  particular 
man,  whom  he  mentioned  by  name.  In  answer  to  inquiries, 
he  said  that  man,  a  medical  practitioner,  had  been  con- 
demned to  death  in  England  for  murder,  but  through  his 
(John  Blight's)  efforts  the  death  sentence  had  been  com- 
muted to  transportation  for  life.  He  was  greatly  opposed 
to  capital  punishment,  and  he  would  be  glad  to  learn  that 
his  intercession  in  that  case  had  resulted  satisfactorily. 
The  colonial  official,  after  farther  questions  as  to  name, 
date,  4c,  was  obliged  to  inform  Mr.  Bright  that  his protigf, 
whom  he  had  saved  from  the  gallows  in  England,  had 
committed  two  murders  by  poison  in  Van  Diem  en's  Land, 
and  bad  then  been  hanged. 

An  Ex- Colonial  Ministbb. 


Sir,— Onoe  when  I  had  used  the  word  '  hung '  in  the 
connection  in  which  Sir  J.  Stephen  uses  it  in  his  letter 
to-day,  a  friend  corrected  me,  alleging  the  dictum  of  a 
judge.  '  Beef,'  sir,  'is  hong,  men  are  hanged.'  A  judge's 
authority  ought  to  be  supreme  in  the  matter.    S.  T.  P. 

Sept.  10. 


Sir,— If  Mr.  J.  A.  Bright  tells  the  truth  in  saying  that 
he  had  no  intention  to  discuss  capital  punishment  with 
me,  why  did  he  begin  and  state  his  '  four  grounds '  in  a 
way  which  he  evidently  thought  conclusive,  or  at  least  im- 
pressive ?  He  says  he  only  meant  to  defend  his  father's' 
reputation.  But  he  admitted  the  only  thing  I  had  asserted 
about  it — viz.  that  he  was  '  no  more  addicted  to  forcible 
language  than  I  am,'  which  obviously  meant  also  *  no  less.' 
As  for  his  oratorical  reputation  (and  I  know  of  no  other), 
nobody  thinks  more  highly  of  it  than  I  always  did,  even 
when  I  most  disagreed  with  him.  But  I  do  not  think  we 
have  far  to  look,  on  both  political  or  theological  sides,  to 
learn  that  wisdom  and  the  power  of  doing  good  may  vary 
inversely  as  the  power  of  either  speaking  or  writing  the 
very  best  English  and  commanding  a  party. 

If  this  very  small  luminary  with  a  brilliant  name  could 
see  what  he  is  about,  he  would  have  seen  that  I  have  not 
•  called  all,'  or  any,  •  of  my  opponents '  in  this  matter 
« noodles,'  bnt  only  those  who  have  been  proved  to  be  so 
on  every  occasion  when  they  have  attacked  me  on  quite 
another  subject,  and  generally  false  ones  besides.  I  take 
'  cant '  to  mean  the  constant  repetition  of  a  phrase  either 
without  any  real  meaning  or  none  that  can  be  defended 
by  argument.  The  anti-hangmen  are  first-rate  proficients 
in  that,  as  has  been  proved  abundantly. 

Tours  obediently, 

Sept.  11.  Gbwthobpb. 


Sir, — I  believe  I  may  add  a  practical  man's  opinion  on 
this  point.  Some  years  ago,  when  Sheriff  of  London  and 
Middlesex,  before  Lord  Cross  took  the  control  of  the 
prisons  out  of  the  hands  of  the  magistrates,  I  had  some 
experience  of  the  'condemned  cell.  On  one  occasion, 
visiting  a  prisoner  under  sentence  of  death,  in  respect  of 
whom  some  considerable  efforts  had  been  made  to  get  a 
reprieve,  I  entered  the  cell  accompanied  by  Mr.  Jonas,  the 
governor,  who  had  been  in  charge  of  Newgate  Prison  for 
very  many  years,  and  who  may  be  said  to  have  had  an 
almost  unequalled  experience  of  the  effects  of  hanging. 

On  the  governor  telling  the  prisoner  that  he  oould  state 
anything  that  he  desired  to  me  as  sheriff,  the  prisoner 
immediately  began  to  compare  his  own  case  with  that  of 
a  recent  convict,  and  urged  that  his  act  was  exactly  on 


the  lines  of  the  crime  of  this  man,  and  that  he  had  been 
reprieved — evidently  expecting  a  similar  result  in  his  own 
case.  On  quitting  the  cell,  Jonas  made  use  of  this  re- 
markable observation :  '  It  is  always  the  case ;  when  we 
get  one  reprieve  we  have  three  murders  follow  ! '  I  believe 
there  is  nothing  which  acts  more  upon  the  human  mind 
than  the  certainty  of  punishment,  or,  as  the  Australian 
convict  describes  it,  '  The  bit  of  rope  is  a  great  check  on 
a  man's  temper  ! ' 

There  is,  however,  another  side  of  this  question,  and 
that  is  the  difficulty  of  dealing  with  a  human  being  who 
has  imbrued  his  hands  in  blood.  In  the  public  interests 
he  is  better  out  of  the  way.  Shut  in  a  prison,  brooding 
upon  his  past  deed,  he  becomes  in  all  probability  insane, 
or  excites  sympathy,  is  released,  and  becomes  an  encour- 
agement to  other  evil-doers. 

I  am,  Sir,  your  obedient  Servant, 

J.  Whittaxkb  Ellis. 

29  Fleet  Street,  E.C. :  Sept.  1L 


Sir, — Mr.  Tallaok's  theology  and  logic  are  equally  queer. 
Moses  is  now  introduced  in  the  new  character  of  a  direct 
authority  for  murder,  though  he  first  figured  on  Mr. 
Tallaok's  boards  as  the  author,  for  temporary  and  local 
purposes  only,  of  the  injunction  to  execute  murderers  a 
thousand  years  before  him.  He  did  not '  participate  in  a 
murder,'  bat  performed  it  alone,  believing  it  to  be  an  act 
of  justice  to  defend  '  one  of  his  brethren.'  Whether  that 
would  have  been  a  good  plea  in  the  Egyptian  King's  Bench 
I  don't  know ;  but  Somebody  did  know,  who  made  him 
the  leader  of  His  people  and  '  an  eminent  saint.' 

Mr.  Tallaok's  next  specimen  of  a  murderer  is  St.  PanL 
He  did  participate  in  one  certainly,  but  broke  no  law  of 
his  country  evidently,  and  was  accepted  by  the  same 
Authority  as  having  'done  it  ignorantly.'  And  so  Mr. 
Tallaok's  logic  is  that,  because  these  two  men  '  became 
eminent  saints,'  therefore  any  woman  who  poisons  her 
husband,  or  any  burglar  who  shoots  an  opponent,  ought 
to  be  let  off.  If  it  is  not  that,  it  is  nothing.  Even  Ahab 
gave  a  more  rational  answer  than  he  does  in  quoting 
Moses,  St.  Paul,  and  Cain's  oases—1  Am  I  God  to  kill  and 
to  make  alive  f ' 

He  has  now  made  five  attempts  to  .'.quote  theological 
arguments  both  ways.'  Whose  arguments  except  his 
own  ?  He  means  to  be  understood  as  Baying  that  he  has 
quoted  five  pieces  of  Scripture.  He  has  not  quoted  one 
that  is  in  the  smallest  degree  to  the  purpose. 

Perhaps  the  story  of  the  Irishman,  105  years  ago,  who 
was  hung  and  restored,  and  committed  another  theft  on 

Sing  home,  is  to  the  purpose,  or  would  have  been  if  it 
d  been  murder  that  he  was  bung  for,  for  it  shows  how 
beneficial  to  the  world  his  restoration  to  society  was.  He 
has  his  Newgate  chaplain  too,  but,  as  usual,  a  long  dead 
one ;  and,  what  is  of  more  consequence,  of  the  time  when 
women  were  hung  for  stealing  a  shilling's  worth  of  stuff 
off  a  shop  counter. 

He  ends  with  a  relapse  into  the  stereotyped  rubbish 
about  circumstantial  evidence  and  a  stupid  jury.  I  sus- 
pect the  Australian  chaplain's  experience  of  the  value  of 
the  penitence  of  reprieved  murderers  is,  after  all,  more 
valuable  than  that  of  the  ex-chaplain  the  other  day,  who 
had  no  means  of  tracing  or  testing  the  genuineness  of  the 
repentance  of  those  who  were  hung,  though  his  answer 
was  a  good  one  to  Lord  Russell's  sentimental  piece  of 
nonsense.  I  do  not  see  that  the  convict's  remark  about 
the  '  bit  of  rope '  is  the  worse  for  having  been '  trotted  out 
before,'  as  it  did  not  break  down  like  all  Mr.  TallacVs. 
He  will  have  done  more  good  than  he  expected  when  he 
started  this  discussion,  and  blew  np  its  embers  again  now 
when  they  were  going  out  Yours  obediently, 
Sept.  16.  Gbimthobpb. 
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THE  REGISTRATION  OF  VOTERS. 
Ait  Overseer  writes  to  the  Timet  the  following  letter : — 

It  is  not  generally  known  that  Parliament  has  from 
time  to  time  oast  upon  overseers  the  duty  of  performing 
impossibilities,  and  especially  is  this  so  as  regards  the 
registration  of  voters. 

In  populous  places,  if  overseers  do  their  duty  never  so 
well,  and  in  this  I  include  all  their  servants,  they  cannot 
publish  lists  of  voters  as  the  law  requires;  hence  these 
fists,  when  published,  are  necessarily  imperfect.  Why 
should  this  be  so  1 

For  instance,  the  statute  of  30  k  31  Vict.  c.  102,  enacted 
that  the  qualifying  year  should  include  July  31,  and 
the  statute  6  Vict.  o.  18,  enacts  that  the  complete  register 
of  those  so  qualified — i.e.  all  voters — shall  be  published 
and  ready  for  sale  to  all  comers  on  the  next  day.  Could 
any  legislation  be  more  absurd  than  this  f  Of  course  the 
thing  was  never  done,  but  imagine  the  wisdom  of  such 
an  enactment  in  the  year  1867 1  It  is  true  that  a  list  of 
voters  was,  and  is  now,  published  on  August  1  in  each 
year,  but  suoh  lists  do  not  now,  and  never  did,  con- 
tain the  names  only  of  those  qualified  upon  that  or 
any  other  day,  for  the  palpable  reason  that  the  infor- 
mation required,  in  order  that  suoh  lists  might  be 
published  on  that  day,  must  necessarily  have  been 
obtained  at  the  houses  of  the  people,  and  from  the  public 
records,  many  weeks  previously,  and  so  these  lists  are 
always  imperfect,  because  when  published  they  contain 
the  names  of  persons  who  have  died,  removed,  or  become 
otherwise  disqualified  since  the  information  was  obtained, 
although  during  the  qualifying  year. 

Then  a  later  statute,  41  tc  42  Vict.  o.  26,  altered  the 
qualifying  day  from  July  31  to  July  15,  leaving  the 
publishing  day  as  before.  This,  no  doubt,  in  many  places 
afforded  some  slight  relief  to  overseers,  but  it  did  not 
accomplish  much,  seeing  that  seven  out  of  the  sixteen 
days  of  apparent  gain  were  taken  away,  because  the 
qualifying  day  of  payment  of  rates  and  taxes  remained 
as  before— viz.  July  20— while  registrars  of  deaths  were 
allowed  until  July  22  for  the  sending  to  the  overseers  their 
returns  of  deaths. 

The  initial  work  of  registering' voters  is  an  inquiry  from 
door  to  door,  amounting,  in  fact,  to  the  taking  of  an 
occupation  census,  and  if  at  one  stroke  a  photograph 
could  be  taken  on  the  qualifying  day  of  the  names  and 
addresses  of  all  occupiers,  together  with  the  description 
and  situation  of  the  qualifying  premises  as  they  then 
exist,  correct  lists  could  not  be  published,  seeing  that 
their  compilation  involves  further  inquiry  as  to  :  (1)  the 
qualifying  period  of  occupation;  (2)  qualifying  value; 
(3)  distance  of  residence ;  (4)  payment  of  rates  and  taxes ; 
(5)  parochial  relief ;  and  (6)  nationality,  all  of  which  must 
be  ascertained  by  reference  to  public  books  and  docu- 
ments in  the  hands  of  at  least  four  public  bodies.  When 
all  this  has  been  done,  if  it  is  ever  done,  which  I  muoh 
doubt,  the  lists  have  to  be  made  up  in  four  divisions  at 
least,  and  again  subdivided  into  wards  and  polling  dis- 
tricts, from  two  to  twenty  as  the  case  may  be,  according 
to  the  size  of  the  parish,  before  they  can  be  sent  to  the 
printer;  the  printing  alone  occupying  the  whole  of  the 
time  allowed  by  law  for  all  the  process. 

Then  all  the  procedure  is  based  upon  the  assumption 
that  occupiers  are  always  to  be  found  upon  their  premises 
during  business  hours,  and  that  they  are  under  an  obliga- 
tion to  supply  the  overseers  with  the  information  they 
require  in  order  to  enable  them  to  perform  their  duty. 
Parliament,  however,  has  forgotten  to  provide  for  these 
matters,  or,  indeed,  any  machinery  by  which  persons  re- 
moving from  one  parish  to  another  parish  can  be  traced, 
and,  if  qualified,  registered  in  respect  of  successive  occu- 
pations. 

As  if  further  to  insure  the  publication  of  incorrect  lists 


of  voters.  Parliament,  by  the  Begistration  Act  of  1886, 
48  Vict.  c.  15,  enacted  that  in  the  months  of  April  and 
May  overseers  were  to  make  certain  inquiries  as  to 
dwelling-houses  and  their  occupiers,  and  to  compile  the 
register  from  the  information  so  obtained.  How  either 
the  voter  or  the  overseer  in  April  or  May  could  say  that 
A.  B.  would  be  alive  and  qualified  three  mouths  hence 
does  not  transpire,  but  the  fact  shows  that,  even  at  so  late 
a  date,  Parliament  was  not  very  anxious  that  correct 
registers  of  voters  should  be  published. 

In  this  parish  changes  of  occupation  occur  at  an  average 
of  ten  per  day,  and  therefore  it  may  be  readily  understood 
how,  during  a  period  of  three  months  from  the  time  of 
making  the  statutory  inquiry  up  to  the  expiration  of  the 
qualifying  year,  a  register  of  voters  so  made  becomes  in- 
correct, although  made  in  accordance  with  law,  and  so 
overseers  are  continually  face  to  face  with  an  impossible 
task. 

These  facts  show  that  Parliament  has  not  only  not  done 
all  that  might  reasonably  be  expected  of  it  to  emancipate 
the  voter  from  the  toils  of  political  influences,  but,  on  the 
contrary,  has  persistently  continued  to  do  much  which  is 
the  exaot  reverse,  notwithstanding  the  condemnation  of  a 
select  committee,  comprising  suoh  names  as  Northoote, 
Lefevre,  Bathbone,  Morley,  Bourke,  and  Haroourt.  That 
committee  in  1869  said  that  the  work  cast  upon  overseers 
1  is  one  which  is  obviously  impossible  of  execution,'  and 
that  it  leads  to  results  '  objectionable  in  principle  and  mis- 
chievous in  practice.'  The  report  goes  on  to  say : — 

•The  correction  of  the  errors  in  the  overseers' lists  is 
undertaken  by  rival  registration  associations,  an  expensive 
machinery  is  set  to  work  to  strike  off  assumed  opponents, 
and  to  place  upon  the  register  persons  who  are  assumed 
to  be  adherents  frequently  on  the  very  ground  that  their 
vote  is  obtained  at  the  expense  of  those  who  sustain  the 
claim.  The  action  of  such  associations  is  necessarily  pre- 
judicial to  the  independence  of  a  constituency,  and  not 
only  affords  the  means,  but  supplies  a  grave  temptation, 
to  illegitimate  practices  and  corrupt  inducements,  whilst, 
at  the  same  time,  the  imperfect  operation  of  the  respon- 
sible registration  authority  justifies  their  existence  and 
forms  an  excuse  for  their  operations.  It  is  notoriously 
difficult  to  discriminate  between  money  legitimately  ex- 
pended in  registration  and  money  which,  under  the  name 
of  registration,  is  practically  employed  to  corrupt  a  con- 
stituency.' 

If  this  was  the  deliberate  judgment  of  a  committee  in 
1869,  how  much  must  the  facts  of  to-day  intensify  it  ? 
'  A  Bevising  Barrister'  will  have  gained  further  informa- 
tion from  my  second  letter  written  before  his  criticism 
appeared;  his  second  letter,  however,  amply  justifies  the 
paragraph  with  which  I  prefaced  my  observations — viz. 
that  I  proposed  to  give  some  information  relating  to 
*  things  not  generally  known  or  imperfectly  understood,' 
and  I  was  not  unaware  that  in  challenging  the  conclusion 
at  which  you  had  arrived  in  the  matter  I  was  taking  a 
bold  step,  a  conclusion  evidently  arrived  at  through  im- 
perfect information,  and  applicable  only  to  a  village  or 
small  community,  in  reference  to  the  operation  of  certain 
statutes  which  cause  more  unnecessary  friction,  heart- 
burning, and  waste  of  time  and  money  than  any  other  set 
of  laws  under  which  we  are  locally  governed. 

When  I  read  •  A  Bevising  Barrister's '  second  letter  I 
rubbed  my  eyes,  read  it  again,  and  finally  came  to  the 
conclusion  that  we  must  be  occupants  of  different  hemi- 
spheres. To  his  statement  that  the  Act  of  1878  4  only 
applied  to  boroughs,'  I  would  reply  that  his  way  of  put- 
ting the  case  thus  might  stand  if  the  '  only '  did  not  com- 
prise the  major  part  of  the  whole.  What  are  the  facts  J 
The  registers  of  voters  to  which  this  word  •  only '  applies 
are  the  registers  upon  which  are  elected  probably  two- 
thirds  of  the  total  of  English  members  of  Parliament, 
four-fifths  of  the  total  of  municipal  councillors,  and 


598 


THE  LAW 


JOURNAL.  [Sept.  19,  m. 


■even-eighths  of  the  School  Boards.  County  registers,  no 
doubt,  are  important,  but  I  venture  to  assert  that  those  of 
boroughs  are  not  less  so. 

He  further  states  that  the  lists  are  'all  of  them  ar- 
ranged alphabetically  for  the  purpose  of  facilitating  refer- 
ence.' This  is  somewhat  amazing  in  face  of  the  statutory 
provisions  to  the  contrary.  By  the  Acts  of  1878  and  1888 
the  lists  may  or  shall '  be  arranged  in  the  same  order  in 
which  the  qualified  premises  appear  in  the  rate-book ' — 
that  is  certainly  not '  alphabetically.'  I  have  seen  hun- 
dreds of  rate-boots  and  have  not  seen  half-a-dozen  so 
arranged,  and  there  is  no  provision  for  such  an  arrange- 
ment in  either  the  statutes  or  the  orders  of  the  Poor  Law 
Board.  Here  the  county  lists  are  arranged  alphabetically 
and  the  borough  lists  are  arranged  in  street  order,  but, 
whichever  the  plan  adopted,  it  is  of  no  moment  in  this 
controversy,  for  the  reason  that  the  multiplicity  of  lists  is 
unaffected  thereby  and  remain  to  the  confusion  of  the 
voter  and  every  one  else,  myself  included. 

Then  he  says  '  The  general  scheme  of  registration  re- 
mains just  as  it  was,'  ice.  This  is  rather  a  comprehensive 
way  of  putting  the  case,  and  is,  moreover,  misleading; 
whatever  it  may  mean  I  would  reply  that  under  the 
*  general  scheme '  as  existing  before  the  Act  of  1878,  the 
unit  of  list  was  the  parish,  and  the  unit  of  publication 
was  the  parish  ;  now  the  unit  of  list  is  the  polling  dis- 
trict, whilst  the  unit  of  publication  remains  as  heretofore, 
hence  much  of  the  chaos  now  existing. 

The  vertry  clerk  and  his  duties  have  no  bearing  upon 
the  question  and  are  simply  red  herrings. 

Finally,  your  correspondent  says :  '  I  do  not  see  what 
more  the  Legislature  could  have  done.'  I  will  not  contest 
the  proposition  ;  the  answer  is,  however,  to  be  found  in 
the  number  of  bills  for  some  years  back  before  Parlia- 
ment in  the  matter,  bills  backed  in  the  aggregate  by  forty 
or  fifty  members.  Last  session  at  least  half  a  dozen  such 
bills  were  upon  the  order  book,  showing  that  'the  Legis- 
lature could  have  done,'  and  probably  will  do,  something 
more  to  remedy  the  defects  in  the  present  lists.  To 
seriously  reiterate  1  that  any  name  may  be  found  in  a  few 
moments  or  at  the  utmost  in  half  a  minute'  provokes 
nothing  worse  than  a  smile,  in  which  no  one,  if  he  read  it, 
would  more  heartily  join  than  the  learned  gentleman  who 
has  heretofore  been  so  worried  at  his  revision  of  these 
chaotic  productions. 

The  registration  of  voters  whioh  is  made  so  much  of 
may  be  accomplished  in  a  simple  and  efficient  way  with- 
out the  aid  of  politicians  or  of  revising  barristers ;  to  be 
effective  it  should  be  a  continuous  act  from  January  1  to 
December  31 ;  the  officials  charged  with  the  duty,  who- 
ever they  may  be  (I  do  not  seek  such  an  appointment), 
might  confer  and,  if  necessary,  join  in  stating  cases  for  a 
superior  Court  whenever  any  doubt  arises  as  to  the  law ; 
but  99  per  cent,  of  these  doubts  may  be  removed  before- 
hand by  a  judicious  code  of  rules  for  their  guidance, 
whilst  the  expenses  now  incurred  might  with  little  diffi- 
culty be  reduced  by  100,0002.  a  year. 


THE  'TIED-HOUSE'  SYSTEM. 

Mb.  J.  Danvbbs  Power  writes  to  the  Times  as  fol- 
lows : — 

The  various  questions  raised  in  connection  with  the  sale 
of  that  commodity  whioh  it  is  accurate  or  the  reverse  to 
call  '  intoxicating '  liquor,  according  to  the  conduct  of  the 
consumer,  cannot  be  all  satisfactorily  dealt  with  in  one 
letter  or  one  correspondence.  But,  with  jour  permission, 
I  will  venture  an  opinion  on  the  tied-house  section  of  the 
general  controversy. 

When  I  was  secretary  of  the  Country  Brewers'  Society 
I  had  many  opportunities  of  hearing  all  sides  of  this 
question,  and  while  I  can  easily  see  how,  by  magisterial 


or  legislative  attempts  to  hinder  the  tied-house  system, 
such  monopoly  as  the  brewers  possess  in  some  places  may 
be  increased,  I  never  could  see  how  it  is  to  be  diminished 
as  long  as  any  semblance  of  freedom  of  contract  is  pre- 
served for  the  not  unimportant  part  of  the  commercial 
body  whioh  manufactures,  imports,  and  distributes  alco- 
holic drink.  No  one  will  dispute  that  anything  which 
tends  towards  monopoly  possesses  some  disadvantage!. 
When  we  try  to  preserve  a  system  which  savours  of  mo- 
nopoly, hoping  at  the  same  time  to  suffer  no  inconvenience 
whatever,  we  are  expecting  what  is  impossible.  As  well 
might  a  country  adopt  a  protective  tariff  and  grumble  if 
prices  are  raised. 

As  free  trade  in  alcoholic  liquor  is  out  of  the  question, 
the  proper  inquiry  to  make  is  as  to  whether  the  admitted 
disadvantages  of  the  partial  monopoly  are  abnormal.  I 
think  I  can  show  that  in  reality  they  are,  with  a  few 
slight  exceptions,  almost  non-existent.  It  may  be  that 
in  some  small  villages  the  local  brewer  has  an  acteal 
monopoly,  and  there  may  be  brewers  who  find  it  to 
their  advantage  in  such  cases  to  abuse  their  privileges 
and  supply  inferior  beer.  But  if  this  is  granted  it  doei 
not  take  the  opponents  of  tied  houses  very  far.  Simple 
contracts  to  supply  goods,  even  to  a  tied  customer, 
imply  that  the  goods  are  to  be  merchantable.  There  are 
also  the  Sale  of  Food  and  Drugs  Acts  whioh  are  well  able 
to  cope  with  adulteration,  did  it  really  exist  to  the 
frightful  extent  which  so  many  people — without  the  shred 
of  an  actual  case  in  support  of  their  assertions— per- 
sistently declare  is  the  fact.  My  experience  has  certainly 
been  that  whenever  aotions  arising  out  of  the  quality  of 
beer  supplied  to  a  tied  tenant  have  been  brought  the 
brewers  have  won,  and  that  there  is  an  entire  absence  of 
prosecutions  for  the  adulteration  of  beer  under  the  Sale 
of  Food  and  Drugs  Acts.  If  anyone  is  inclined  to  dispute 
this  perhaps  he  will  give  a  few  specific  instances.  I  am 
quite  ready  with  facts  in  support  of  my  statements. 

What  I  have  said  applies  to  village  monopolies  and  to 
only  the  limited  number  of  villages  with  one  publichowe 
apiece.  In  such  places,  were  it  necessary  to  do  so,  the 
magistrates  in  practice  have  the  power  to  license  a  second 
house  tied  to  a  second  brewer.  This  is  what  is  actually 
done  in  large  villages.  In  towns  the  number  of  public- 
houses  is,  of  course,  increased,  so  that  as  a  matter  of  fact 
there  are  few  places  with  5,000  inhabitants  which  are  not 
served  by  three  or  four  local  brewers,  keenly  competing 
with  each  other  as  to  the  quality  of  their  beer,  and  by 
the  Burton  brewers  as  well.  If  the  tied-house  system 
could  be  abolished  it  is  not  difficult  to  forecast  what 
would  happen.  The  owners  of  the  publiohouees— 
namely,  the  local  brewers  —  would,  as  simple  land- 
lords, at  once  add  to  the  rents  the  amount  of  the 
additional  tied-house  profits  on  the  beer  which  they,  w 
brewers,  had  previously  supplied  to  the  houses  in  question. 
They  would  then,  as  ordinary  brewers,  offer  their  beer  to 
the  freed  tenants  at  what  are  called  cutting  prices.  What 
does  this  mean  ?  Simply  that  the  nearest  brewer  would 
be  able  to  deliver  his  beer  at  the  lowe-t  price.  The 
monopoly  might  then  indeed  press  hardly  on  the  public  in 
some  places.  I  do  not  say  that  there  would  not  be  any- 
where found  enterprising  publicans,  but  there  would  not 
be  more  of  them  than  there  are  free  houses  at  the  present 
time.  The  general  tendenoy  would  be  in  the  opposite 
direction  to  that  desired ;  for  there  is  no  reason  to  suppose 
that  a  free  publican  is  less  greedy  of  gain  than  an  ordi- 
nary brewer,  or  less  likely  to  take  advantage  of  bis  mono- 
poly when  he  has  one. 

As  regards  the  relative  advantages  of  the  tied-house  tad 
the  free-house  systems  in  respect  of  good  conduct,  the 
best  test  to  apply  is  to  inquire  Into  the  freeholder's  secu- 
rity against  depreciation  in  the  value  of  bis  property 
owing  to  forfeiture  of  the  license  after  misconduct  by  the 
occupier.  If  I,  not  being  a  brewer,  own  a  licensed  bouw 
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worth  2002.  a  year  as  a  publichouse,  bat  only  1002.  a  year 
if  its  license  were  lost,  would  I,  as  a  freeholder  anxious 
to  preserve  its  higher  value  and  to  guard  against  the  loss 
of  the  license,  rather  lease  it  to  a  firm  of  brewers  or  to  a 
publican?  The  brewers  would  certainly  offer  the  best 
security.  They  would  not  only  be  liable  to  pay  the  fall 
rent  in  any  case,  but  they  would,  being  capitalists,  be 
able  to  pay  even  if  the  license  were  taken  away  and  they, 
in  consequence,  lost  1002.  a  year  for  the  remainder  of 
their  term  by  the  transaction.  In  addition  to  this  security 
I  should  know  that  they  wonld  certainly  underlet  my 
house  to  a  tied  publican,  who  would  lose  the  value  of  his 
fixtures  if  the  license  were  forfeited.  Thus  I  should  have  a 
doable  security.  But  if  I  let  the  boose  to  a  free  publican  I 
know  that,  although  he  may  have  entered  into  obligations 
under  a  lease,  he  still,  as  a  matter  of  fact,  has  generally 
only  his  fixtures  to  lose;  and  if  he  is  a  man  who  breaks 
the  law  and  endangers  the  license  the  Bankruptcy  Court 
has  probably  few  terrors  for  bio,  even  if  it  were  worth 
my  while  to  take  him  there.  Of  course,  where  publicans 
actually  own  their  houses  the  circumstances  are  different ; 
but  it  ia  quite  a  mistake  to  suppose  that  a  free  tenant  Li 
the  same  thing  as  a  freeholder.  Nobody  is  so  wild  as  to 
propose  that  all  publicans  should  be  ordered  to  purchase 
the  houses  they  occupy.  If  bad  influences  on  the  part  of 
brewers  over  publicans  really  exist  they  are  most  likely  to 
be  manifested  when  a  free  publican  owes  a  brewer  money, 
and  thus  gets  into  his  power.  In  such  a  case  an  unscru- 
pulous brewer  might  possibly  be  tempted  to  urge  illegal 
methods  of  increasing  the  sale  of  beer,  because  he  would 
know  that  the  forfeiture  of  the  license  would  not  entail 
upon  him  any  greater  loss  than  the  failure  of  a  doubtful 
customer. 


Municipal  Contracts. — The  report  of  a  special  com- 
mittee appointed  to  inquire  into  alleged  sweating  in 
carrying  out  corporation  contracts,  and  to  consider  and 
report  as  to  a  proposed  fair-wage  clause  in  future  con- 
tracts, was  discussed  at  the  meeting  of  the  Liverpool 
City  Council  on  September  16.  The  committee  recom- 
mended that  each  person  or  firm  applying  to  be  placed  on 
the  list  of  corporation  contractors  be  requested  to  sign  an 
undertaking  to  pay  the  rate  of  wages  and  observe  the 
hoars  of  labour  recognised  and  agreed  upon  between  the 
trade- unions  and  employers  respectively  in  the  locality  in 
which  the  work  for  carrying  oat  the  contract  is  to  be  per- 
formed, or  such  a  rate  of  wages  and  hours  as  are  equiva- 
lent or  approximate  thereto,  so  that  they  will  not  transfer, 
assign,  or  underlet,  directly  or  indirectly,  the  contract  or 
any  part,  share,  or  interest  therein,  without  the  written 
consent  of  the  corporation,  under  the  hand  of  the  town 
clerk,  and  that  they  agree  to  a  condition  being  inserted 
in  the  contract  to  carry  oat  this  undertaking.  When  Mr. 
Houlding,  the  chairman  of  the  committee,  moved  the 
adoption  of  this  recommendation,  an  amendment  was 
moved  to  leave  out  the  words  '  or  such  a  rate  of  wages 
and  hours  as  are  equivalent  or  approximate  thereto.'  The 
amendment  was  rejected  by  twenty-five  votes  to  three, 
and  the  recommendation  was  adopted.  Contractors  who 
fail  to  comply  with  the  covenant  may  be  struck  off  the 
list  of  corporate  contractors.  The  watch  committee  are 
to  consider  the  desirability  of  arranging  '  the  acceptance 
of  contracts  for  such  periods  as  will  enable  Liverpool 
tradesmen  to  compete  on  equal  terms  with  those  of  other 
towns.' 


Home  Cube  fob  Deafness.— A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  which  a  self-oure  is  effected  at  home.  The  Bev.  D.  H.  W. 
Hsu-look,  of  the  Parsonage,  Milton-nnder-Wyohwood.  writes :  *  Try  the 
System  by  all  means ;  it  is  first-rate,  and  has  been  of  the  xUtnott  tervitx 
to  mc'  Post  free,  <W.  Di  Vkbi  *  Co.,  Publishers,  22  Warwiok  Inns, 
Ixmdon,  B.O.— AnvT. 


OBITUARY. 

Wb  record  with  much  regret  the  death  of  Mr.  William 
Pabtbidge,  the  well-known  metropolitan  police  magis- 
trate, which  occurred  on  the  10th  inst.  Mr.  Partridge 
was  bom  on  January  2, 1818,  and  educated  at  Winchester 
College,  whence  he  proceeded  to  Christ  Church,  Oxford, 
where  he  graduated  in  1840.  He  was  called  to  the  bar  at 
the  Middle  Temple  in  1843,  and  first  went  the  Home  Cir- 
cuit, subsequently  joining  the  Oxford  Circuit.  In  1860 
he  was  appointed  a  stipendiary  magistrate  for  the  Wolver- 
hampton district;  bat  in  1863  he  was  transferred  to  the 
metropolis,  and  aoted  at  the  Thames,  Southwark,  West- 
minster, Lambeth,  and  Maryleboce  Police  Courts.  He  sat 
at  Marylebone  for  the  last  time  on  Saturday,  August  29. 
Mr.  Partridge  also  for  some  time  sat  on  the  Brighton 
borough  bench,  and  was  a  deputy  lieutenant  for  the 
county  of  Hereford  and  a  magistrate  for  that  county,  as 
well  as  for  the  counties  of  Monmouth,  Gloucester,  Sussex, 
and  Stafford. 


The  Long  Vacation  Judges.— Mr.  Justice  Collins 
did  not  sit  after  September  17.  Mr.  Justice  Jeune  will 
commence  his  public  duties  in  that  capacity  on  Tuesday 
next,  when  he  will  attend  at  Queen's  Bench  Judges' 
Chambers.  His  lordship  will  sit  in  open  Court  for  the 
first  time  as  vacation  judge  on  Wednesday  next,  Septem- 
ber 23. 

Judicial  Vacancies.— There  are  at  present  three 
County  Court  judgeships  vacant,  caused  by  the  resigna- 
tion of  his  Honour  Judge  Ingham  and  the  deaths  of 
Judges  Melville  and  Powell.  By  the  death  of  the  latter 
gentleman  and  the  appointment  of  Mr.  Rose  as  a  metro- 
politan police  magistrate  there  are  also  two  recorder- 
ships  vacant  on  the  Oxford  Circuit — those  of  Wolver- 
hampton and  Hanley  respectively.  The  County  Court 
judgeships  are  in  the  gift  of  the  Lord  Chancellor,  while 
the  appointment  to  the  recorderships  rests  with  the  Home 
Secretary. 

Divoeob  and  Matrimonial  Causes  in  St.  Helena. 
— The  action  of  the  Colonial  Office  in  consenting  to  the 
establishment  in  the  small  colony  of  St.  Helena  of  a  Court 
for  divorce  and  matrimonial  causes  would  seem  to  indicate 
a  change  of  policy  on  the  part  of  the  home  authorities  on 
this  question.  At  present  the  number  of  Crown  colonies 
with  a  divorce  law  is  extremely  small,  but  now  that,  after 
many  years' persistent  effort,  St.  Helena  has  overcome  the 
opposition  of  the  Colonial  Office,  other  oolonies  may  think 
it  a  fit  time  to  claim  equal  facilities.  As  far  back  as 
1858  the  then  governor,  Sir  E.  H.  Drnmmond  Hay,  passed 
a  divorce  bill,  which  was,  however,  disallowed  in  England 
on  the  ground  that  it  was  better  to  submit  to  known 
wrongs  rather  than  to  run  the  risk  of  inflicting  terrible 
evils  on  society  by  introducing  a  remedy  which,  if  igno- 
rantly  or  recklessly  applied,  would  inevitably  do  in- 
calculable harm.  Since  that  time  the  local  bar  has  dis- 
appeared, and  the  governor  of  St.  Helena  also  acts 
as  Chief  Justice,  at  the  same  time  combining  in 
his  own  person  the  functions  of  commander-in-chief 
of  Her  Majesty's  forces  in  the  island.  The  non-existence 
of  a  local  bar  and  the  fact  that  an  executive  officer  is 
also  the  judicial  officer  in  the  island  have  not,  however, 
prevented  the  Colonial  Office  from  making  the  experiment 
of  allowing  the  inhabitants  of  St.  Helena  a  Divorce  Court. 
Accompanying  the  proclamation  are  the  new  rules  and 
regulations  and  a  list  of  fees  to  be  paid  in  the  new  Court. 
These  are  of  the  most  moderate  character,  the  highest 
being  4«.  for  *  swearing  a  jury  of  eight,'  and  5«.  for  taxing 
costs.  To  file  a  petition  and  enter  a  cause  in  the  action 
book  costs  only  2*.,  and  a  rule  nm  can  be  had  for  3*.,  the 
fee  for  a  role  absolute  being  the  same. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  September  21  to  September  26. 


ll 

tti«  Honour 

Sept  21 

! 

j       Sept.  22 

Sept.  23 

Sept.  24 

Sept.  25 

Sep*.  28 

22 
♦7 
68 

Judge  Harington 
Judge  (?) 
Judge  Edge 

Churston 

I  Daventry 
Lambeth 
Okehampton 

Alcoster 
Woolwloh 

Penhore 
Lambeth 

Soiihall 
Greenwich 

Messes.  Casbbll  &  Company  will  publish  on  the  24th 
inet.  the  first  part  of  a  new  fine  art  work,  entitled  *  His- 
toric Houses  of  the  United  Kingdom,'  containing  a  de- 
Bcriptive  and  historical  account  of  the  principal  ancestral 
homes  of  Great  Britain  and  Ireland.  The  work  will  be 
abundantly  illustrated  with  high-class  engravings  from 
original  drawings  and  trustworthy  photographs,  and  with 
ground-floor  plans  of  the  buildings.  It  will  be  uniform 
with  '  Cathedrals,  Abbeys,  and  Churches  of  England  and 
Wales,'  which  has  attained  such  widespread  popularity. 

The  number  of  CattelTi  Saturday  Journal,  to  be  pub- 
lished on  the  23rd  inet,,  will  form  the  commencement  of 
a  new  volume,  and  will  contain  the  opening  chapters  of 
two  new  serial  stories,  entitled  respectively  '  Tracked  to 
Doom'  (a  Detective  Tale),  by  Dick  Donovan,  and  an 
*  Excellent  Knave,'  by  J.  Fitzgerald  Molloy.  Among  the 
leading  contents  of  this  number  will  be  a  personal  sketch 
of  Mr.  J.  fi.  Robinson,  of  the  Daily  News  (forming  the 
first  of  a  series  of  articles  on  '  Editors  of  To-day ') ; 
' Parisian  Caf 6a  and  their  Frequenters;'  'The  Tell-Tale 
Hand,'  a  complete  story  by  Richard  Dowling;  'All  for 
All,'  a  new  feature  containing  a  variety  of  entertaining 
notes ;  humorous  illustrations  by  Frederick  Barnard  and 
J.  F.  Sullivan,  &c. 

Corporation  Finance. — A  tabulated  statement  of 
the  receipts  and  payments  of  the  City's  cash  during  the 
last  ten  years — namely,  from  1881  to  1890— has  been  re- 
cently circulated  as  a  Corporation  Blue-book.  The  re- 
ceipts of  this  source  of  income  during  this  period  was 
7,666,9102.,  of  which  3,466,2022.  were  ordinary  and 
4,200,7072.  extraordinary  receipts.  The  expenditure 
during  the  same  period  was  7,651,3752.,  or  ordinary 
3,298,5902.  and  extraordinary  4,352,7842.  A«\ongthe  ordi- 
nary expenses  were  charitable  donations,  170,3532.;  the 
Freemen's  Orphan  School,  54,3312. ;  technical  education, 
14,7022.;  music,  36,0592.;  City  Library  and  Museum, 
52,9492. ;  Fine  Art  Gallery,  4,6802.  The  extraordinary  ex- 
penditure consists  mainly  of  repayments  of  loans  and 
interest  on  markets. 

The  Late  Babon  Htjddleston.— At  the  Liverpool 
City  Council  on  September  16,  the  mayor  asked  permis- 
sion for  Alderman  John  Hughes  to  move  a  resolution  in 
regard  to  the  following  letter  which  he  had  received  from 
Lady  Diana  Huddleston :  « August  30, 1891.  The  Grange, 
Ascot  Heath,  Berkshire.  My  dear  Mr.  Hughes,— Liver- 
pool having  been  on  the  first  circuit  I  ever  went  with  my 
late  husband  after  he  was  created  &  judge,  and,  knowing 
his  admiration  for  your  great  city,  I  should  much  like  to 
present  the  Law  Courts  of  Liverpool  with  a  framed 
engraving  of  the  Baron,  to  be  placed  in  the  senior  judge's 
private  room.  Will  you  kindly  tell  me  to  whom  I  should 
apply  to  know  if  this  would  be  an  acceptable  gift  ?  The 
engraving,  I  may  mention,  is  similar  to  the  one  hung  in 
the  Council  Chambers  of  the  Boyal  Courts  of  Justice, 
London.  Trusting  that  you  are  well,  believe  me,  very 
sincerely,  Diana  Huddleston.'  Alderman  Hughes 
moved  a  resolution  thanking  Lady  Diana  Huddleston  for 
her  kind  and  courteous  offer,  and  stated  that  the  council 
would  have  much  pleasure  in  accepting  the  engraving  and 
placing  it  in  the  senior  judge's  private  room  at  St. 
George's  Hall.   The  resolution  was  unanimously  adopted. 


A  representative  collection  of  stories  of  all  ages  sad 
all  countries  is  about  to  be  published  by  Messrs.  CaswiH  * 
Company  under  the  title  of  'The  World  of  Romance.' 
The  serial  will  be  edited  by  '  Q,'  author  of  '  Dead  Mu'i 
Rock,'  •  The  Splendid  Spur,'  &c.,  and  will  be  fully  ulua- 
trated  with  new  and  original  engravings.  Fart  1  will  be 
published  with  the  October  magazines  at  the  end  of  this 
month. 

The  New  Poliob  Magistrate  — The  Queen  has  ap- 
proved the  appointment  of  Mr.  John  Rose  as  a  metro- 
politan police  magistrate  in  the  place  of  Mr.  Partridge, 
deceased.  Mr.  Rose,  who  was  called  to  the  bar  in  1868, 
is  a  member  of  the  Oxford  Circuit,  a  revising  barrister, 
recorder  of  Hanley,  and  a  bencher  of  Gray's  Inn.  Mr. 
Rose  took  the  oaths  and  was  sworn  in  as  a  magistrate 
on  September  16,  before  Mr.  Justice  Collins  at  Queen's 
Bench  Judges'  Chambers.  He  will  sit  at  Maryleboae 
Police  Court  for  the  remainder  of  the  week,  as  the  re- 
gular magistrates  are  away  on  vacation. 


BIRTHS. 

On  Sept.  7,  at  Klrkheaton,  Yorkshire,  the  wife  of  W.  B.  PilUsgta 
Solicitor,  of  a  eon. 

On  Sept.  10,  at  6  Oxford  and  Cambridge  Mansions,  the  wife  of  E  A 
Armstrong,  Barrister-at-Law,  of  a  daughter. 

On  Sept.  15,  at  Upper  Tooting,  the  wife  of  Philip  Scott  Stoks*. Bar- 
rister- at-  Law,  of  a  daughter. 


MARRIAGR8. 

On  Sept.  5,  at  Curdridge,  Botley,  Hants.  Srneflt  William  Way,  dies* 
son  of  the  late  W.  A.  Way,  Solicitor,  of  Portsmouth  and  Botley,  to 
Margaret  Fanny,  daughter  of  E.  H.  Clark,  of  Botley. 

On  Sept.  7,  at  St.  James's  Church,  Great  Grimsby,  William  Hear; 
Forbes  Montanaro,  Lieut.  Royal  Navy,  youngest  «ur  firing  ton  of 
Alfred  Montanaro,  Esq..  of  Bank  House,  Bargate,  Great  Grimsby,  sad 

Smdson  of  the  late  Hon.  G.  Montanaro,  to  Dukne  Frances,  oaly 
tighter  of  Aubrey  George  Butterfleld,  Postmaster-General  of  tin 
Bermudas,  and  granddaughter  of  the  late  Chief  Justice  T.  Buttertsld. 

On  Sept.  8,  at  St.  George's  Church,  Worthing,  William  Mtofceel 
Bpenoe,  M.A.,  of  Llnooln's  Inn,  Barrister-at-Law  and  Fellow  of  Pea- 
broke  College,  Cambridge,  to  Ida  O.  M.  Spenoe,  second  daughter  of  0» 
late  Rev.  Robert  Spenoe,  KA^  of  Dundee. 

On  Sept.  8,  at  the  Parish  Church,  Bake  veil,  Derbyshire,  Lieutaaaot 
Frank  Henry  Peyton,  R.N.,  youngest  son  of  the  late  Commander 
Lnmley  Woodyeor  Peyton,  B.N.,  of  Penzance,  to  Janet  Wynyarf, 
youngest  daughter  of  John  E.  Barker,  Q.C.,  of  Brook  land*.  Bote  well. 

On  Sept  15,  at  the  Parish  Church,  Shepton  Mallet,  William  Beery 
Gane,  Solicitor,  Boston,  to  Florence  Amy,  youngest  daughter  of  Bobsrt 
Kelley,  of  the  Coombe,  Bowlish,  Somerset. 


DEATHS. 

On  Sept.  8,  at  141  King  Street,  Great  Yarmouth,  Daniel  PWft 
Meadows,  Solicitor,  aged  35  years. 

On  Sept.  8.  at  Perth,  Bliza  Johnston  RoMna  Dowie.  widow  of  Bobsrt 
Dowie,  Solloltor,  Glasgow,  and  daughter  of  the  late  Robert  TJrqnhart, 
of  Mom,  Lanarkshire. 

On  Sept.  10,  Charles  Bdward  Hawkins,  of  Linooln's  Inn,  BarrWer- 
at-Law,  third  son  of  the  late  John  Hawkins,  Esq.,  of  Hitohin,  Herts, 
aged  65  years. 

On  Sept.  10,  at  103  Edith  Road,  West  Kensington,  Charles  Bdward 
Hawkins,  Barrister-at-Law,  in  his  67th  year. 

On  Sept.  16  (suddenly),  John  Joseph  Powell,  Q.O,  Judge  of  thsLMB- 
beth  and  Greenwich  County  CourU,  Recorder  of  Wolverhampton,  sad 
formerly  MJ?.  for  Gloucester,  aged  75 j 
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'  OBITER  DIOTA.' 

Thb  translation  of  Mr.  Montagu  Williams,  Q.O., 
from  Worship  Street  to  Marylebone  Police  Court  fur- 
nished an  opportunity  for  the  expression  of  the  high 
respect  entertained  by  solicitors  and  officers  of  the 
former  Court  for  the  worthy  magistrate.  With  a 
hearty  contempt  for  humbug,  and  a  bluff  disregard  of 
conventional  maxims  and  official  routine,  Mr.  Montagu 
"Williams  has  proved  himself  not  only  a  dispenser  of 
justice,  but  of  charity  also.  He  has  profound  sympathy 
for  the  masses  with  whom  a  metropolitan  magistrate  is 
brought  into  such  close  contact,  and  in  his  response  to 
Mr.  Bedford's  remarks,  Mr.  Williams  said  «  he  had 
always  felt  that  the  sufferings  of  the  poor  were  borne 
with  the  greatest  patience,  and  that  the  struggle  was 
often  heroic'  That  his  health  may  be  benefited  by 
somewhat  lighter  work  is  the  wish  of  his  many  friends 
both  rich  and  poor. 


In  filling  up  the  three  vacant  County  Court  judge- 
shins  the  Lord  Chancellor  may  be  trusted  to  recollect 
ana  recognise  the  increase  and  ever-increasing  import- 
ance of  the  duties  of  these  '  inferior '  judges.  In  many 
rural  districts  'His  Honour'  is  practically  the  eole 
arbiter  of  'civil'  justice,  as  the  justices  assembled  in 
petty  sessions  are  omnipotent  in  'summary'  criminal 
offences.  In  large  towns,  on  the  other  hand,  conveni- 
ence and  a  desire  for  economy  bring  into  the  County 
Court  coses  of  great  interest  to  commercial  men.  In 
either  case  it  is  of  the  highest  importance  that  the  judge 
should  be  not  only  a  thoroughly  competent  lawyer,  but 
possessed  of  that  patience  and  knowledge  of  the  world 
which  are  equally  necessary  in  dealing  with  important 
issues  and  petty  disputes.  'Failures  at  the  bar'  are 
not  always  successful  judges,  and  the  public  expect  and 
are  willing  to  pay  for  competent  and  vigorous  men. 


'A  pew,'  said  Mr.  Justice  Buller  more  than  a  cen- 
tury ago  in  Stock*  v.  Booth,  1  T.  11.  428,  '  may  be 
annexed  to  a  house  by  a  faculty  as  well  as  by  prescrip- 
tion, for  the  latter  supposes  a  faculty.'  In  the  case  of 
PhilUpty.  HaUiday,  L.  R.  1801,  App. Cas. 228,  Mr.  Halli- 
day  proved  acts  of  ownership  in  relation  to  a  pew  which, 
taken  by  themeelves,  were  amply  sufficient  for  the  pre- 
sumption of  a  faculty ;  but,  on  the  other  hand,  the  vicar 
and  churchwardens  showed  that  as  long  ago  as  1680 
there  was  evidence  that  the  alleged  right  arose  out  of 
what  purported  to  be  a  sale  by  the  churchwardens  of  a 
portion  of  the  site  of  the  church  to  Mr.  Halliday's  pre- 
decessor in  title — a  curious  transaction,  which  it  was 
admitted  could  have  no  validity ;  and  it  was  now  con- 
tended, on  behalf  of  the  present  vicar  and  church- 
wardens, that  the  alleged  right  being  thus  in  its  origin 
acquired  in  a  manner  not  legal,  the  Court  would  not 
make  the  presumption  of  a  faculty  for  the  purpose  of 
establishing  it.  The  House  of  Lords,  however,  affirming 
the  Court  of  Appeal,  held  that  the  subsequent  owner- 
ship being  perfectly  consistent  with  the  presumption  of 
a  later  faculty,  it  ought  to  be  presumed.  The  doctrine, 
as  Lord  Herschell  puts  it,  ought  to  '  apply  just  as  well 
to  the  acts  necessary  to  confirm  a  title  originally  invalid, 
as  to  the  acts  necessary  to  create  a  valid  title  in  the 
first  instance.', 

Thb  decision  of  Mr.  Justice  Kekewich  on  the  point 
of  practice  in  Cooke  v.  Smith,  to  which  we  previously 
drew  attention  (Law  Journal,  p.  65),  has  now  been 
affirmed  by  the  Court  of  Appeal  (60  Law  J.  Ren.  Chanc. 
573).  The  case  decides  that  the  power  of  the  Court 
under  Order  XXXI.,  rule  26,  to  order  a  further  deposit 
as  security  for  costs  of  discovery  may  be  exercised  not 
only  when  the  order  for  discovery  is  made,  but  at  any 
time  afterwards  on  a  proper  case  being  shown.  The 
Contrary  construction,  which  would  limit  the  power  to 
the  time  when  the  order  for  discovery  itself  is  made, 
would,  as  Lord  Justice  Kay  says, '  be  a  most  narrow 
and  inconvenient  construction  of  the  rule.' 


In  Ward  v.  Qamgee  (Notes  of  Cases,  p.  188)  a  motion 
was  made  before  Mr.  Justice  Stirling  that  affidavits 
might  be  taken  off  the  file  on  the  ground  that  they 
were  not  taken  before  a  commissioner  or  a  person  duly 
appointed  to  administer  oaths,  and  were  a  fraud  on  the 
Court  and  the  defendant.   The  affidavits  in  question 
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appear  to  have  been  sworn  before  a  gentleman  -who, 
being  at  the  time  an  attorney,  had  been  duly  appointed 
a  commissioner  by  the  Court  of  Exchequer,  but  who 
was  afterwards  struck  off  the  roll  of  solicitors  in  1883. 
His  appointment  as  commissioner  was  made  under 
22  Vict.  c.  16.  The  jurisdiction  is  now  vested  in  the 
Lord  Chancellor  by  the  recent  Commissioners  for  Oaths 
Act,  1889.  The  appointment  not  having  been  revoked 
by  the  Lord  Chancellor,  Mr.'  Justice  Stirling  was  of 
opinion  that  this  commissioner  could  act  under  his  com- 
mission though  no  longer  a  practising  solicitor  or, 
indeed,  a  solicitor  at  all. 


The  Reformatory  and  Industrial  Schools  Act,  1891 
(64  &  65  V ict.  c.  28), '  to  assist  the  managers  of  reform- 
atory and  industrial  schools  in  advantageously  launch- 
ing into  useful  careers  the  children  under  their  charge,' 
is  a  humane  and  useful  one.  By  the  present  law  a 
child  convicted  of  crime,  &c,  may  be  sent  to  an  in- 
dustrial school  (see  Industrial  Schools  Act,  1866  (29  & 
80  Vict.  c.  118),  8.  18)  for  such  time  as  to  the  convict- 
ing justices  seems  proper  for  the  teaching  and  training 
of  the  child,  but  not  in  any  case  extending  beyond  the 
time  when  the  child  will  attain  the  age  of  sixteen  years, 
and  to  a  reformatory  school  (see  Reformatory  Schools 
-Act,  1866  (29  &  80  Vict.  c.  117),  s.  14)  for  a  period  of 
not  lees  than  two  and  not  more  than  five  years.  The 
new  Act  provides  that,  if  a  child  conducts  himself  well 
in  either  class  of  school, '  the  managers  of  the  school 
may,  with  his  own  consent,  apprentice  him  to  or  dis- 
pose of  him  in  any  trade,  calling,  or  service,  or  by 
emigration,  notwithstanding  that  his  period  of  deten- 
tion has  not  expired,'  and  further  enacts  that  'such 
apprenticing  or  disposition  shall  be  as  valid  as  if  the 
managers  were  his  parents.'  In  case  of  emigration,  and 
in  any  case,  unless  the  child  has  been  detained  for 
twelve  months,  the  consent  of  a  Secretary  of  State  is 
to  be  required  for  any  exercise  of  the  powers  of  the 
Act. 


The  recent  case  of  Begina  v.  The  Judge  of  the  City 
of  London  Court,  60  Law  J.  Rep.  Q.  B.  575,  disclosed 
what  would  seem  to  be  an  unfortunate  omission  in  sec- 
tion -65  of  the  County  Courts  Act,  1888  (51  &  52 
Vict.  c.  43).  It  was  there  held  that  an  action  com- 
menced in  the  High  Court  cannot  be  sent  down  for 
trial  in  a  County  Court  under  that  section  where  the 
plaintiff  has  discontinued,  and  only  a  counter-claim 
remains  to  be  tried.  Section  65  provides  that  where 
in  any  action  of  contract  brought  in  the  High  Court 
the  claim  does  not  exceed  100/.,  or  where  such  claim, 
though  it  originally  exceeded  100/.,  is  reduced  by  pay- 
ment, an  admitted  set-off  or  otherwise  to  a  sum  not 
exceeding  100/.,  it  shall  be  lawful  for  either  party  to 
the  action  at  any  time,  'if  the  whole  or  part  of  the 
demand  of  the  plaintiff  be  contested,'  to  apply  to  a 
judge  to  order  the  action  to  be  tried  in  a  County  Court. 
Upon  the  language  of  the  section  as  it  stands  the 
Court  could  hardly  have  arrived  at  any  other  conclu- 
sion, for,  as  Mr.  Justice  Smith  pointed  out,  the  above 
condition  does  not  exist  where  the  plaintiff's  claim  has 
been  abandoned.  Bearing  in  mind,  however,  that  one 
of  the  principal  objects  of  the  Act  is  to  discourage  liti- 
gation in  respect  of  small  amounts  in  the  High  Court, 
it  seems  difficult  to  suppose  that  it  was  intended  by  sec- 
tion 65  to  create  any  distinction  in  this  respect  between 
a  contested  claim  and  a  contested  counter-claim. 


Ik  the  case  of  Bishop  v.  Taylor  $  Co.}  60  Law  J. 
Rep.  Q.  B.  556,  the  Court  had  to  determine  the  ques- 
tion whether  a  covenant  in  a  lease  that  the  lessee 
should  not  assign  or  part  with  possession  of  the  pre- 
mises without  the  consent  of  the  lessor,  such  consent 
not  to  be  unreasonably  withheld,  was  a '  usual  cove- 
nant.' Sir  G.  Jessel,  M.R.,  in  the  case  of  Hampshire  y. 
Wickent,  47  Law  J.  Rep.  Chanc.  243,  had  laid  it  down 
that  a  covenant  by  a  lessee  that  he  would  not  without  the 
lessor's  consent '  assign,  underlet,  or  part  with  the  pos- 
session of  the  said  premises,  but  such  consent  not  to  be 
withheld  to  a  respectable  and  responsible  tenant,'  wu 
not  a  usual  covenant,  and  the  Court  (Mr.  Justice  Smith 
and  Mr.  Justice  Grantham)  were  clearly  of  opinion, 
upon  the  authority  of  that  case,  that  the  covenant  in 
question  was  not  a  usual  one,  and  that,  as  it  had  not 
been  disclosed  to  the  purchaser  prior  to  his  signing  the 
agreement,  he  was  entitled  to  refuse  to  complete  the 
purchase  upon  the  ground  that  it  had  been  inserted  in 
the  lease. 


The  case  of  Stables  v.  Eley,  1  C.  &  P.  614,  which  hu 
long  been  the  object  of  adverse  criticism,  has  at  last 
been  emphatically  disapproved  of  by  the  Court  of 
Appeal  in  Smith  v.  Bailey,  L.  R.  1891,  2  Q.  B.  Dir. 
403.  The  latter  case  was  an  action  against  the  owner 
of  a  traction-engine,  which  had  been  let  by  him  for 
three  months,  for  damages  caused  by  the  negligent 
management  of  it  upon  a  high  way.  Stable*  v.  Eley  wu 
cited  by  counsel  as  authority  for  the  proposition  that  if 
a  man  allows  a  carriage  to  go  out  with  Jbis  name  upon 
it  he  holds  himself  out  as  liable  for  injury  occasioBed 
by  the  negligence  of  any  person  driving  it.  Both 
Pollock  (•Partnership,'  5th  edit.  p.  63)  and  Lindley 
('  Partnership,'  6th  edit.  p.  47}  have  pointed  out  that 
in  principle  the  doctrine  of  holding-out  applies  only 
where  a  person  has  altered  his  position  on  the  faith  of 
a  representation,  and  therefore  does  not  apply  in  cues 
of  tort.  This  view  was  taken  by  the  Court  of  Appeal, 
but  they  thought  it  unnecessary  to  express  an 
opinion  whether,  under  the  circumstances  in  Stables  r. 
Eley,  there  would  be  any  pi-imd  facie  evidence  of 
liability  against  the  owner.  This  has  more  than  once 
been  suggested  as  the  true  effect  and  substance  of  the 
decision ;  see,  for  instance,  '  Lindley  on  Partnership,' 
pp.  47, 214.  Lord  Justice  Bowen,  however,  incidentally 
said  that  the  provision  of  section  7  of  the  Locomotives 
Act,  1865,  which  requires  the  name  and  address  of  the 
owner  to  be  affixed  to  an  engine,  was  probably  intended 
to  assist  any  member  of  the  public  in  finding  out  the 
person  responsible.  This  is  often  a  difficult  point  is 
practice ;  and  in  this  view  the  rule  of  priznd  fade 
liability  in  such  circumstances  appears  to  be  a  most 
salutary  one,  tending  in  some  measure  to  protect  the 
public  against  a  persistent  and  unreasonable  refusal  on 
the  part  of  the  owner  to  supply  the  plaintiff  or  his  soli- 
citor with  information  necessary  for  the  preparation  of 
his  case. 


The  Recorder  of  London  shows  no  signs  of  Hailing 
strength  in  the  discharge  of  his  duties  as  judge  of  » 
Criminal  Court.  In  such  '  sensational '  trials  as  that  of 
Newton,  the  prisoner  charged  with  the  abduction  of  a 
young  girl  living  in  the  Strand,  there  is  always  danger 
of  a  weak  judge  being  more  or  less  affected  by  the 
strong  tide  of  public  sentiment  which  ebbs  and  flows 
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according  to  the  latest  disclosures  of  details  in  the  press. 
The  case  was  interesting  because  of  the  romantic  affec- 
tion displayed  by  the  girl  for  a  nan  more  than  double 
her  age;  but  there  were  no  legal  difficulties,  and  if 
there  had  been  a  chance  of  escape  for  the  prisoner  on 
any  technical  ground  he  destroyed  it  by  his  voluntary 
confession.  The  learned  Recorder,  in  passing  sentence 
of  six  months'  imprisonment,  showed  that,  while  alive 
to  the  necessity  of  protecting  female  chastity,  he  could 
make  some  allowance  for  *  human  nature,'  and  for  the 
peculiar  circumstances  of  a  case  in  which  there  was 
evidently  something  to  be  said '  on  the  other  side.' 


Thb  late  Mr.  Bernard  Wake,  of  Sheffield,  whose 
attendance  at  the  provincial  meetings  of  the  Incor- 
porated Law  Society  made  him  familiar  to  hundreds  of 
solicitors,  had  a  lofty  ideal  of  professional  duty.  His 
will  has  lately  been  proved  for  a  large  sum,  and  in  the 
bequest  to  one  of  his  sons  of  such  '  goodwill '  as  sub- 
sisted in  him  in  regard  to  his  profession  of  a  solicitor, 
the  testator  impresses  on  his  son  his  earnest  desire 
that  he  will  continue  his  profession  of  a  solicitor, 
which  Mr.  Wake  regarded  'as  a  high  calling  and 
worthy  of  the  full  exercise  of  all  the  powers  which  a 
man  possesses.'  If  this  standard  were  more  generally 
reached,  or  at  least  aimed  at,  there  would  be  fewer 
scandals  to  the  discredit  of  the  legal  profession. 


TENANTS  HOLDING  OVER. 

English  people  are,  after  all  is  said  and  done,  instinc- 
tively conservative,  and  are  more  ready  '  to  bear  the 
ills  they  have  than '  perhaps  '  fly  to  others  that  they 
know  not  of.'  Thus  they  permit  old  forms  still  to  be 
used,  though  the  delay  caused  by  them  is  often  need- 
less. It  is  the  fashion  amongst  some  classes  of  poli- 
ticians to  speak  of  landlords  as  'land-grabbers,'  but 
they  must  remember  that  landlords  have  their  griev- 
ances at  the  hands  of  their  tenants  which  cry  for  redress. 
For  instance,  how  hard  it  is  to  get  rid  of  a  tenant  who 
will  neither  pay  rent  nor  give  up  possession  of  the 
property  t  Witness  the  case  of  Jones  v.  Foley,  60  Law 
J.  Rep.  Q.  B.  464.  To  facilitate  the  recovery  of  tene- 
ments after  due  determination  of  the  tenancy  an  Act 
was  pasaed  in  1838.  It  only  applies  to  property  held 
for  a  term  not  exceeding  seven  years,  and  at  a  rent  not 
exceeding  20/.  a  year.  The  following  is  a  short  sum- 
mary of  the  requisite  proceedings  under  it :  The  tenancy 
must,  of  course,  have  determined,  and  the  landlord  has 
to  serve  the  tenant  with  a  written  notice  in  the  form 
get  out  in  the  schedule  to  the  Act,  informing  him  that, 
if  possession  is  not  given  up  on  or  before  the  expiration 
of  seven  clear  days  from  the  service  of  the  notice,  an 
application  will  be  made  to  the  justices  of  the  peace  to 
issue  their  warrant,  directing  the  district  constables  to 
take  possession  of  the  premises  and  eject  any  person 
therefrom.  If  the  occupier  does  not  appear  and  satisfy 
the  justices  that  possession  ought  not  to  be  given  under 
the  Act,  they  can  order  the  constables  to  enter  (by  force 
if  necessary)  and  give  possession  to  the  landlord  within 
a  named  period  not  less  than  twenty-one  days  nor  more 
than  thirty  days.  It  will  be  seen  from  this  that,  with- 
out making  any  allowance  for  other  delays,  at  least 
four  weeks  must  elapse  before  the  landlord  recovers  his 
property.  In  Jones  v.  Foley,  Lady  E.  Foley  let  a 
cottage  and  garden  to  the  plaintiff,  and  due  notice  was 


given  to  him  to  quit  on  June  24, 1800.  The  plaintiff 
refused  to  give  up  possession,  though  repeatedly  asked 
to  do  so,  Lady  E.  having  entered  into  a  contract  with  a 
builder  to  pull  down  the  plaintiff's  cottage  and  the 
adjoining  one  and  to  rebuild  them.  On  August  15 — 
that  is,  three  weeks  after  the  expiration  of  the  tenancy 
— Lady  E.  eerved  the  plaintiff  with  the  notice,  to 
which  we  have  referred  above,  of  her  intention  to 
apply  to  the  justices  for  a  warrant  of  possession.  On 
September  3  (nineteen  days  later)  the  justices  granted 
the  warrant  requiring  possession  to  be  given  up  within 
twenty-one  days.  If  these  various  times  are  added 
up,  they  make  a  total  of  sixty-one  days,  since  the 
expiration  of  the  tenancy.  Certainly  Lady  E.  must  be 
deemed  to  have  been  very  merciful,  especially  as  she 
had  entered  into  the  contract  with  the  builder.  The 
builder  began  to  pull  down  the  next  cottage  on 
September  3,  and  in  doing  eo  took  off  some  tiles 
from  the  plaintiff's  roof,  and  some  damage  was  done 
to  the  plaintiff's  furniture  by  falling  tiles  and  mortar. 
The  builder's  men  desisted  when  spoken  to  by  the 

Slaintiff.  The  next  day,  however,  in  digging  the  foun- 
ations  of  the  new  cottages  in  the  plaintiff's  garden, 
they  pulled  up  some  fruit-trees  and  cabbages,  and  on 
September  21  removed  some  tiles  from  the  roof.  In  tho 
execution  of  this  latter  act  the  plaintiff  alleged  that  a 
piece  of  mortar  injured  his  wife's  ear  and  a  clock.  On 
October  30  the  plaintiff  commenced  an  action  against 
Lady  E.  and  the  builder  for  60/.,  'damages  for 
trespass  on  and  between  September  3  and  24, 1800,  at 
a  cottage  and  garden  in  the  occupation  of  the  plaintiff, 
and  damage  to  the  plaintiff's  furniture,  pictures,  garden 
produce,  and  other  effects.'  It  is  difficult  to  see  under 
which  head  the  tenant  included  his  wife's  ear.  The 
County  Court  judge  directed  the  jury  to  find  in  favour 
of  the  plaintiff,  which  they  did  with  40/.  damages, 
nearly  six  years'  rent  of  the  cottage.  The  Divisional 
Court  on  appeal  held  that  such  a  verdict  could  not 
stand,  and  entered  judgment  for  the  defendants.  '  The 
tenant,'  said  Mr.  Justice  Day, '  had  no  right  whatever, 
of  any  sort  or  kind,  to  remain  or  have  his  furniture  on 
the  premises ;  if  he  will  act  in  defiance  of  the  law,  and 
leave  his  goods  where  they  had  no  right  to  be,  he 
must  suffer  any  inconvenience  and  loss  which 
is  occasioned  entirely  owing  to  his  own  obstinacy, 
and  to  no  fault  on  the  part  of  the  landlord.  I 
cannot  see  the  slightest  trace  of  any  cruelty,  or 
even  harshness,  on  the  part  of  the  defendants ;  they  had 
no  desire  whatever  to  injure  the  plaintiff  or  his  property, 
but  simply  wished  to  proceed  with  a  contract  which 
they  had  entered  into  with  one  another.'  An  awkward 
question  might  arise  if  the  landlord  had  contracted  to 
sell  or  let  the  property  on  the  day  of  the  expiration  of 
the  tenancy,  and  this  tedious  process  involving  at  least 
four  weeks'  delay  had  to  be  resorted  to.  For  he  is 
bound  upon  being  paid  the  purchase-money,  and  any 
interest  on  it  that  may  have  become  payable,  to  put 
the  purchaser  into  possession  of  the  property  ('  Fry  on 
Specific  Performance,'  2nd  edit.  p.  686).  Could  the  pur- 
chaser under  these  circumstances  refuse  to  nay  his 
purchase-money,  or  even  declare  that  he  would  throw 
up  his  purchase  ? 

Will  not  some  of  the  reformers  who  advocate  en- 
franchisement of  leaseholds,  taxing  of  ground-rents, 
and  such  measures  for  casting  burdens  on  landlords, 
also  advocate  some  scheme  for  redressing  what  must  be 
deemed  the  wrong  to  them,  which  the  present  law 
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ENGLISH  CAUSES  CELEBRES.—VI. 

Regtka  v.  Newma.it.* 

Most  students  of  the  English  law  of  evidence  are 
familiar  with  at  least  the  name  of  the  case  of  Regina 
v.  Newman  and  the  'points'  in  connection  with  which 
it  is  usually  cited.  Few,  perhaps,  know  that  not  only 
in  legal  but  in  dramatic  interest  it  is  a  cause  cilebrable 
if  not  oStebre,  In  any  event  the  story  is  well  worthy 
of  being  retold. 

In  the  year  1851  Giovanni  Giacinto  Achilli,  D.D.,  an 
Italian  by  birth,  once  a  monk  of  the  Dominican  order 
and  a  priest  of  the  Roman  Catholic  Church,  afterwards 
a  Protestant  convert,  and  at  the  time  of  the  episode  in 
question  minister  of  an  Italian  Protestant  Church  in 
the  neighbourhood  of  Golden  Square,  made  a  series  of 
bitter  and  popular  attacks  on  the  Inquisition  and  on 
the  characters  and  doctrines  of  many  of  the  professors 
of  the  Roman  Catholic  faith.  By  a  curious  coincidence 
these  attacks  were  delivered  just  at  the  very  time  when 
Dr.  Newman,  in  his  '  Lectures  on  the  Present  Position 
of  Catholics  in  England,  addressed  to  the  Brothers  of  the 
Oratory  of  St.  Philip  Neri,'  was  endeavouring  to  combat 
the  traditional  dislike  with  which  most  Englishmen  re- 
garded his  faith,  and  was  asserting  that  a  nearer  and 
truer  knowledge  of  Catholics  would  effectually  dispel 
the  national  prejudice  against  Catholicism.  From  the 
point  of  view  of  this  argument,  Dr.  Achilli's  public 
utterances  were  obviously  inconvenient.  Newman  had 
not  then  established  his  reputation  as '  the  most  dexte- 
rous controversialist  of  the  century ; 1  but  he  was  uni- 
versally recognised  as  a  dangerous  adversary,  a  forcible 
and  elegant  writer,  and  a  perfect  master  of  the  irony 
that '  stings  like  a  darting  pain.'  Naturally  and,  if  his 
information  was  correct,  properly  he  determined  that 
Dr.  Achilli  should  be  silenced,  and  in  delivering  the 
fifth  lecture  in  the  series,  on  the  '  Logical  Inconsistency 
of  the  Protestant  view.'  he  turned  suddenly  aside  from 
his  theme  and,  in  the  faint  sweet  tones  which  will  live 
in  the  memory  of  Oxford  for  ever,  proceeded  to  stifle 
the  vox  clamantis.  The  following  are  the  material  pas- 
sages in  this  terrible  philippic :  '  Wiping  its  mouth  and 
clasping  its  hands,  and  turning  up  its  eyes,  it '  (i.e.  the 
Protestant  public)  'trudges  to  the  Townhall  to  hear 
Dr.  Achilli  expose  the  Inquisition.  Ah  I  Dr.  Achilli ! 
I  might  have  spoken  of  him  last  week  had  time  admitted 
of  it.  The  Protestant  world  flocks  to  hear  him  because 
he  has  something  to  tell  of  the  Catholic  Church.  He 
has  something  to  tell,  it  is  true ;  he  has  a  scandal  to 
reveal,  he  has  an  argument  to  exhibit.  It  is  a  simple 
one,  and  a  powerful  one  as  far  as  it  goes — and  it  is 
one,  that  one  argument  is  himself;  it  is  his  pre- 
sence which  is  the  triumph  of  Protestants;  it 
is  the  sight  of  him  which  is  a  Catholic's  con- 
fusion. It  is  indeed  our  confusion  that  our  Holy 
Mother  could  have  had  a  priest  like  him.  He  feels  the 
force  of  the  argument,  and  he  shows  himself  to  the 
multitude  that  is  gazing  on  him.  "  Mothers  of  families," 
he  seems  to  say,  "  gentle  njaidens,  innocent  children, 
look  at  me,  for  I  am  worth  looking  at.  You  do  not  see 
such  a  sight  every  day.  Can  any  Church  live  over  the 
imputation  of  such  a  production  as  I  am  P  " '  Then 
come  the  paragraphs,  which  the  jury  found  to  be  libel- 


•  'AchOll  T.  Nrvman.  A  Tall  and  Authentic  Report  of  the  above 
Prosecution  for  Libel,  tried  before  Lord  Campbell  and  a  Special  Jury  In 
the  Court  of  Queen's  Benoh,  Weatmlnater,  June,  1862 ;  with  Intro- 
ductory Remark*  by  the  Editor  of  M  The  Confessional  Unmasked." ' 
London  :  W.  Strang*, pp. 85,  and  tee  1  B.  4  B.  pp.268  and  558(1852- 
1853). 


lous,  and  which  contain  specific  charges  of  infidelity, 
hypocrisy,  and  the  grossest  immorality.  Dr.  Achilli  is 
then  made  to  conclude  his  introductory  remarks  to  his 
imaginary  audience  thus:  'And  now  attend  to  me, 
such  as  I  am,  and  you  shall  see  what  you  shall  see 
about  the  barbarity  and  profligacy  of  the  inquisitors  of 
Rome.'  '  You  speak  truly,  Dr.  Achilli,'  Dr.  Newman 
continued,  'and  we  cannot  answer  yon  a  word.  .  .  . 
Yes,  you  are  an  incontrovertible  proof  that  priests  may 
fall  and  friars  break  their  vows.  You  are  your  own 
witness ;  but  while  you  need  not  go  QUt  of  yourself  for 
your  argument,  neither  are  you  able.  With  you  the 
argument  begins,  with  you,  too,  it  ends — the  beginning 
and  the  ending  you  are  both.  When  you  have  shown 
yourself  you  have  done  your  worst  and  your  all.  .  .  . 
Your  witness  against  others  is  utterly  invalidated  by 
your  -witness  against  yourself.  You  leave  your  sting 
in  the  wound  ;  you  cannot  lay  the  golden  eggs,  for  you 
are  already  dead.' 

Charges  of  so  substantial  and  so  deadly  a  charac- 
ter could  not  be  ignored.  Newman's  lecture  was 
published,  and  Achilli  proceeded  by  way  of  criminal 
information  against  Messrs.  Burns  &  Lambert,  the 
publishers.  Newman  at  once  admitted  that  he  was 
the  author  of  the  alleged  libel,  his  name  was  substituted 
as  defendant  by  leave  of  the  Court,  and  he  set  up  a 
defence  of  'justification'  under  6  &  7  Vict.  c.  06,  a  6. 
The  information  was  tried  before  Lord  Campbell 
in  the  Court  of  Queen's  Bench  in  June,  1852,  Sir  F. 
Thesiger  (Attorney-General),  8ir  Fitxroy  Kelly  (Soli- 
citor-General), and  Mr.  T.  F.  Ellis  (of  Ellis  and  Black- 
burn notoriety)  appeared  for  the  Crown;  while  Sir 
A.  E.  Cockburn,  Mr.  Serjeant  Wilkins,  Mr.  Bramwell, 
Q.O.,  and  Mr.  Badeley  were  counsel  for  the  defendant. 
The  jury  found  that  none  of  the  charges,  except  that 
alleging  Dr.  Achilli's  suspension  from  the  exercise  of 
sacerdotal  functions,  had  been  proved.  Thereupon  Lord 
Campbell  entered  judgment  for  the  Crown.  The  de- 
fendant subsequently  moved  for  a  new  trial  on  two 
grounds — (1)  rejection  of  material  evidence,  and  (2) 
that  the  verdict  was  against  the  weight  of  the  evidence. 

(1)  The  defendant's  counsel  had  proposed  at  the  trial  to 
give  in  evidence  a  book  called  the  *  Dublin  Review,'  which, 
it  was  suggested,  had  been  published  some  time  before 
the  application  for  the  information,  and  contained  charges 
i  den  tical  with  those  contained  in  the  alleged  libel.  The  Lord 
Chief  Justice  had  rejected  this  evidence,  and  the  Court  of 
Queen's  Bench  upheld  the  rejection  (1  E.  &  B.  p.  271). 

(2)  On  the  second  ground  of  appeal,  however,  Newman 
was  more  successful,  and  a  rule  nisi  for  a  new  trial  was 
granted  (ubi  sup.  at  p.  273).  This  rule  was  subsequently 
discharged  (1  E.  &  B.  666),  on  the  ground  that  4  where 
a  justification  is  pleaded  under  6  &  7  Vict.  c.  98,  a  6, 
to  an  indictment  for  a  defamatory  libel,  and  the  libel 
contains  several  distinct  imputations,  and  the  plea 
alleges  the  truth  of  all,  and  is  traversed  generally,  if 
the  evidence  fail  as  to  any  one  of  them,  the  verdict  will 
be  entered  generally  against  the  defendant.'  Many  of 
his  charges  against  Achilli  Newman  undoubtedly  failed 
to  prove ;  ana  although  the  Court  was  apparently  •  of 
opinion  that,  as  to  others,  the  preponderance  of  the 
evidence  was  against  the  prosecution,  the  fact  of  there 
having  been  at  least  a  partial  failure  to  support  the 
plea  of  justification  was  held  to  be  decisive.   But  Lord 


•  See  the  judgment  of  Lord  Campbell.  GJ..  1  B.  *  B.  at  pp.  677. 571 
It  aeema  that  the  new  trial  wa»  refused  only  because,  haying  regard  to 
their  lordships'  riev  of  the  law,  no  other  verdict  than  a  general  renHct 
of  guilty  could  be  returned. 
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Campbell  intimated  that  their  lordships, '  in  deliberating 
upon  the  sentence/  would  '  form  their  own  opinion  upon 
the  evidence/  and  increase  or  mitigate  the  punishment 
accordingly.  Not  a  little  to  the  annoyance  of  ultra- 
Protestants,  Newman  escaped  with  a  fine  of  100/.  and 
an  address,  equally  foolish  in  its  compliments  and  in 
its  censure,  from  Mr.  Justice  Coleridge. 

(To  be  continued.) 


POPULAR  UNIVERSITY  EDUCATION. 

Sib, — The  interest  manifested  throughout  England 
in  this  important  subject  has  already  become  so  pro- 
nounced that  I  should  esteem  it  a  favour  if  you  would 
kindly  permit  me  to  state  very  briefly  in  your  generous 
columns  the  suggestions  I  would  put  forward  for  bring- 
ing our  national  universities  more  fully  into  harmony 
with  the  requirements  of  those  for  whom  they  were 
originally  founded  : — 

1.  Earnest  action  by  the  university  authorities  and 
parents  against  extravagant  expenditure. 

2.  Extension  of  the  university  teaching  to  at  least 
nine  months  in  each  year. 

3.  Limitation  of  the  university  course  for  the  B.A. 
degree  to  two  years  instead  of  three. 

4.  Removal  of  the  Greek  language  from  the  list  of 
compulsory  subjects. 

I  believe  that  if  these  concessions  were  made  thou- 
sands of  middle-class  parents— merchants,  doctors, 
lawyers,  manufacturers,  and  others — would  eagerly 
afford  their  earnest  and  intelligent  sons  the  oppor- 
tunity of  a  two  years'  university  course;  the  youths 
themselves  would  be  greatly  benefited,  and  the  standard 
of  middle-class  education  in  England  would  thereby  be 
speedily  raised  to  at  least  the  level  of  that  of  Germany 
and  France.  James  Haysman. 

International  University  College, 
London,  N.W. 


COUNTY  COURT. 

INTKBNATIONAL    COPYRIGHT    ACT,    1886,    AND  BERNE 
CONVENTION—  PBIOB  PRODUCTIONS — BKQISTBATION. 

At  the  Brighton  County  Court,  on  August  7,  the  case  of 
Maul  and  otters  v.  The  Devonshire  Park  Company  and 
Megone  was  decided  by  his  Honour  Judge  Martineau. 
The  facts  and  arguments  sufficiently  appear  from  the 
following  judgment  delivered  by  his  Honour :  These  are 
consolidated  actions  in  which  several  composers  of  music, 
who  are  all  Frenchmen,  claim  damages  from  the  defen- 
dants for  the  infringement  of  their  exclusive  right  to  the 
public  performance  of  various  operas  and  other  musical 
compositions,  and  ask  for  an  injunction  to  restrain  any 
further  performance.  For  convenience  I  shall,  in  the 
course  of  this  judgment,  use  the  expression  '  playright/ 
suggested  by  Mr.  Scrutton  in  his  book  on  the  law  of  copy- 
right, as  the  equivalent  of  exclusive  right  of  public  per- 
formance, and  use  the  expression  'copyright'  as  the 
equivalent  of  multiplying  copies.  The  defendants,  the 
Devonshire  Park  Company,  own  the  Devonshire  Park  at 
Eastbourne,  which  is  open  to  the  public  on  payment.  For 
the  amusement  of  the  public  they  maintain  a  band,  and 


give  concerts  and  perform  music.  The  defendant  Megone 
is  the  conductor  of  the  band,  and  presides  at  or  conducts 
the  concerts.  The  plaintiff  Moul  is  the  attorney  in  this 
country  of  a  society  of  French  authors  and  composers, 
and  the  various  composers  who  are  plaintiffs  are  members 
of  this  society.  Hartmann,  one  of  the  plaintiffs,  claims 
to  be  entitled  by  virtue  of  an  assignment  to  the  playright 
of  '  Le  Cid/  by  Massenet.  The  rest  of  the  plaintiffs  are 
the  composers.  When  I  speak  of  the  plaintiffs,  I  refer 
more  particularly  to  the  composers.  Moul  claims  damages 
in  respect  of  the  performance  of  the  opera  of  'Carmen.' 
4  Carmen '  was  composed  by  Bizet,  who  is  dead.  The  heir 
or  legal  personal  representatives  of  Bizet,  according  to  the 
law  of  France,  are  not  joined  as  a  co-plaintiff  or  co-plain- 
tiffs ;  but  it  was  arranged  that  they  should,  if  necessary,  be 
joined  as  oo-plaintiffs,  and  that  I  should  deal  with  the 
case  as  if  they  were  plaintiffs.  The  rights  of  the  different 
composers  are  several  and  distinct,  and  the  questions 
arising  differ  in  the  oase  of  some  of  the  plaintiffs.  This 
has  considerably  embarrassed  me  in  coming  to  a  decision. 
I  cannot  separate  or  classify  the  different  cases  except  in 
a  very  general  way.  I  have  been  greatly  assisted,  how- 
ever, by  the  circumstances  that  the  solicitors  for  the 
plaintiffs  and  the  defendant  Megone  had  agreed  upon  a 
statement  as  to  the  points  in  dispute  which  are  to  be 
settled  by  the  Court.  The  Devonshire  Park  Company  have 
not  agreed  to  any  such  statement,  and  in  strictness  I 
ought  to  decide  as  between  the  plaintiffs  and  the  com- 
pany upon  the  evidence  given  in  Court,  and  upon  the 
points  raised  in  argument  before  me ;  but  I  may  mention 
here  that  I  see  no  difference  between  the  case  of  the  two 
defendants.  The  defendant  Megone  has  played  all  the 
music  in  question  as  the  officer  or  servant  of  the  company, 
which  is  responsible  for  his  acts.  Some  of  the  sheets  of 
music  from  whioh  the  band  actually  played  happen  to  be 
the  property  of  Megone,  and  some  happen  to  be  the  pro- 
perty of  the  company ;  but  nothing,  I  think,  turns  upon 
this,  and,  in  my  opinion,  there  is  solidarity  between  the 
defendants.  As  the  plaintiffs  and  the  defendant  Megone 
have  agreed  upon  the  points  to  be  decided,  and  to  a  great 
extent  upon  the  facts,  I  propose  to  decide  the  questions 
they  wish  me  to  decide  first.  I  think  the  decision  of 
these  questions  will  cover  all  the  questions  raised  by 
the  evidence  and  the  arguments  between  the  plaintiffs 
and  the  defendant,  the  company;  but  if  not,  no  doubt 
the  counsel  for  the  company  will  call  my  attention  to 
any  question  particularly  affecting  the  company  which 
I  may  leave  undisposed  of.  The  questions  whioh  I 
propose  to  consider  in  the  first  instance,  taken  in 
the  order  in  which  they  arise  as  between  plaintiffs 
and  defendants,  appear  to  me  to  be  as  follows:  (1) 
Are  the  plaintiffs  other  than  Moul  and  Hartmann  the 
composers  of  operas  and  musical  compositions  in  re- 
spect of  which  these  actions  for  infringement  of  play- 
right are  brought?  (2)  Have  they  accomplished  the 
conditions  and  formalities  required  by  the  law  of  France 
(see  article  2  of  the  Berne  Convention)  to  entitle  them  to 
playright  ?  (3)  Does  the  fact  that  the  plaintiffs  have  not 
complied  with  the  provision  as  to  registry  and  delivery  of 
copies  required  by  the  Act  of  1842,  which  applies  to 
Englishmen  and  works  produced  in  England,  prevent  the 
plaintiffs  from  sustaining  the  action  ?  In  connection 
with  this  question  I  have  to  consider  the  decision  of  Mr. 
Justice  Stirling  in  Mshburn  v.  Hollingshead,  84  L.  T. 
Bep.  (N.s.)  647 ;  L.  R.  1891,  2  Chanc.  Div.  371.  (4)  Have 
the  defendants  infringed  the  playright  of  these  operas  and 
compositions  7  (5)  All  the  musical  works  having  been 
published  prior  to  December  6, 1887,  did  the  defendants 
lawfully  produce  these  works  in  the  United  Kingdom 
prior  to  December  6,  1887?  (6)  Had  the  defendants 
rights  or  interests  arising  from  or  in  connection  with  such 
productions  whioh  were  subsisting  and  valuable  at  the  date 
of  December  6, 1887  7  There  are  some  minor  questions 
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raised  by  the  statement  of  points  agreed  upon  between 
the  plaintiffs  and  the  defendant  Megone;  but  I  think 
practically  my  decision  on  these  points  will  cover  nearly 
every  question  raised.    I  will  consider  any  farther  question 
arising  on  the  evidence  and  arguments  if  counsel  will  call 
my  attention  to  any  question  not  covered  by  my  decision 
on  the  before-mentioned  points.    My  usual  course  in 
delivering  a  judgment  is  to  state  the  facts  which  I  con 
eider  established,  and  then  to  state  the  law  applicable 
and  the  result.   In  this  case  I  propose  to  refer,  in  the 
first  instance,  to  the  Act  of  1886,  the  Order  of  Council 
under  the  Berne  Convention,  and  to  the  decisions  (two  in 
number)  under  the  Aot — viz.  Moul  v.  Qromingi  (ants,  p.  120 ; 
64  L.  T.  Rep.  (n.b.)  569),aad  FuMmmv.  Hollingihead.  As 
to  the  infringement,  it  is  admitted,  I  think,  that  the  defen- 
dants have  publicly  performed  the  music  of  the  composers 
though  they  may  in  some  instances  have  performed  the 
orchestral  score  of  the  opera,  and  in  other  instances  the 
pianoforte  arrangement.   The  operas  and  musical  compo- 
sitions in  question  were  produced  before  December  6, 
1887,  and  the  defendants  claim  the  benefits  of  the  pro- 
viso in  section  6  of  the  Act.  The  harden  is  on  the  de- 
fendants to  prove,  first,  a  lawful  production  by  them 
prior  to  December  6,  1887,  of  the  operas  and  musical 
compositions ;  secondly,  a  right  or  interest  arising  from 
or  in  connection  with  such  production  ;  thirdly,  that  such 
right  was  subsisting  on  December  6,  and  that  it  was 
valuable.   The  composers  and  Hartmann  claim  playright 
in  the  music  performed  by  the  defendants  under  the 
International  Copyright  Act,  1888,  the  Order  of  Council 
issued  in  November,  1887,  and  which  came  into  operation 
on  December  2,  1887,  and  the  Berne  Convention,  which 
the  Queen  entered  into  under  the  provisions  of  the  Act 
of  1886.   The  following  are  the  material  sections  of  the 
Act  of  1886:  Sections  1,  2,  4,  6,  7,  10,  and  11.  [Bead.] 
The  following  are  the  material  sections  of  the  Order  of 
Council:  Sections  1,  2,  3,  6,  8,  and  9.    [Bead.]    The  fol- 
lowing are  the  material  articles  of  the  Berne  Convention : 
Articles  2,  4,  9, 10, 11,  and  14.   [Bead.]   I  will  now  refer 
to  the  case  of  Moul  v.  Growings,  in  which  a  question 
arose  as  to  the  effect  of  section  6  of  the  Act  of  1886.  The 
case  arose  in  this  Court.   There  was  an  appeal  from  my  de- 
cision to  the  Divisional  Court,  and  from  the  Divisional  Court 
to  the  Court  of  Appeal,  and  in  the  result  my  decision  was 
affirmed.   The  material  facts  of  that  case  are  stated  in  the 
judgment  I  delivered  in  this  Court  and  in  the  judgment 
of  the  Divisional  Court.    Mayeur,  the  plaintiff  in  that 
action,  claimed,  under  the  International  Copyright  Act, 
1886,  and  the  Order  in  Council  of  November,  1887,  giving 
effect  to  the  Berne  Convention,  to  be  entitled  to  the  play- 
right  of  a  piece  of  music  called  the  '  Caprice  Polka,'  com- 
posed and  produced  by  him  at  Paris  in  1877.   It  was  not 
registered  under  the  International  Copyright  Act  of  1844, 
and  so  had  become  public  property  in  this  country  in  the 
sense  that  it  was  lawful  for  any  person  in  this  country  to 
publish  it  and  perform  it.   Lafieur,  an  English  publisher, 
had  some  time  before  the  Order  in  Council,  which  came 
into  operation  on  December  6,  1887,  published  the 
'  Caprice  Polka '  in  England.   The  music  was  arranged  for 
a  band.  It  was  lawfully  produced  by  Lafieur.  Oroenings, 
the  defendant,  bought  the  music  so  published  of  Lafieur 
and  performed  it  prior  to  December  6, 1887.   It  was  law- 
fully performed  by  Greenings  before  December  6,  1887. 
The  piece  of  music  was  part  of  Groenings's  ripertoire. 
Greenings  performed  the  '  Caprice  Polka '  after  Decem- 
ber 6, 1887.   The  principal  question  in  Moul  v.  Groenings 
was,  whether  Groenings,  in  performing  the  piece  after 
December  6, 1887,  was  protected  by  section  6  of  the  In- 
ternational Aot,  1886.   I  held  that  the  Act  was  retrospec- 
tive.  I  also  held  that  the  defendant  Groenings  at  the  date 
of  the  Order  in  Council  had  a  subsisting  and  valuable 
right  or  interest  arising  from  or  in  connection  with  a  law- 
ful production  of  the '  Caprice  Polka '  prior  to  December  6, 


1887.   The  Divisional  Court,  as  I  understand,  abetaiaed 
from  expressing  any  opinion  on  the  question  whether  tie 
Act  was  retrospective,  as  it  was  unnecessary  in  their  view 
of  the  case  to  do  so.   I  adhere  to  my  opinion  that  the 
Act  is  retrospective;  indeed,  I  cannot  understand  what 
the  meaning  of  the  words  used  in  section  6  is  if  that 
section  has  not  a  retrospective  effect.   The  Act  is  to  be 
treated,  with  reference  to  works  produced  prior  to  Decem- 
ber 6, 1887,  as  if  it  were  in  operation  at  the  date  of  the 
production.    I  was  of  opinion,  though  I  did  not  go 
into  that  point  in  my  judgment  in  Moul  v.  Green- 
ings, that  the  plaintiff  Mayeur  could  sustain  the  action 
though  he  had  not  registered  under  the  English  Copy- 
right  Act  of  1842.   This  objection  to  the  title  of  Mayeor 
to  sue  by  reason  of  his  not  having  registered  under  the 
Act  of  1842  was,  as  I  understand,  taken  on  behalf  of  the 
respondents  in  the  Divisional  Court,  and  Mr.  Asquith,  the 
counsel  for  Mayeur,  answered  the  objection.    I  under- 
stand Mr.  Asquith  was  stopped  by  the  Divisional  Court  in 
bis  reply  on  this  point,  the  Court  apparently  being  satisfied 
that  the  plaintiff  Mayeur  was  not  bound  to  register  under 
the  Act  of  1842;  but  I  understand  that  the  Divisional 
Court  delivered  no  judgment  on  the  point,  partly  because 
it  was  unnecessary  to  do  so,  as  they  held  that  Groenings 
had  a  complete  defence  under  section  6  of  the  Inter- 
national Copyright  Act,  1886,  and  partly  because  they 
understood  the  point  was  not  taken  before  me.   Mr.  Jus- 
tice Smith  apparently  was  of  opinion  that  the  publication 
by  Lafieur  gave  him  an  interest  within  the  meaning  of 
section  6,  and  might  entitle  him  not  only  to  sell  any  copfe* 
remaining  unsold  at  the  date  of  the  Order  in  Council,  bat 
also  to  publish  a  second  edition;  and  he  seems  also  to 
have  been  of  opinion  that  this  right  of  Lafieur  might  in- 
directly protect  Groenings  as  a  purchaser  from  him. 
From  the  report  in  the  Times  of  Lord  Justice  Lindlej'i 
judgment  in  the  Court  of  Appeal,  he  also  would  appear 
to  have  been  of  opinion  that,  inasmuch  as  Lafieur  would 
not  be  able  to  sell  unless  a  purchaser  could  perform 
the  music  sold,  the  interest  of  Lafieur  would  give  a  right 
to  a  purchaser  to  purchase  and  perform,  for  no  one  would 
buy  unless  he  was  at  liberty  to  perform.   The  point,  how- 
ever, was  not  expressly  decided  by  the  Court.   I  do  not 
understand  that  anything  was  said  by  any  of  the  judges 
in  the  Court  of  Appeal  on  the  question  whether  Mayeor, 
who  had  not  registered  under  the  Act  of  1842,  was  not  in 
a  position  to  sustain  the  action.   The  only  other  decision 
or  judgment  given  on  the  Act  of  1886  with  which  I  am 
acquainted  is  the  judgment  of  Mr.  Justice  Stirling  in 
Fithburn  v.  Hollingihead  (reported  L.  B.  2  Ghana  Div. 
371).   [Bead  judgment.]   I  gather  from  that  judgment 
that  Mr.  Justice  Stirling  has  in  effect  held  that  a  foreign 
author  or  composer  cannot  maintain  an  action  for  in- 
fringement unless  he  complies  with  the  requirements  of 
the  Act  of  1842  as  regards  registration  and  delivery  of 
copies  imposed  on  English  authors  and  composers.  I 
cannot  help  thinking,  however,  that  Mr.  Justice  Smith 
and  Mr.  Justice  Grantham,  when  they  stopped  Mr. 
Asquith,  really  intimated  that  their  opinion  was  that 
foreign  composers  entitled  to  the  benefit  of  the  Berne 
Convention,  who  have  complied  with  the  formalities  re- 
quired by  their  own  country,  are  not  bound  to  comply 
with  the  formalities  as  to  registration  imposed  on  English 
composers  by  the  Act  of  1842  before  commencing  an 
action,  and  that  they  did  not  concur  in  the  opinion  of 
Mr.  Justice  Stirling.   I  will  now  consider  the  six  before- 
mentioned  questions.    As  to  (1):  Are  the  plaintiffs 
other   than  Moul  and   Hartmann  the  composers  of 
the  operas  and  musical  oom  positions  the  subject  of 
the  action?     It  is  not,  as   I  understand,  disputed 
that  the  plaintiffs  the  composers  composed  the  operas 
and  musical  compositions  in  question.    If  the  point 
is  in  dispute  as  a. matter  of  fact,  then  in  my  opinion 
there  is  overwhelming  evidence  that  they  are  the  corn- 
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posers  of  the  operas  and  musical  compositions  the  play- 
right  of  which  is  claimed.  The  names  of  the  plaintiffs 
(composers)  appear  on  the  sheets  of  mnsio  in  the  posses- 
sion of  the  defendants,  and  from  which,  or  copies  of 
which,  the  defendants  have  performed,  as  being  the  com- 
posers respectively.   Authenticated  certificates  have  been 
pat  in  under  section  7  of  the  Aot  of  1886  in  which  the 
plaintiffs  are  stated  to  be  the  composers.   I  decide  this 
question  in  favour  of  the  plaintiffs.  The  next  question  is : 
(2)  Have  the  'plaintiffs  the  composers  accomplished  the 
conditions  and  formalities  required  by  French  law  to  en- 
title them  to  the  enjoyment  of  their  works  J   A  French 
advocate  was  called  to  prove  the  law  of  France.  Mr. 
Cannot,  for  the  company,  objected  to  his  evidence.  I 
think  it  was  admissible.   He  proved  the  following  facts : 
(a)  That  the  composer  or  publisher  has  to  comply  with 
certain  formalities  as  to  the  copyright,  meaning  the  repro- 
duction of  copies  of  music,  but  that  no  formalities  are 
required  by  French  law  to  protect  the  enjoyment  of 
the  playright.    This  is  what  I  understood  him  to  say. 
(»)  That  the  certificates  produced  and  given  in  evidence 
were  duly  authenticated  and  apparently  regular,  (c)  That 
an  assignment  of  the  copyright,  according  to  the  law  of 
France,  does  not  carry  with  it  the  playright — that  must 
be  expressly  assigned.   The  law  of  France' in  this  respect 
appears  to  be  practically  the  same  as  the  law  of  England. 
It  is  not  necessary  by  French  law  to  put  any  notice  on 
the  copies  of  music  published  that  the  rights  of  perform- 
ance are  reserved  similar  to  that  required  by  the  English 
Act  of  1882.   The  French  advocate  was  cross-examined, 
bnt  no  question  was  asked  him  in  cross-examination  as 
to  the  conditions  and  formalities  required  by  French 
law,  or  if  any  question  was  put  to  him  I  have  no  note 
of  the  answer,  and  the  question  and  answer  escaped 
my  attention.   Mr.  Megone  contended,  as  I  understand, 
that  I  was  to  deal  with,  the  case  as  if  the  law  of 
England  applied,  and  he  relied  on  the  circumstance 
that  the  certificates  are  only  evidence  of  the  facts 
stated,  and  that  it  appeared  in  several,  if  not  all,  instances 
that  pianoforte  arrangements  and  not  the  full  scores  had 
been  deposited.   I  am  of  opinion  that  the  law  of  France 
is  applicable,  and  that  there  is  nothing  to  show  that  a 
deposit  of  the  piano  arrangements  may  not  be  a  sufficient 
deposit  for  the  purpose  of  securing  copyright  in  the  opera. 
In  this  state  of  things,  and  regard  being  had  to  section  7 
of  the  Act  of  1886  and  article  11  of  the  Berne  Convention, 
I  am  of  opinion  that  the  composers  have  complied  with 
the  formalities  required  by  the  law  of  France.  The  next 
question  is,  whether  the  plaintiffs  are  unable  to  sustain 
the  action  on  the  ground  that  it  was  incumbent  on  them 
to  comply  with  the  provisions  as  to  registry  and  delivery 
of  copies  required  by  the  Aot  of  1842,  applicable  to 
English  subjeots.   As  to  this,  I  am  much  pressed  by  the 
opinion  of  Mr.  Justice  Stirling  in  Fuihbum  v.  HoUvngs- 
head,  which  is  express  on  the  very  point.    If  no  opinion 
adverse  to  this  view  had  been  expressed  by  any  other 
judge  of  the  High  Court,  I  should  have  felt  myself  bound 
by  that  opinion,  though,  with  the  greatest  possible  respect 
for  the  opinion  of  Mr.  Justice  Stirling,  I  am  unable  to 
agree  with  it.    It  is  the  duty  of  a  County  Court  judge  to 
decide  in  accordance  with  the  law  as  laid  down  by  the 
judges  of  the  High  Court.   It  appears  to  me,  however, 
though  the  Divisional  Court  did  not  decide  the  question, 
both  judges  thought  the  plaintiffs  were  not  prevented 
from  suing  by  the  omission  to  register  under  the  Act  of 
1842.    I  feel  myself  at  liberty,  therefore,  to  decide  this 
point  in  accordance  with  my  own  view  of  the  construc- 
tion to  be  put  on  the  Aot  of  1886,  the  Order  in  Council, 
and  the  convention.   It  is,  I  think,  clear  that  before  the 
Aot  of  1886,  the  Order  in  Council,  and  the  Berne  Conven- 
tion, a  foreign  composer  who  duly  registered  under  the 
Act  of  1844  was  not  required  to  register  under  the  Act  of 
1842  before  commencing  an  action  for  damages  for  in- 


fringement of  copyright  or  playright.  The  registration 
required  by  the  Aot  of  1842,  in  the  case  of  English 
subjects,  authors,  and  composers  entitled  to  copyright 
and  playright,  differs  from  the  registration  required  in 
the  case  of  foreign  authors  and  composers  under  the 
Aot  of  1844.   By  the  Act  of  1842  an  English  author 
has  to  deliver  copies  of  books  and  to  register  the 
title  of  the  book,  the  time  of  first  publication,  the 
name  and  place  of  abode  of  the  publisher,  and  the  name 
and  place  of  abode  of  the  proprietor  of  the  copyright ; 
and  in  the  case  of  dramatic  pieces  or  musical  composi- 
tions the  first  public  representation  or  performance,  and 
the  Aot  contains  a  form  of  entry.    By  the  Act  of  1844 
and  the  Order  in  Council,  the  foreign  composer  had  to 
deliver  a  copy,  and  register  the  title  of  the  copy,  the  name 
and  place  of  abode  of  the  composer,  the  name  and  place 
of  abode  of  the  owner  of  the  copyright,  the  time  and 
place  of  first  publication  or  performance  in  the  foreign 
country.   There  is  considerable  resemblance,  but  the  re- 
quirements are  not  identical.   I  may  observe  in  passing 
that,  singularly  enough,  the  entries  in  the  registry  made 
under  the  Aot  of  1844  are  treated  in  the  copies  issued  at 
Stationers'  Hall  as  made  under  the  Act  of  1842,  and  not 
the  Act  of  1844 ;  but  nothing,  I  think,  turns  on  this.  The 
Act  of  1886,  b.  4,  left  it  to  the  Queen  to  determine  by  the 
Order  in  Council  whether  the  provisions  as  to  registra- 
tion imposed  on  foreign  authors  and  composers  by  the 
Aot  of  1844  should  apply  or  not,  and,  if  they  were  to 
apply,  to  what  extent  they  should  apply.   The  Order  in 
Council  does  not  contain  any  direction  as  to  the  provi- 
sions of  the  Aot  of  1844  applying  apparently.  Therefore 
there  are  no  provisions  that  the  foreign  author  or  com- 
poser should  register,  as  he  had  to  do  under  the  Act  of 
1844.   I  cannot  see  why  the  foreigner,  who  under  the 
law  prior  to  1886  was  not  bound  to  register  under  the  Act 
of  1842,  should  all  of  a  sudden  have  the  duty  oast  upon 
him  of  registering  under  the  Act  of  1842,  which  did  not 
apply  to  foreign  authors  or  composers  at  all.   The  only 
words  in  either  Aot,  Order  in  Council,  or  Berne  Conven- 
tion, pointing  to  any  obligation  of  the  kind  that  I  can 
discover  are  contained  in  section  2,  subsection  3,  of  the 
Act,  section  3  of  the  Order  in  Counoil,  and  art.  2  of  the 
Convention.    [Bead.]    The  foreign  author  is  to  have 
the  same  rights  as   natives.     It  is   quite  true,  as 
Mr.  Justice  Stirling  remarks,  that  the  Act  of  1842 
distinguishes   between    the   copyright    or  playright 
and  the  right  to  sue,  and  that  the  right  of  maintaining 
an  action  depends  on  previous  registration;    but  I 
think  the  whole  scope  of  the  convention  and  of  the  Order 
in  Counoil  authorised  by  the  Act  of  1886  is  reciprocity 
between  Great  Britain  and  the  foreign  countries.  The 
French  composer  has  to  comply  with  the  formalities  im- 
posed by  French  law  to  secure  copyright,  and  perhaps 
playright,  in  his  own  country,  and  by  order  of  the  con- 
vention, to  which  effect  is  given  by  the  Act  of  1886  and 
the  Order  in  Council,  he  is  to  enjoy  the  same  privileges  in 
England  as  an  English  author  and  composer.    Vice  vend, 
the  English  author  and  composer  who  has  complied  with 
the  formalities  required  by  English  law  in  the  case  of 
English  subjects  by  registering  under  the  Act  of  1842, 
has  the  same  privileges  in  France  as  a  French  author  and 
composer  who  has  complied  with  French  formalities.  In 
my  opinion,  the  plaintiffs  are  not  prevented  from  sustain- 
ing this  action  by  reason  of  their  not  having  registered 
under  the  Act  of  1842.   The  Aot  of  1886,  with  the  Order 
in  Counoil  of  November,  1887,  are,  in  my  opinion,  substi- 
tuted for  the  Act  of  1844  and  the  Order  of  1852.   I  decide 
this  point  in  favour  of  the  plaintiffs.   The  next  question 
is,  whether  the  defendants  have  publicly  performed  the 
operas  and  musical  compositions  of  the  plaintiffs  the  com- 
posers.  I  think  this  point  reasonably  clear  on  the  evi- 
dence.  Whether  the  music  actually  played  by  the  defen- 
dants was  played  from  the  orchestral  scon 
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operas  or  compositions,  or  from  an  arrangement  for  the 
voice  and  pianoforte  of  one  of  the  operas,  or  a  particular 
scene  in  the  opera,  is,  in  my  opinion,  immaterial.  The 
defendants  have  played  the  composers'  mosio,  using 
that  word  in  the  larger  sense.  I  may  illustrate  what  I 
mean  by  a  reference  to  the  opera  of  *  Romeo  et  Juliette,' 
one  of  the  operas  the  subject  of  the  action.  The 
opera  was  composed  by  Gounod,  who  is  living.  There 
is  an  arrangement  of  the  opera  for  the  voice  with  a 
pianoforte  accompaniment,  partition  et  chant,  the  piano 
expressing  as  far  as  it  is  practicable  the  various  instru- 
ments, such  as  the  violins,  flute,  dram,  &c.  There  is, 
in  one  sense,  a  material  difference  between  the  opera  and 
the  partition  et  chant,  bat  each  express  the  same  musical 
ideas  of  the  composer  as  regards  the  air  and  melody,  and 
the  composition  is  identically  the  same,  though  the  com- 

Siser's  ideas  are  expressed  in  different  ways.  I  was  re- 
rred  to  Wood  v.  Booiey.  That  case  turned  on  a  question 
of  registration ;  but,  on  looking  at  that  case,  it  appeared 
that  the  plaintiff,  who  was  the  composer  of  a  pianoforte 
arrangement,  had  not  complied  with  the  Act  of  1842; 
but  it  was  intimated  in  the  Exchequer  Chamber,  if  not  in 
the  House  of  Lords,  that  if  the  composer  of  the  opera  had 
sued  he  could  have  sustained  the  action,  provided  the 
copyright  or  playright  in  the  opera  had  been  duly  regis- 
tered. I  may  refer,  in  connection  with  this  point,  to  the 
decisions  in  D'Abnaine  v.  Booiey,  1  Y.  k  C.  289;  Planchi 
v.  Braham,  8  C.  &  P.  68 ;  Wood  v.  Booiey,  37  L.  J.  Rep.  Q.  B. 
84 ;  and  Booiey  v.  Fairlie,  46  L.  J.  Rep.  Chanc  726  ;  48  ib. 
697.  I  find  as  a  fact,  and  decide,  that  the  defendants  have, 
publicly  performed  the  operas  and  musical  compositions  of 
the  plaintiffs  the  composers.  The  next  two  questions  are, 
whether  the  defendants  have  lawfully  produced  the  operas 
and  musical  compositions  prior  to  December  6, 1887,  and 
whether  the  defendants  had  a  right  or  interest  arising 
from  or  in  connection  with  such  production  at  that  date. 
I  do  not  feel  any  difficulty  about  the  last  point.  The 
music  was  purchased  and  performed  by  the  defendants 
prior  to  December  6, 1887,  and  the  musio  was  part  of  the 
repertoire,  and  formed  part  of  the  stock-in-trade  of  the 
defendants,  or  one  of  them.  I  have  no  doubt,  if  they 
lawfully  produced,  they  had  a  subsisting  right  or  interest 
on  December  6, 1887,  and  that  as  to  most  of  the  operas 
and  music  composed,  and  particularly  '  Faust'  and  'Car- 
men,' the  right  or  interest  was  valuable.  I  think  the 
right  or  interest  was,  as  regards  all,  as  valuable  as  the 
right  or  interest  which  Oroenings  had  in  the  'Caprice 
Polka';  and,  as  the  Court  of  Appeal  thought  I  might 
fairly  find  a  valuable  right  or  interest  in  the  case  of  the 
'  Caprice  Polka,'  I  find  to  the  same  effect  in  this  case, 
leaving  only  the  question  whether  the  production  was 
lawful  to  be  disposed  of.  'Lawful'  means  without  in- 
fringing any  existing  copyright  or  playright  as  regards 
all  operas  and  musical  compositions  which  were  not  duly 
registered  in  proper  time  under  the  Act  of  1844.  I  follow 
the  decision  in  Moid  v.  Oroenings.  As  far  as  I  can  make 
out,  the  following  operas  and  musical  compositions  were 
not  duly  registered  under  the  Act  of  1844 :  (a)  The  opera 
of  'Faust;'  (b)  the  opera  of  'Mireille;  (c)  'Silvia;'  (d) 
'Scenes  Napolitaines ; '  («)  'Philemon  and  Baucis;'  (f) 
'  La  Souveraine.'  The  case  of  the  plaintiffs  therefore  fails 
as  to  all  these,  on  the  ground  that  the  defendants  lawfully 
produced  these  operas  and  musical  compositions — i.e.  had 
performed  them  before  December  6, 1887,  and  had  at  that 
date  a  valuable  and  subsisting  right  or  interest  therein. 
There  may  be  one  or  two  other  operas  or  musical  com- 
positions which  were  not  duly  registered  under  the  Act  of 
1844 ;  I  refer  now  particularly  to  •  Mignon '  and  » Loin  du 
Bal.'  It  is  stated  on  behalf  of  '  Mignon '  that  the  date  of 
first  publication  was  not  correctly  stated  in  the  entry  at 
Stationers'  Hall.  If  so,  'Mignon'  follows  'Faust'  and 
'  Mireille.'  As  to  '  Loin  du  Bal,'  of  which  a  pianoforte  ar- 
rangement only  was  registered,  I  should  like  to  hear  a  very 


short  argument.  Idonotrecollectthepointbeingargued.The 
decisions  apparently  bearing  on  the  question  are  Wood  v. 
Boosey  and  Fairlie  v.  Booiey.  I  have  not  finally  settled 
the  list.  I  now  proceed  to  deal  with  the  operas  or  musical 
compositions  which  have  been  duly  registered— e.g.  '  Car- 
men,' '  Le  Cid,'  '  Faust '  ballet  music,  and  apparently  one 
or  two  others.  The  burden  is  on  the  defendants  to  prove 
lawful  production.  Though  the  oonsent  in  writing  of  the 
author  may  be  necessary  to  avoid  an  action  for  penalties 
under  3  &  4  Wo.  IV.  and  the  provisions  of  the  Act  of 
1844,  this  is  not  an  action  for  penalties  but  an  action  for 
infringement  of  playright.  I  think  there  may  be  s 
consent  which  will  estop  the  composer  from  suing,  though 
the  .  performance  was  not  authorised  by  the  composer 
or  author  in  writing.  The  question  is  whether  the  de- 
fendants have  made  out  what  is  equivalent  to  a  written 
consent  by  the  composers  who  are  entitled  to  the  play- 
right to  the  defendants  performing.  The  musio  has  been 
bought  and  sold  in  this  country  with  the  oonsent  of  the 
owners  of  the  playright,  and  in  some  instances  the  pub- 
lishers have  published  and  sold,  apparently  without  ob- 
jection by  the  composer,  band  musio,  which  would  be 
practically  useless  unless  the  purchaser  could  perform.  I 
entertain  a  doubt  on  this  point,  but  the  burden  is  on  the 
defendants,  and  I  deoide  that  they  have  not  proved  a 
lawful  production  as  regards  opera  music  duly  registered 
under  the  Act  of  1844.  The  plaintiffs,  therefore,  succeed 
as  to  '  Carmen,'  Le  Cid,'  ballet  music  ('  Faust '), '  Dante 
Macabe.'  I  may  notice  here  the  Act  of  1882.  A  worse 
drawn  Aot  I  never  saw.  I  am  of  opinion  it  is  not  retro- 
spective, and  that  it  does  not  apply  to  foreign  composers. 
The  plaintiffs,  therefore,  fail  as  to  most  of  the  operas  and 
musical  compositions,  but  succeed  as  to  some.  The  action 
will  be  dismissed  as  to  the  operas  and  musical  composi- 
tions not  duly  registered,  and  there  will  be  judgment  for 
the  particular  plaintiffs  whose  operas  or  musical  compo- 
sitions were  duly  registered.  I  do  not  propose  to  give 
costs,  but  I  will  hear  counsel  on  the  question  of  coats.  I 
propose  to  consider  the  evidence  as  to  '  Mignon '  and 
'  Loin  du  Bal '  with  the  assistance  of  counsel.  [On  in- 
vestigation it  appeared  that  the  true  date  of  the  first  per- 
formance of  '  Mignon '  was  not  entered  in  the  registry  at 
Stationers'  Hall.]  I  bold  that  the  defendants  lawfully 
performed  the  music  from  '  Mignon,'  and  that  the  plain- 
tiffs' case  fails  as  to  this  opera.  [On  further  argument 
with  respect  to  '  Loin  du  Bal,'  it  appeared  that  a  piano- 
forte arrangement  had  been  duly  registered,  being  the 
original  composition  first  published,  but  that  the  com- 
poser had  subsequently  published  an  arrangement  for 
stringed  instruments,  being  the  arrangement  performed 
by  the  defendants,  which  was  not  registered.  The  counsel 
and  solicitors  proposed  to  leave  the  question  as  to '  Lois 
du  Bal '  to  the  judgment  of  the  Court,  without  argu- 
ment.] I  hold,  but  with  doubt,  that  the  defendants  law- 
fully produced '  Loin  du  Bal,'  and  that  the  oase  of  the 
plaintiffs  fails  as  to  this  also.  Damages,  20s.  in  five  esses 
in  which  the  plaintiffs  succeed,  with  injunotion  if  asked 
for.  No  costs  on  either  side.— Rose-Innes  for  plaintiff; 
Cannot  and  Megone  for  defendants. 


POLICE. 

FALBH  TRADE  DESCRIPTION. 

At  the  Thames  Police  Court,  Mr.  Henry  Crosse,  of 
Cordova  Works,  Copperfield  Road,  Mile  End,  appeared  to 
answer  two  summonses  for '  selling  certain  goods  to  which 
a  false  trade  description  was  applied— to  wit,  a  bottle  of 
sauce  bearing  the  name  Goodall,  Backhouse  &  Co.,'  and 
'for  celling  certain  goods  and  a  bottle  of  relish  to 
which  a  trade-mark  was  falsely  applied.' — Mr.  J.  Sey- 
mour Salaman  prosecuted;  Mr.  George  Hay  Young  de- 
fended. In  opening  the  case  the  former  said  that 
twenty-four  bottles  purchased  of  defendant's  sauce  were 
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all  marked  'Yorkshire  Relish.  Goodall,  Backhouse  & 
Co.'  Mr.  Henry  Parker,  manager  to  Messrs.  Goodall, 
Backhouse  &  Co.,  starch  manufacturers,  Whltehorse 
8treet,  Leeds,  deposed  he  had  been  in  the  employ 
of  the  firm  for  eighteen  years.  They  had  a  registered 
trade-mark,  which  was  the  one  produced.  Two  dozen 
bottles  like  the  one  produced  were  handed  to  him.  The 
sauce  in  the  bottles  was  not  supplied  by  his  firm. — Cross- 
examined  by  Mr.  Young:  Their  trade-mark  was  'York- 
shire Relish.'  Several  firms  used  the  word  'relish.' 
Retail  tradesmen  frequently  sold  the  bottles  with  the 
outside  labels  on.  The  label  produced  was  greatly  dif- 
ferent to  their  own. — William  Edward  Dizey,  of  3  Dyne- 
vor  Road,  Stoke  Newington,  stated  he  went  into  a  shop 
and  purchased  the  goods.  He  took  them  home  to  his 
father,  who  put  his  initials  on  the  bottles.  In  cross- 
examination,  the  witness  said  he  had  no  written  order 
from  the  office  when  he  went  and  got  the  goods, 
and  he  purchased  them  with  the  wrappers  produced. 
— Mr.  Young,  in  answer  to  the  charge,  maintained  that 
no  injury  had  been  done  to  the  complainants,  as  their 
labels  were  quite  different  to  those  used  by  his  client. — 
Defendant  was  then  called  and  stated  that  he  had  given 
orders  that  no  goods  were  to  be  delivered  without  a 
written  order  from  the  City  office.  If  a  dealer  went  to  their 
works  and  ordered  a  gross  of  bottles,  the  foreman  would 
disobey  orders  in  supplying  them  without  a  written  order 
from  the  City  office.  An  order  hardly  ever  went  to  their 
works.  He  bought  bottles  from  all  over  the  country  and 
used  them,  whatever  name  might  be  upon  them.  It  did 
not  occur  to  him  that  he  was  sailing  under  false  colours. 
In  cross-examination  witness  said  he  was  manager  of  the 
works.  He  did  not  deny  selling  the  sauce,  and  had  not 
forbidden  them  to  use  any  other  bottles. — Mr.  Mead,  in 
an  elaborate  summing-up,  observed  he  bad  carefully  con- 
sidered the  matter.  It  was  satisfactory  to  him  to  believe 
that  what  defendant  had  done  was  not  with  the  deliberate 
intention  of  misleading  the  public  and  trading  on  the 
reputation  of  complainants.  At  the  same  time  he  had 
made  use  of  another  man's  property,  and  was  open  to 
great  censure.  As  complainants'  only  object  was  to  pre- 
vent others  from  carrying  on  this  kind  of  thing,  he  should 
only  fine  defendant  20*.  and  23*.  costs  on  each  summons. 


FAREWELL  TO  MR.  MONTAGU  WILLIAMS. 

When  the  magistrate  (Mr.  Montagu  Williams,  Q.C.)  took 
his  seat  for  the  despatch  of  afternoon  business  at  Worship 
Street  Police  Court  on  September  18,  there  was  a  full 
attendance  of  solicitors  at  the  table  and  the  Court  was 
crowded,  fox  it  was  known  that  the  learned  magistrate, 
whose  translation  to  Marylebone  had  been  announced, 
would  occupy  the  bench  there  for  the  last  time. 

Mr.  Bedford  (of  the  firm  of  Abbott  ie  Co.)  remained 
standing  when  the  other  solicitors  resumed  their  seats, 
and  requested  permission  to  say  a  few  words  on  behalf  of 
his  legal  colleagues  and  himself  expressing  regret  at  the 
magistrate's  departure.  Mr.  Bedford  said  that  he  was 
also  spokesman  of  the  officers  of  the  Court,  who  desired 
to  convey  the  expression  of  their  good  wishes  to  the 
magistrate.  He  himself,  with  his  legal  colleagues,  had 
had  constant  evidence  of  the  fearless  career  the  learned 
magistrate  had  pursued  on  the  bench;  and,  combined 
'with  his  power  of  getting  through  a  great  amount  of 
work,  the  happiest  results  had  been  achieved  by  the 
stamping  out  of  assaults  on  the  police  and  the  offences  of 
the  receiver.  Those  were  of  the  class  of  persons  who, 
perhaps,  would  rejoice  at  the  magistrate's  departure 
from  the  distriot;  but,  while  those  who  practised 
before  him  and  the  officers  of  the  Court  regretted  their 
loss,  there  was  one  class  who  would  experience  the 
keenest  regret— the  poor.   He  (Mr.  Bedford)  had  learned 


through  the  missionary  of  the  Court  that  during  the  past 
winter  only  the  learned  magistrate  had  given  from  the 
funds  of  the  poor-box  over  1002.  for  the  relief  of  the  poor. 
The  distressful  stories  whioh  were  sometimes  indicated  in 
the  Court  had  always  been  probed  to  the  bottom  by  the 
magistrate  with  a  ready  and  sympathetic  ear  for  their 
struggles,  not  a  few  of  those  assisted  being  Jews.  Those 
were  the  people  who  would  be  the  losers  by  the  learned 
magistrate's  removal,  but  others  in  the  district  of  Maryle- 
bone would  be  the  gainers,  and  he  (Mr.  Bedford)  sincerely 
hoped  that,  with  improved  health,  Mr.  Montagu  Williams 
would  have  a  long  career  as  a  magistrate  on  the  London 
bench. 

Mr.  Montagu  Williams,  after  a  moment's  pause,  said 
that  he  was  extremely  touched  by  the  kind  and  sympa- 
thetic tone  of  Mr.  Bedford's  address,  and  to  him  and  his 
legal  colleagues  he  returned  his  most  sincere  thanks  for 
their  good  wishes.  To  the  officers  of  the  Court  he  was  in- 
debted for  their  assistance  in  carrying  on  the  work  of  the 
Court,  and  to  the  missionary  (Mr.  Massey,  of  the  Church 
of  England  Temperance  Society)  he  was  greatly  indebted 
for  his  valuable  assistance.  He  (Mr.  Williams)  felt  the 
greatest  regret  at  leaving  that  Court.  It  might  be  said 
that,  if  so,  why  did  he  go  ?  The  answer  to  that  was  that 
whilst  it  was  the  rule  for  the  senior  magistrate  of  the 
Court  to  remain  at  home  it  entailed  on  the  junior  magis- 
trate the  onus  of  doing  all  the  outside  duty.  He  (Mr. 
Williams)  had  bad  therefore  to  sit  very  often  at  four 
Courts  a  week.  Not  being  of  strong  health  he  had  often 
felt  the  tax  upon  him,  and  those  who  took  some  interest 
in  his  health  had  pointed  out  to  him  that  the  change  to 
Marylebone  would  entail  less  work.  Otherwise  it  had 
been  bis  intention  to  have  remained  at  Worship  Street  as 
long  as  he  was  a  magistrate.  With  respect  to  what  had 
fallen  from  Mr.  Bedford  as  to  the  poor,  he  (Mr.  Williams) 
bad  always  felt  that  the  sufferings  of  the  poor  were  borne 
with  the  greatest  patience,  and  the  struggle  often  heroic 
He  should  not  lose  sight  of  those  poor  of  this  distriot, 
although  no  longer  a  magistrate  of  the  Court.  He  should 
always  take  the  greatest  interest  in  them,  and  the  homes 
conducted  by  such  good  women  as  Miss  Headland  and 
others  for  assisting  them.  Thanking  again  the  clerks  of 
the  Court,  the  officers,  and  the  inspectors  of  police,  who, 
he  remarked,  had  great  difficulties  to  contend  with  in  the 
distriot,  the  learned  magistrate  concluded  by  saying  that, 
though  he  parted  from  the  Court  with  regret,  he  should 
always  take  an  interest  in  those  connected  with  it. 


LANDLORDS  AND  LEASES. 

Mb.  Skxtub  Dtball,  F.S.I.,  writes  to  the  Timet  as 
follows:— 

The  stringent  lines  upon  whioh  leases  are  now  drawn 
may  account  in  a  great  measure  for  the  weighty  feeling  of 
dissatisfaction  that  has  sprung  up  between  landlord  and 
tenant,  as  expressed  in  the  correspondence  which  has 
been  proceeding  in  your  columns  on  the  subject  of  in- 
sanitary houses. 

During  an  experience  of  forty  years  as  a  surveyor,  my 
practice  has  to  a  large  extent  lain  in  the  assessment  and 
settlement  of  claims  for  dilapidations — e.g.  the  amount 
payable  by  a  tenant  to  his  landlord  on  the  expiration  of  a 
lease  in  respect  of  repairs  which  he  (the  tenant)  has 
during  his  holding  failed  to  execute  in  accordance  with 
certain  covenants  in  the  lease.  Consequently  a  consider- 
able number  of  leases  relating  to  all  varieties  of  property 
pass  annually  through  my  hands,  and  I  am  becoming  more 
and  more  struck  with  the  increasing  one-sidedness  of  the 
covenants  in  favour  of  the  landlord.  The  equitable 
construction  of  the  law  of  dilapidations  is  to  guarantee 
the  landlord  against  any  injury  committed  or  permitted 
by  the  tenant,  whether  by  neglect  or  otherwise,  beyond 
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reasonable  use  and  wear,  and  my  experience  is  that  land- 
lords were  formerly  satisfied  with  a  general  covenant — 
on  the  part  of  the  tenant— upon  these  lines.  But  latterly 
it  has  become  the  custom  to  introduce  into  repairing 
leases  exceedingly  stringent  covenants  in  favour  of  the 
landlord,  which,  unless  interpreted  in  an  equitable  spirit, 
may  and  notoriously  do  afford  a  pretext  for  great  injustice 
and  extortion. 

I  have  now  before  me  a  draft  lease  for  a  term  of 
twenty-one  years  (determinable  at  the  end  of  the  fifth, 
seventh,  or  fourteenth  years)  of  a  house  and  stable  in  the 
West  End,  upon  whioh  I  have  been  consulted  by  a  pro- 
posed tenant,  and  from  which— in  support  of  my  conten- 
tion— I  will  give  some  extracts.  After  making  the  tenant 
liable  to  pay  and  discharge  all  rates,  taxes,  charges, 
duties,  assessments,  and  outgoings— Parliamentary,  paro- 
chial, or  otherwise— now  or  hereafter  charged  upon  or 
affecting  the  demised  premises,  or  the  landlord  or  tenant 
in  respect  thereof  (except  the  landlord's  property  tax),  the 
covenants  bind  him  (the  tenant)  during  the  term  to  keep, 
and  at  the  end  to  surrender,  the  premises  in  good  and 
substantial  repair,  order,  and  oondition,  to  paint  the  out- 
side stucco  and  cement  work,  and  to  paint,  grain,  and 
varnish  all  the  external  wood  and  iron  work  within  the 
last  three  months  of  the  fourth,  seventh,  eleventh,  four- 
teenth, eighteenth,  and  twenty-first  years  of  the  term; 
and  to  paint,  paper,  colour,  flat,  grain,  marble,  gild,  var- 
nish, decorate,  and  French  polish  the  inside  during  the 
last  three  months  of  the  fifth  (if  the  lease  be  determined 
at  the  end  of  that  year),  or  otherwise  of  the  seventh, 
fourteenth,  and  twenty-first  years,  the  whole  to  be  done 
in  the  best  manner,  in  appropriate  colours  and  patterns, 
the  outside  paints  with  not  less  than  two  coats,  and  the 
inside  with  not  less  than  three  coats. 

On  writing  to  the  landlord  to  the  effect  that  I  considered 
these  covenants  unreasonable  at  the  rack-rent  demanded 
— viz.  4002.  per  annum— and  that  I  could  not  advise  my 
client  to  agree  to  them,  he  replies :  '  I  cannot  admit  that 
the  covenants  of  the  proposed  lease  are  unreasonable,  see- 
ing that  I  have  over  a  hundred  similar  ones  now  in  exist- 
ence. .  .  .  The  terms,  however,  can  be  altered  if  desired 
and  the  rent  increased  to  relieve  the  tenant  of  certain 
outgoings ' — a  suggestion  which  amounts  to  no  more  than 
a  transfer  of  the  liability,  as  it  were,  from  one  hand  to 
the  other. 

A  tenant  at  rack-rent  is  entitled  to  the  fair  and  reason- 
able use  and  occupation  of  the  premises,  and  he  should 
not  be  held  liable  to  execute  repairs  beyond  such  as  are 
necessary  for  the  upholding  and  maintenance  of  the  fabric 
or  for  the  making  good  of  damage  occasioned  by  neglect 
or  misuse  on  his  own  part.  The  liability  of  a  tenant  was 
originally  never  meant  to  extend  to  the  work  of  purely 
decorative  and  ornamental  character,  which  is  now  so 
generally  called  for  under  the  specific  covenants  of  leases, 
and  it  seems  to  me  that,  in  a  great  measure,  tenants  have 
only  themselves  to  thank  for  the  addition.  Of  course,  a 
lease,  as  soon  as  it  is  executed — no  matter  how  stringent 
or  exacting  the  covenants  may  be — constitutes  a  hard- 
and-fast  contract,  which,  like  the  drains  that  were  said 
to  be  all  right,  will  in  all  probability— so  far  as  the 
interest  of  the  tenant  is  concerned— prove  to  be  all 
wrong. 

At  this  season  of  the  year,  when  so  many  properties 
are  changing  hands  and  new  leases  are  being  drawn,  it  is 
of  the  utmost  importance  for  tenants  to  protect  them- 
selves against  such  excessive  liability  as  the  draft  lease 
from  whioh  I  have  quoted  seeks  to  impose,  and  whioh, 
apart  from  the  manifest  unfairness  of  the  covenants, 
might  lead  to  serious  legal  complications  if,  by  reason 
of  illness  or  other  cause,  the  tenant  were  unfortunate 
enongh  to  lay  himself  open  to  an  action  for  breach  of 
covenant  in  not  having  at  the  stipulated  period  performed 
the  repairs  specifically  provided  for. 


LONDON  SKY  SIGNS  ACT. 

'  A  District  Stjbveyob'  writes  to  the  Timet  as 
follows : — 

I  think  it  probable  that  many  occupiers  and  owners  of 
business  premises  within  the  jurisdiction  of  the  London 
County  Council  are  entirely  unaware  of  the  provisions  of 
this  Act,  and  will  be  very  glad  to  have  their  attention 
drawn  to  it. 

It  enacts  that  any  person  having  any  'word,  letter, 
model,  sign,  device,  or  representation  in  the  nature  of  an 
advertisement,  announcement,  or  direction,'  'supported 
on  or  attached  to  any  post,  pole,  standard,  framework,  or 
other  support,  wholly  or  in  part,  over  any  house,  build- 
ing or  structure  whioh,  or  any  part  of  which,  shall  be 
visible  against  the  sky  from  any  point  in  any  street  or 
public  way,  with  the  exception  of  any  flagstaff  or  pole 
or  any  vane  or  weathercock  not  adapted  or  used  for 
advertisement,'  and  with  the  exception  of  *  any  sign  which 
is  securely  fixed  to  or  against,  but  not  over,  any  building, 
or  which  rests  immediately  upon  the  top  of  any  wall  or 
building,'  shall  be  compelled  to  remove  such  sign  under 
heavy  penalties,  unless,  on  or  before  October  3, 1691,  be 
applies  in  writing  to  the  district  surveyor  for  a  survey  and 
inspection  of  such  sign  and  a  certificate  of  its  safety. 

The  surveyor  cannot  grant  a  certificate  unless  the  appli- 
cation be  made  to  him  within  three  months  after  the 
passing  of  the  Act,  and  no  sign  can  be  allowed  to  remain 
without  such  certificate  has  been  obtained. 

1  wish  to  point  ont  that  all  signboards  of  public-house* 
and  other  places  of  business  which  rest  upon  a  cornice  in 
front  of  a  parapet  or  blocking-course  will  fall  within  this 
category,  as  they  do  not  rest  immediately  upon  the  top  of 
any  wall  or  building,  the  top  of  the  building  being  the 
highest  part  of  the  roof,  and  the  cornice  being  a  projec- 
tion from  the  wall. 

It  will  be  the  duty  of  the  district  surveyor  to  report  to 
the  Council  from  time  to  time  all  such  signs  existing  in 
his  district. 

The  County  Council  will  be  bound  to  prosecute  any 
offender  against  the  Act,  and  no  cautionary  notice  is  due 
to  any  one. 

I  am  induced  to  call  attention  to  this  matter  because, 
although  my  district  Is  very  large,  I  have  had  but  one  ap- 
plication, which  leads  me  to  believe  that  the  public  are  in 
a  blissful  state  of  unconsciousness  as  to  the  trouble  which 
will  come  upon  them  by-and-by. 


Sib  Ropebt  Kettle.— Mr.  Home  Secretary  Matthew* 
will  shortly  have  another  County  Court  judgeship  at  oil 
disposal.  Sir  Rupert  Kettle,  of  Merridale,  Wolverhampton, 
having  signified  his  intention  of  resigning  the  judgeship 
of  the  Worcestershire  County  Courts  on  account  of  01- 
health.  Sir  Rupert  has  held  the  appointment  buk* 
October,  1859. 

Old  Bailey  Barristers  and  •  Botjps.'— Certain  lett- 
ing members  of  the  bar  practising  at  the  Central  Criminal 
Court  feel  somewhat  aggrieved  at  the  new  method  of 
handing  out  the  briefs  for  Court  prosecutions  there.  On 
the  first  morning  of  the  present  session  there  was  s  crowd 
of  unemployed  barristers  in  the  robing-room,  waiting  to 
secure  these,  which  are  known  in  bar  slang  ss  'sonpt; 
and  it  is  urged  that  the  practice  does  not  conduce  either 
to  professional  etiquette  or  dignity. 


Home  Cube  fob  Deafness. — A  Book  by  a  ooted 

Aural  Surgeon,  describing  a  System  of  Caring  Deaf  new  and  Kotoei » 
the  Head,  by  whioh  a  self -on  re  ia  effected  at  home.  The  Bar.  D.H."' 
Harkwk,  of  the  Parsonage,  Milton-onder-Wyohwood,  write* :  'TfT»* 
System  by  all  means ;  it  is  first- rate, and  has  been  of  tbe 
tome.'  Poet  free,  44,  Dx  Y*a*  *  Co.,  Publishers,  22  Warwick 
I*ndon,B.O-Ar>v,. 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  September  28  to  October  3. 


7 
14 


47 
64 


Hia  Honour 


Judge  VfonlkM 
Judg«  Oreenhow 
Judge  Harington 
Judge  Jordan 
Judge   (?)  • 
Judge  Metcalfe 


Sept  28 


Leeds 

Chipping  Norton 
Lambeth 


Sept.  29 


Birkenhead 
Wakefield 

Stow-on-the-Wold 

Langport 


Sept.  30 


Altrinoham 
Leeds 


Greenwich 


Oct.1 


Warrington 
Leeda 

Stafford" 
Lambeth 


Oot.2 


Leigh 
Leeda 

Leek 

Oreenwloh 


Oct  3 


Market  Drayton 
Lambeth 


LAW  STUDENTS'  SOCIETIES. 

Debating.— The  first  meeting  of  tbe  session  will  be  held 
at  the  Lew  Institution,  Chancery  Lane,  on  Tuesday  even- 
ing, October  6,  at  seven  o'clock.  Mr.  G.  Pitt-Lewis,  Q.G., 
M.P.,  has  kindly  oonsented  to  open  the  subject  for  discus- 
sion, which  is  as  follows:  'That  it  is  desirable  to  bring 
the  oircuit  system  into  accordance  with  modern  require- 
ments by  greatly  reforming  it  and  by  largely  supplement- 
ing it  by  permanent  sittings  of  the  County  Courts  with 
the  unlimited  jurisdiction  of  the  High  Court  of  Justice 
throughout  England  and  Wales.'  The  society  was  esta- 
blished in  1836  for  the  discussion  of  legal  and  general 
subjects  and  the  delivery  of  an  occasional  address  or  the 
reading  of  a  paper.  By  the  courtesy  of  the  Incorporated 
Law  Society  the  meetings  are  held  at  the  Law  Institution, 
Chancery  Lane,  every  Tuesday  evening,  from  October  to 
May,  and  members  are  permitted  the  use  of  the  library  of 
the  Incorporated  Law  Society  for  the  purpose  of  the  de- 
bates. Barristers,  solicitors,  articled  clerks  of  solicitors, 
clerks  who  have  been  articled  to  solicitors,  and  members 
or  students  of  any  of  the  Inns  of  Court  or  of  any  of  the 
universities  are  qualified  for  election  as  ordinary  members. 
Gentlemen  desirous  of  joining  the  society  are  requested 
to  communicate  with  either  of  the  honorary  secretaries : 
Mr.  J.  D.  Crawford,  3  King's  Bench  Walk,  Temple,  B.C. ; 
Mr.  H.  F.  Pattlnson,  7  South  Square,  Gray's  Inn,  W.C. 


Commercial  Failures.— According  to  Kemp'i  Mer- 
cantile Gazette  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  September  19  was 
aeventy-four.  The  number  in  the  corresponding  week  of 
last  year  was  fifty-nine,  showing  an  increase  of  fifteen, 
being  a  net  decrease  in  1891  to  date  of  two. 

A  Sheffield  Solicitor's  Remarkable  Will.— 
Probate  duty  has  been  paid  on  100,6132. 17*.  Ud.  as  the 
net  value  (the  gross  value  being  153,1467. 19*.  6rf.)  of  the 
personal  estate  of  Mr.  Bernard  Wake,  late  of  Abbeyvflle, 
Sheffield,  solicitor,  who  died  on  April  30  last,  aged  seventy 
years.  He  bequeaths  to  his  son,  Mr.  Edward  Henry 
Wake,  absolutely  the  goodwill  which  may  subsist  in  him 
in  regard  to  his  profession  of  a  solicitor,  adding :  '  Com- 
mercially I  do  not  consider  that  suoh  goodwill  is  capable 
of  being  assessed  at  a  money  value,  and  in  thus  giving 
away  the  goodwill  my  principal  object  is  to  impress  upon 
my  son  my  earnest  desire  that  he  will  continue  his  profes- 
sion of  a  solicitor,  which  I  regard  as  a  high  calling  and 
worthy  of  the  full  exercise  of  all  the  powers  which  a  man 
possesses.'  The  testator  also  alludes  to  certain  property 
whioh  he  expects  his  children  to  devote  to  ecclesiastical 
purposes,  saying  that  his  views  were  well  known  that '  tbe 
Church  of  England  can  only  maintain  her  position  by 
establishing  the  principle  that  the  floors  of  parish  churches 
are  froe  and  open  commons  for  the  use  of  all  parishioners.' 
With  regard  to  the  liability  of  trustees,  Mr.  Wake,  in  a 
codicil  to  his  will,  makes  some  remarks  to  whioh  his  long 
experience  and  the  high  esteem  in  which  he  was  held  give 
much  interest. 


OBITUARY. 

Ws  regret  to  record  the  death  of  Mb.  Charles 
Edward  Hawkins,  barrister-at-law.  The  deceased 
gentleman  was  the  third  son  of  Mr.  John  Hawkins,  of 
Hitohin,  and  brother  to  Mr.  Justice  Hawkins.  He  was 
called  to  the  bar  in  1849,  and  practised  as  an  equity 
draftsman  and  conveyancer.  For  some  years  he  did  good 
work  upon  the  staff  of  tbe  Law  Journal  Reports.  He 
was  buried  on  Wednesday,,  the  16th  inst,  at  B  romp  ton 
Cemetery,  the  funeral  service  being  read  by  the  Bev.  Henry 
Hawkins  and  the  Bev.  Edward  Hawkins,  cousins  of  the 
deceased.  Mr.  Hawkins  leaves  a  widow,  but  no  family. 

The  late  Mr.  John  Darlington,  E.O.I.,  whose  death 
occurred  at  tbe  end  of  last  week  at  his  residence,  Nether- 
wood,  near  Ilkley,  Yorkshire,  in  the  eighty-fourth  year  of 
his  age,  was  one  of  the  best  known  and  most  widely  re- 

3*cted  members  of  the  legal  profession  in  the  North, 
e  was  a  son  of  the  late  Mr.  William  Darlington,  of  Mar- 
bury,  Cheshire.  For  many  years  he  was  in  practice  as  a 
solicitor  at  Bradford,  where  he  acted  as  consul  for  the 
King  of  the  Belgians  and  for  the  King  of  Servia.  He  was 
a  Knight  of  the  Order  of  Leopold  and  of  the  Royal  Crown 
of  Italy,  and  was  a  magistrate  for  Bradford  and  for  the 
West  Riding  of  Yorkshire.  Mr.  Darlington  some  years 
ago  obtained  a  royal  license  to  assume  the  name  of  De 
Dutton,  as  twentieth  in  direot  descent  from  Odo,  first 
Lord  of  Dutton,  and  twenty-sixth  from  Rollo,  Dake  of 
Normandy,  but  he  never  acted  on  that  permission. 


The  Pawning  of  Pension  Papers.— Mr.  J.  M.  Elliott 
and  Mr.  Curtis,  sitting  at  the  Manchester  City  Police 
Court  on  September  18,  heard  a  summons  against  Walter 
Griffiths  Lloyd,  of  the  Church  Inn,  St.  Michael's  Square, 
Manchester,  which  charged  him  with  having  contravened 
that  seotion  of  the  Army  Act  which  provides  that  'every 
person  who  receives,  detains,  or  has  in  his  possession  the 
identity  or  life  certificate  of  a  person  entitled  to  a  mili- 
tary pension  or  reserve  pay  as  a  pledge  or  security  for  a 
debt,  or  with  a  view  to  obtain  payment  of  a  debt,'  &c., 
shall  be  liable  to  a  penalty.— Mr.  J.  F.  Price  (Messrs. 
Price  k.  Son),  instructed  by  the  Treasury,  appeared  in 
support  of  the  summons. — There  were  two  charges,  one 
of  which  was  that  defendant  had  lent  on  June  5  last  20«. 
to  Thomas  Lee,  now  working  at  Chester,  on  the  security 
of  his  pension  papers  and  identity  certificates,  and  the 
second  was  that  he  had  on  May  10  advanced  21s.  to 
Thomas  Bunting,  a  labourer  employed  at  Golborne,  on 
similar  security.  These  two  men  being  called  as  witnesses 
said  that  the  money  was  lent  to  them  by  the  defendant  on 
the  understanding  that  they  should  pay  interest  at  the 
rate  of  4*.  in  the  pound.  He  had  refused  to  give  up  the 
papers  until  the  debts  were  paid,  with  the  result  that  they 
had  been  unable  to  draw  their  pensions  for  some  time 
and  so  repay  the  money.— Mr.  J.  H.  Cooper,  who  defended, 
said  that  the  defendant  had  offended  in  ignorance.  He 
bad  lent  the  money  as  a  favour.— A  fine  of  11.  Is.  and 
costs  in  each  case  was  imposed. 
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HONOURS  AND  APPOINTMENTS. 

The  Queen  has  been  pleased  to  approve  the  appoint- 
ment of  the  Bight  Hon.  James  Patrick  Bannerman 
Robertson,  Q.C.,  M.P.,  Lord  Advocate  for  Scotland,  to  be 
Lord  President  of  the  High  Court  of  Justice  in  Scotland, 
in  the  room  of  the  late  Bight  Hon.  John  Inglis,  Lord 
Glencorse. 

The  Queen  has  approved  the  appointment  by  the 
Home  Secretary  of  Mr.  Abel  John  Bam,  of  the  Oxford 
Circuit,  to  the  Becordership  of  Hanley,  in  succession 
to  Mr.  Rose,  recently  appointed  a  metropolitan  police 
magistrate.  Mr.  Bam,  who  is  the  second  son  of  the 
Bev.  Abel  Bam,  rector  of  Bollestone,  Stafford,  was  born 
in  1842,  and  was  called  to  the  bar  at  the  Inner  Temple  in 
1872.  He  married  in  1874  the  Hon.  Mary  Grace  O'Brien, 
daughter  of  Lord  Inohiqnin. 

Mr.  Frank  Adcook,  the  Advocate  and  Legal  Adviser  of 
the  Swazi  nation,  has  been  appointed  Attorney-General  to 
the  Joint  Government  Committee  of  Swaziland  daring  the 
absence  of  Dr.  Esser. 

Mr.  Robert  Alfred  Clarke,  of  6  Bank  Street,  Bradford, 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Clarke 
was  admitted  in  1881. 

Mr.  Mirehouse,  of  the  Oxford  Circuit,  has  been  nomi- 
nated Revising  Barrister  for  Monmouthshire,  in  the  room 
of  Mr.  Rose,  appointed  a  metropolitan  police  magistrate. 

Mr.  William  Walker,  of  Corporation  Street,  Manchester, 
has  been  appointed  a  Commissioner  for  Oaths.  Mr.  Walker 
was  admitted  in  1866. 

Mr.  John  Allington  Hughes,  of  Wrexham,  has  been 
elected  President  of  the  Chester  and  North  Wales  Incor- 
porated Law  Society.    Mr.  Hughes  was  admitted  in 


Metbopolitan  Paupkbism.— Census  of  metropolitan 
paupers,  exclusive  of  lunatics  in  asylums  and  vagrants, 
taken  on  the  last  day  of  the  weeks  named  hereunder 
(enumerated  inhabitants  in  1881, 3.815,000) :  Second  week 
of  September,  1891— indoor,  63,967;  outdoor,  31,432; 
total.  85,399.  Second  week  of  September,  1890— indoor, 
64,443 ;  outdoor,  32,841 ;  total,  87,284.  Second  week  of 
September,  1889— indoor,  66,364;  outdoor,  34.948 ;  total 
90,302.  Second  week  of  September,  1888— indoor, 
66,239;  outdoor,  36,249;  total,  91,488.  (These  figures 
exclude  patients  in  the  fever  and  smallpox  hospitals  of 
the  Metropolitan  Asylums  District,  the  number  of  whom 
on  the  last  day  of  the  week  was  returned  as  1,297  in  1891, 
1,744  in  1890, 1,266  in  1889,  and  832  in  1888.)  Vagrants 
relieved  in  the  metropolis  on  the  last  day  of  the  second 
week  of  September,  1891 :  447  men,  160  women,  12  chil- 
dren under  sixteen ;  total,  609. 

Thb  Tithe  Distcbbahcb  in  Wales.— In  Cardigan- 
shire, on  Tuesday,  September  22,  Mr.  Cecil  Beresford, 
deputy  County  Court  judge  for  Cardiganshire,  had  before 
him  an  action  in  which  the  Hon.  George  Augustus 
Vaughan,  of  the  Union  Club,  Trafalgar  Square,  sued  Mr. 
John  Evans,  farmer,  for  26/.  8*.,  which  represented  treble 
damages  and  costs  for  what  is  legally  known  as  '  pound 
breach.'  Acting  for  the  plaintiff,  David  Owen,  a  bailiff, 
seized  two  ricks  of  hay  belonging  to  the  defendant  for 
arrears  of  tithe.  Subsequently,  when  a  visit  to  the  farm 
was  made,  it  was  discovered  that  the  whole  of  the  hay 
had  disappeared.  Owen  admitted  in  cross-examination 
that  no  marks  had  been  placed  upon  the  ricks  to  indicate 
that  they  had  been  seized.  Several  police  constables 
were  called  to  prove  that  there  was  a  good  deal  of  rowdy- 
ism prevailing  at  the  time  of  the  bailiff's  visit.— Mr.  S. 
Evans,  M.P.,  in  defence,  contended  that  there  had  been 
no  seizure  of  the  hay,  and  if  so  the  distraint  had  been 
abandoned.— The  judge  held  that  the  action  bad  beer 
sustained,  and  found  for  the  plaintiff  with  costs. 


Sib  Hbnb*  Hawkins  — Sir  Henry  Hawkins  was  much 
fatigued  for  some  days  after  his  journey  to  Alx-les-Bains, 
but  he  is  now  better  and  is  gaining  strength. 

Thb  Temple  Chubch.— The  services  at  the  Temple 
Church  will  be  resumed  on  Sunday,  October  4,  when  the 
Very  Bev.  Dr.  Vaughan,  Dean  of  Llandaff,  will  preach  in 
the  morning. 

Vacation  Sittings.— Mr.  Justice  Jeune  will,  on  and 
after  Thursday,  September  24,  and  every  Tuesday  and 
Thursday  during  the  Long  Vacation,  sit  at  Queen's  Bench 
Judges'  Chambers,  at  half -past  ten  instead  of  one  o'clock 
as  hitherto. 

Unlicensed  Advocates  in  Burma.— The  report  on 
civil  justice  during  the  past  year  in  Lower  Burma  by  the 
judicial  commissioner  reveals  an  extraordinary  state  of 
affairs  in  regard  to  the  advocates  practising  before  the 
subordinate  Courts  in  that  country.  The  commissioner 
bad  reason  to  suspect  that  many  of  the  advocates  were 
not  properly  lioensed,  and  he  therefore  directed  all  the 
district  officers  to  require  advocates  practising  before 
them  to  produce  their  licenses,  with  a  view  to  hating 
them  submitted  to  the  Chief  Court  in  Rangoon  for  verifi- 
cation. The  result  was  that  out  of  448  advocates  only 
260  were  able  to  send  in  licenses,  and  of  these  it  was 
found  that  some  were  forged  and  were  not  true  extract* 
of  any  entry  on  the  rolls,  while  in  some  cases  the  roUi 
themselves  were  found  to  have  been  tampered  with.  The 
offenders,  wherever  possible,  were  prosecuted  and  punished, 
and  a  rule  has  now  been  made  that  all  advocates  shall 
take  out  fresh  licenses  annually  or  oease  to  practise. 


BIBTH8. 


On  Sept  18,  at  Ashiord  Lodge,  Putney,  the  wife  of  John  Henry 
Keeling,  Esq-  Barrister-at-Law,  of  a  daughter. 

On  Sept.  18,  the  wife  of  Frederick  B.  B.  Leaoroft,  Solicitor,  Bir- 
mingham, of  a  son. 

On  Sept.  19,  at  Scarborough,  the  wife  of  3.  R.  Paget,  Bairisteret- 
Law,  of  a  eon. 

On  Sept.  19,  at  Heading}?,  Bowes  Park,  South  gate,  the  wife  of  J.  E. 
Bootee,  of  Lincoln's  Inn,  Barrister- ot-Law,  of  a  son. 

On  Sept.  20,  at  East  Horsley  Rectory,  Surrey,  the  wife  of  Betbnie 
Horsbrugh,  Barrlster-at-Law,  of  a  daughter. 


MARRIAGES. 

On  Sept.  17,  at  12.  Lanadowae  Orescent,  Glasgow.  John  Kiaaoat, 
Solicitor  before  the  Supreme  Courts  of  Scotland,  Edinburgh,  to  bs> 
bella  (Ella)  Oollie,  only  daughter  of  the  late  George  Davidson  VBm, 
M.D.  (Bdin.),  Royal  Artillery. 

On  Sept.  17,  at  Boldon  Parish  Church,  oounty  of  Durham,  Alfred 
Dobson.  of  the  Inner  Temple,  Barrister -at- Law,  SoUci  tor-Genera!  of 
Tasmania,  to  Alice  Ramsay,  daughter  of  the  Bight  Her.  Bishop  Ssad- 
ford,  D.D.,  LL.D.,  Hector  of  Boldon. 

On  Sept.  17,  at  the  Parish  Church,  Great  Yarmouth,  Francis  Bird, 
Solicitor,  Haidon,  Essex,  to  AHce  H.  J.  England,  widow  of  the  late 
Albert  England,  of  Haidon. 

On  Sept  19,  at  St.  Mary  Abbot's,  Kensington,  WUliass  BnsssU 
Cooke,  second  son  of  William  Major  Cooke,  Esq.,  of  123  Westboerae 
Terrace,  Hyde  Park,  W„  Metropolitan  Police  Magistrate,  to  Margaret 
Mary  Dilke,  of  23  Hyde  Park  Gate,  &W„  daughter  of  Thomas  Bsrtsce 
Smith,  Esq-  formerly  M.P.  for  Tynemonth,  and  widow  of  Asfctoa 
Wentworth  Dilke,  Esq,  late  MJ>.  for  NewonsUe-on-Tyne. 


DEATHS. 

On  July  21,  at  328  Victoria  Street,  Sydney,  VB.W-  Latimer  Ttoato 
Williams,  B.A.  Cantab.,  in  his  38th  year,  eldest  snrriring  son  of  tie 
late  Frederick  Sims  Williams,  Esq.,  M.A-,  of  Lincoln's  Inn,  Barristsr- 
at-Law.  - 

On  Sept.  14,  at  Promontogno.  Bwitierland.  Charlotte  Anne  Wmw*- 
son.  widow  of  the  late  John  Williamson,  of  Westoe,  South  Shields,  sad 
of  Villa  Gtusepplna,  Oadenabbta,  Italy,  and  sole  snrriring;  ehiM  si 
Jo* eph  Guy,  Solicitor,  of  Gainsborough  and  Manchester,  sged  CT  jesis. 

On  Sept.  15.  suddenly.  »g«i  75,  John  Joseph  Powell,  Q-0,Jydp« 
tl  e  Oounty  Courts  at  Lambeth  and  Greenwich,  Recorder  of  Werrsr- 

lleUIIptOIl* 

On  Sept  18,  at  his  residence,  Granville  House,  Angell  Bond,  Brixtoa, 
William  George  Withers,  SolioW,  sged  47  year*. 
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SATURDAY,  OCTOBER  3,  1891. 


'OBITER  DICTA.' 

Those  members''  of  the  Middle  Temple  who  are  in 
town  will  be  glad  to  learn  that  the  library,  which  has 
been  closed  during  the  Vacation  for  cleaning  and 
repairs,  will  be  re-opened  for  the  use  of  members  on 
Monday  next. 


Tubsday  last  was  a  day  of  rejoicing  for  all  the  dogs 
in  the  county  of  Southampton  and  the  boroughs  of 
Southampton,  Bournemouth,  Portsmouth,  and  Win- 
chester. The  Board  of  Agriculture  have  seen  fit  to 
exercise  the  powers  vested  in  them  by  the  Board  of 
Agriculture  Act,  1889,  and  the  Contagious  Diseases 
(Animals)  Acts,  1878  to  1890,  and  have  made  a  very 
sensible  change  in  the  muzzling  regulations.  Instead 


of  the  use  of  the  muzzle  being  insisted  on,  owners  have 
the  option  of  letting  their  dogs  (in  the  county  and 
boroughs  referred  to)  wear  collars  with  their  names  and 
addresses  legibly  engraved  on  same.  It  is  to  be  hoped 
that  this  concession  will  be  appreciated  and  generally 
acted  on,  and  that  lovers  or  animals,  including  the 
Lord  Chief  Justice,  Mr.  Candy,  Q.C.,  Miss  Frances 
Power  Oobbe,  and  many  other  well-known  persons,  will 
feel  rewarded  for  their  long-continued  efforts  on  behalf 
of  their  four-footed  clients  and  friends. 


A  point  of  some  interest  to  the  profession  was  con- 
sidered in  Wettacott  v.  Bevan  (60  Law  J.  Rep.  Q.  B. 
686),  which  decides  that  where  there  is  a  counterclaim 
arising  out  of  the  same  transactions  as  the  claim,  the 
plaintiff's  solicitor  is  only  entitled  to  a  charging  order 
on  the  net  result  of  the  proceedings ;  in  other  words, 
that  the  solicitor's  lien  is  subject  to  the  defendant's 
right  of  set-off.  We  think  no  doubt  can  be  entertained 
as  to  the  correctness  of  this  decision,  though  it  is  per- 
fectly true  that  under  the  old  practice  of  cross-actions 
the  set-off  would  not  have  prevailed.  If,  indeed,  under 
the  existing  practice  the  counterclaim  related  to  mat- 
ters wholly  unconnected  with  the  claim,  it  might  not, 
as  Mr.  Justice  Williams  observes,  be  just  to  treat  them 
as  one  action  for  this  purpose,  but  in  such  a  case  the 
Court,  it  will  be  remembered,  has  jurisdiction  to  put  a 
stop  to  the  trial  of  the  two  actions  in  one  proceeding. 


The  question  whether  a  proxy  appointed  by  a  creditor 
under  the  Bankruptcy  Act  and  Rules  can  be  the  attest- 
ing witness  to  the  instrument  of  proxy  is  the  occasion 
of  an  interesting  judgment  delivered  by  Mr.  Justice 
Cave  and  Mr.  Justice  Charles  in  the  case  of  In  re 
Parrot,  ex  parte  Cullen,  60  Law  J.  Rep.  Q.  B.  567.  In 
the  case  of  Seal  v.  Claridge,  60  Law  J.  Rep.  Q.  B.  316 ; 
L.R.7Q.  B.  Div.  616,  the  Court  of  Appeal  held  that 
the  solicitor,  being  himself  the  grantee  of  a  bill  of  sale, 
could  not  be  the  attesting  witness  under  the  Bills  of 
Sale  Act,  1878,  s.  10,  subs.  1,  which,  it  will  be  remem- 
bered, required  every  bill  of  sale  to  be  attested  by  a 
solicitor.  In  In  re  Parrot  it  was  contended  that  the 
principle  of  that  decision  only  went  to  this — that  no 
person  having  an  interest  in  an  instrument  can  be  a 
witness  to  it.  The  Court,  however,  read  the  case  as  an 
authority  for  the  wider  proposition  that  no  party  to  the 
transaction  can  be  an  attesting  witness,  and  conse- 
quently held  that  it  applied  to  the  case  of  a  proxy  who, 
though  not  beneficially  interested,  was  the  donee  of  the 
power  conferred  by  the  instrument.  It  is  singular  how 
little  direct  authority  there  is  on  the  subject  in  English 
law,  which,  as  pointed  out  by  the  Court,  is  probably 
due  to  the  fact  that  '  the  far  wider  rule  excluding  wit- 
nesses on  the  ground  of  interest  obscured  the  narrower, 
but  far  more  reasonable,  rule  incapacitating  a  party  to 
the  transaction  from  being  an  attesting  witness.' 


In  the  recent  case  of  The  Coupi  Company  v.  Maddick 
a  Divisional  Court  decided  a  new  and  interesting  point 
in  the  law  of  bailments.  The  defendant,  a  surgeon, 
hired  a  horse  and  carriage  for  a  year  from  the  plaintiff 
company.  During  the  hiring  the  horse  and  carriage 
were  injured  in  a  collision,  caused  by  the  negligence  of 
the  defendant's  coachman ;  and  the  plaintiff  company 
brought  this  action  to  recover  damages  from  the  defen- 
Digitized  by  VjOOv  It. 
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dant.  The  defence  was  that  at  the  time  of  the  accident, 
the  coachman  was  not  acting  in  the  course  of  his 
employment  as  servant,  hut  was  driving  on  an  errand 
of  his  own  contrary  to  his  duty.  It  is  clear  that  if  the 
plaintiff  had  been  a  stranger  suing  for  injury  to  person 
or  property  caused  by  the  negligence  of  the  coachman 
while  so  engaged  the  defendant  would  not  have  been 
liable  (Storey  v.  Ashton,  38  Law  J.  Rep.  Q.  B.  223). 
But  the  Divisional  Court  (Mr.  Justice  Cave  and  Mr. 
Justice  Charles)  were  of  opinion  that  as  regards  the 
plaintiff  company  the  defendant  was  subject  to  a  larger 
liability  arising  out  of  the  contract  of  bailment,  and 
that  the  coachman's  breach  of  duty  afforded  him  no 
defence. 


Ik  the  course  of  their  judgment  the  Court  are  re- 
ported to  have  used  an  illustration  which  appears  to  be 
erroneous.  They  said:  'If  two  partners  hire  a  horse 
and  cart  for  the  purposes  of  their  business,  and  one  of 
them,  while  driving  the  cart  in  the  usual  course  of  their 
business,  negligently  runs  against  and  injures  a  person 
passing  along  the  highway,  and  at  the  same  time 
injures  the  horse  and  cart,  the  partner  driving  is  alone 
responsible  to  the  person  injured,  but  both  partners  are 
responsible  to  the  person  from  whom  they  have  hired 
the  horse  and  cart.'  In  the  circumstances  supposed, 
both  partners  would  be  liable  to  the  person  injured. 
The  law  is  so  laid  down  by  Lord  Justice  Lindley 
('  Partnership,'  6th  edit.  p.  140),  and  the  cases  cited  by 
him  seem  amply  to  justify  his  statement  of  the  law. 
Moreover,  the  Partnership  Act,  1890,  s.  10,  makes  the 
firm  liable  for  loss  or  injury  caused  «  by  any  wrongful 
act  or  omission  of  any  partner  acting  in  the  ordinary 
course  of  the  business  of  the  firm.'  One  is  inclined  to 
conjecture  that  the  report  is  incorrect,  and  that  the 
words  should  be,  'while  driving  the  cart  not  in  the 
usual  course  of  their  business.'  The  alteration  would 
make  the  passage  no  less  apposite  as  an  illustration,  and 
quite  as  effective  as  a  link  in  the  reasoning  of  the 
learned  judges. 


We  observe  that  the  Upper  House  of  Convocation 
not  long  ago  considered  a  report  presented  to  their 
lordships  of  the  Lower  House  to  the  effect  that  the 
Act  of  1845,  by  which  wagering  contracts  had  been 
made  void,  is  met  by  the  establishment  of  'betting 
agents,'  who  (see  Read  v.  Anderson,  63  Law  J.  Rep. 
Q.  B.  532}  are  enabled  to  recover  betting  debts.  The 
Bishop  oi  London  considers  that  the  introduction  of 
the  '  betting  agency '  with  the  consequent  systematizing 
of  betting  at  a  kind  of  business  (see  Cohen  v.  Kittell, 
68  Law  J.  Rep.  Q.  B.  241)  had  made  a  vast  change 
from  the  previous  mode  of  betting  as  between  man  and 
man.  The  only  conclusion  which  the  House  arrived  at, 
however,  was  to  request  the  president  to  appoint  a  joint 
committee  to  suggest  the  means  by  which  some  amend- 
ment might  be  made  in  the  law.  As  we  have  fre- 
quently explained  (see  e.g.  Law  Journal  for  May  24, 
1890),  the  bad  judge-made  law  of  Read  v.  Anderson  has 
placed  '  turf  commission  agents '  in  a  position  practically 
unassailable  except  by  the  Legislature.  The  questions 
for  the  joint  committee  of  Convocation  to  consider  will 
be  whether  they  will  venture  to  suggest  that  persons 
making  bets  through  agents  should  be  allowed  to  dis- 
claim them,  which  would  be  bringing  the  law  back  to 
the  state  in  which  it  was  before  Head  v.  Anderson,  or  I 


that  turf  commission  agency  in  itself  should  be  pro* 
hibited,  as  betting-house  keeping  is,  as  a  common 
nuisance  and  contrary  to  law.  For  ourselves,  if  any 
alteration  is  to  be  made,  we  strongly  favour  the  latter 
alternative.  The  former  would  amount  to  too  express 
a  sanction  of  dishonesty,  which,  although  practised  to- 
wards a  turf  commission  agent,  is  still  dishonesty.  The  ; 
latter  would  cause  great  practical  inconvenience  in  1 
betting  circles,  but  this,  we  think,  the  country  as  a 
whole  may  very  well  put  up  with. 


It  is  quite  right  that  a  man  should  provide  for  hia 
wife ;  but  there  would  seem  to  be  no  reason  why,  when 
his  estate  proves  to  be  much  smaller  than  the  testator 
expected,  ne  should  be  presumed  to  wish  that  his  wife 
should  take  her  legacy  without  any  abatement,  whilst 
the  other  legatees,  possibly  children,  have  a  deduction 
made  from  theirs.  Vice- Chancellor  Malins  is  respon- 
sible for  having  given  this  preference  to  the  widow  of 
the  testator  in  In  re  Hardy ;  Wells  v.  Borwick,  50  Law 
J.  Rep.  Chanc.  241 ;  L.  R.  17  Chanc.  Div.  798,  and  for 
having  neglected,  or  rather  practically  overruled,  Lord 
Hard  wicke's  decision  in  Blower  v.  Morret.  2  Yea.  Sen.  419. 
Two  learned  judges  have  preferred  to  follow  the  Lord 
Chancellor's  opinion  in  the  two  recent  cases  of  Casenove 
v.  Casenove,  61 L.  T.  Rep.  (w.s.)  116,  and  In  re  Schweder; 
Oppenheim  v.  Schweder,  60  Law  J.  Rep.  Chanc  653. 
In  the  case  before  Lord  Hardwicke  the  legacy  was  to 
be  paid  to  the  testator's  widow  immediately  after  his 
decease  out  of  the  first  money  belonging  to  him  that 
should  be  got  in  after  his  death.  His  lordship  was 
of  opinion  that  that  direction  only  related  to  the  time  of 
payment.  '  He  directs  that,  whereas  the  general  rule  of 
law  is  that  legacies  should  not  be  paid  until  a  year,  this 
should  be  paid  immediately.  The  consequence  is,  that 
if  it  is  not  then  paid,  it  should  carry  interest  imme- 
diately, which  is  always  considered  as  a  compensation 
for  delay  of  payment,  and  puts  her  in  the  same  condi- 
tion as  if  it  was  paid.'  In  In  re  Hardy  the  gift  was  to  the 
wife  to  be  paid  to  her  immediately  after  his  decease. 
The  Vice-Cnancellor  said  that,  with  the  greatest  respect 
to  Lord  Hardwicke,  he  dissented  from  his  decision,  and 
would  not  follow  it  unless  compelled  by  the  Court  of 
Appeal.  Vice -Chancellor  Malins  may  have  systemati- 
cally disregarded  Blower  v.  Morret  when  similar  ques- 
tions came  before  him,  but  Mr.  Justice  Kekewich  did 
not  see  his  way  to  do  so,  and  held  that  a  legacy  of 
1,000/.  to  be  paid  to  his  widow  immediately  after  the 
testator's  death  for  her  immediate  wants  must  abate 
with  the  other  legacies.  Mr.  Justice  Chitty  in  In  re 
Schweder,  where  the  legacy  was  to  the  testators  wife 
'  to  enable  her  to  provide  and  furnish  a  suitable  home 
and  to  defray  any  other  expenses,'  and  was  to  be  paid 
to  her  within  three  months  of  his  death,  decided  against 
the  widow's  priority.  In  spite  of  the  Vice-Chancellor's 
view,  Blower  v.  Morret  is  therefore  still  law,  and  likely 
to  remain  so.  If  given  in  lieu  of  dower  apparently  the 
widow  can  claim  priority,  as  she  has  in  that  case,  so  to 
speak,  purchased  the  legacy. 


The  Public  Health  Act,  1875,  s.  257,  is  not  so  omni- 
potent as  Mr.  Justice  Stirling  would  nave  us  believe. 
At  least  that  is  the  effect  of  the  decision  of  the  Court 
of  Appeal  in  The  Guardians  of  Tendring  Union  v. 
Dowton(26  Notes  of  Cases,  p.  128).  The  case  is  reported 
in  the  Court  below  in  69  Law  J.  Rep.  Chanc.  628; 
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L.  R.  45  Ohanc.  Div.  582.  Dowton  was  the  owner  of 
certain  land  in  Great  Clacton,  Essex,  which  was  subject 
to  a  restrictive  covenant.  The  plaintiffs,  as  the  local 
sanitary  authority,  executed  certain  works  which  the 
owners  and  occupiers  had  failed  to  do,  and  called  upon 
Dowton  to  pay  his  share,  and  subsequently  obtained  the 
order  of  a  Court  of  summary  jurisdiction  that  he  should 
do  so.  Having  failed  to  find  anything  which  could 
satisfy  the  warrant  of  distress  which  they  had  issued, 
the  guardians  brought  this  action  claiming  that  Do w ton's 
share  of  the  expenses,  with  costs  and  interest,  should 
be  a  charge  upon  the  premises,  and  that  for  the  purpose 
of  satisfying  the  charge  the  premises  might  be  sold  free 
from  the  restrictive  covenant.  The  late  Master  of  the 
Holla  held,  in  The  Corporation  of  Birmingham  v.  Baker, 
L.  R.  17  Chanc.  Div.  782,  that  the  charge  was  '  on  the 
respective  interest  of  every  owner  of  the  property 
according  to  the  value  of  his  ownership,'  and  not 
merely  on  the  interest  of  any  particular  owner, 
and  declared  that  such  a  charge  had  priority  over  a  pre- 
vious mortgage.  Mr.  Justice  Stirling  thought  that  the 
person  entitled  to  the  benefit  of  the  restrictive  covenant 
was  a  kind  of  owner  within  the  meaning  of  Sir  Q. 
Jessel's  words,  and  therefore  the  sanitary  authority 
should  have  priority  to  him  and  be  able  to  sell  free 
from  the  covenant.  There  is,  however,  a  very  important 
distinction,  for  the  owner  of  the  mortgage  would  not 
necessarily  lose  his  security,  but  was  only  postponed  to 
the  local  authority,  whereas  the  owner  of  the  restrictive 
covenant  would  obviously  lose  the  benefit  of  the  cove- 
nant altogether,  if  once  the  land  was  sold  and  persons 
claiming  under  the  guardians  could  build  on  it  as  they 
chose.  As  between  the  mortgagor  and  mortgagee  the 
mortgage  was  still  subsisting,  but  what  benefit  would 
it  be  to  the  covenantee  to  be  told  that  as  between  him 
and  the  covenantor  the  covenant  was  still  subsisting 
when  there  was  no  property  to  which  the  covenant 
could  apply  P  On  these  grounds  we  would  respectfully 
express  our  agreement  with  the  judgment  of  the  Court 
of  Appeal  in  reversing  that  of  the  Court  below. 


Among  the  many  intentions  which  the  law  imputes 
to  testators,  both  learned  and  unlearned,  there  is  one  of 
which  they  are  frequently  ignorant  and  innocent,  and 
that  is  *  advancement.'  A  wealthy  parent,  on  making 
a  present  to  his  son  of  a  substantial  sum  of  money, 
probably  seldom  reflects  that  that  sum  will  be  deducted 
from  his  son's  share  under  his  (the  parent's)  will.  At 
all  events,  it  is  a  doctrine  which  no  doubt  often  causes 
surprise  to  an  expectant  legatee  who  finds  his  share 
thus  docked  by  a  sum  whicn  he  may  have  spent  years 
before,  and  is  one  not  unfruitful  of  litigation.  Lacon 
v.  Lacon,  60  Law  J.  Rep.  Chanc.  403,  is  a  case  in  point. 
The  late  Sir  E.  Lacon  was,  at  the  date  of  his  will, 
entitled  to  twenty-one  twenty-fourth  shares  in  a  partner- 
ship business  of  brewers.  He  gave  those  shares  to  his  three 
younger  sons,  of  whom  the  defendant  was  one,  providing 
that  his  two  other  younger  sons  should  not  take  any 
active  part  in  the  business.  Soon  after  the  date  of  the 
will  the  defendant,  who  had  been  for  some  time  em- 
ployed in  the  business  at  a  salary,  applied  for  an 
increase.  His  father  did  not  accede  to  this,  but  when  the 
business  was  reconstructed  gave  him  two  twenty-fourth 
shares.  The  defendant  refused  to  treat  this  as  a  case 
of  advancement,  on  the  grounds  (1)  that  he  was  by  his 
services  a  purchaser  for  value,  and  (9)  that  the  pre- 
sumption in  question  did  not  apply  to  interests  of  this 


nature.  The  rule  is,  however,  inexorable,  and  as  the 
parent  had  not  declared  that  he  had  not  intended  an 
ademption  at  the  time  when  he  made  the  gift  of  the 
two  shares,  Mr.  Justice  Romer  held  that  the  defendant 
must  treat  the  two  shares  as  an  advance  pro  tanto  of 
his  legacy. 

The  ejusdem  generis  rule — that  is,  the  rule  that 
general  words  following  particular  ones  will  be  re- 
stricted to  the  genus  to  which  the  preceding  ones  belong 
— may  often  have  wrought  an  effect  contrary  to  what 
was  intended.  A  testator,  for  instance,  enumerates  a 
few  articles  which  he  can  recollect,  and  then,  by  some 
general  words,  hopes  to  sweep  in  a  great  many  other 
things,  but  he  is  supposed  in  law  to  have  referred  only 
to  those  things  which  possess  a  close  resemblance  to 
what  he  has  already  described.  In  In  re  Jones ;  ex  parte 
Lloyd,  26  N.  C.  Ill,  the  bankrupt  had  work  at  a  colliery 
and  was  paid  according  to  the  work  he  did,  his  earnings 
averaging  from  25s.  to  80s.  a  week.  It  was  sought  to 
make  these  earnings,  or  rather  a  portion  of  them, 
applicable  for  the  benefit  of  his  creditors,  under  the 
provisions  of  section  63  of  the  Bankruptcy  Act,  1888. 
The  first  subsection  relates  to  the  appropriation  of  the 
pay  or  salary  of  officers  in  the  army  or  navy  or  persons 
engaged  in  the  civil  service,  but  the  second  provides 
that '  where  a  bankrupt  is  in  receipt  of  a  salary  or  in- 
come other  than  as  aforesaid,  or  is  entitled  to  any  half- 
pay,  or  pension,  or  to  any  compensation  granted  by  the 
Treasury,  the  Court,  on  the  application  of  the  trustee, 
shall  from  time  to  time  make  such  order  as  it  thinks  just 
for  the  payment  of  the  salary,  income,  half-pay,  compen- 
sation, or  any  part  thereof,  to  the  trustee,  to  be  applied 
by  him  in  such  manner  as  the  Court  may  direct.' 
A  Divisional  Court,  consisting  of  Mr.  Justice  Cave 
and  Mr.  Justice  Charles,  held  that  the  earnings  of  this 
bankrupt,  not  being  ejusdem  generis  with  salary  in  the 
preceding  part  of  the  section,  were  not  caught  by  the 
section.  In  so  deciding  they  followed  Re  Sutton; 
ex  parte  BenweU,  54  Law  J.  Rep.  Q.  B.  53;  L.  R.  14 
Q.  B.  Div.  801,  where  the  Court  of  Appeal  held  that 
the  fees  of  the  well-known  '  bone-setter '  were  not  a 
salary  within  the  meaning  of  the  Act.  Lord  Esher 
said:  'The  question  is  whether  the  income  which  a 
man  earns  by  the  exercise  of  his  personal  skill,  and 
which  is  dependent  upon  the  accident  whether  people 
come  to  consult  him  or  not,  and  upon  whether  he 
chooses  to  be  consulted,  is  income  of  the  nature  of  a 
salary.  It  is  only  necessary  to  state  the  case  to  show 
that  it  is  not.'  Prom  these  two  cases  it  would  appear 
that  earnings  must  not  be  of  uncertain  amount,  but 
must  be  fixed,  before  they  can  be  deemed  to  form  a 
salary. 

In  the  earlier  editions  of  Messrs.  Wolstenholme  and 
Turner's  treatise  on  the  Conveyancing  Acts  (see  4th 
edit.  p.  10)  it  is  stated  that  Mauris'  Act  (20  &  21  Vict, 
c.  57)  only  applies  to  a  reversionary  interest  in '  personal 
estate,'  so  that  neither  the  married  woman  nor  her 
husband,  separately  or  together,  can  assign  a  simple 
chose  in  action— tor  instance,  a  debt  or  a  policy  of  assur- 
ance effected  in  her  name — as  distinguished  from  an 
equitable  chose  in  action,  such  as  a  legacy  or  other 
money  held  in  trust  for  her,  which  would  not  come 
under  the  description  of  *  personal  estate.'  In  the  fifth 
edition  (p.  186)  the  learned  authors  modified  this  state- 
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ment  by  the  alteration  that  it  was  '  not  clear '  that  the 
Act  gave  them  power  to  do  so.  In  the  future  editions 
the  statement  or  suggestion  will  disappear  altogether  if 
Mr.  Justice  Chitty's  decision  in  Witherby  v.  Rackham, 
60  Law  J.  Rep.  Ohanc.  611,  is  correct,  that  learned 
judge  having  held  that  the  words  'any  personal  estate 
whatsoever '  in  Malins'  Act  are  large  enough  to  com- 
prise legal  as  well  as  equitable  choses  in  action,  and  that 
a  woman  married  before  the  Married)Women's  Property 
Act  can,  under  Malins'  Act,  with  the  concurrence  of 
her  husband,  dispose  of  a  policy  of  assurance  effected 
by  her  on  her  life  before  marriage.  The  view  taken  by 
Mr.  Justice  Chitty  will,  we  think,  meet  with  the  ap- 
proval of  conveyancers  generally. 


'LAW  JOURNAL  REPORTS'  FOR  OCTOBER. 

Thb  current  number  of  the  Law  Jottbnal  Reports 
constitutes  a  goodly  volume  of  868  pages,  of  which  272 
pages  are  devoted  to  the  Statutes  of  the  Realm,  which 
are  now  completed. 

The  Chancery  Division  Reports  (in  which  there  is 
one  case  in  the  House  of  Lords,  four  appeal  cases,  and 
six  cases  before  the  judges  of  that  division)  open  with 
the  case  of  Bennara  v.  Perryman,  on  which  we  have 
already  commented  at  length.  It  is  a  decision  by  the 
full  Court  of  six  judges  that  the  High  Court  has  juris- 
diction to  restrain  by  interlocutory  injunction  the  pub- 
lication of  a  libel.  Lord  Justice  Kay  differed  from  his 
brethren  in  thinking  that  the  injunction  ought  to  have 
been  granted  in  the  case  before  them.  In  re  Fitzgerald's 
Estate  is  a  case  of  the  exclusion  from  sharing  in  a  portion 
fund  of  a  person  becoming  the  eldest  son.  Moore  v. 
The  North- Western  Bank  was  a  case  of  equitable 
priorities  to  shares  in  a  company.  In  Harrison  v.  The 
Southwark  and  Vauxhall  Water  Company  it  was  held 
that  the  temporary  character  of  lift-pumps  of  the  de- 
fendants prevented  the  annoyance  caused  thereby  from 
constituting  a  legal  nuisance,  and  it  was  held  that  when 
an  Act  of  Parliament  authorises  the  execution  of  works 
the  authority  includes  all  that  is  reasonably  necessary 
for  such  execution.  In  re  Sartoris  decides  that  income 
determinable  on  becoming  'payable  to  or  vested  in  some 
other  person'  was  determined  by  a  receiving  order 
under  the  Bankruptcy  Act,  1883,  though  no  adjudication 
of  bankruptcy  followed.  In  re  Benee  was  concerned  with 
the  construction  of  a  will  in  respect  of  a  gift  to  a  class, 
remoteness  and  the  character  of  a  gift  over.  Accord- 
ing to  Bent  ley  v.  The  Manchester,  Sheffield,  and  Lincoln- 
shire Railway  Company,  when  a  special  tribunal  ap- 
pointed by  statute  for  ascertaining  the  compensation 
to  be  given  for  damage  sustained  by  the  exercise  of 
compulsory  powers  is  no  longer  available,  the  compen- 
sation may  be  ascertained  and  enforced  by  action.  In 
Payne  v.  Esdaile  it  was  held  by  the  House  of  Lords 
that  no  appeal  lies  to  that  House  from  the  refusal  by 
the  Court  of  Appeal  to  grant  special  leave  to  appeal 
after  the  statutory  period  has  expired.  In  re  Metcalfe 
was  a  case  of  forfeiture  on  bankruptcy  under  a  will. 
Cox  v.  Bennett  decided  that  income  of  a  married  woman 
restrained  from  anticipation  which  was  due  at  the 
date  of  the  order  might  be  attached  in  execution.  In 
In  re  Schtceder  it  was  held  that  a  legacy  to  a  wife, 
though  given  her  to  provide  a  home  and  made  payable 
a  short  period  after  the  testator's  death,  had  no  priority 
over  other  legacies. 

Fifteen  cases  in  the  Queen's  Bench  Division  are  re- 


ported, of  which  nine  were  in  the  Court  of  Appeal. 
Stuart  v.  Bell  was  a  case  of  a  privileged  communication 
in  which,  there  being  no  evidence  of  malice,  judgment 
was  entered  for  the  defendant,  who  privately  communi- 
cated to  his  guest  the  contents  of  a  letter  casting 
suspicion  of  theft  upon  the  guest's  valet,  who  was  there- 
upon discharged.  Burchard  v.  Macfarlane  was  an  ap- 
plication arising  out  of  a  Scotch  action  in  which  it  was 
held  that  there  was  no  jurisdiction  under  6  &  7  Vict  c 
82,  s.  6,  to  order  third  persons,  not  parties  to  the  litiga- 
tion, to  produce  documents.  Regma  v.  Powell  was  a 
licensing  case,  and  involved  the  construction  of  the 
term  '  new  tenant,'  in  9  Geo.  IV.  c  61 ,  a.  14.  In  rt 
Dodds  was  a  case  in  which  the  client  of  a  bankrupt 
solicitor  was  held  entitled  to  the  benefit  of  an  in- 
formal transfer  of  shares  by  the  solicitor  to  the 
client  in  satisfaction  of  a  misappropriated  fund. 
The  Attorney-General  v.  Chapman  illustrates  the 
meaning  of  'passing  under'  as  distinguished  from 
'  passing  by '  in  the  Customs  and  Inland  Revenue  Act, 
1881,  s.  88,  subs.  c.  Schleibler  v.  Oilchrest  settled  com- 
plicated questions  of  an  owner's  liability  to  shippers  for 
loss  of  cargo.  In  the  Matter  of  the  Duty  upon  the 
Boot  ham  Ward,  Strays,  York,  was  a  case  of  exemption 
from  duty  of  charity  property  belonging  to  a  corpora- 
tion. In  Regina  v.  The  Local  Board  of  Qoole  the  ques- 
tion at  issue  was  the  extent  of  the  term  'street'  in  the 
Public  Health  Act,  1876,  s.  4.  Reeves  v.  Butcher  was 
a  case  under  the  Statute  of  Limitations  (21  Jac.  I.  c.  16), 
s.  3.  In  Smith,  Hill  #  Co.  v.  Pyman,  Bell  8f  Co.  a 
charterparty  provided  that  freight  should  be  paid  on 
unloading  and  right  delivery  of  cargo,  'one-third 
freight  if  required  to  be  advanced,  less  8  per  cent,  for 
interest  and  insurance.'  The  ship  was  lost  on  the  day 
of  sailing,  and  shortly  after  the  loss  the  shipowners 
demanded  the  advance  freight,  and  it  was  held 
that  the  charterers  were  not  liable.  Salomon  v. 
Warner  decided  that  an  order  made  under  Order  XXV., 
rules  2,  8,  dismissing  an  action  upon  a  hearing  before 
trial  of  a  point  of  law  raised  by  the  pleadings,  is  not  a 
'  final '  order  within  Order  LVIIL,  rule  8.  An  order  is 
'  final '  only  when  it  is  made  upon  an  application,  a 
proceeding  which  must  in  any  event,  whether  it  suc- 
ceed or  fail,  finally  determine  the  rights  of  the  parties. 
Rv  parte  Latimer,  Clarke  8f  Co.  settled  questions  as  to 
solicitor's  charges  for  shorthand  notes  and  typewritten 
copies.  According  to  Harmann  v.  Powell,  the  lessor  of 
a  public-house,  who  had  covenanted  not  to  'do  or 
suffer  to  be  done  on  the  premises  any  act  whereby  the 
licenses  necessary  for  using  the  said  premises  as  an  inn, 
tavern,  or  public-house  may  be  forfeited  or  the  renewal 
thereof  withheld/  and  against  whom  two  convictions 
were  indorsed  on  the  license,  assigned  his  lease, 
and  a  subsequent  occupant  obtained  a  renewal  of  the 
licence :  held  that  the  lessee  had  committed  a  breach 
of  the  covenant.  In  The  Skinners1  Company  v.  Knight 
it  was  held  that  the  expenses  to  which  a  lessor 
might  be  put  in  the  preparation  of  a  notice  specifying, 
as  required  by  section  14,  subsection  1,  of  the  Convey- 
ancing Act,  1881,  a  breach  of  a  covenant  by  a  lessee, 
were  not  payable  as  compensation  within  the  meaning 
of  the  Act.  Alldred  v.  The  West  Metropolitan  Tram- 
ways Company  (The  Vestry  of  Hammersmith  third  par- 
ties) confirms  the  principle  of  Howitt  v.  The  Notting- 
ham Tramways  Company,  58  Law  J.  Rep.  Q.  B.  21, 
that  the  effect  of  a  contract  made  in  pursuance  of  the 
powers  given  by  section  20  of  the  Tramways  Act,  1870, 
by  a  tramway  company  with  the  road  authority  for  the 
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maintenance  by  the  latter  of  the  roadway  and  lines,  is 
to  transfer  to  the  road  authority  the  liability  primd  facie 
imposed  by  section  28  upon  the  company  for  damage 
occasioned  by  the  roadway  being  out  of  repair. 


ENGLISH  CAUSES  CELEBRE8. — VII. 

Reotita  v.  Coubvoisiir. 

Manzoni — the  Walter  Scott  of  Italian  literature— has 
made  one  of  his  characters — a  Milanese  lawyer  of  the 
seventeenth  century — address  a  youthful  and  somewhat 
unconfiding  client  in  the  following  language  * — which 
forms  a  suitable  introduction  to  a  sketch  of  JRegina  v. 
Courvoisier :  •  He  that  tells  lies  to  his  counsel,  my  son, 
is  a  fool  who  will  speak  the  truth  to  his  judge.  To  us 
advocates  you  must  state  facts  as  they  are ;  it  is  our 
part  to  involve  them  in  confusion.' 

In  these  words  the  Italian  novelist  has  very  tersely 
and  cleverly,  though  only  by  implication,  denned  the 
charge  under  which  the  theory  of  advocacy  has  laboured 
in  all  ages — that  of  plucking  the  sleeve  of  justice,  and 
so  averting  from  guilty  heads  the  stroke  of  her  de- 
scending arm.  The  trial  of  Courvoisier  for  the  murder 
of  Lord  William  Russell  is  the  locus  classicus  to  which 
critics  of  the  morality  of  the  English  bar  have  for  now 
more  than  half  a  century  referred,  and  from  which  they 
have  drawn  their  most  poignant  arguments.  It  may  be 
worth  while  to  consider — not,  be  it  observed,  for  the 
first  time  t — how  far  the  facts  of  this  case  justify  the 
strictures  that  have  been  based  upon  them. 

Lord  William  Russell  was  found  murdered  in  bed, 
at  his  private  house,  No.  14  Norfolk  Street,  Park  Lane, 
on  the  morning  of  Monday,  May  6, 1840.  The  only 
inmates  of  the  house  besides  the  unfortunate  nobleman 
were  two  female  servants — a  housemaid  and  a  cook — 
and  a  Swiss  valet,  Francois  Benjamin  Courvoisier,  who 
had  entered  Lord  William  Russell's  service  a  few 
months  before  the  catastrophe.  Accident  and  death 
from  natural  causes  were  equally  untenable  hypotheses. 
The  head  of  the  deceased  gentleman  had  been  nearly 
severed  from  his  body.  Suicide  was  out  of  the  ques- 
tion, partly  from  the  known  character,  health,  and 
spirits  of  the  murdered  man,  partly  because  no  human 
being  could  have  inflicted  such  a  wound  upon  himself. 
It  was  difficult  to  believe  that  burglary  had  been  the 
primary  motive ;  for,  while  a  certain  amount  of  plate 
and  silver  had  disappeared,  a  number  of  valuable 
articles  had  been  left  behind ;  the  state  of  the  premises 
too,  almost  negatived  the  presumption  of  burglarious 
entry — the  door  had  been  broken  open  from  the  inside, 
A  careful  search  of  Courvoisier's  box  revealed  nothing 
of  an  incriminating  character ;  but  on  May  8  the  police 
discovered  behind  the  skirting  in  the  pantry  five  gold 
rings,  which  Courvoisier  at  once  and  frankly  identified 
as  having  belonged  to  his  master,  five  gold  coins,  a 
Waterloo  medal,  and  a  ten-pound  note.  Courvoisier 
was  immediately  taken  into  custody.  Further  dis 
coveries  followed.  On  May  9  a  locket,  containing  the 
hair  of  the  late  Lady  Russell,  was  found  secreted  near 
the  hearthstone  in  the  prisoner's  pantry.  Lord  William 
Russell  had  missed  this  locket  for  some  time  before  his 
death.  On  May  18  a  fresh  examination  of  Courvoisier's 
dox  disclosed  a  pair  of  gloves,  slightly  stained  with 


•  1  Oha  dice  le  bugle  al  dottore,  vedete  flgliuolo,  d  two  aoioooo  ohe 
dlra  U  veriU  al  gindloe.  All'  avvocato  biaogna  raccontar  le  ooae 
chlare  ;  a  nol  toeca  poi  a  tmbrogliarle.'  /  Promeui  Sposi,  p.  41. 

t  Of.  Townsend's  'State  Trials,"  vol.l.  p. 244 ;  Forsyth's 1  HortenalD 


blood.   They  dropped  out  of  the  fold  of  a  shirt.  Lord 
Russell's  watch  was  also  found  behind  the  lead  in  the 
pantry  sink.    Five  days  later  Courvoisier's  trunk  was 
again  examined,  and  two  blood-stained  handkerchiefs, 
marked  with  the  prisoner's  initials,  were  taken  out. 
Practically  this  teas  the  sum  total  of  the  evidence  on 
which  Courvoisier  was  arraigned  before  Chief  Justice 
Tindal  and  Mr.  Baron  Parke  and  a  jury,  at  the  Old 
Bailey,  on  June  18, 1840.   Mr.  Adolphus  was  leading 
counsel  for  the  prosecution.   Mr.  Charles  Phillips  and 
Mr.  Clarkson  defended  the  prisoner,  who  waived  his 
right  to  a  trial  de  medietate  lingua,  and  pleaded 
'Not  guilty.'    Mr.  Adolphus  opened  the  case  for 
the  Crown  with  ingenuity,  but  with  conspicuous  unfair- 
ness.  Unchecked  by  the  bench,  this  gentleman  informed 
the  jury  that,  while  'Englishmen  are  not  in  the  habit 
of  considering  murder  as  a  prelude  to  robbery  .  .  .  with 
foreigners  it  is  different ;  for  they  imagine  that  if  they 
destroy  the  life  of  the  person  they  rob,  there  will  then 
exist  no  direct  testimony  against  them ! '   He  alleged 
as  an  evidence  of  guilt  that  Courvoisier  exhibited  no 
interest  or  excitement  on  or  after  the  discovery  of  the 
murder — a  statement  which  was  false  in  fact  and  would 
have  been  irrelevant  even  if  it  had  been  true.  Finally, 
he  boldly  asserted  that '  the  secreted  articles '  had  been 
'secreted  by  none  but  the  prisoner,  who  during  the 
whole  night  •  •  •  •  had  been  roaming  about  seeking 
how  he  could  dispose  of  the  stolen  treasure.'  This 
overstrained  advocacy  all  but  missed  its  mark.  Many 
of  Mr.  Adolphus's  most  confident  statements  were  dis- 
proved by  his  own  witnesses,  and  one  of  the  constables, 
Baldwin  by  name,  who  first  swore  that  he  knew 
nothing  of  the  offered  Government  reward  of  400/., 
'not  being  a  scholar,' and  then  admitted  that 'there 
was  something  read  out  about  it  in  general  orders,' 
though  '  he  did  not  recollect  the  sum  that  was  men- 
tioned,' equivocated  and  prevaricated  in  such  a  way  as 
to  put  the  whole  case  for  the  Crown  in  ieopardy.  On 
the  morning  of  the  second  day  of  tne  trial,  Mr. 
Adolphus  announced  to  the  Court  that  most  important 
additional  evidence  had  been  discovered,  and  offered 
to  open  the  facts  to  the  jury.    The  Chief  Justice 
recommended  that  the  evidence  should  be  called  without 
comment.   Meanwhile  Courvoisier  had  asked  for  an 
interview  with  his  counsel,  and  had  announced  to  them 
that  he  was  the  murderer.   '  Of  course,  then,'  said  Mr. 
Phillips,  '  you  are  going  to  plead  guilty  P '   '  No,  sir,' 
was  the  reply;  'I  expect  you  to  defend  me  to  the 
utmost.'   Mr.  Phillips  returned  to  his  seat  and  resumed 
the  defence.    The  'additional  evidence'  brought  for- 
ward by  the  Crown  was  decisive ;  it  was  nothing  less 
than  the  missing  plate,  which  Courvoisier  was  proved  to 
have  left  in  the  custody  of  the  keepers  of  a  small  French 
hotel  in  Leicester  Place,  Leicester  Square.   The  charge 
against  Mr.  Phillips,  and  in  his  person  against  the  pro- 
fession to  which  he  belonged,  is  that  with  full  know- 
ledge of  Courvoisier's  guilt  he  (a)  still  cross-examined 
the  Crown  witnesses  and  commented  in  no  unsparing 
terms  upon  the  weak  points  in  their  evidence ;  and  (6) 
assertea  to  the  jury  his  belief  in  the  prisoner's  inno- 
cence, or  at  least  his  ignorance  of  who  the  criminal 
was.   The  first  part  of  this  charge  is  true,  has  often 
been  answered,  and  need  not  detain  us  now.  The 
second  part  is  false.   Mr.  Phillips's  peroration  is  given 
by  Mr.  Townsend  (ubi  supra,  at  pp.  809-10),  and  is  as 
follows : — 

'But  you  will  say  to  me,  If  the  prisoner  did  it  not, 
who  did  itP   I  answer,  Ask  the  Omniscient  Being 
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above  us  who  did  it ;  ask  not  me,  a  poor  finite  creature 
like  yourselves ;  ask  the  prosecutor  who  did  it.  It  is 
for  him  to  tell  you  who  did  it ;  it  it  not  for  me  to  tell 
you  who  did  it ;  and  until  he  shall  have  proved  by  the 
clearest  evidence  that  it  was  the  prisoner  at  the  bar, 
beware  how  you  imbrue  your  hands  in  the  blood  of  that 
young  man.  ...  To  violate  the  temple  which  the  Lord 
Himself  hath  made ;  to  quench  the  spirit  in  that  clay 
which  the  Lord  Himself  hath  kindled — is  an  awful 
and  tremendous  responsibility.  The  word  once  gone 
forth  is  irrevocable.  Speak  not  that  word  lightly, 
speak  it  not  on  suspicion,  however  strong,  on  moral 
convictions  however  cogent,  on  inference,  doubt,  or  any- 
thing but  a  clear,  irresistible,  bright  noonday  certainty. 
I  speak  to  you  in  no  spirit  of  hostile  admonition. 
Heaven  knows  I  do  not.  I  speak  to  you  in  the  spirit 
of  a  friend  and  fellow  Christian,  and  in  that  spirit  I 
tell  you  that  if  you  pronounce  the  word  lightly  its 
memory  can  never  die  within  you.  It  will  accompany 
you  in  your  walks,  it  will  follow  you  in  your  solitary 
retirements  like  a  shadow,  it  will  haunt  you  in  your 
sleep  and  hover  round  your  bed,  it  will  take  the  shape 
of  an  accusing  spirit  and  confront  and  condemn  you 
before  the  judgmenfceeat  of  God.  So  beware  how  you 
act!' 

Oourvoiaier  was  found  guilty,  and  he  was  executed 
on  July  6, 1840. 

{To  be  continued.) 
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THE  COUNTY  COURT  RULES. 

Sib, — "Will  any  of  your  readers  kindly  give  their 
views  and  experiences  as  to  the  correct  interpretation 
of  some  of  the  County  County  Rules — in  particular, 
Order  XXIH.,  rule  14,  and  also  Order  XXV.,  rule  17. 

Under  Order  XXIH,  rule  14,  it  is  provided  that  the 
Court  may,  upon  an  ex  parte  application  of  the  plaintiff, 
vary  the  order  for  payment  by  instalments.  We  find 
some  registrars  will  not  act  upon  this  unless  an  appli- 
cation is  made  to  the  judge  in  Court,  while  others  make 
the  order  as  a  matter  of  course;  and  this  latter,  we 
venture  to  think,  is  correct,  having  regard  to  the  in- 
terpretation clause  (Order  LII.),  which  says:  '"Court" 
includes  a  judge  or  registrar  exercising  the  powers  of 
the  Court  in  chambers,  as  well  as  in  open  Court.' 

The  second  instance  is  under  Order  XXV.,  rule  17, 
which  provides  the  procedure  by  way  of  judgment  sum- 
mons in  the  County  Court  upon  a  judgment  recovered 
in  (inter  alia)  Queen's  Bench.  At  the  present  moment 
we  have  several  instances  of  judgments  which  we  were 
compelled  to  obtain  in  the  Queen's  Bench  as  the 
amounts  exceed  60/.  (which,  by  the  way,  is  also  cheaper 
than  the  County  Court  in  fees),  which  judgments  were 
transferred  to  the  County  Court  for  the  purpose  of 
judgment  summons;  and  in  nearly  every  case  our 
clients  happened  to  be  large  firms,  and  the  partners,  at 
this  period  of  the  year,  are  away— in  fact,  we  have  two 
judgments,  representing  70/.  or  80/.  each,  where  the 
sole  plaintiff  is  abroad  under  doctor's  orders,  and  is 
not  likely  to  return  until  early  next  year.  He  has 
several  establishments,  and  a  large  number  of  em- 
ployes who  transact  the  business ;  and  we  understand 
in  one  of  these  cases  the  debt  was  incurred  after  the 
plaintiff  went  away.   Yet,  upon  our  applying  to  the 


County  Court  for  the  district  in  which  the  defendant 
resides  for  a  judgment  summons  to  issue,  the  same  is 
refused,  as  the  affidavit  verifying  the  judgment  (see  the 
rule)  is  not  made  by  the  plaintiff  himself.  "We  must 
say  this  is  a  new  feature  to  us.  "We  have  issued  many 
hundreds  of  these,  following,  of  course,  the  form  of 
affidavit  No.  51,  with  such  variations  as  were  abso- 
lutely necessary  to  fit  the  circumstances.  The 
Court  we  just  referred  to  as  refusing  to  issue,  we 
believe,  relies  upon  the  words  set  out  in  the  form  of 
affidavit, 1 I,  A.  B.,  the  above-named  plaintiff,'  and  con- 
siders that  it  is  imperative  upon  the  plaintiff  personally 
to  make  the  affidavit.  Now,  it  really  does  seem  to  us 
absurd  that  for  the  purpose  of  issuing  a  judgment  sum- 
mons (which,  as  we  all  know,  has  to  be  served  per- 
sonally on  the  defendant  to  show  cause,  &c.)  this  affi- 
davit could  not  be  made  by  any  person  who  could 
depose  to  the  facts.  We  have  offered  that  the  solicitor 
shall  make  the  affidavit,  but  this  is  refused.  A  clerk  or 
other  employs  who  can  speak  to  the  facts  is  allowed  to 
make  an  affidavit  entitling  the  plaintiff  to  obtain  judg- 
ment in  the  County  Court,  and  proceed  to  execution  or 
judgment  summons,  without  the  slightest  question; 
and  almost  any  proceedings  could  have  been  taken  on 
the  judgment  in  the  Queen's  Bench  without  the  plaintiff 
necessarily  making  an  affidavit  himself. 

Again,  in  either  Court,  for  the  purpose  of  attach- 
ment of  debts,  the  affidavit  is  not  usually  made  by  the 
plaintiff ;  and  there  are  many  other  instances  which  we 
could  quote,  if  it  were  necessary,  to  show  the  many 
steps  open  to  the  plaintiff  upon  an  affidavit  by  an  em- 
ploye. It  seems  to  us  that  an  affidavit  by  any  person  in 
the  employ  of  the  plaintiff  or  his  solicitor,  or  in  fact 
any  other  responsible  person  who  can  depose  to  the 
facts,  should  be  sufficient  compliance  with  the  rules, 
and  especially  when  we  bear  in  mind  the  extreme 
instance  above  referred  to.   How  is  it  possible  for  the 

Slaintiff  in  that  case  to  conscientiously  swear  the  affid- 
avit, when  the  debt  has  been  incurred  by  his  servants 
and  a  judgment  obtained  entirely  in  his  absence 
abroad  P 

Finally,  we  would  ask,  Is  it  reasonable  to  expect  our 
First  Lord  of  the  Treasury,  the  Right  Honourable  W.  H. 
Smith,  to  make  affidavits  in  respect  of  the  debts  that 
may  be  due  to  him  from  his  various  bookstalls— pro- 
bably seven  or  eight  hundred — at  any  rate  covering  the 
whole  area  over  which  the  County  Courts  have  juris- 
diction P  But  this  is  the  logical  consequence  of  the 
ruling  of  which  we  complain. 

We  refrain  from  mentioning  the  Courts  in  question, 
although  we  feel  sure  the  registrars  themselves  would 
be  glad  to  learn  what  the  universal  practice  is ;  and  we 
think  the  sooner  the  County  Courts  construe  the  rules 
alike  the  better  it  will  be  for  the  practitioners,  and 
certainly  cheaper  for  the  public.  At  the  present 
moment  nearly  every  registrar  has  his  own  peculiar 
way  of  construing  the  rules ;  thus,  what  is  the  practice 
of  one  Court  is  totally  ignored  in  another.  Surely  this 
should  not  be  so.  Practitioners. 

September  24. 


Bills  ov  Sale.— The  number  of  bills  of  sale  in  Bug- 
land  and  Wales  registered  at  the  Queen's  Bench  for  the 
week  ending  September  19  was  152.  The  number  in  the 
corresponding  week  of  last  year  was  120,  and  the  corre- 
sponding weeks  for  the  three  previous  years  189, 197,  and 
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COUNTY  COURT. 

ORDINARY  SUMMONS — INDORSEMENT. 

At  the  Newport  (Mon.)  County  Court,  on  Thursday, 
August  13,  before  his  Honour  Judge  Owen,  the  case  of 
Moxon  v.  The  Equitable  Assurance  Society  of  the  United 
States  was  heard.  His  Honour,  in  giving  judgment, 
■aid:  In  this  case  the  plaintiffs,  on  Jane  19,  1891, 
issued  an  ordinary  summons  against  the  defendants 
claiming  Z91.  17*.,  with  11.  Is.  the  costs  of  the 
plaint,  and  11.  8s.  10d.,  the  solicitors  costs  np  to  and 
including  the  issue  of  the  summons,  being  together 
322.  6s.  lOd.  The  summons  was  returnable  on  July  16. 
On  July  10  the  defendants  paid  into  Court  the  sum  of 
321.  6s.  10d.t  and  notioe  of  such  payment  in  was  on  the 
same  day  sent  by  the  registrar  to  the  plaintiffs.  The 
plaintiffs  did  not  send  to  the  registrar  any  notioe,  under 
Order  IX.,  rule  12,  accepting  the  money  so  paid  in  as 
satisfaction  of  their  claim.  Before  the  money  was  so 
paid  in  the  plaintiffs  incurred  certain  costs,  which,  it  is 
admitted  by  the  defendants,  the  plaintiffs  would  have  been 
entitled  to  recover  from  the  defendants  if  the  action  had 
gone  to  trial  and  the  plaintiffs  had  obtained  judgment  and 
bad  been  allowed  the  costs  of  the  action.  The  plaintiffs  now 
apply  to  be  allowed  those  costs,  and  the  application  is  op- 
posed by  the  defendants  upon  the  ground,  as  they  contend, 
that  by  Order  IX.,  rule  11,  if  the  defendants  pay  into 
Court  five  clear  days  before  the  day  fixed  for  trial  the  full 
amount  of  the  debt  or  claim  mentioned  in  the  summons, 
together  with  the  costs  of  the  plaint  and  the  solicitor's 
costs  also  mentioned  in  the  summons,  they  are  not  liable 
to  pay  any  other  costs.  And,  further,  that  this  is  the 
proper  construction  of  the  rule  is  shown  by  the  indorse- 
ment on  the  summons,  which  states,  *  If  you  pay  the  debt 
and  costs  as  stated  in  the  summons  five  clear  days  before 
the  trial,  you  will  avoid  further  costs.'  It  is  contended 
by  the  plaintiffs  that  the  rule  in  question  is  made  under 
seotion  107  of  the  County  Courts  Act,  1888,  and  that  the 
rule  and  indorsement  cannot  go  beyond  the  express 
enactment  in  the  section,  and  that  if  they  do  so  the  rule 
and  indorsement  are  ultra  vires.  The  seotion  provides 
that  a  defendant  may  pay  into  Court  a  sum  suf- 
ficient to  satisfy  the  plaintiff's  demand  1  together  with 
the  costs  inourred  by  the  plaintiff  up  to  the  time  of 
inch  payment;'  and  it  seems  to  me  that  those  words 
are  sufficient  to  entitle  the  plaintiffs  in  this  action  to 
the  costs  which  they  now  claim,  if  the  registrar,  upon 
taxation,  is  of  opinion  that  they  have  been  properly  in- 
curred. I  also  think  that  this  point  has  been  decided  in 
the  plaintiffs  favour  in  the  case  of  Regvna  v.  The  Judge 
of  the  City  of  London  Court  and  Woolnough  $  Co.,  83 
L.  T.  (1887),  190 ;  11  County  Courts  Chronicle  (Aug. 
1887),  173— a  case  decided  under  section  82  of  the  Act 
of  1848,  but  which  section  is  re-enacted  by  section  107  of 
the  present  Act.  In  giving  judgment  Lord  Coleridge, 
L.C.J.,  says :  *  The  Aot  of  Parliament  is  clear  that,  upon 
payment  into  Court  in  the  manner  which  has  been  pur- 
sued, the  plaintiff  is  at  liberty  to  take  it  out  if  he  likes, 
and  the  defendant  must  pay  in  a  sum  sufficient  to  cover 
the  question  in  dispute,  and  all  costs  up  to  that  time.' 
I  am  unable,  however,  to  reconcile  the  endorsement  on 
the  summons  either  with  the  Aot  of  Parliament  or  with 
the  rule  in  question.  The  plaintiffs  are  therefore,  I  think, 
entitled  to  all  costs  properly  incurred  up  to  the  time  when 
they  received  notioe  of  the  payment  into  Court,  and  also 
to  the  costs  of  this  application.— William  Daniel  for  the 
plaintiffs ;  Bailbaohe  for  the  defendants. 


SOLICITORS  AND  THE  LAND  TRANSFER 
BILL. 

Mr.  H.  H.  Richardson  writes  to  the  Morning 
Advertiser  as  follows: — 

The  Solicitor-General  Is  reported  to.  have  said  at 
Plymouth  that  'the  Government  would  have  passed  a 
really  substantial  measure  of  land  law  reform  if  it 
had  not  been  defeated  by  the  solicitors,  who  rallied 
against  it  in  defence  of  their  charges  upon  the  trans- 
fer of  land.'  I  thought  that  Mr.  John  Morley  had 
already  nailed  this  extremely  bad  shilling  to  the  counter 
by  showing  clearly  that  the  bill  was  dropped  in  con- 
sequence of  the  action  of  the  House  of  Lords;  and 
powerful  as  the  lower  branch  of  the  profession  may  be, 
the  compliment  to  our  influence  that  Sir  Edward  Clarke 
would  pay  is  one,  I  fear,  we  can  hardly  accept.  But  if  the 
solicitors  have  been  so  powerful  as  to  induce  the  Lords  to 
stand  between  the  people  and '  this  great  advantage,'  it  is  an 
additional  argument  to  show  that  the  timehas  arrived  when 
the  House  of  Lords  should  be  either  mended  or  ended.  More- 
over, if  it  be  true— and  I  deny  it  to  be  so — that  the  solicitors 
have  rallied  in  defence  of  their  charges,  the  Solicitor-General 
is  hardly  the  man  to  throw  stones  at  them  for  doing  so. 
Who,  let  me  ask  Sir  Edward  Clarke,  was  it  but  his  learned 
self  who  led  the  opposition  to  the  reduction  of  counsels' 
refresher  fees,  and  sought  to  render  the  new  legal  scale 
abortive,  and  to  force  solicitors  to  pay  fees  to  which  the 
law  declared  counsel  were  not  entitled  ?  This,  it  seems  to 
me,  is  rather  worse  even  than  to  rally  in  defence  of 
charges  that  the  Court  awards  and  the  law  allows.  Per- 
haps, too,  it  is  hardly  gracious  on  the  part  of  Sir  Edward 
Clarke  to  cavil  at  solicitors  whose  lines,  as  a  rule,  are  cast 
by  no  means  now  in  pleasant  places  for  defending  their 
charges,  whilst  he,  in  addition  to  the  fees  from  his  private 
practice,  has  received  from  the  public  purse  during  the 
last  four  years,  for  his  salary  and  charges,  the  comfortable 
sum  of  forty  thousand  pounds. 

It  is  believed  a  debate  is  to  be  raised  in  the  House  next 
session  on  the  question  of  the  fees  of  the  law  officers  of 
the  Crown,  and  it  will  be  interesting  to  see  then  whether 
the  Attorney-General  and  Sir  Edward  Clarke  will  them- 
rally  in  defence  of  their  charges.' 


UNARTICLED  CLERKS. 

A  '  Lawibb's  Faq  '  writes  to  the  Echo  as  follows  :— 

Having  been  in  the  legal  profession  for  nearly  half  a 
century,  I  can  confirm  what  your  correspondent, 1 A  Clerk,' 
in  yesterday's  Echo,  affirms  as  to  solicitors  leaving  their 
articled  clerks  to  acquire  a  knowledge  of  the  practice  as 
best  they  can,  and  for  a  very  good  reason — many  soli- 
citors knowing  next  to  nothing  of  the  practice  themselves, 
whatever  they  may  of  the  theory  of  the  law;  and  the 
few  who  are  up  in  the  practice  are  too  much  engaged  in 
'conferring  and  advising'  with  clients  to  waste  their 
valuable  time  by  initiating  their  articled  olerks  into  the 
multifarious  mysteries  of  judges'  chambers— considerably 
increased  under  the  Judicature  Act.  It  requires  the 
heads  of  Hydra  to  'read,  mark,  learn,  and  inwardly 
digest.'  But  such  is  the  frequent  alteration  of  the  rules, 
that  it  is  unlearning  to-morrow  what  is  learnt  to-day,  that 
even  the  most  experienced  unartioled  clerks  in  the  modus 
operandi  of  judges'  chambers  are  at  times  uncertain 
whether  they  are  ' moving  on'  in  the  right  direction.  It 
therefore  requires  constant  vigilance  on  the  part  of 
the  aforesaid  unartioled  solicitor's  fag  to  be  'up  to 
date '  as  to  what  rules  _  are  de  facto  and  what  null 
and  void.  To  this  generally  underpaid,  unartioled, 
and  unappreciated  fag  the  solicitor  leaves  his  articled 
Clerk  for  the  acquisition  of  what  he  has  undertaken  to 
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teach  when  his  articled  clerk  was  '  bound  in  calf '  to  him, 
bnt  cannot  or  will  not  do  for  the  reason  above  stated 
After  the  articled  clerk  has  had  the  benefit  of  the  brains 
of  the  unartioled  fag  the  former  supersedes  the  latter. 
When  the  articled  clerk  admitted  having  no  practice  of 
his  own  becomes  a  salaried  clerk,  the  underpaid,  un- 
artioled, and  unappreciated  fag,  usually  married,  with  a 
family,  may  be  turned  adrift  on  the  Dead  Sea  of  the  Long 
Vacation,  to  keep  his  head  above  water  with  a  millstone 
round  his  neck  as  best  he  may.  I  have  known  solicitors, 
men  of  means,  act  thus  towards  their  helpless  and  faith- 
ful fags  in  this  way.  There  are  solicitors  and  solicitors— 
it  is  those  who  are  gentlemen  upon  the  '  lower  scale '  who 
have  the  tender  mercy  to  '  use  a  giant's  strength  like  a 
giant' in  the  way  in  question.  There  are  already  more 
solicitors  than  can  live  by  their  profession,  notwithstand- 
ing, if  an  articled  clerk  passes  his  final  examination  he  is 
admitted,  Government  not  caring  whether  he  sinks  or 
swims,  so  long  as  he  '  renders  unto  Cassar  the  things  that 
are  Cajsar's.' 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlbt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  1  Hints  on  Criminal  Law, 
Jtc. 

THE  DUTIES  07  MAGISTRATES. 

Is  connection  with  a  recent  licensing  question  in  Man- 
chester, which  excited  keen  interest,  one  of  the  magis- 
trates thought  fit  to  put  his  ideas  into  print.  He  pointed 
but  in  a  daily  contemporary  that  amongst  the  numerous 
fnnctions  of  magistrates  there  are  some  which  are  dis- 
tinctly of  a  judicial  nature.  Magistrates  have  to  try 
prisoners  and  to  hear  charges  of  assaults,  &c.,  brought  by 
one  person  against  another.  In  every  snch  case  a  magis- 
trate is  a  judge,  and  onght  to  base  his  decision  on  the 
evidence  laid  before  him.  In  any  such  case,  therefore,  it 
would  obviously  be  most  improper  for  a  magistrate  to 
express  in  pnblic,  or  even  to  form  in  his  own  mind,  any 
opinion  till  he  has  heard  and  weighed  all  the  evidence. 
Bat  the  duties  of  magistrates  with  regard  to  the  granting 
of  new  licenses  are  not  judicial.  The  magistrates  in  such 
cases  have  not  to  deal  with  complainants  and  defendants, 
but  have  to  deoide  whether  they  shall  or  shall  not  grant 
to  an  applicant  a  privilege,  often  of  very  great  pecuniary 
value — a  privilege  which  often  gives  the  recipient  an  over- 
whelming advantage  in  relation  to  his  competitors.  In 
such  cases,  though  the  magistrates  before  deciding  ought 
to  hear  and  consider  a  certain  amount  of  evidence  as  to 
the  character  and  position  of  the  applicant  and 
the  fitness  of  his  buildings  for  their  purpose,  he 
ought  also  and  chiefly  to  take  into  account  what  he 
knows  or  honestly  believes  to  be  the  influence  on  the 
welfare  of  the  community  of  the  whole  work,  with  and 
without  the  sale  and  liquor,  of  such  a  place  as  that  for 
which  the  license  is  asked ;  and  he  probably  ought,  or 
even  if  he  ought  not,  he  is  pretty  sure  to  take  into  account 
the  wishes  of  the  community  on  the  subject.  If  a  magis- 
trate forms  the  opinion  that  the  influence  of  certain 
places  is  an  evil  one,  a  conscientious  magistrate  will  not 
only  vote  against  the  grant  of  the  license,  but  will  also 
try  by  his  influence  as  a  citizen  to  induce  his  fellow- 
citizens  not  to  desire  the  grant  of  the  license  and  the 
magistrates  not  to  make  the  grant.  Referring  to  this 
remarkable  letter,  another  correspondent  says  he  looks 
in  vain  for  any  justification  of  this  contention  that 
magisterial  duties  in  such  cases  are  not  judicial.  His 
reason  is  that  they  have  not  to  deal  with  plaintiffs 
and  defendants.  Is  it  necessary  to  consider  the  value  of 
this  remark  ?  Yet  this  is  the  only  reason  assigned,  as  the 
subsequent  part  of  the  letter  Is  irrelevant  to  this  question. 
Look  at  what  the  Lord  Chancellor  said  In  Sharp  v.  Wake- 


field :  *  An  extensive  power  is  confided  to  the  justices  in 
their  capacity  as  justices  to  be  exercised  judicially,  and 
"  discretion  "  means  when  it  is  said  that  something  is  to 
be  done  according  to  the  rules  of  reason  and  justice,  and 
not  according  to  private  opinion— according  to  law  and 
not  humour.'  If  a  magistrate  is  in  the  humour  or  mood 
to  grant  no  licenses,  can  it  be  said  that  he  is  in  a  frame  of 
mind  to  exercise  a  •  judicial  discretion  ? '  or,  if  he  does  so, 
will  he  have  committed  a  breach  of  public  morality  ?  It  is 
stated  in  a  well-known  text-book  that  the  ordinary  duties 
devolving  under  the  commission  of  the  peace  are  partly  of  a 
judicial,  partly  of  an  administrative  character.  Under 
the  head  of  administrative  duties  fall  all  those  matters  of 
civil  polity  which  are  entrusted  to  the  hands  of  justices 
in  the  interest  of  social  order,  and  otherwise  for  the 
general  good.  The  control  of  the  liquor  traffic  in  all  its 
branches— the  granting  of  licenses  for  various  purposes; 
the  general  and  authoritative  superintendence  exercised 
with  respect  to  highways,  lunatics,  and  the  poor;  the 
attendance  at  prison  and  asylum  committees,  Ax.,  may 
serve  also  as  instances  in  this  direction. 

•  BONA  FIDB  '  TBAVELLEBfl. 
The  vexata  qutestio  as  to  what  are  bond  fide  travellers 
or,  rather,  how  to  ascertain  them,  recently  arose  in  the 
Isle  of  Man.  Charges  had  been  brought  by  the  police 
against  the  landlords  of  various  hotels  for  supplying  per- 
sons with  drink  on  Sundays  without  taking  necessary 
precautions  to  ascertain  whether  they  were  bond  fide 
travellers.  The  police  visited  all  three  houses  on  Sunday 
evening,  and  found  people  inside  who  had  been  supplied 
with  drink.  At  each  house  a  person  had  been  stationed 
at  the  door  to  ask  the  people  whether  they  were  travellers, 
and  had  been  answered  in  the  affirmative.  The  police 
discovered  that  most  of  them  had  slept  the  previous  night 
in  Douglas,  and  were,  in  fact,  visitors  staying  in  the  town. 
It  was  not  sufficient  to  ask  merely  whether  people  were 
travellers.  Inquiry  should  have  been  made  where  they 
slept,  and  farther  precautions  taken.  The  advocate  for 
the  defence  contended  that  the  prosecution  must  fail.  The 
police  maintained  that  it  was  necessary  to  go  beyond  the 
language  of  the  Aot,  and  that  a  series  of  questions  were 
to  be  put  to  every  customer  to  ascertain  whether  or  not 
he  answered  to  the  legal  requirements  of  a  bond  fide 
traveller.  The  Act  did  not  justify  snch  a  contention.  It 
said  that  the  publican  was  to  take  all  reasonable  precau- 
tions, not  all  possible  precautions.  In  the  present  case 
no  specific  questions  had  been  asked,  bnt  reasonable  pre- 
cautions had  been  taken  to  ascertain  whether  the  persons 
were  such  bond  fide  travellers.  An  attempt  could  not  be 
made  to  establish  a  refined  distinction  between  the  ex- 
pression '  traveller '  and  '  bond  fide  traveller.'  The  high 
bailiff  stated  that  the  defendants  appeared  to  have  tried 
to  do  all  that  was  required  to  satisfy  the  Act,  bnt  on 
looking  to  recent  decided  cases  in  England,  and  reading 
the  Aot,  the  defendants  were  technically  in  the  wrong, 
and  a  penalty  must  be  imposed.  The  oase  is  likely  to  go 
to  a  higher  Court.  A  traveller — i.e.  a  person  travelling 
either  for  business  or  pleasure— is  not  to  be  considered  as 
a  bond  fide  traveller  unless  he  lodged  during  the  preceding 
night  three  miles  at  least  (by  the  nearest  public  thorough- 
fare) from  the  place  where  he  demands  to  be  supplied 
with  liquor.  It  lies  upon  the  publican  to  show  that  the 
person  supplied  was  either  a  bond  fide  traveller  or 
honestly  believed  by  him  to  be  such,  after  he  had  taken 
all  reasonable  precautions  to  ascertain  the  fact.  If  he 
was  imposed  upon  in  the  matter,  the  toi  -  dixnU 
traveller  is  punishable.  It  is  obvious  that  a  very 
difficult  and  unpleasant  duty  is  imposed  upon 
the  publican.  He  cannot  escape  liability  by  declin- 
ing to  supply  the  traveller,  who  had  as  good  a  right 
to  refreshment  as  any  other  customer,  neither  can  he 
evade  it  by  plying  his  visitor  with  argument  instead  of 
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liquor  until  the  closing  hours  have  ebbed  away.  In  many 
cases,  probably,  the  traveller's  arrival  is  an  unwelcome  in- 
trusion upon  his  afternoon  nap;  and  go  long  as  a  difficult 
question  of  mixed  law  and  fact  may  be  forced  upon  him 
for  decision  at  any  moment  he  has  a  right  to  more  indul- 
gence than  be  frequently  receives  in  tbe  event  of  an 
occasional  mistake. 

PAUPEBS  AND  CHABITABLB  TRUSTS. 
A  curious  question  with  regard  to  paupers  and  chari- 
table trusts  was  discussed  lately  by  the  guardians  of  the 
Nantwich  Union.  It  was  suggested  that  inquiries  should 
be  made  in  the  district  to  ascertain  if  paupers  who  were 
receiving  relief  from  the  union  were  also  the  recipients 
of  doles  from  charitable  trusts,  and,  if  so,  the  amount  of 
such  doles.  The  guardian  who  made  this  suggestion  bad 
communicated  with  the  Charity  Commissioners  and  asked 
their  views  upon  the  matter,  and  the  secretary  to  the 
Charity  Commissioners  had  sent  a  reply  to  the  following 
effect :  '  I  am  to  explain  that  the  participation  in  the 
benefits  of  a  charity  for  the  poor  by  persons  who  are  in 
receipt  of  poor-law  relief  is  prohibited  by  the  principles 
of  law  by  which  the  administration  of  charitable  trusts 
(similar  to  those  which  are  applicable  for  the  benefit  of 
the  poor  of  the  township  of  Weston)  is  regulated.  The 
infringement  of  the  rule  in  question  would  have  a  ten- 
dency to  destroy  the  incentives  to  thrift  and  provident 
habits  which  are  furnished  by  the  restriction  of  the 
benefits  of  charities  to  persons  who  are  not  in  receipt  of 
relief.  In  order  to  guard  against  the  funds  of  tbe  chari- 
ties being  applied,  directly  or  indirectly,  in  relief  of  the 
rates,  the  trustees  should  take  care  to  select  as  bene- 
ficiaries poor  persons  belonging  to  a  class  higher  than 
those  who  arc  in  the  habit  of  having  recourse  to  poor-law 
relief.'  Probably  the  authorities  who  have  been  dealing 
with  this  matter  have  been  considering  the  Mortmain  and 
Charitable  Uses  Act,  1891  (64  &  65  Vict.  c.  73),  or  at  least 
have  been  roused  up  by  its  passage  into  law. 

STEAMING  IN  COTTON  MILLS. 

On  March  1  of  last  year  there  came  into  force  a  useful 
statute  yclept  the  Cotton  Cloth  Factories  Aot,  1889.  Its 
object  was  to  regulate  the  temperature  and  humidity  of 
the  atmosphere  in  cotton  mills.  A  firm  of  cotton  manu- 
facturers were  recently  summoned  at  Blackburn  under  its 
provisions  for  permitting  an  excess  of  moisture  in  the 
atmosphere  of  their  mill,  this  being  a  repetition  of  a 
similar  offence  within  twelve  months.  The  inspector 
stated  that  the  records  taken  by  the  defendants  at  their 
mill  on  the  date  named  would  show  that  in  one  part  of 
the  shed  the  temperature  was  80}  degrees  and  the 
humidity  77  degrees,  which  was  a  fraction  of  a  degree  of 
humidity  beyond  what  was  allowed  by  law.  The  Act 
allowed  such  a  very  liberal  margin  to  manufacturers  that 
he  did  not  think  they  could  complain  if  they  were  dealt 
with  for  exceeding  it.  The  thermometers  were  not 
affected  by  the  moisture  in  the  external  air.  The  firm's 
man  who  had  charge  of  the  glasses  at  the  mill  said 
he  found  that  tbe  instruments  were  affected  by  the 
external  air.  He  sometimes  found  that  by  a  certain  pres- 
sure of  steam  he  could  keep  within  tbe  margin  at  one 
time,  and  that  he  had  two  points  more  at  another.  He 
always  turned  the  steam  down  at  dinner-time  and  opened 
the  doors,  and  yet  had  no  margin  when  the  workpeople 
returned.  The  glass  near  the  door  was  most  difficult  to 
manage.  It  was  submitted  for  the  defence  that  every- 
thing had  been  done  to  keep  the  mill  right ;  but  neverthe- 
less a  fine  and  costs  were  imposed.  The  provisions  of  the 
Act  are  not  easy  to  fulfil,  and  it  is  somewhat  strange  that 
a  clause  should  be  given  providing  for  arbitration  in  the 
case  of  a  dispute  between  occupier  and  inspector  as  to 
inhalation  of  dust,  but  that  in  the  case  of  any  difficulty 
as  to  temperature  or  humidity  no  arbitration  should  be 
permitted. 


TIMBB8  AND  HALF-TIMERS. 

A  continual  struggle  goes  on  between  parents  who  de- 
sire to  see  their  children  earning  wages  and  school  autho- 
rities. The  latter  desire  to  give  the  little  ones  more 
education,  but  the  former  prefer  the  money.  In  the  case 
of  the  Factory  and  Workshop  Act,  1891,  the  greedy 
parents  raised  a  great  storm  because  it  was  proposed  to 
keep  children  from  work  until  they  attained  the  age  of 
twelve,  and  it  was  reduced  to  eleven.  The  disputes  be- 
tween parents  and  school  authorities  sometimes  terminate 
in  proceedings,  as  was  the  case  at  the  Stockport  Borough 
Police  Court  recently,  when  the  secretary  for  the  Cotton 
Powerloom  Weavers'  Association  was  summoned  by  the 
corporation  school  attendance  committee  for  not  send- 
ing his  child  to  school.  Counsel  for  the  committee 
stated  that  the  defendant  had  a  boy  aged  twelve, 
who  only  went  to  school  half-time,  and  who  had 
only  passed  Standard  III.,  although  at  his  age  he 
should  have  passed  Standard  V,  The  attendance  com- 
mittee asked  defendant  to  comply  with  the  Aot  and  send 
the  boy  full  time.  He  refused,  explaining  that  the  boy 
assisted  him  at  his  office  in  secretarial  duties.  The  com- 
mittee failed  to  see  that  the  boy  was  '  beneficially  and 
necessarily  employed '  in  this  way,  according  to  the  autho- 
rised regulations,  as  it  could  not  be  argued  that  a  man  in 
such  a  good  position  as  the  defendant  needed  this  boy's 
assistance  for  the  maintenance  of  the  family,  and  there- 
fore took  these  proceedings.  Counsel  for  the  defence 
said  under  section  38  of  the  Education  Act  of  1876  not 
less  than  two  members  of  tbe  attendance  committee  must 
sign  a  written  authority  for  a  prosecution.  In  this  case 
there  was  only  one  signature,  but  the  bench  overruled  the 
objection.  Defendant  thereupon  made  a  statement,  con- 
tending that  under  the  Education  Act  he  had  taken  the 
right  course,  and  was  not  compelled  to  receive  the  sanc- 
tion of  the  attendance  committee  provided  he  got  the 
labour  certificate,  which  he  had  obtained.  In  his  office 
he  further  urged  the  boy  was  receiving  an  education 
sufficient  to  fit  him  for  his  future  life,  for  he  was  taught 
book-keeping,  to  deal  with  the  weight  of  yarns,  to  make 
percentages,  and  so  forth.  The  bench  took  defendant's 
view  and  dismissed  the  case,  as  they  considered  they  had 
no  right  to  convict.  This  case  will  doubtless  be  a  cause 
of  rejoicing  to  those  who  consider  themselves  aggrieved 
by  the  School  Boards. 

IflNOB  OFFENCES  AND  PUNISHMENTS. 
Mr.  Alderman  Fielding,  of  Bolton,  has  made  a  public 
statement  with  regard  to  the  punishment  which  the  law 
provides  for  minor.  The  worthy  alderman  is  the  pre- 
siding magistrate  at  the  Bolton  Police  Court,  and  enun- 
ciated his  views  in  his  public  capacity.  He  pointed  out 
that  since  January  1  of  the  present  year,  299  persons  in 
Bolton,  in  default  of  paying  a  fine  or  costs  or  orders  to 
find  sureties,  had  to  go  to  gaol.  Of  course,  in  such  cases 
as  violent  assaults  or  felonies,  offenders  should  be  im- 
prisoned and  associate  with  criminals,  but  where  a  tram- 
car  conductor  was  prosecuted  for  carrying  too  many 
passengers  or  a  carter  for  sleeping  during  his  journey  a 
small  fine  ought  to  meet  the  case,  and  sometimes  the  men 
could  not  meet  it  and  had  to  be  committed  for  fourteen 
days,  and  have  to  associate  with  criminals.  Would  it  not, 
therefore,  be  better  to  treat  these  individuals  as  persons 
unable  to  pay  their  debts,  and  forward  them  to  the 
debtor's  side  of  tbe  prison?  That  was  done  in  some 
County  Court  cases.  Why  not  here  J  The  suggestion  is 
worth  consideration  by  magistrates  elsewhere. 


Messrs.  Obmiston  &  Glass,  of  17  St.  Bride  Street 
have  sent  us  samples  of  their  new  'XXX'  barrel  pens 
They  are  ball-pointed  and  write  very  freely,  holding  a 
good  quantity  of  ink.  We  can  thoroughly  recommend 
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BRISTOL  INCORPORATED  LAW  SOCIETY. 

Thb  following  report  of  the  council  of  the  Bristol  In- 
corporated Law  Society  was  read  at  the  twenty-first 
annual  meeting : — 

The  council  desire  to  call  attention  to  the  following 
Acta  which  have  been  passed  in  the  present  year :  The 
Custody  of  Children  Aot,  1891 ;  the  Tithe  Aot,  1891 ;  the 
Charitable  Trusts  (Recovery)  Act,  1891;  the  Bills  of  Sale 
Act,  1891 ;  the  Stamp  Duties  Management  Aot,  1891 ;  the 
Stamp  Act,  1891 ;  the  Forged  Transfers  Aot,  1891 ;  the 
Commissioners  for  Oaths  Act,  1891;  and  the  Mortmain 
and  Charitable  Uses  Act,  1891. 

A  correspondence  has  taken  place  between  the  council 
of  this  society  and  the  council  of  the  Chief  Society  on 
the  disproportionate  representation  of  the  provinces  on 
the  council  in  London.  It  appears  that  last  year  the  so- 
ciety was  composed  of  6,350  members,  of  whom  3,020  were 
town  members,  and  3,330  were  country  members,  while 
of  the  forty  ordinary  members  of  the  council  in  London 
twenty-nine  were  town  members  and  only  eleven  repre- 
sented provincial  societies.  To  correct  this  disparity  the 
proposal  was  made  that  the  council  should  be  increased 
to  its  authorised  oomplement  of  fifty,  the  additional  seats 
being  assigned,  so  far  as  is  possible  in  an  elected  council, 
to  important  areas  of  population  at  present  not  repre- 
sented by  ordinary  members.  The  council  in  London  are 
not  disposed  to  recommend  this  alteration, and  the  matter 
is  now  under  the' consideration  of  a  committee  appointed 
by  the  council  of  this  society. 

The  committee  appointed  to  inquire  into  the  existing 
jurisdiction  and  procedure  of  the  Tolzey  Court  reported 
that  the  various  alterations  which  they  had  been  prepared 
to  recommend  could  not  be  made  except  by  Act  of  Par- 
liament. 

The  council  beg  to  acknowledge  with  thanks  the  pre- 
sentation to  the  library  of  the  following  books :  '  The  Law 
of  Building  and  Engineering  Contracts,'  by  A.  A.  Hudson, 
Esq.;  a  Supplement  to  bis  work  on  'The  Law  of  Libel 
and  Slander,'  by  W.  Blake  Odgers,  Esq.;  'The  Law  of 
Prescription,'  by  H.  A.  Herbert,  Esq. ;  and  « The  Law  of 
Musical  and  Dramatic  Copyright,'  by  F.  Weatherly,  Esq., 
and  others. 

The  members  of  the  council  retiring  by  rotation  are 
Mr.  D.  T.  B urges,  Mr.  F.  F.  Cartwright,  and  Mr.  F.  Sturge, 
and  the  place  occupied  by  Mr.  Pease  has  become  vacant 
under  rule  6. 

In  pursuance  of  the  power  given  them  by  the  fourth 
article  of  association,  the  council  nominate  Mr,  D.  T. 
B urges  for  re-election. 

On  behalf  of  the  council, 

C.  P..  Hancock,  President. 
H.  N.  Abbot,  \  Hon. 
W.  W.  Wabd,  J  Secretaries. 

September  18, 1891. 


THE  LIVERPOOL  BOARD  OF  LEGAL 
STUDIES. 

Arrangements  have  been  made  by  the  board  for  the 
continuation  during  the  present  session  of  three  courses 
of  lectures  on  *  The  Law  of  Real  and  Personal  Property 
and  Conveyancing,'  '  Equity,'  and  1  Common  Law.'  The 
courses  will  be  delivered  consecutively,  and  each  course 
will  consist  of  ten  lectures  and  classes.  At  the  end  of 
each  course  an  examination  will  be  held,  and  in  case 
there  are  not  less  than  nine  candidates,  two  prizes  of  the 
value  of  32.  3*.  and  21.  2s.  respectively  will  be  offered  for 
competition  amongst  articled  clerks  and  bar  students.  If 
there  are  less  than  nine  candidates,  only  one  price  of  the 
value  of  31.  3*.  will  be  offered.  A  student  who  has  been 
successful  in  obtaining  a  prize  in  any  particular  course  in 


one  session  shall  not  be  eligible  for  a  prize  in  the  same 
course  in  any  subsequent  session,  although  he  shall  bo 
eligible  for  a  place. 

The  subjects  of  the  courses  will  be  as  follows:— 

First  Course :  '  The  Practice  of  Conveyancing,'  dealing 
more  particularly  with  settlements  of  real  and  personal 
estate  and  the  law  to  which  the  practice  gives  effect 
Lecturer :  W.  H.  Cochran,  Esq.  (Barrister-at-Law). 

Second  Course:  'Mercantile  Contracts.'  Lecturer: 
A.  T.  Carter,  Esq.,  M.A.,  B.C.L.  (Barrister-at-Law),  late 
scholar  Queen's  College,  Oxford;  Vinerian  Law  Scholar 
and  Eldon  Scholar,  Oxford;  one  of  the  authors  of  the 
Factors  Act,  1889. 

Third  course:  'The  Principles  of  Equity,*  relating  to 
married  women,  infants,  partnership  and  other  accounts, 
suretyship,  administration  of  assets,  specific  performance 
and  injunctions.  Lecturer:  J.  S.  Seaton,  Esq.,  B. A., B.C.L. 
(Barrister-at-Law),  Vinerian  Law  Scholar,  1886 ;  student 
ship  and  three  scholarships,  Inns  of  Court,  1885  and 
1886. 

The  lectures  wiU  be  delivered  weekly,  from  5  to  6  f.m., 
in  the  Law  Association  Rooms,  Cook  Street.  The  classes 
will  be  held  in  the  law  library,  from  10  to  11  a.m.,  on  the 
mornings  following  the  lectures. 

The  first  course  of  lectures  will  be  delivered  as  follows: 
First  lecture,  Wednesday,  September  30 ;  second  lecture, 
Wednesday,  October  7;  third  lecture,  Wednesday,  Octo- 
ber 14 ;  fourth  lecture,  Wednesday,  October  21 ;  fifth 
lecture,  Wednesday,  October  28 ;  sixth  lecture,  Wednes- 
day, November  4 ;  seventh  lecture,  Wednesday,  Novem- 
ber 11 ;  eighth  lecture,  Wednesday,  November  18 ;  ninth 
lecture,  Wednesday,  November  25 ;  tenth  lecture,  Wednes- 
day, December  2. 

Fee  for  lectures  (including  classes) :  Members  of  the 
Liverpool  Law  Students'  Association,  7s.  6d.  each  course, 
or  11.  the  three  courses.  Others,  10*.  6d.  each  course,  or 
11. 10*.  the  three  courses.  The  first  lecture  of  each  course 
will  be  free. 

Arrangements  have  also  been  made  for  the  delivery  of 
the  following  two  courses  of  evening  lectures,  each  con- 
sisting of  six  lectures;  to  be  delivered  at  the  University 
College  on  Fridays,  at  8  p.m.,  commencing  on  October  30, 
viz. :  (1) '  Commercial  Contracts,'  by  O.  H.  Hardy,  Eeq. 
(Barrister-at-Law);  and  (2)  'Bills  of  Exchange,  Cheques, 
and  Promissory  Notes,'  by  A  Aspinall  Tobin,  Esq.  (Bar- 
rister-at-Law). 


ANNUAL  REPORT  ON  PRISONS. 
A  Blue-book  containing  the  fourteenth  report  of  the 
commissioner  of  prisons  was  issued  on  September  17. 
The  report  gives  statistics  and  other  information  respect- 
ing local  prisons  in  England  and  Wales  for  the  year  ending 
March  31, 1891. 

The  number  of  prisoners  received  during  the  past  year 
in  local  prisons  under  sentence  of  the  ordinary  Courts 
was  140,632,  besides  1,526  soldiers  and  sailors  sentenced 
by  courts-martial.  There  were  also  8,401  persons  im- 
prisoned as  debtors  or  on  civil  process,  making  a  total  of 
150,559. 

The  corresponding  numbers  for  the  preceding  year  were 
respectively :  Convioted  by  the  ordinary  Courts,  145,268; 
by  courts-martial,  1,243 ;  debtors  and  civil  process,  8,926; 
total,  155,437. 

The  population  of  the  prisons  on  March  31, 1891,  was 
12,814,  having  been  13,745  at  the  end  of  the  previous  year. 
The  average  daily  population  in  1890-91  was  13,495— vis. 
11,118  males  and  2,377  females.  In  the  previous  year  it 
was  14,389— viz.  11,852  males  and  2,537  females. 

If  the  increase  due  to  retaining  convicts  under  sen- 
tence of  penal  servitude  in  local  prisons  be  deducted, 
the  average  daily  population  would  be  13,076  in  1890-91, 
and  13,877  in  the  previous  year.  The  average  population 
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of  local  or  short-sentence  prisoners  was  therefore  lower 
by  801  in  1890-91  than  in  the  previous  year. 

It  is  satisfactory  to  note  that  since  1877  there  has  been 
an  almost  regular  decrease  year  by  year  in  the  prison 
population.  For  the  half-year  ended  March  31, 1878,  the 
figures  were  20,833 ;  in  1885,  16,619 ;  and  in  1891  they 
fell  to  13,076.  And  this  number  would  be  still  lower  bat 
for  the  number  of  prisoners  sentenced  by  courts -martial, 
who  before  were  sent  to  military  prisons,  but  now  serve 
their  time  in  civil  prisons.  By  the  latest  returns  there 
were  282  military,  thirty-eight  naval,  and  nineteen  marine 
prisoners  in  our  local  prisons. 

The  highest  number  of  prisoners  shown  in  any  of  the 
monthly  returns  was  14,662  on  October  7, 1890,  and  the 
lowest  was  11,919  on  January  6, 1891,  the  highest  number 
being  23  01  per  cent,  above  the  lowest .  number,  which 
latter  was  less  by  1,329  than  the  corresponding  number  in 
the  previous  year. 

The  decrease  in  the  number  of  juvenile  prisoners  under 
sixteen  years  of  age  dnring  the  last  twenty  and  a  half 
years  is  remarkable.  In  1870  the  number  was  9,998 ;  in 
1880,  7,416 ;  and  in  1890,  4,366.  A  return  enumerating 
the  cases  in  which  the  Probation  of  First  Offenders  Act, 
1887,  was  applied  in  metropolitan  police  and  five  other 
large  provincial  districts  daring  the  years  1888, 1889,  and 
1890  shows  that  of  the  total  number — namely,  2,530 — 
only  169,  or  6-6  per  cent,  have  been  called  upon  to  appear 
and  receive  judgment,  or  are  known  to  have  been  sub- 
sequently convicted  of  a  fresh  offence. 

The  number  of  deaths  from  natural  causes  was  103, 
giving  a  death-rate  per  1,000  of  7  6  per  annum.  Here, 
sgaiD,  there  has  been  a  marked  improvement,  the  figures 
in  1870  being  252,  giving  a  rate  of  12  7.  The  low  mor- 
tality is  due  to  the  care  exercised  by  the  medical  autho- 
rities, and  it  is  the  more  noteworthy  considering  the  pre- 
valence of  influenza  last  year.  Only  five  oases  of  suicide 
have  occurred  in  the  past  year,  as  compared  with  an 
average  of  thirteen  per  annum  in  the  previous  twelve 
years.   

LAW  STUDENTS'  SOCIETIES. 

Debating.— The  first  meeting  of  the  session  will  be 
held  at  the  Law  Institution,  Chancery  Lane,  on  Tuesday, 
October  6,  at  7  o'clock,  when  Mr.  G.  Pitt-Lewis,  Q.C., 
M.P.,  will  open  the  debate.  The  subject  for  discussion  is 
•That  it  is  desirable  to  bring  the  circuit  system  into 
accordance  with  modern  requirements  by  greatly  reform- 
ing it,  and  by  largely  supplementing  it  by  permanent 
sittings  of  the  County  Courts  as  District  Courts,  with  the 
unlimited  jurisdiction  of  the  High  Court  of  Justice 
throughout  England  and  Wales.' 


The  October  number  of  the  Lam  Quarterly  Review 
will  contain  articles  on  'Natural  Law  and  the  Bering  Sea 
Question,'  by  Mr.  T.  B.  Browning  (Toronto);  'Termin- 
ology in  Contract,'  by  Sir  W.  R.  Anson,  Bart.;  'The 
County  Court  System,'  by  Mr.  Charles  Cautherley; 
'  Frankalmoign  in  the  Twelfth  and  Thirteenth  Centuries,' 
by  Prof.  F.  W.  Maitland ;  '  The  American  and  British  Sys- 
tems of  Patent  Law,' by  Mr.  J.  H.  Bakewell;  'Mainten- 
ance Clauses,'  by  Mr.  J.  Savill  Vaizey ;  '  Wrongful  Intimi- 
dation,' by  Mr.  S.  H.  Leonard ;  and  a  '  Note  on  the  VagUano 
Case'  by  Mr.  J.  B.  Adams. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Caring  Deafness  and  Noises  In 
the  Head,  by  whioh  a  self-oare  Is  effected  at  home.  The  Bev.  D.  H.  W. 
Haxlook,  of  the  Parsonage,  Milton-under-Wychwood.  writes :  '  Try  the 
System  by  all  means ;  it  is  first- rate,  and  has  been  of  the  utmost  urvic* 
to  me.'  Post  free,  4d.  Da  Yxbk  &  Co.,  Publishers,  22  Warwick  Lane, 
London,  2.O.— Advt. 


OBITUARY. 

Within  the  last  few  days  the  deaths  have  been  an- 
nounced of  the  mother  and  also  the  elder  brother  of  Lord 
Turing,  the  latter  at  the  age  of  seventy-five  and  the 
former  in  her  hnndred-and-second  year.  Mb.  Theodore 
Tubing,  of  Alford  House,  near  Castle  Cary,  Somerset, 
was  a  barrister-at-law,  of  the  Middle  Temple,  and  for- 
merly a  commissioner  of  bankruptcy  at  Liverpool.  He 
was  also  a  magistrate  and  deputy-lieutenant  for  Somerset, 
and  a  deputy- chairman  of  quarter  sessions  for  that 
county.  He  married  Julie  Jane,  daughter  of  Mr.  William 
Mills,  of  Sazham  Hall,  Suffolk,  by  whom  he  has  left  a 
numerous  family.  His  mother,  whose  death  preceded  his 
own  by  only  two  days,  was  Sarah,  second  daughter  of 
the  late  Bev.  John  Jenkyns,  vicar  of  Evercreecb,  near 
Shepton  Mallet.  She  married  in  1811,  just  eighty  years 
ago,  the  Bev.  John  Gale  Dal  ton  Turing,  of  Alford  House, 
who  died  in  1874.  Her  third  son  was  the  Bev.  Edward 
Turing,  the  late  head-master  of  Uppingham  School ;  and 
her  second  son  is  Lord  Thring,  better  known,  perhaps,  to 
the  world  by  his  former  name  of  Sir  Henry  Thring,  late 
Parliamentary  counsel  to  Her  Majesty's  Government. 

Mb.  Henbt  Hawkes,  the  coroner  for  Birmingham, 
died  on  Saturday,  September  26,  in  his  seventy-eighth 
year.  Until  quite  recently  the  deceased  had  been  able  to 
attend  to  his  professional  duties.  Of  late  he  had  suffered 
from  bronchitis,  but  his  condition  only  became  serious  a 
fortnight  ago.  Mr.  Hawkes,  who  was  a  solicitor,  took  an 
active  part  in  the  political  and  municipal  life  of  the  oity. 
He  was  an  ardent  Radical,  but  a  few  years  ago  he  mode- 
rated his  views,  and  ultimately  became  a  member  of  the 
Conservative  Association,  on  behalf  of  which  body  in 
1884  be  successfully  contested  South  Birmingham.  He 
was  elected  a  member  of  the  town  council  in  1846,  was  ap- 
pointed an  alderman  in  1850,  and  in  1875  was  unani- 
mously elected  coroner  in  succession  to  Dr.  Birt  Davis. 
In  the  same  year  Mr.  Hawkes  contested  Tamworth,  in  the 
Radical  interest,  the  other  candidates  being  Sir  B.  Peel 
(L),  Mr.  Butt,  Q.C.  (L),  and  Mr.  Hanbury  (C).  He,  how- 
ever, was  defeated,  the  first  and  last  named  being  re- 
turned. 

Mb.  Jubtiob  Webb,  of  Hathrop,  Bathurst,  New  South 
Wales,  whose  death  was  briefly  announced  in  the  Timet 
of  September  28,  was  born  at  Liskeard,  Cornwall,  in  1830. 
He  arrived  in  Sydney  in  1847,  and  in  1850  settled  down 
to  business  pursuits  at  Bathurst.  He  retired  from  busi- 
ness in  1875.  Mr.  Webb  was  returned  five  times  as  mayor 
for  Bathurst,'  and  in  1870  represented  West  Quarie  in  the 
Legislative  Assembly.  In  1882  he  was  called  to  the 
Legislative  Council.  He  was  for  many  years  a  magistrate 
for  the  Bathurst  district. 


Mb.  F.  A.  Bosanqcbt,  Q.O.,  has  resigned  the  re* 
cordership  of  the  oity  of  Worcester  owing  to  his  appoint- 
ment to  the  vacant  recordership  of  Wolverhampton.  He 
received  his  appointment  as  recorder  of  Worcester  on 
June  18, 1879. 

The  Sittings  in  thb  Queen's  Bench  Division. — 
The  following  are  the  arrangements  made  by  the  judges 
of  the  Queen' s  Bench  Division  for  holding  their  Courts 
during  the  ensuing  Michaelmas  sittings— viz  Three  Courts 
will  be  formed  to  sit  in  Banco,  the  first  of  whioh  will  be 
composed  of  Lord  Chief  Justice  Coleridge  and  Mr.  Justice 
Wright,  the  second  will  consist  of  Mr.  Justice  Mathew 
and  Mr.  Justice  Smith,  and  the  third  of  Mr.  Justice  Day 
and  Mr.  Justice  Grantham.  Eight  judges  will  sit  to  try 
special  and  common  jury  and  non-jury  cases,  they  being 
Baron  Pollock  and  Justices  Denman,  Hawkins,  Cave, 
Wills,  Charles,  Laurence,  and  Collins.  Mr.  Justice 
Williams  will  be  the  judge  in  attendance  at  Judge's 
Chambers  during  the  sittings. 
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CALENDAR  OF  THE  COUNTY  COURTS. 

From  October  5  to  October  10. 


No.  of, 
Oironlt 

Mis  Honour 

rw  R 

Oh  fi 

Oct  t 

Ont  ft 

Ant  0 

VOW*  O 

Oct.  10 

7 

Judge  Ffonlkes 

Runcorn 

Northwich 

Birkenhead 

14 

Judge  Greenhow 

Leeds 

Wakefield 

Leeds 

Leeds  ~ 

Leeds 

IS 

Judge  Turner 

Middlesbrough 

Stockton-on-Tees 

16 

Judge  Bedwell 

Whitby 

Goole 

Selby 
Hanley 

Mai  ton 

26 

Judge  Jordan 

Stoke 

Uttoxeter 

Hanley 

Bogeley 

Oheadle 

47 

Judge  (?) 

Lambeth 

Woolwloh 

Lambeth 

Greenwich 

54 

Judge  Metcalfe 

WeUs 

Wells 

Wells 

Wells 

Wells 

66 

Judge  Maohonoohie 

Shaftesbury 

Winoanton 

Crewkeme 

Yeovil 

Salisbury 

67 

Judgo  Patenon 

Taunton 

Taunton 

68 

Judge  Bdge 

Exeter 

Exeter 

Bzeter 

Newton  Abbot 

Newton  Abbot 

BOOKS  RECEIVED  FOR  REVIEW. 

Court  Babon  (The).  Edited  for  the  Selden  Society  by 

Frederic  William  Maitland  and  William  Paley  Baildon. 

London :  Qaaritch,  16  Piccadilly.  1891. 
Legal  Handbook  for  Executors  and  Administrators  (A)- 

By  Almario  Ramsey,  Barrister-at-Law.   London :  Swan 

Bonnenschein  &  Co.  1891. 
Principles  of  the  Law  of  Torts  (The).   By  L.  C.  Innes. 

London :  Stevens  &  Sons  (Lim.).  1891. 
Selection  of  Leading  Cases  in  the  Common  Law  (A). 

Fourth  Edition.   By  Richard  Watson,  Barrister-at-Law. 

London  :  Stevens  &  Sons  (Lim.).  1891. 
Summary  of  the  Law  of  Companies.    By  T.  Eustace 

Smith,  Barrister-at-Law.    Fifth  Edition.    London : 

Stevens  &  Haynes.  1891. 


Commbbcial  Failures.— According  to  Kemp's  Mer- 
cantile Gazette,  the  number  of  failures  in  England  and 
Wales  gazetted  daring  the  week  ending  September  26  was 
seventy-four.  The  number  in  the  corresponding  week  of 
last  year  was  sixty- six.  showing  an  increase  of  eight, 
being  a  net  increase  in  1891  to  date  of  six. 

A  Jubob  as  A  Witness.— The  onnsual  incident  of 
calling  a  juror  from  the  jury-box  to  testify  in  the  case  on 
trial  occurred  in  Supreme  Court  Circuit.  The  plaintiff, 
Emil  Brusnitz,  claimed  10,000  dollars  damages  from  the 
Netherlands  Steam  Navigation  Company  for  injuries  he 
received  in  March,  1889,  while  a  passenger  in  the  second 
cabin  of  the  steamer  Leerdam.  By  a  lurch  of  the  vessel, 
Brusnitz  was  thrown  heavily  against  an  iron  socket  which 
projected  above  the  deck,  dislocating  bis  shoulder. 
Edward  A.  Levy,  one  of  the  jurors,  so  impressed  the 
counsel  for  the  defence  by  the  questions  he  put  to  wit- 
nesses as  to  his  knowledge  of  the  subject-matter,  that 
he  was  called  as  an  expert  on  strapping  and  shifting  of 
cargoes.  The  Court  allowed  the  juror  to  testify,  against 
plaintiff's  objection. — Daily  Record. 

Recently/,  in  the  Alabama  Supreme  Court,  in  Thomas 
v.  State :  On  indictment  for  robbery,  it  appeared  that  de- 
fendant met  a  person  on  the  road  carrying  a  gun,  whom 
he  stopped  and  engaged  in  conversation  respecting  its 
purchase,  and  the  gun  was  handed  to  him.  Being  in- 
formed that  the  gun  was  loaded,  he  stepped  back  a  few 
steps,  and,  pointing  it  at  the  prosecutor,  said, '  Run,  or  I 
will  shoot  you ; '  whereupon  the  latter  backed  off  some 
distance,  frightened,  and  the  defendant  ran  off  with  the 
gun.  Held,  that  the  defendant  was  not  guilty.  This 
seems  to  us  to  be  very  bad  law.  Handing  over  a  gun  for 
a  moment  for  inspection  is  not  parting  with  the  posses- 
sion ;  and  here  the  thief  got  possession  only  and  because 
the  owner  abandoned  it  through  fear.  Our  Penal  Code 
expressly  provides  for  a  case  of  this  kind.— Indian 
Jurist. 


The  Lord  Chancellor  will  receive  the  Lord  Mayor- 
Elect  in  the  Princes'  Chamber,  House  of  Lords,  on  the 
24th  inst,  when  his  lordship  will  announce  to  the  coming 
chief  magistrate  for  the  City  Her  Majesty's  sanction  of  hi> 
appointment  by  the  citizens  of  London.  The  Sheriffs- 
Eleot  will  be  present  on  the  occasion.  Later  the  Loid 
Chancellor  will  receive  the  judges  of  the  High  Courts,  and 
will  proceed  with  them  to  the  Palace  of  Justice  to  open 
the  Michaelmas  law  sittings. 

Accident  to  Jodge  Nelio an.— Judge  Neligan,  Re- 
corder of  Londonderry,  was  thrown  from  his  carriage  on 
September  22  and  seriously  injured.  The  unfortunate 
gentleman  was  driving  to  his  son's  residence,  near  Tralee, 
when  his  horse  became  restive  and  caused  the  accident  Dr. 
Falvey,  who  happened  to  be  passing,  had  the  judge  con- 
veyed to  Tralee,  where  he  remained  unconscious  for 
several  hours. 


BIRTHS. 

On  Sept.  22,  at  55  Oorst  Road,  Wandsworth  Common,  the  wife  at 
Frank  Henry  Chapman,  Solicitor,  of  a  son. 


MARRIAGES. 

On  Aug.  19,  at  AU  Saints'  Church,  St.  Ki  Ida,  Melbourne,  DoaiH 
Mackinnon,  Barrister-at-Law,  eldest  son  of  the  late  D.  Mankinnnn, 
of  Marl  da  Yallook,  Victoria,  to  Hilda  Eleanor  Marie,  youngest  daughter 
of  the  late  Brloe  Frederick  Bunny,  Judge  of  County  Courts  and  Ocoj- 
missioner  of  Titles,  Melbourne  and  formerly  of  Speen  House,  New- 
bury, Berks. 

On  Sept.  19,  at  Brussels,  Charles  Elliott  Bd  ward  Jenkins,  of  Li  nods  i 
Inn,  Barrister,  to  Jnlie  Marie  Craven,  of  Brussels. 

On  Sept.  23,  at  Hen  bury,  Gloucestershire,  Ivor  Augustus,  fourth  sat 
of  Sir  George  F.  R.  Walker,  Bart,  and  the  late  Honourable  Lady  Walker, 
to  Georgiana,  youngest  daughter  of  the  late  John  Osborne,  Esq.,  Q-0. 

On  Sept.  24,  at  St.  Stephen's,  Worcester,  Nathaniel  Merridew.of 
Leamington,  to  Emma,  widow  of  the  late  Harry  Oaldioott,  R*J- 
Solicitor,  Worcester,  and  daughter  of  the  late  Captain  Mayue,  of  U*> 
same  city. 

On  Sept.  24,  at  St.  John's  Church,  Not  ting  Hill,  London,  W,  Robert 
Samuel  Wemyss  Barnes,  Assoc.  Mem.  Inst.  O.B.,  Durban.  Natal, 
second  son  of  Frederick  Piers  Barnes,  O.R,  of  Birkenhead,  to  BUxabeto 
Emma  Bradford,  daughter  of  the  late  John  Craven  Ogle,  A.M.,  T.CJX, 
Barrister-at-Law,  Tranmere  Park,  Birkenhead. 

On  Sept.  26,  at  St.  Mark's.  Dalston.  Alfred  Gammon  Wilkie,  Solicitor, 
youngest  son  of  James  Wilkie,  of  Richmond  Place,  Southampton,  to 
Annie,  eldest  daughter  of  Andrew  Gilford  Soutter,  of  27  Pembnrj 
Road,  Lower  Clapton,  N.B. 

On  Sept.  29,  at  St,  John's,  Waterloo,  Liverpool,  Bev.  Charles  Frederick 
Knight,  M.A.,  Vicar  of  St.  Simon's,  Sheffield,  youngest  son  of  Um  Ms 
Thomas  John  Knight,  Esq.,  Q.O.,  Tasmania,  to  Amy  Elizabeth,  eldest 
daughter  of  Thomas  Harrison,  Esq..,  of  Cranmore,  Waterloo,  Liver- 
pool. 


DEATHS. 

On  Sept.  24,  at  his  residence,  Bolllnwood,  Wilmslow.  Cheshire, 
Biohard  Hilditch,  of  Manchester,  Barrister-at-Law,  In  his  79th  year. 

On  Sept.  25,  at  Davos  Plats,  Switzerland,  James  Benjamin  Byrne. 
Barrister-at-Law,  only  son  of  John  Alexander  Byrne,  Esq.,  OA  of 
85  Lower  Leeson  Street,  Dublin. 

On  Sept.  27.  at  Melbourne,  George  Henry  Frederick  Webb,  jodge, 
Supreme  Oouri,  Colony  of  Victoria,  aged  61 
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'  OBITER  DICTA/ 

Thb  Solicitor-General  does  not  pick  and  choose  his 
phrases,  especially  when  in  the  full  swing  of  oratory. 
But  he  certainly  did  less  than  justice  to  solicitors  when 
he  charged  them  in  a  recent  speech  with  having  stood 
between  the  British  public  and  reform  of  the  land  laws. 
The  ill-starred  scheme  for  which  the  Lord  Chancellor 
became  responsible  died  of  a  fatal  internal  disease — 
officialism ;  and  if  some  of  the  ablest  solicitors  in  Lon- 
don— men  who  know  more  about  practical  conveyancing 
questions  than  anyone  else — took  some  trouble  to  indicate 
the  weak  points  and  mistakes  in  the  proposals  for  cheap 
land  transfer,  they  deserved  the  hearty  thanks  of  the 
Government.  Men  who  talk  of  dealing  with  land  as 
cheaply  and  rapidly  as  with  stocks  will  not  be  satisfied 
with  a  Land  Registry  Office ;  and  nobody  knows  better 
than  Sir  Edward  Clarke  that  landowners,  whether 
large  or  small,  prefer  privacy  to  publicity  and 
officialism. 


To  entitle  the  vendor's  solicitor  to  the  scale  fee  for 
negotiating  a  sale  two  conditions  are  needed — a  positive 
one,  that  he  should,  in  fact,  have  arranged  the  sale  and 


the  price  and  terms  and  conditions  thereof;  and  a 
negative  one,  that  no  commission  be  paid  by  the  client 
to  an  auctioneer  or  estate  or  other  agent.  This  is  the 
effect  of  schedule  1  to  the  General  Order  made  under 
the  Solicitors'  Remuneration  Act,  1881,  and  of  rule  11, 
as  is  clearly  laid  down  by  the  Court  of  Appeal  in  In  re 
Macgovxm,  60  Law  J.  Rep.  Chanc.  6;  L.  R._7l891) 
1  Chanc.  Div.  106.  In  the  recent  case  of  In  re  Withall, 
L.  R.  (1891)  3  Chanc.  Div.  8,  the  solicitor  had  appa- 
rently done  the  necessary  work  to  fulfil  the  positive 
condition ;  but  in  doing  it  he  had  the  assistance  of  a 
local  surveyor  who  acted  in  the  general  management  of 
the  vendors  estate,  the  surveyor's  remuneration  being 
2k  per  cent,  on  the  purchase-money  of  all  lands  sold. 
The  Court  of  Appeal,  affirming  Mr.  Justice  North,  held 
that  the  remuneration  of  the  surveyor  in  this  way  was 
fatal  to  the  solicitor's  claim  for  the  negotiation  fee. 
We  think  there  can  be  little  doubt  that,  under  the  cir- 
cumstances, the  second  or  negative  condition  to  which 
we  nave  referred  was  not  fulfilled.  The  taxing-master, 
it  is  true,  was  of  opinion  that  the  payment  to  the  sur- 
veyor, being  a  payment  for  general  services,  was  not 
such  a  payment  as  is  contemplated  by  rule  11,  and  the 
Court  agreed  that  this  would  have  been  so  if  the  ser- 
vices of  the  surveyor  had  not  been  called  in  at  all  in 
the  particular  case,  but  that  as  they  were  called  in 
commission  had  been  paid  to  the  surveyor  within  the 
meaning  of  the  rule,  although  that  commission  also 
covered  the  remuneration  for  other  work. 

The  Infants'  Settlement  Act,  1855  (18  &  19  Vict* 
c.  48),  s.  1,  empowers  settlements  to  be  made  by  infants 
of  property  'whether  in  possession,  reversion,  re- 
mainder, or  expectancy.'  In  In  re  Johnson ;  Moore  v. 
Johnson,  60  Law  J.  Rep.  Chanc.  499;  L.  R  (1891)  3 
Chanc.  Div.  48,  Mr.  Justice  North  had  to  decide 
whether  an  interest  subsequently  acquired  by  the  infant 
under  the  will  of  a  testator  who  died  after  the  execu- 
tion of  the  settlement  was  subject  to  a  covenant  in  the 
settlement  to  settle  after-acquired  property.  The 
covenant  referred  to  any  real  or  personal  property 
exceeding  in  value  100/.  to  which  the  infant  or  her 
husband,  in  her  right,  should  '  become  entitled  in  any 
manner,  and  for  any  estate  or  interest.'  Mr.  Justice 
North  decided  that  the  interest  in  question  was  bound 
by  the  covenant.  In  the  language  of  the  old  con- 
veyancers such  an  interest  is  described  as  a  '  bare  or 
naked '  possibility,  or  a  '  mere  expectancy,'  as  opposed 
to  possibilities  coupled  with  interest,  such  as  contingent 
remainders,  executory  devises,  or  shifting  uses  (see 
*  Watkins  on  Conveyancing,'  8th  edit.  p.  219) ;  but  we 
see  no  reason  why  the  word  '  expectancy '  in  the  Act 
of  Parliament  should  be  read  in  any  other  than  its 
widest  sense. 


It  is  well  settled  law  that  the  father  who  is  clothed  by 
law  with  the  right  of  directing  the  religious  education 
of  his  children  cannot,  even  by  ante-nuptial  contract, 
bind  himself  to  exercise  in  a  particular  way  that  power 
which  the  law  gives  him  for  the  benefit  of  his  children 
and  not  of  himself  (Andrews  v.  Salt,  L.  R.  8  Chanc. 
App.  622).  In  In  re  Nevin  (60  Law  J.  Rep.  Chanc. 
542),  in  addition  to  an  ante-nuptial  promise  to  educate 
the  children  of  the  marriage  m  the  Roman  Catholic 
religion,  the  father  had  also  allowed  the  child  to  be 
baptised  in  that  faith.  The  father  died  in  1886  in- 
testate, the  child  being  then  three  years  old,  and  on  life 
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deathbed  he  commended  hie  wife  and  child  to  a  charit- 
able lady  of  the  Protestant  faith,  who  maintained  the 
mother  and  child  in  her  house,  and  after  the  death  of 
the  mother,  who  died  intestate  in  1889,  continued  to 
maintain  and  educate  the  child  in  the  Protestant  faith. 
Then  followed  a  story  of  forcible  abduction  and  rival 
claims  to  the  guardianship  of  the  infant,  involving  a 
dispute  whether  she  should  be  educated  in  the  Roman 
Catholic  or  Protestant  faith,  which  was  heard  before 
Mr.  Justice  Chitty  in  January  and  before  the  Court  of 
Appeal  in  April  hist.  The  Court  had  no  hesitation  in 
deciding  against  the  claim  to  guardianship  set  up  by 
the  forcible  abductor.  Her  religious  education  was  a 
matter  of  greater  difficulty ;  but,  acting  on  the  rule  laid 
down  in  Titus  v.  Salt,  the  Court  thought  the  father  was 
at  liberty  to  change  his  mind,  and  that  there  had  been 
a  sufficient  change  of  mind  on  the  father's  part  in  com- 
mitting his  child  to  the  care  of  her  benefactress,  and 
decided  that,  in  the  true  interests  of  the  child,  she  should 
remain  under  the  care  of  her  Protestant  friends  and  be 
educated  in  the  Protestant  faith. 


Seotioh  118  of  the  Public  Health  (London)  Act, 
1891  (54  &  56  Vict.  c.  76),  adds  one  more  to  the  long 
list  of  cases  (see,  e.g.,  Criminal  Law  Amendment  Act, 
1885,  a.  20,  and  the  Law  of  Libel  Amendment  Act, 
1888,  s.  9)  in  which  a  person  charged  with  a  criminal 
offence  may  give  evidence  on  the  hearing  of  the  charge. 
The  phraseology  in  which  the  exception  is  introduced 
is  various.  This,  the  latest  enactment  of  the  kind, 
runs  as  follows :  '  Any  person  charged  with  an  offence 
under  this  Act,  and  the  wife  or  husband  of  such  per- 
son, may,  if  such  person  thinks  fit,  be  called,  sworn, 
examined,  and  cross-examined  as  an  ordinary  witness 
in  the  case.'  Therefore,  in  London  (after  January  1, 
1892),  if  a  person  be  charged  with  keeping  swine  in  an 
unfit  place,  he  may  defend  himself  on  his  own  oath, 
whereas  if  he  be  charged  elsewhere  than  in  London 
with  a  similar  offence  his  evidence  would  be  inadmis- 
sible. This  is  a  curious  anomaly,  and  if  the  Govern- 
ment cannot  see  its  way  to  passing  the  general  Criminal 
Evidence  Amendment  Bill  which  has  been  so  often 
introduced  by  successive  law  officers,  the  endeavour 
might  at  least  be  made  to  apply  the  principle  of  that 
bill  to  summary  proceedings  generally  and  to  appeals 
therefrom.    Apropos,  does  section  118  of  the  Public 


ie  meaning 

take  a  somewhat  similar  case  of  more  general  import- 
ance, what  is  the  effect  of  section  51,  subsection  4,  of 
the  Licensing  Act,  1872,  by  which,  'in  all  cases  of 
summary  proceedings'  under  that  Act,  'the  defendant 
and  his  wife  shall  be  competent  to  give  evidence 'P 
Does  this  apply  to  appeals  r  We  think  not ;  nor,  on 
the  whole,  do  we  think  that  section  118  of  the  Public 
Health  (London)  Act,  1891,  applies  to  appeals  under 
section  125  of  that  Act,  which  must,  of  course,  be  read 
with  section  31  of  the  Summary  Jurisdiction  Act, 
1879.   But  the  point  is  by  no  means  free  from  doubt. 


A  beturs  just  published  of  the  convictions  for 
drunkenness  in  England  and  Wales  is  full  of  interest 
and  of  unexpected  disclosures.  There  are,  however,  so 
many  elements  which  swell  or  diminish  the  totals  in 
different  localities,  apart  from  the  actual  number  of 


cases  of  drunkenness,  that  any  conclusion  must  be  sub- 
ject to  modification.  The  efficiency  of  police  and  the 
bias  of  magistrates  differ  very  widely,  but  it  is  cer- 
tainly very  significant  to  note  that  in  Wales,  where  for 
ten  years  there  has  been  rigid  Sunday  closing,  the  con- 
victions were  one  in  148  of  the  population,  whereas  in 
England  they  were  only  one  in  169.  It  is  amusing  to 
find  that  in  Sir  Wilfrid  Lawson's  county,  Cumberland, 
there  were  about  five  times  as  many  convictions  as  in 
Essex,  of  which  we  once  heard  an  ardent  Radical  sty 
that  it  was  governed  by  a  syndicate  of  brewera  In 
Cumberland  the  number  was  about  one  in  110,  whereas 
in  Essex  it  was  only  one  in  600.  Learning  emollit  mora, 
and  it  is  pleasant  to  find  that  at  Cambridge  only  one  in 
upwards  of  1,600  was  brought  before  the  magistrate! 
for  overindulgence,  and  in  the  county  one  in  1,800. 
Oxford,  however,  is  not  so  ascetic,  and  the  number  is 
rather  more  than  one  in  400  in  the  city  and  a  little 
over  one  in  1,000  for  the  county.  As  might  be  ex- 
pected, the  North  is  rather  worse  than  the  South  in 
habits  of  intemperance,  and  Newcastle  and  Grimsby 
show  a  total  of  one  in  fifty ;  whilst  Tynemouth,  to  use 
Sir  Wilfrid  Lawson's  phrase,  is  perhaps  the  largest 
contributor  to  the  revenue  of  all  our  towns,  and  one 
in  thirty  of  its  population  of  46,000  takes  a  good  deal 
more  than  is  good  for  him.  Rural  counties  like  Nor- 
folk,  with  a  proportion  of  one  in  800 — as  much,  per- 
haps, from  the  thinness  of  population  and  fewness  of 
police  as  from  actual  abstention — make  a  much  greater 
show  of  sobriety  than  those  which  are  full  of  great 
towns,  and  of  the  latter  the  seaports  naturally  present 
larger  totals.  The  city  of  London  cuts  apparently  a 
very  bad  figure,  as  the  return  makes  it  appear  that  one 
in  sixty  comes  before  the  magistrates.  But  the  ex- 
planation is  simple,  as  the  population  is  given  at 
87,694,  and  the  convictions  were  547.  But  the  day 
population  is  ten  or  a  dozen  times  as  great,  and  the  real 
drunkenness  is  probably  very  small  indeed.  The  only 
tolerably  safe  deduction  from  the  figures  appears  to  be 
that  Sunday  closing  is  no  panacea,  as  in  Wales  in  lees 
than  twelve  hours  on  Sunday  1,269  persons  got  drank 
as  compared  with  8,981  on  the  other  six  days.  It  seems 
also  to  be  a  fair  inference  that  total  closing  would  not 
greatly  tend  to  temperance. 


We  referred  last  week  to  the  decision  of  Mr.  Justice 
Romer  in  In  re  Lacon;  Lacon  v.  Lacon,  to  the  effect 
that  two  shares  in  a  brewery  business,  given  by  a  father 
in  his  lifetime  to  one  son  in  lieu  of  increased  salary, 
must  be  considered  as  an  advancement  of  what  that 
son  took  under  his  father's  will.  The  Court  of  Appeal 
have  reversed  that  decision  (see  60  Law  J.  Rep.  (ff-t) 
407 ;  L.  R.  Q891)  2  Chanc.  Div.  482).  All  the  mem- 
bers of  the  Court  expressed  doubts  as  to  whether  the 
gift  of  the  two  shares  was  a  provision  by  way  of  portion, 
and  of  course,  if  it  was  not,  there  could  be  no  question 
as  to  there  being  two,  or  double,  portions.  Assuming, 
however,  that  it  was,  their  lordships  were  unanimously 
of  opinion  that  the  circumstances  of  the  case  rebutted 
the  presumption  that  the  testator  did  not  intend  double 
portions  for  that  son.  '  It  was  not,'  said  Lord  Justice 
Lindley, '  simply  giving  him  now  what  he  would  have 
when  his  father  died.  It  was  something  very  different.' 
Lord  Justice  Bo  wen  expressed  his  conviction  that  '  the 
dealing  between  the  father  and  the  son  in  the  year  1887 
was  not  intended  in  any  way  by  the  father  to  be  an  ad- 
vancement towards  what  the  son  was  to  receive  under 
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the  will,  and  that  it  was  not  intended  as  a  part  per- 
formance of  the  distribution  which  the  will  was  intended 
by  the  father  to  make  of  what  the  father  should  leave 
behind  him  at  his  death;'  while  Lord  Justice  Kay 
came  to  the  conclusion  '  that  the  testator  did  intend,  in 
consideration  of  the  experience  which  he  had  of  the 
son's  capabilities  in  carrying  on  an  important  part  of 
his  business,  to  put  him  in  a  somewhat  better  position 
in  respect  of  his  interest  in  the  business  than  the  other 
younger  children.'  "We  welcome  Lord  Justice  Bowen's 
declaration  that  the  doctrine  should  not  be  extended, 
believing  that  many  wealthy  fathers  would  be  surprised 
to  learn  that,  if  they  gave  any  son  a  gift  of  (say)  200/. 
or  800/.  in  their  lifetime,  it  would  be  considered  as  in- 
tended by  them  in  anticipation  pro  tanto  of  that  son's 
share  under  his  will.  On  the  other  hand,  we  do  not 
advocate  the  total  abolition  of  this  doctrine,  as  most 
fathers  would  probably  intend  that  very  large  sums  of 
money  advanced  to  a  child  on  marriage,  or  as  capital 
for  a  business,  should  be  deemed  given  to  him  in  ad- 
vance as  part  of  what  he  would  finally  take. 

PBOflEOtmoNS  undertaken  by  the  very  useful  Society 
for  Prevention  of  Cruelty  to  Children  have  undoubtedly 
done  a  vast  amount  of  good  in  checking  the  barbarity 
of  brutal  parents.  But  it  is  just  as  well  that  the 
society  ana  its  supporters  should  understand  that 
magistrates  will  not  separate  parents  and  children  unless 
it  is  clearly  necessary  for  the  protection  and  safety  of 
the  latter,  and  that  a  stain  on  the  moral  character  of  a 
mother  is  not  sufficient  reason  for  depriving  her  of  the 
custody  of  her  offspring.  Mr.  Bushby  expressed  him- 
self very  strongly  on  this  subject,  and  in  a  case  brought 
before  him  resolutely  declined  to  punish  the  woman, 
who  was  charged  with  neglecting  her  little  girls.  The 
circumstances  had  excited  public  sympathy,  and  the 
mother  had  already  derived  material  and  moral  benefit. 
On  the  same  day  a  mother  of  quite  a  different  type  was 
convicted  of  gross  physical  violence  to  her  step-children, 
and  Mr.  Rose  very  properly  sentenced  the  prisoner  to 
six  weeks'  imprisonment. 

The  revelations  of  a  Metropolitan  Police  Court  are 
always  interesting  and  frequently  curious ;  but  it  is  not 
often  that  a  magistrate  is  asked  to  deal  with  a  claim 
for  the  restitution  of  deeds  representing  a  value — 
according  to  the  complainant's  story — of  four  millions 
of  money.  Mr.  Curtis  Bennett,  before  whom  the  sum- 
mons was  recently  heard,  told  the  complainant  to  go  to 
the  Supreme  Court,  as  he  did  not  1  deal  in  millions.' 
Whether  this  is  an  undeveloped  cause  cilebre  remains 
to  be  seen. 


Mb.  P.  Edward  Dote,  founder  of  the  Selden  Society, 
barrister-at-law,  who  obtained  permission  from  the 
benchers  for  the  'pied  piper'  to  play  to  the  poor  chil- 
dren in  Lincoln's  Inn  fields,  is  probably  the  greatest 
living  authority  on  the  Highland  bagpipe  and  its  music. 
Mr.  Dove's  manuscript  collection  of  pibrochs  is  said  to 
be  one  of  the  largest  in  existence,  and  contains  several 
hundred  unknown  to  any  modern  piper.  The  pibroch 
which  is,  it  may  be  stated,  an  elaborate  form  of  musical 
composition,  is,  owing  to  Mr.  Dove's  efforts,  exciting 
considerable  interest  among  many  Continental  musi- 
cians, though  most  F-nglion  musicians  are  pleased  to 
ignore  it. 


A  NEW  CASE  OF  LEGACY  DUTY. 

There  is  no  more  stringent  rule  of  equity  than  that  a 
trustee  or  executor  cannot,  in  the  absence  of  an  enabling 
clause,  make  a  profit  out  of  services  rendered  by  him- 
self to  the  trust  estate.  That  the  foundation  of  this 
rule,  which  rests  on  the  supposed  conflict  between  in- 
terest and  duty  which  might  otherwise  ensue  from  the 
position  of  trustee,  does  not  always  accord  with  actual 
fact  or  popular  sentiment  may  be  judged  by  the  fre- 
quency of  a  clause  in  trust-instruments,  especially  in 
wills,  enabling  a  trustee  or  executor,  who  is  a  solicitor 
or  other  professional  man,  to  charge  for  his  services. 
The  testator  who  inserts  such  a  clause  in  his  will  in- 
tends, no  doubt,  simply  to  alter  or  reverse  the  general 
rule  in  the  particular  case ;  but  in  some  cases  the  mere 
existence  of  the  general  rule  operates  to  defeat  this  inten- 
tion. Thus  in  In  re  Barber;  Burgees  v.  Vmnicome, 
55  Law  J.  Rep.  Chanc.  878 ;  L.  R.  81  Chanc.  Div.  685, 
Mr.  Justice  Chitty  was  of  opinion,  first,  that  an  enabling 
clause  in  favour  of  a  solicitor-trustee  who  attests  the 
will  is  void   under   the  Wills    Act  (1  Vict.  c. 

s.  15;  and  secondly,  that  whore  the  estate  is 
insolvent,  the  solicitor-trustee  cannot  claim  the 
benefit  of  such  a  clause  against  creditors  of  the 
testator.  The  two  propositions  flow  from  the  same 
source — vis.  that,  as  the  general  rule  forbids  the 
solicitor  to  charge  profit  costs,  the  authority  to  do  so 
operates  by  way  of  bounty  only,  and  the  stated  con- 
sequences are  the  logical  result.  The  first  point — viz. 
that  the  enabling  clause  is  void  if  the  solicitor  attests 
the  will — was  expressly  affirmed  by  the  Court  of  Appeal 
in  In  re  Pooley,  68  Law  J.  Rep.  Chanc.  1 ;  L.  R.  40 
Chanc.  Div.  1.  Singular  as  these  consequences  are,  a 
still  more  remarkable  result  of  the  general  rule  is  in- 
volved in  the  question  whether,  where  by  virtue  of  an 
enabling  clause,  profit  costs  have  become  payable,  the 
Crown  can  claim  legacy  duty  on  those  profits.  In  the 
third  edition  of  Mr.  Hanson's  well-known  work  (p.  68) 
the  writer  lays  down  the  law  against  the  Crown, 
saying:  '  If  the  effect  of  the  will  is  merely  to  authorise 
him  [an  executor]  to  make  professional  charges  for 
services  rendered  to  the  estate  by  himself  in  the  character 
of,  for  instance,  a  solicitor  (In  re  Sherxoood,  10  Law 
J.  Rep.  Chanc.  2;  3  Beav.  838),  or  an  accountant 
(Henderson  v.  M'lvor,  8  Madd.  275),  or  a  land  agent 
(Willie  v.  Kibble,  1  Beav.  569),  or  to  receive  a  salary 
or  commission  for  doing  what  he  might  otherwise  em- 
ploy an  agent  to  do,  as,  for  instance,  getting  in  the 
testator's  outstanding  debts  ( Weiss  v.  Dill,  8  Myl.  & 
K.  26 ;  HopJaneon  v.  Roe,  1  Beav.  188),  or  collecting 
the  rents  of  houses  let  to  weekly  tenants  ( Wilkinson  v. 
Wilkinson,  2  S.  &  St.  287),  this  does  not  amount  to  a 
legacy,  but  merely  prevents  the  operation  of  the  rule  of 
equity  that  an  executor  or  trustee  shall  not  make  his 
office  a  source  of  profit,  and  thus  enables  him  to  charge 
for  services  which  in  the  absence  of  any  such  direction 
he  would  not  be  bound  to  render  gratuitously.'  We 
have  little  doubt  that  this  statement  represents  the 
notion  hitherto  entertained,  though  it  is  worthy  of  re- 
mark that  in  the  cases  to  which  the  learned  author 
refers  not  only  is  there  no  direct  authority  on  the  pay- 
ment of  legacy  duty,  but,  so  far  as  we  have  been  able  to 
discover,  there  does  not  appear  to  be  the  slightest  allusion 
to  it  in  the  reports.  In  addition  to  which,  these  cases 
were  all  decided  prior  to  8  &  9  Vict.  c.  76.  The  question 
appears  to  have  been  first  discussed  in  the  case  of  In  re 
Pooley,  the  argument  being  that  if  Mr.  Justice  Chitty's 
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decision  in  In  re  Barber,  which  was  practically  then 
under  appeal,  was  right,  then  the  Legacy  Duty  Acts 
as  well  as  the  Wills  Act  would  apply  to  the  case,  and 
duty  would  be  payable  on  the  solicitor's  profits— a  con- 
tention, of  course,  intended  as  a  reductio  ad  absurdum. 
The  Court,  however,  in  no  way  shrank  from  the  sup- 
posed absurdity.  Lord  Justice  Cotton  said,  The  soli- 
citor, 'as  a  trustee  of  the  will,  could  not,  in  the 
absence  of  any  direction  in  the  will,  do  professional 
work  for  the  estate  and  charge  profit  costs.  It  is 
urged  that  if  we  hold  a  clause  enabling  a  trustee  to  do 
so,  to  have  the  effect  of  giving  him  a  legacy,  a  difficulty 
will  arise,  for  in  that  case  a  solicitor-trustee  will  be 
liable  to  legacy  duty  on  his  profit  costs.  I  decline  to 
give  any  opinion  on  that  point ;  it  may  hereafter  come 
before  us  for  decision,  and  I  do  not  wish  to  bind  myself 
upon  it ;  but  that  consideration  ought  not  to  prevent 
us  from  giving  a  fair  construction  to  the  words  of  the 
enactment  now  before  us.'  In  the  case  of  In'  re 
Tkorley ;  Thorley  v.  Massam,  60  Law  J.  Rep.  Chanc. 
687;  L.  R.  1891,  2  Chanc.  Div.  618,  the  question  arose 
on  a  direction  in  a  will  that  while  the  trustees  of  the 
will  should  carry  on  the  testator's  business  each  of  them 
should  receive  the  annual  sum  of  260/.  out  of  the 
profits  of  the  business,  and  that  while  the  testator's 
son  should  manage  the  business  in  conjunction  with 
the  trustees,  he,  too,  should  receive  another  annual 
sum  of  260/.  The  Court  of  Appeal,  affirming 
Mr.  Justice  North,  held  that  the  sums  received 
by  the  trustees  and  by  the  son  in  pursuance  of 
these  directions  were  legacies  within  the  definition 
contained  in  8  &  9  Vict.  c.  76,  s.  4,  to  the  terms 
of  which  we  presently  refer;  and  the  question  we 
wish  to  lay  before  our  readers  is  whether  the  ratio 
decidendi  of  this  case  does  not  apply  equally  to  profit 
costs  paid  to  a  solicitor-trustee.  Clearly  it  would  apply 
if  the  testator  directed  payment  by  way  of  a  salary.  Is 
there  any  valid  distinction  for  this  purpose  between  the 
payment  of  a  definite  sum  for  the  solicitor's  services 
and  the  payment  for  those  services  according  to  their 
recognised  value,  the  payment  in  each  case  being  ad- 
mittedly a  matter  of  bounty  P  By  way  of  answer  we 
will  only  refer  to  section  4  of  8  &  9  Vict.  c.  76,  and  a 
passage  in  Lord  Justice  Hundley's  judgment  in  In  re 
Thorley.  Section  4  says  that '  every  gift  by  any  will 
...  of  any  person  which  by  virtue  of  any  such  will 
...  is  or  shall  be  payable,  or  shall  have  effect  or  be 
satisfied  out  of  the  personal  estate  of  such  person,  .  .  . 
whether  such  gift  shall  be  by  way  of  annuity  or  in  any 
other  form,  shall  be  deemed  a  legacy ; '  while  in  In  re 
Thorley  Lord  Justice  Lindley  says:  'If  the  trustees 
are  to  obtain  this  260/.  a  year  at  all  they  must  do  so 
under  the  will.  They  cannot  get  it  in  any  other  way. 
Then  is  that,  or  is  that  not,  a  gift  by  the  will  within 
the  meaning  of  section  4  of  the  Act?  I  cannot  in  my 
mind  say  that  it  is  not.  Of  course  it  is  put  in  this  way : 
It  is  said  there  is  a  consideration  for  it,  that  they  are  to 
give  their  services,  their  time,  and  their  attention ;  and 
that  is  perfectly  true.  But  does  that  alter  the  question  P 
If  they  could  charge  the  estate  of  their  testator  for 
their  services  apart  from  the  will  it  would  alter  the 
question  very  materially,  but  they  cannot.  They  can- 
not get  a  shilling  out  or  the  estate  either  at  law  or  in 
equity  for  their  services  except  under  the  will.  That 
appears  to  me  to  bring  this  case  so  far  within  the  section ; 
nor  do  I  think  that  we  could  possibly  hold  the  contrary, 
without  running  counter  to  the  reasoning  of  the  Court 
in  the  case  of  In  re  Pooley.   It  is  very  true  that  that  case 


did  not  raise  the  question  of  legacy  duty  ;  but  the 
decision  in  it  proceeded  upon  the  principle  which  1  have 
been  endeavouring  to  explain — namely,  that  a  solicitor 
who  is  entitled  to  charge  profit  costs  under  a  will  take* 
a  benefit  under  the  will,  and  therefore  is  an  interested 
person,  and  if  he  attests  the  will  he  cannot  claim  the 
benefit  which  the  will  gave  him,  which  was  the  right  to 
remuneration  for  his  services.  I  cannot  see,  in  prin- 
ciple, any  distinction  between  that  case  and  this.' 


ENGLISH  CAUSES  CELEBRES.—YOL 

Rtveb  v.  Tub  Attobuey-Gehbbal.* 

The  case  of  the  soi-disant  Princess  Olive  is  almost  too 
complicated  to  be  dealt  with  adequately  within  the 
necessary  limits  of  such  a  series  of  papers  as  the  pre- 
sent, but  we  will  make  the  effort. 

In  1869  a  certain  Mrs.  Ryves  filed  a  petition  under 
the  Legitimacy  Declaration  Act,  praying  that  the  mar- 
riage between  her  mother,  Olive  Wilmot,  and  a  Mr. 
Serres  might  be  declared  valid,  and  that  she  might  be 
declared  the  legitimate  issue  of  that  marriage.  The 
petition  was  heard  in  January,  1861.  The  Attorney' 
General  was  cited  on  behalf  of  the  Crown.  There  was 
no  opposition,  and  the  Court  duly  pronounced  a  decree 
granting  the  prayer  of  the  petition.  Then  the  drama 
began  to  unfold  itself.  Mrs.  Ryves  presented  a  second 
petition  under  the  Legitimacy  Declaration  Act,  in  which 
she  alleged,  and  prayed  the  Court  to  find,  that  her 
mother,  Olive  "Wilmot,  was  the  legitimate  daughter  of 
the  Duke  of  Cumberland  and  Olive  Wilmot,  his  wife, 
'  who  had  been  lawfully  married  on  March  4,  1767,  by 
the  Rev.  James  Wilmot,  D.D.,  the  father  of  the  bride.' 
This  audacious  claim  to  royal  descent  was  at  once 
opposed  by  the  Attorney-General  (Six  Roandell  Palmer) 
on  behalf  of  the  Crown ;  and  in  due  time  the  case  came 
on  for  trial  before  Chief  Justice  Cockburn,  Chief  Baron 
Pollock,  Sir  James  Wilde,  and  a  special  jury.  Sir 
Roundell  Palmer,  the  Solicitor-General,  the  Lord  Ad- 
vocate, Mr.  Hannen— then  Treasury  '  devil  '—and  Mr. 
R.  Bourke,  for  the  Attorney-General  of  Ireland,  ap- 
peared for  the  Crown.  Mr.  J.  W.  Smith  and  Mr. 
Thomas  were  counsel  for  the  petitioners. 

The  case  for  Mrs.  Ryves,  as  Sir  Roundell  Palmar 
cleverly  said,  was  a  play  in  several  acts.  The  hero  of 
the  first  act  was  the  Rev.  James  Wilmot,  D.D.,  a 
country  clergyman  and  quondam  Fellow  of  Trinity 
College,  Oxford,  who  died  '  in  the  odour  of  celibacy  i> 
1807,  at  the  mature  age  of  eighty-five.'  Several  yean 
after  his  death  it  was  discovered  that  he  had  been 
secretly  married  to  the  Princess  Poniatowski,  who  was 
sister  to  the  King  of  Poland.  The  issue  of  this  marriage 
was  Olive  Wilmot.  The  hero  of  the  next  act  was 
Prince  George  of  Wales,  afterwards  King  George  DX, 
whom  Mrs.  Ryves  represented  as  having  married,  with 
the  connivance  of  Pitt,  first  a  lady  named  Lightfoot,T 
and  afterwards,  during  her  lifetime,  the  Princess  Char- 
lotte of  Mecklenburg-Strelitz.  The  hero  of  the  third 
act  was  Henry  Frederick,  Duke  of  Cumberland.  Ohve 
Wilmot  had  now  grown  up  to  be  a  beautiful  woman. 
She  was  engaged  to  the  Earl  of  Warwick,  but  the  Duke 
of  Cumberland  desired  her  for  his  bride,  and  the  Earl 
generously  waived  his  claims.   The  marriage  was  cele- 


•  Annnal  Regirter,  1866, 223-288.  ,  . 
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brated  by  Dr.  Wilmot  on  March  4,  1767,  and  Olive— 
afterwards  Olive  Serres,  the  mother  of  Mrs.  Ryves— 
waa  born  on  April  8,  1772.  Mm.  Serres  was  there- 
fore a  princess  of  the  blood  royal.  A  preliminary 
difficulty,  however,  of  some  magnitude  lay  in 
Mrs.  Kyves's  way.  She  had  already  obtained 
a  judicial  decree  establishing  her  own  legitimacy 
But  if  the  toi-ditant  Princess  Olive  S.  were  really  the 
legitimate  daughter  of  the  Duke  of  Cumberland,  her 
marriage  with  Mr.  Serres,  not  having  been  sanctioned 
by  the  reigning  sovereign,  was  invalid  within  the  Royal 
Marriage  Act  (12  Geo.  III.) ;  so  that  Mrs.  Ryves  could 
succeed  in  proving  her  mother  to  be  of  royal  blood  only 
by  disproving  her  own  legitimacy.  But,  apart  from  this 
curious  dilemma,  the  case  for  the  petitioners  was,  in 
the  language  of  the  Attorney-General,  one  of  '  fraud, 
fabrication,  and  imposture  from  beginning  to  end/  pal- 
liated only  by  the  insanity  of  some  of  the  parties  prin- 
cipally concerned.  It  was  bolstered  up  by  an  enormous 
mass  of  certificates,  declarations,  grants,  and  letters, 
written  for  the  most  part  on  loose  scraps  of  paper.  The 
value  of  this  evidence  may  be  judged  by  the  following 
specimens :  (1)  The  petitioners  put  forward  an  alleged 
will  by  Hannah  Lightfoot  in  favour  of  Olive  Wilmot. 
It  bore  date  July  7,  1762,  was  signed  'Hannah, 
Regina,'  and  purported  to  have  been  attested  by 
Dunning  and  Chatham.  The  date  of  this  document 
was  subsequent  to  the  marriage  of  George  III.  and  the 
Princess  Charlotte;  and  yet  the  jury  were  invited  to 
believe  that  men  like  Dunning  and  Chatham  had  put 
their  names  to  a  paper  in  which  the  discarded  wife 
claimed  and  assumed  the  title  of  queen.  (2)  Then 
there  waa  another  daw*  is  the  following  terms : 

'George  R* 

'  We  are  hereby  pleased  to  create  Olive  of  Cumber- 
land Duchess  of  Lancaster,  and  to  grant  our  royal 
authority  for  Olive,  our  said  niece,  to  bear  and  use  the 
title  ana  arms  of  Lancaster  should  she  be  in  existence 
at  the  period  of  our  royal  demise. 
'  Given  at  our  palace  of  St.  James's  May  17, 1778. 

'Chatham. 
'J.  Dumrare.' 

The  Chief  Justice  pointed  out  that  such  grants  were 
always  conferred  by  letters  patent  under  the  Great  Seal, 
and  that  it  was  a  strong  argument  against  the  authen- 
ticity of  a  document  which  was  not  good  in  law  that  it 
bore  the  signature  of  Dunning.  It  was  proved,  too, 
that  the  soC-disant  Princess  Olive  had  not  always  given 
the  same  account  of  herself.  At  one  time  she  alleged 
that  she  was  the  daughter  of  the  Duke  of  Cumberland 
by  a  Mrs.  Payne,  a  married  woman.  Then  she  asserted 
that  her  mother  was  an  unmarried  sister  of  Dr.  Wilmot. 
Lastly  she  put  forward  a  claim  that  she  was  the  off- 
spring of  a  lawful  marriage  between  the  Duke  and  Dr. 
Wilmote  daughter.  Perhaps  the  feeblest  part  of  Mrs. 
Ryves's  case,  however,  was  the  expert  evidence  of 
handwriting.  Mr.  Netherclift  was  called  to  prove  the 
authenticity  of  a  number  of  the  certificates  and  other 
documents  produced.  He  began  by  stating  that  in  his 
opinion  certain  signatures  were  in  the  handwriting  of 
Dr.  Wilmot.  On  being  questioned  as  to  the  grounds  upon 
which  he  had  arrived  at  that  conclusion,  he  announced 
that  it  was  by  comparing  them  with  tracings  of  Dr. 
Wilmot's  handwriting  which  had  been  given  to  him  by 
the  solicitor  for  the  petitioner,  and  which  he  assumed 
to  be  genuine.  The  Lord  Chief  Justice,  on  whose  mind 
the  very  name  of  expert,  since  the  trial  of  Palmer, 


acted  like  an  irritant  poison,  tartly  observed  that  if  Mr. 
Netherclift  had  no  better  foundation  for  his  evidence 
he  ought  not  to  have  given  it  so  positively.  Mr. 
Netherclift  next  proceeded  to  compare  the  disputed 
with  admitted  signatures  of  George  III.,  and  main- 
tained that  the  former  were  {genuine,  although  different 
from  the  latter  in  style.  One  of  the  jurymen,  how- 
ever, discovered  an  important  difference  between  the 
two  sets  of  documents — viz.  that  a  dot  invariably  fol- 
lowed the  final  b  in  the  authentic  signature,  while 
there  was  no  dot  after  the  r  in  the  contested  signa- 
tures, with  a  single  exception.  Mr.  Netherclift  had  no 
better  explanation  of  this  curious  coincidence  to  offer 
than  that  'such  differences  were  often  found  in  the 
signatures  of  the  same  person  to  official  and  to  private 
documents ! '  With  the  signatures  of  Dunning  the 
witness  was  still  more  unfortunate.  He  commenced 
by  being  very  clear  that  the  disputed  signatures  were 
genuine.  Then  the  Attorney-General  put  into  his  hand 
a  number  of  opinions  given  by  Dunning  as  a  law  officer 
of  the  Crown,  produced  by  the  Treasury,  and  letters 
written  by  him  to  Lord  Shelburne,  produced  by  the 
Marquis  of  Lansdowne,  and  called  his  attention  to  a 
remarkable  peculiarity  in  the  formation  of  the  capital 
<D '  and  in  the  junction  of  the  letters  '  J'  and  'D '  in 
the  signature.  This  peculiarity  was  present  in  the 
signatures  to  all  the  genuine  documents  and  absent  in 
the  signatures  to  all  the  documents  in  dispute.  This  co- 
incidence was  not  to  be  explained  away,  and  Mr.  Nether- 
clift intimated  that  he  '  did  not  adhere  to  the  opinion ' 
he  had  just  before  so  confidently  expressed.  The  expert 
evidence  as  to  Chatham's  handwriting  was  disposed  of 
in  the  same  way.  Mr.  Netherclift  had  come  to  curse 
the  Crown :  he  remained  to  bless.  Besides  this  fiasco, 
the  rottenness  of  the  petitioner's  case  displayed  itself  in 
a  number  of  minor  anachronisms  on  which  it  is  un- 
necessary to  dwell.  In  the  end  the  jury  stopped  the 
Attorney-General,  and,  after  a  brief  charge  by  the  Lord 
Chief  Justice,  returned  a  verdict  for  the  Crown. 

Perhaps  the  only  incident  of  forensic  interest  in  con- 
nection with  this  case  was  the  following:  Mr.  Smith, 
in  replying  for  the  petitioner,  said  that  '  he  believed,  on 
his  word  of  honour  as  a  gentleman,  that  the  docu- 
ments which  Mrs.  Ryves  had  produced  '—but  the  Lord 
Chief  Justice  interrupted  him  in  a  moment.  '  I  insist,' 
he  said,  '  on  your  not  finishing  that  sentence.  It  is  a 
violation  of  a  fundamental  rule  of  conduct,  which  every 
advocate  ought  to  observe,  to  give  the  jury  your  per- 
sonal opinion.'  Sir  Alexander  Cockburn's  own  reply  in 
the  Palmer  Case  was  a  bad  precedent  that  may  well 
have  led  Mr.  Smith  astray. 

(To  be  continued.) 


MARRAOK  ON  TRUST  INVESTMENTS. 
The  Statutory  Trust  Investment  Guide.   By  Richard 
Mahbaok,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
London :  F.  0.  Mathieson  &  Sons.   Price  4s.  net 

Mb.  Mabbaok  has  produced  an  admirable  little  book  on 
the  important  subject  of  the  investment  of  trust  funds 
in  the  securities  authorised  by  the  Act  of  1880.  The 
work  is  one  of  great  value  both  to  the  lawyer  and  to 
the  trustee  who  desires  to  keep  strictly  within  his 
powers,  and  at  the  same  time  to  do  the  best  he  can 
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with  the  fond  intrusted  to  his  care.  Much  conscien- 
tious labour  has  been  bestowed  on  this  little  treatise, 
and  Mr.  Marrack  has  carefully  studied  the  debates 
in  Parliament,  and  has  given  interesting  accounts 
of  the  fluctuations  of  Parliamentary  opinion  with 
reference  to  some  of  the  stocks  at  present  ex- 
cluded from  the  statutory  list,  as,  for  example,  Colo- 
nial Inscribed  Securities  and  Irish  Tramways.  An 
introduction  of  ninety-five  pages  contains  a  clearly 
arranged  classification  of  the  different  kinds  of  securities 
in  which  funds  may  be  invested,  and  the  nature  of 
debenture  and  preference  stock  is  accurately  explained, 
and  the  investor  warned  of  pitfalls  into  which  there  is 
danger  of  running.  The  Trust  (Scotland)  Amendment 
Act  is  inserted,  as  well  as  the  Trust  Investment  Act  of 
1889,  and  the  Irish  and  Scotch,  as  well  as  the  English 
investor,  will  find  in  the  book  all  the  information  he  is 
likely  to  want.  Mr.  Marrack  does  not  fail  to  notice 
the  carious  anomaly  that  a  trustee  holding  a  security 
outside  the  statutory  list  is  not  enabled  by  the  statute 
to  change  it  for  one  which  is  on  the  list.  Messrs. 
Mathieson  have  prepared  a  very  full  list  of  securities 
prima  facie  eligible,  and  the  dividends  of  railway  com- 
panies are  given  for  ten  years  past  as  a  guide  to  the 
stocks  in  which  investment  is  authorised  by  the  Act  of 
1889.  It  is  a  pity,  however,  that  no  reference  to  re- 
ported cases  except  in  the  '  Law  Reports'  is  given. 


ALPE  ON  THE  STAMP  DUTIES. 

The  Law  of  Stamp  Duties  on  Deed*  and  other  Instru- 
ment*. Containing  the  Stamp  Act,  1891 ;  the  Stamp 
Duties  Management  Act,  1891 ;  a  Summary  of  Case 
Law ;  Notes  of  Practice  and  Administration ;  Tables 
of  Exemptions ;  the  Probate,  Legacy,  and  Succession 
Account  and  Estate  Duties ;  and  the  Excise  License 
Duties.  Being  the  Second  Edition  of  '  A  Digest  of 
the  Law  relating  to  Stamp  Duties.'  By  E.  N.  Alps, 
Barrister-at-Law,  and  of  the  Solicitors'  Department, 
Inland  Revenue.   London :  Jordan  &  Sons.  1891. 

This  is  really  the  second  edition  of  Mr.  Aloe's 1  Digest 
of  the  Law  relating  to  Stamp  Duties/  which  we  have 
already  favourably  reviewed  in  these  columns.  The 
changes  effected  by  the  recent  consolidating  Acts  have 
been  duly  noticed,  and  the  book  has  undergone  a  cer- 
tain amount  of  necessary  rearrangement.  The  original 
plan,  however,  of  grouping  the  sections  containing  par- 
ticular regulations  under  the  heads  of  charge  to  which 
they  relate  has  been  wisely  retained.  It  is  certainly 
the  most  convenient  for  handy  and  speedy  reference. 
Tables  of  the  Death  Daties  and  Excise  License  Duties 
have  been  added  to  the  appendices,  and  the  whole  work 
has  been  carefully  revised.  "We  regard  it  as  a  most 
useful  manual  on  the  law  of  the  stamp  duties.  The 
price  is  only  5*.  

The  Shabp  v.  Wakefield  Cash.— The  fond  for  the 
purpose  of  defraying  the  costs  In  the  Sharp  v.  Wakefield 
case  is  now  closed,  and  amounts  to  7862.  Of  this  sum 
480*.  has  been  subscribed  by  thirty-nine  of  the  Westmore- 
land justices  of  the  peace.  The  amount  collected  is  more 
than  is  required.  A  return  of  4#.  2d.  in  the  pound  is, 
therefore,  to  be  made  to  the  subscribers.  The  judgment 
delivered  in  this  case  in  the  House  of  Lords  has  just  been 
issued  by  the  Executive  of  the  United  Kingdom  Alliance 
as  a  pamphlet,  and  is  specially  prepared  for  circulation 
among  magistrates  and  their  clerks. 


COUNTY  COURTS. 

employers'  liability. 

At  the  Brompton  County  Court,  on  September  29,  an  im- 
portant point  with  respect  to  employers'  liability  was 
raised  in  a  case  before  Judge  Stonor.  A  lighterman 
named  Henry  Arnold  sued  Messrs.  Williams  &  WaUington, 
the  contractors  for  the  Battersea  new  bridge,  for  damagci 
for  personal  injuries  sustained  by  an  accident  which  hap- 
pened at  the  works.  The  plaintiff  had  taken  sobm 
baulks  of  timber  to  the  bridge  and  they  were  being 
raised  by  cranes,  when,  owing  to  insufficient  fastening, 
they  fell  into  the  river,  smashed  the  boat,  and  severely 
injured  the  plaintiff's  right  arm.  He  was  in  hospital 
for  several  weeks,  and  it  was  found  necessary  to  stitch 
his  injured  hand  to  his  side,  so  that  some  of  the  flesh 
from  his  body  might  grow  over  it  The  evidence  as 
to  the  accident  showed  that  the  chain  pat  round  the 
baulks  was  not  tight.  The  man  in  oharge  called  out 
■  Ease  up  the  slack '  so  that  the  chain  might  be  tightened, 
but  the  '  Bight  away '  was  given  instead,  and  the  baulks 
were  lifted  into  the  air  before  the  chain  was  properly  pat 
on.  On  behalf  of  the  defendants  a  case  was  cited  which 
had  been  before  the  Court  of  Appeal,  and  in  which  a  man 
who  usually  superintended  gave  an  order  to  a  crane  man 
and  thus  caused  the  accident.  At  the  time  he  gave  the 
order,  however,  he  was  engaged  in  manual  labour,  and  on 
this  ground  a  verdict  was  given  for  the  employers.  In 
the  present  case  the  banksman  who  gave  the  signal  was  a 
labourer,  but  at  the  time  he  gave  the  order  was  superin- 
tending only  and  was  not  engaged  in  manual  labour. 
Some  amusement  was  caused  by  a  witness  who  had  de- 
scribed the  banksman  as  a  manual  labourer  being  unable 
in  cross-examination  to  say  what  he  meant  by  manual. 
Eventually  he  adopted  the  suggestion  of  counsel  that  foot- 
ball was  manual  labour.  After  a  long  legal  argument,  the 
judge  ruled  in  favour  of  the  defendants,  and  withdrew 
the  case  from  the  jury  on  the  point  of  law. 

8OLI0ITOB8  AND  TOUTS. 

At  the  Brompton  County  Court  on  Thursday,  October  1, 
a  case  of  considerable  interest  to  solicitors  occupied  the 
attention  of  His  Honour  Judge  Stonor  daring  the  greater 
part  of  the  day.  The  suit  was  Brack  v.  C.  f  JV.,  and 
there  was  a  further  suit  of  Briggt  v.  Brook  which  was 
heard  at  the  same  time. — Counsel  for  Brack  opened  the 
case,  and  explained  to  His  Honour  that  Brack  was  a 
general  dealer  living  at  Fulham,  and  the  defendants 
Messrs.  C.  &  N.  were  solicitors.  His  client  made  two 
claims  against  them— one  for  having  acted  as  bailiff,  on 
the  instructions  of  Mr.  O,  in  the  case  of  Briggt  v.  Turner, 
and  another  for  commission  for  introducing  a  client 
The  claim  on  the  other  side  by  Briggt  v.  Brack  was  for 
negligence  whilst  acting  as  a  bailiff  in  the  case  before 
mentioned,  and  it  was  worthy  of  mention  that  that  claim 
was  not  made  until  the  summons  was  served  on  Means. 
C.  &N.  Brack  was  engaged  by  Mr.  C.  to  make  a  distraint 
at  the  suit  of  a  Mr.  Briggs  on  premises  occupied  by  ansa 
named  Turner  in  a  railway  arch  at  Shepherd's  Bush,  and  as 
the  premises  were  only  used  for  business  purposes  it  was 
arranged  that  the  bailiff  should  remain  in  possession  till 
about  ten  o'clock  at  night  and  should  return  about  seven 
in  the  morning.  This  was  done ;  but  one  night  after  the 
bailiff  left  an  engine  and  a  horse  and  cart  were  taken 
away.  Brack  made  inquiries,  and  eventually  discovered 
the  articles  and  brought  them  back,  and  it  would  be 
proved  in  evidence  that  the  engine  and  the  horse  and  cart 
were  in  the  same  condition  when  brought  back  as  they 
were  when  the  seizure  was  made.  After  this  the  bailiff 
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remained  in  possession  night  and  day  until  the  distraint 
was  satisfied.  He  received  all  his  instructions  in  the 
matter  from  Mr.  0.,  and  never  in  any  way  came  across 
or  had  any  dealings  with  Mr.  Briggs.  Further  than  this, 
Mr.  0.  promised  to  pay  him,  and  especially  informed 
him  that  he  should  not  be  out  of  pocket  in  recovering  the 
articles  which  were  removed.  Since  the  service  was  com- 
plete the  defendants  had  refused  to  pay,  and  now  denied  their 
liability.  With  respect  to  the  claim  for  commission,  Brack 
knew  a  man  named  Moyses  who  met  with  an  accident  in 
the  street  and  desired  to  bring  an  action.  Moyses  wished 
to  be  introduced  to  a  solicitor,  and  Brack  went  to 
Mr.  C.  and  informed  him  that  he  could  introduce  a  client 
on  terms.  Eventually  it  was  agreed  that  Brack  should 
have  one- third  of  the  profits  that  Messrs.  0.  ft  N. 
made  out  of  the  case,  and  the  introduction  was  made. 
The  defendants  now  refused  to  pay,  although  they  re- 
covered damages  and  were  paid  costs.— His  Honour  ex- 
pressed a  donbt  whether  the  defendants  were  liable  on 
either  claim,  but  said  he  should  hear  the  case. — The 
plaintiff  Brack  was  then  sworn  and  bore  out  the  statement 
of  his  counsel.  In  cross-examination  he  admitted  a 
number  of  documents,  upon  which  he  acted  in  making 
the  distress,  and  these  were  signed, « O.  ft  N.,  solicitors 
for  Mr.  Briggs.'  He  denied  that  he  had  been  guilty  of 
any  negligence  in  making  the  distress,  and  said  he  acted 
throughout  on  the  instructions  of  the  solicitors.  With 
respect  to  the  olaim  for  oom mission  he  said  he  had  had  a 
previous  transaction  of  the  same  kind  with  Mr.  0.  He 
introduced  a  person  who  had  summoned  another  for  as- 
sault to  Mr.  0.  The  solicitor  received  a  fee  of  a  guinea, 
and  he  (Brack)  by  arrangement  received  It.  of  that  sum 
from  Mr.  C.  It  was  agreed  that  he  was  to  receive  a 
third  of  what  the  client  paid.— Mr.  Moyses  stated  that 
Messrs.  0.  ft  N.  acted  for  him  in  a  suit  for  damages 
which  was  compromised  by  payment  of  1002.  He  arranged 
with  the  solicitors  that  they  should  have  one-third  of  what 
he  recovered  as  their  costs,  and  as  he  had  previously  paid 
them  131.  5*.  he  received  802.  out  of  the  1004.  He  heard 
Mr.  C.  say  that  Brack  would  have  something.— Other 
evidence  having  been  given,  the  judge  said  he  was  pre- 
pared to  hear  arguments  of  counsel. — Counsel,  on  behalf 
of  Brack,  argued  that  the  solicitors  were  personally  liable 
to  the  bailiff,  and  quoted  a  case  in  which  a  firm  of 
solicitors  who  had  given  a  guarantee  to  the  Court  for 
costs  were  held  liable,  although  the  guarantee  was 
signed  'as  solicitors  for.'  With  respect  to  the  com- 
mission, he  contended  that  it  was  not  illegal  for 
solicitors  to  employ  touts  about  a  Court  and  that 
they  were  only  bound  by  the  Solicitors  Act. — The 
judge  said  he  did  not  think  they  got  as  far  as  the  Soli- 
citors Act.  He  was  convinced  that  the  agreement  was 
had  at  common  law.  It  was  an  illegal  agreement,  and, 
therefore,  could  not  be  enforced.— Counsel  submitted  that 
the  agreement  was  not  illegal,  but  His  Honour  said  it  was 
a  partnership.  It  was  one  of  the  most  disgraceful  oases 
that  had  ever  come  before  him,  and  it  was  certainly  not 
competent  for  a  solicitor  to  become  partner  with  every 
blackguard  he  met.  —  Counsel  on  behalf  of  Messrs. 
O.  ft  N.  contended  that  his  clients  could  not  be  held 
personally  liable  to  the  bailiff,  for  in  every  instruction 
given  they  stated  that  they  were  acting  as  solicitors  for 
Mr.  Briggs.  Mr.  Briggs  declined  to  pay  because  of  the 
negligence  of  the  bailiff  in  allowing  the  goods  to  be  re- 
moved, as  he  contended  that  when  the  engine  was  re- 
covered several  parts  were  missing  and  its  value  greatly 
impaired.  His  olients  had  acted  in  a  bend  fide  manner, 
and,  if  they  were  held  liable,  he  argued  that  no  solicitors 
would  be  safe.  There  were  numerous  oases  on  his  side, 
and  he  maintained  that  the  case  his  learned  friend  had 
quoted  was  a  special  one  which  did  not  apply  here.  The 
solicitors  gave  a  personal  undertaking  to  the  Court,  and 
their  undertaking  was  acoepted  by  the  Court  when  the 


undertaking  of  their  client  would  not  have  been  acoepted* 
— His  Honour  said  he  must  decide  in  favour  of  the  soli- 
citors on  both  points,  and  in  the  oase  of  Brook  v.  Clack 
and  another  he  ordered  a  nonsuit  without  costs.  In  the 
case  of  Brigg$  v.  Brook  he  also  ordered  a  nonsuit,  with 
costs  to  the  bailiff,  as  there  clearly  had  been  no  negli- 
gence. 


POLICE  OASE. 

BRITISH  OYSTERS. 

At  the  Mansion  House,  on  October  1,  a  friendly  prose- 
cution was  brought  by  the  Fishmongers'  Company  against 
Mr.  W.  H.  Williamson,  an  oyster  merchant,  of  Billings- 
gate, with  the  object  of  deciding  the  question  as  to 
whether  the  Oyster,  Crabs,  and  Lobsters  Sea  Fisheries 
Act,  1877,  c  42,  is  or  is  not  applicable  to  French,  Portu- 
guese, and  American  oysters  bedded  in  English  waters. 
The  summons,  which  was  heard  by  Mr.  Alderman  Faudel 
Phillips,  set  out  that  the  defendant '  did,  on  June  22,  un- 
lawfully sell  3,000  oysters.'  Defendant  admitted  the  sale, 
but  pleaded  that  no  breach  of  the  Aot  had  been  com- 
mitted. The  section  of  the  Aot  under  which  the  proceed- 
ings were  taken  fixes  the  close  time  for  oysters  between 
May  14  and  August  4 ;  but  there  is  also  an  exemption 
clause,  which  says  that  no  vendor  of  oysters  shall 
be  liable  to  any  penalty  providing  that  he  can 
satisfy  the  Court  that  the  oysters  sold  were  taken 
within  the  waters  of  some  foreign  State.  —  Mr.  0. 
O.  Humphreys,  who  appeared  on  behalf  of  the  Fish- 
mongers' Company,  in  opening  the  oase,  said  the 
action  was  of  a  friendly  character,  and  the  defendant, 
who  was  a  liveryman  of  the  Fishmongers'  Company,  had 
rendered  every  assistance  to  the  company  for  the  purpose 
of  obtaining  a  decision  upon  the  construction  of  the  Aot. 
In  the  event  of  the  alderman  convicting,  he  would  ask 
that  only  the  nominal  penalty  of  one  penny  be  imposed. 
The  defendant,  he  believed,  would  shelter  himself  under 
the  exemption  clause,  and  the  decision  would  be  of  the 
utmost  importance,  this  being  the  first  prosecution  under 
the  Act.  Mr.  Williamson  would  no  doubt  contend  that 
the  3,000  oysters  la  question  were  not  English  oysters 
at  all,  having  been  dredged  in  French  waters.  Mr.  Wil- 
liamson was  a  very  large  oyster  planter,  having  beds  in 
Sharfleet,  Brightlingsea,  and  other  places,  and  it  would 
be  proved  that  he  imported  large  quantities  of  oysters 
from  foreign  waters  and  laid  them  in  his  beds  in 
English  waters.  There  they  remained  for  some  months, 
and  were  then  taken  out  and  sold  to  the  public  and 
because  their  origin  was  French  defendant  held  that  they 
came  under  the  exemption  clause.  If  necessary  he  would 
call  Captain  Anderson,  the  nautical  surveyor  of  the  Board 
of  Trade  and  chairman  of  the  Whitstable  Oyster  Com- 
pany, to  show  that  these  Frenoh  oysters  when  laid  in 
English  waters  deposited  spat  during  the  close  season, 
and  that  it  was  therefore  not  only  improper  to  take  them, 
but  that  they  were  absolutely  unfit  for  human  food.  Mr. 
Williamson  no  doubt  sold  the  oysters  as  French,  but  he 
could  not  control  others,  and  as  a  matter  of  fact  large 
quantities  of  oysters  were  sold  as  Royal  Whitstable 
natives  which  were  not  natives  at  all.  The  question 
really  was  whether  the  oysters  were  taken  out  of  foreign 
or  English  waters,  and  he  contended  that  inasmuch  as 
they  had  been  nurtured  for  some  time  in  English 
seas  they  came  under  the  Aot  of  1877  with  regard 
to  natives. — Alderman  Phillips  said  the  question  as 
to  whether  oysters  were  fit  for  food  or  not  daring 
a  certain  period  of  the  year  did  not  arise  in  this 
summons ;  the  sole  question  for  him  to  decide 
was  whether  they  were  Frenoh  or  English  oysters. — 
Mr.  Williamson,  in  answer  to  the  summons,  said,  as  Mr. 
Humphreys  had  stated,  to^mg^Umtyu** 
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between  the  Fishmongers'  Company  and  himself.  They 
both  had  a  public  doty  to  perform,  and  they  were  anxious 
to  preserve  the  English  oyster  beds.  The  thanks  of  the 
public  were  dne  to  the  company  for  raising  the  question, 
because  the  English  oyster  fisheries  were  really  in  a  very 
bad  way.  The  alderman  would  see  how  serious  the 
matter  had  become  when  he  told  him  that  by  Friday  next 
the  price  of  natives  would  be  24*.  a  hundred.  He  strongly 
condemned  the  Board  of  Trade  for  their  apathy  in  the 
matter.— Alderman  Phillips  said  that  was  a  matter  he 
oould  not  go  into.  Mr.  Williamson  had  better  confine 
himself  to  the  immediate  issue. — Mr.  Williamson  then  con- 
tended that  the  fact  of  French  oysters  having  been  put 
down  in  his  beds  did  not  Anglicise  them.  They  were  French 
bivalves,  and  therefore  came  under  the  exemption  clause. 
If  the  Fishmongers'  Company  wanted  to  carry  out  a  great 
public  work,  they  must  set  to  work  and  get  anew  Act  passed, 
for  this  one  was  mere  waste'paper.  Men  like  himself,  en- 
gaged In  the  wholesale  trade,  imported  large  quantities  of 
oysters  from  French,  Portuguese,  Spanish,  and  American 
waters,  and  sold  them  in  the  close  season.  Much  larger 
quantities  were  sold  in  the  oyster  season,  but  there  was  a 
big  trade  in  the  close  season.  There  were  many  of  them 
kept  in  English  waters  for  three  or  four  months,  according 
to  their  condition,  but  that,  he  held,  did  not  alter  their 
nationality.  Supposing  American  imported  cattle  were 
put  out  to  grass  for  a  time  in  this  country  to  improve 
their  condition,  could  it  be  contended  that  they  were 
English  beasts  f  and  yet  that  was  the  argument  that  Mr. 
Humphreys  had  applied  to  these  oysters. — Alderman 
Phillips  said,  after  careful  consideration  of  the  case,  he 
had  come  to  the  conclusion  that  the  company  were  right 
in  their  contention.  The  law  was  made  to  protect  both 
oysters  and  consumers,  and  misinterpretation  of  the  se  otion 
was  that '  taken  within  foreign  waters'  meant  taken  for 
exportation  in  barrels,  not  to  be  relaid  in  English  waters, 
but  for  immediate  consumption  ;  and,  further,  he  was  of 
opinion  that  when  foreign  oysters  were  kept  for  such 
terms  as  had  been  mentioned  in  English  waters  they  be- 
came British  oysters.  There  must  therefore  be  a  convic- 
tion, but  be  would  only  impose  the  nominal  penalty  of  Id. 


A  PIED  PIPER  IN  LINCOLN'S  INN 

GARDENS. 

Bhiko  just  an  Evebyday  London  Sgnni. 

It  is  five  port  meridiem  and  the  sun  still  shines  over 
Lincoln's  Inn  Fields.  A  very  muggy  sun,  it  Is  true,  with 
an  indifferent  sunshine,  being  adulterated  with  London 
smoke,  whioh  is  itself  a  low-class  smoke.  Lincoln's  Inn 
is  certainly  a  highly  respectable  quarter,  but  it  is  sur- 
rounded by  some  of  the  lowest  rookeries  that  are  to  be 
found  in  all  London.  However,  as  this  is  a  neighbour- 
hood where  sugar  is  sanded,  where  wheel-grease  is  called 
butter,  and  things  are  not  exactly  what  they  seem,  it  is 
not  surprising  that  sunbeams  are  mixed  with  foreign  sub- 
stances such  as  blacks  and  coaly  vapour.  And  it  is  the 
thousands  of  low-class  fires  in  these  very  low-class  rook- 
eries which  give  such  a  muggy  look  to  the  sun's  counten- 
ance this  afternoon. 

Five  strikes,  and  every  one  of  those  narrow  courts  and 
foetid  alleys  swarms  with  children.  If  you  happen  to  be 
passing  through  one  of  these  melancholy  passages,  you 
may  notice  that  many  of  the  children  are  making  their 
way  into  the  great  square  of  Linooln's  Inn,  as  if  bent  on 
reaching  some  particular  rendezvous.  Some  walk,  some 
run,  some  even  turn  a  cart-wheel,  some  go  in  perambu- 
lators, some  are  in  arms,  and  one  by  one  they  disappear 
through  a  narrow  gateway  which  admits  you  into  a  fine 
old  garden  out  off  from  the  great  square  by  a  high  wall. 
Bows  of  leafy  plane-trees  afford  a  pleasant  shade  from  tho 


heat,  and  the  closely  shorn  grass,  smooth  and  even,  is 
delightfully  cool  and  refreshing  for  weary  eyes  to  rest 
upon.  The  sun  cheers  up  a  little ;  a  puff  of  wind  drives 
the  sluggish  heat  mists  along,  and  the  slanting  beams, 
divided  by  the  trees,  fall  in  patterns  of  rich  golden  green 
on  the  lawn.  Every  minute  the  children  come  trooping 
in  through  the  open  doorway.  Most  of  them  are  in  rags, 
most  of  them  look  as  if  they  would  be  better  in  every 
respect  if  a  steam  fire-engine  could  play  a  few  hundred 
gallons  of  water  upon  them.  But  dirt  is  such  an  old 
acquaintance  that  I  really  think  they  would  miss  it 

Suddenly  the  wild  skirling  of  the  pipes  is  heard.  The 
Pied  Piper  of  Hamelin  had  not  a  more  instant  magic : — 

And  on  ha  blew  three  notes  (inch  meet 
Soft  notes  as  yet  musicians  cunning 

Never  gave  the  enraptured  air) 
There  waa  a  rustling  that  seemed  like  a  bottling 
Of  merry  crowd*  jostling  and  pitching  and  hurtling, 
Small  feet  were  pattering,  wooden  shoes  clattering, 
little  hands  clapping  and  Uttle  tongues  chattering, 
And  like  fowls  in  a  farmyard  when  barley  la  scattering. 

Out  oame  tho  children  running. 

At  least  300  pairs  of  remarkable  Uttle  legs  begin  to 
go  like  galvanised  monkeys  in  Lincoln's  Inn  Fields.  The 
music  has  got  into  their  legs,  and  their  arms,  and  their 
heads,  and  their  eyes.  The  piper  marches  sedately  down 
the  gravel  walks,  cheeks  distended,  chest  well  out,  head 
up,  white-bearded.  Under  the  skilful  fingers  of  the  old 
pfper  that  mysterious  bag  full  of  air  acts  upon  the  children 
like  a  reservoir  of  laughing  gas.  The  dull,  slum-sodden 
little  faces  light  up;  the  thick  coats  of  dirt  crack  with 
laughter.  Some  turn  somersaults ;  some  form  a  circle  and 
squat  on  the  grass  round  the  piper,  gazing  up  at  him  with 
awe-stricken  faces.  A  little  girl  of  six,  clad  in  a  greasy 
petticoat,  with  a  pair  of  blank  stockings,  takes  her  shoes 
off,  and  dances  through  two  holes  in  the  heels  of  her 
stockings.  Another  little  girl  faces  her.  Arms  akimbo,  hats 
off,  they  go  at  it.  They  dance  the  stockings  down  ;  they 
dance  the  hair  down ;  they  dance  the  buttons  off.  Neither 
yields ;  the  piper  takes  pity  on  them,  stops,  and  the  reel 
dies  off  in  a  gasping  wail,  as  is  the  custom  of  the  pipes. 
The  pipes,  I  dare  swear,  take  the  old  piper  far  away  from 
the  roar  of  London  to  his  native  glens.  But  the  children 
are  thinking  of  other  things. 

'  Oh  I  Molly  Down-at-heel,  youll  catch  it,'  says  one 
Uttle  glrL 

'  Who  are  you  a-taUdng  to  f '  says  number  two. 

'Youll  catch  it.' 

'  Why  shall  I  catch  it  ? ' 

'Beoos  you've  danced  a  hole  in  mother's  Sunday 
stockings.' 

1  In  for  a  penny,  in  for  a  pound,'  replies  Miss  Down-at- 
heel,  or  that  is  what  she  would  have  said,  only  she  had 
never  seen  a  gold  piece  in  her  life.  '  Fardens '  was  her  cur- 
rency. At  any  rate,  she  began  again  with  the  piper, 
until  she  blew  like  a  porpoise  in  a  gale,  and  nearly  bit  her 
tongue  off— low  Uttle  girls  having  a  habit  of  allowing  their 
tongues  to  loU  out  for  an  airing.  Then  the  piper  begins 
an  inspiring  march,  to  whioh  he  steps  out,  taking  abort, 
measured  strides.   A  piper  takes  his  musio  seriously. 

The  piper  is  Mr.  John  Maokonrie,  a  champion  piper, 
onoe  in  the  Soots  Guards,  and  now  garden  porter  to  the 
benchers  of  Linooln's  Inn.  He  plays  to  the  children  every 
night  for  half-an-hour,  and  enjoys  the  musio  as  much  as 
they  do.— Pall  Mall  Gazette. 


Me.  Abthub  Russell,  eldest  son  of  Bir  Charles 
Russell,  M.P.,  was  married  at  Belfast  on  Wednesday  to  Miss 
Cuming,  daughter  of  Professor  Cuming,  of  Queen's  Col- 
lege, Belfast.  The  ceremony  took  place  in  St.  Malachy's 
Catholic  Church,  and  was  performed  by  Dr.  M'AUster, 
bishop  of  the  diocese.  Sir  Charles  and  Lady  Russell  were 
present. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  October  12  to  October  17. 


«e 

Eli  Honour 

Oct.  12 

Oct.  13 

Oct.  14 

Oct.  15 

■  Oct.  16 

Oct.  17 

1 
f 

Jndgt  Ffoukes 

Warrington 

Birkenhead 

u 

Judge  Greenhow 

Leedi  ~ 

WakeneTd 

Leeds 

16 

Judge  Turnar 

Mlddleebrough 

York 

Tadoarter 

Haslngwold 

Knares  borough 

Bipon  ~ 

16 

Judge  Bedwell 

Howden 

a 

Judge  Harlngton 

Broms  grove 

86 
47 

Judge  Jordan 

NewoastTe 

TunstaU 

Llohfleld 

Burslem 

Longton 
Lambeth 

Stone 

Judge  (?) 

Judge  Maehonoohle 

Lambeth 

Greenwich 

Lambeth 

65 

Ringwood 

Pordingbrldge 

Dorchester 

Bridport 

Weymouth 

67 

Judge  Pater  son 

Langport 
Bast  Btonehouse 

WiUlton 

TTrerton 

Barnstaple 

Barnstaple 

Southmolton 

68 

Judge  Edge 

Bait  Btonehouse 

Bast  Stonehouse 

Bast  Btonehouse 

East  Btonehouse 

TaTistook 

LAW  STUDENTS'  SOCIETIES. 

Debating. — The  first  meeting  of  the  session  was  held  at 
the  Law  Institution,  Chancery  Lane,  on  Tuesday,  Octo- 
ber 8 ;  Mr.  Douglas  in  the  chair.— By  invitation  of  the 
committee  Mr.  O.  Pitt-Lewis,  Q.O.,  M.P.,  opened  the 
debate :  '  That  it  is  desirable  to  bring  the  circuit  system 
into  accordance  with  modern  requirements  by  greatly  re- 
forming it  and  by  largely  supplementing  it  by  permanent 
sittings  of  the  County  Courts  as  District  Courts,  with  the 
unlimited  jurisdiction  of  the  High  Court  of  Justice 
throughout  England  and  Wales.'— Mr.  D.  Stewart  Smith 
pposed. — The  debate  having  been  declared  open,  the 
following  gentlemen  spoke:  In  the  affirmative,  Mr. 
Collins;  in  the  negative,  Mr.  F.  K.  Munton,  Messrs. 
Crawford,  Pattinson,  and  Watkins. — Mr.  Pitt-Lewis  re- 
plied.— The  chairman  having  put  the  motion  to  the  meet- 
ing, it  was  lost  by  a  majority  of  four. — The  subject  for 
discussion  at  the  next  meeting  of  the  society,  on  Tuesday, 
October  13,  is :  '  That  the  case  of  The  Ooupf  Company  v. 
Maddiak,  L.  R.  (1891)  2  Q.  B.  413,  was  wrongly  decided.' 


OBITUARY. 


W»  regret  to  announce  the  death  of  Mr.  Alexander 
Andrew  Knox,  which  occurred  at  his  residence,  125 
Victoria  Street,  Westminster,  on  October  5.  He  was 
nearly  seventy  years  of  age.  Mr.  Knox  was  educated  at 
Trinity  College,  Cambridge,  where  he  graduated  in  1845. 
In  that  year  he  was  placed  third  in  the  Classical  Tripos, 
and  was  second  Chancellor's  medallist.  In  the  Mathe- 
matical Tripoa  of  the  same  year  he  was  among  the  senior 
optimes.  He  was  called  to  the  bar,  and  before  long  made 
himself  known  among  a  limited  circle  as  a  ready  and 
powerful  writer  on  several  subjects.  For  some  years  he 
was  a  frequent  contributor  to  the  Timet.  He  became  one 
of  the  metropolitan  police  magistrates  about  I860,  settling 
finally  at  Marlborough  Street.  In  this  position  he  was 
markedly  successful,  and  but  few  of  his  decisions  were 
reversed  upon  appeal.  He  retired  from  the  bench  a  few 
years  ago,  and  it  is  not  too  much  to  say  that  his  doing  so 
was  regarded  as  a  great  public  loss. 


The  Queen  has  been  pleased  to  approve  the  appoint- 
ment of  Mr.  Bosanquet,  Q.O.,  as  Recorder  of  Wolver- 
hampton, and  of  Mr.  B.  H.  Amphlett  as  Recorder  of 
Worcester. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Burgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Rer.  D.  H.  W. 
Haxlock,  of  the  Parsonage,  MUton-under-Wyohwood.  writes :  '  Try  the 
System  by  all  means ;  It  Is  first- rate,  and  has  been  of  the  utmott  **rtie* 
tome.'  Post  free,  44.  Da  Vans  4  Oo.,  Publishers,  22  Warwick  Lane, 
London,  B.O.— Advt. 


The  Lord  Chancellor  has  transferred  his  Honour  Judge 
Bishop  from  Circuit  28  to  Circuit  31,  and  has  appointed 
Mr.  C.  H.  W.  Beresford  the  judge  of  Circuit  28. 

Commercial  Failures.— According  to  Kemp1*  Mer- 
cantile Gazette,  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  October  3  was 
eighty-six.  The  number  in  the  corresponding  week  of  last 
year  was  fifty- six,  showing  an  increase  of  thirty,  being 
a  net  increase  in  1891  to  date  of  thirty-six. 

The  Recovery  of  Income-tax. — The  Chancellor  of 
the  Exchequer  writes  as  follows,  through  one  of  his  secre- 
taries, in  answer  to  a  letter  respecting  the  law  relating  to 
income-tax ;  'lam  directed  by  the  Chancellor  of  the  Ex- 
ohequer  to  reply  to  your  letter  of  September  18,  and  to  ac- 
quaint you  that  collectors  of  taxes  are  not  required  by  law 
to  deliver  demand  notes,  but  merely  to  make  demand  for  the 
taxes  assessed.  If,  however,  a  demand  note  is  not  given  in 
full,  details  of  the  charge  must  be  given  in  full  when  pay- 
ment is  made.  Taxes  are  payable  on  demand  on  January  1 
in  each  year,  and  the  collector  having  made  one  personal 
application  for  payment  without  effect  may  distrain  im- 
mediately and  without  further  notice  for  the  amount.' 

The  Hearing  of  Probate  and  Divorce  Causes. 
— The  following  are  the  arrangements  made  by  the  judges 
of  the  Probate  and  Divorce  Division  for  hearing  causes 
during  the  ensuing  Michaelmas  sittings :  Causes  for  hear- 
ing before  the  Court  itself  will  be  taken  on  Saturday, 
Ootober  24,  and  following  days— (1)  Probate;  (2)  unde- 
fended matrimonial ;  (3)  defended  matrimonial.  Common 
jury  oases  will  be  taken  on  Wednesday,  November  11,  and 
following  days,  probate  first  and  matrimonial  afterwards. 
The  hearing  of  special  jury  cases  will  be  proceeded  with 
on  Wednesday,  November  25,  and  following  days,  probate 
causes  being  taken  first  and  matrimonial  second.  Sum- 
monses will  be  heard  in  Chambers  at  10.15,  and  motions 
will  be  heard  in  Court  at  11  o'clock  on  Tuesday,  Ootober  27, 
and  on  every  succeeding  Tuesday  during  the  sittings. 

Growth  of  the  Pension  List  in  the  United 
States. — According  to  the  last  annual  report  of  the 
Commissioner  of  Pensions  at  Washington,  there  are  now 
676,160  pensioners  on  the  rolls,  or  138,000  more  than  at 
the  ekwe  of  the  previous  fiscal  year.  The  amount  paid 
away  in  pensions  was  118,548,959  dollars,  or  over  twelve 
millions  of  dollars  more  than  the  preceding  year.  Although 
the  number  of  pensioners  and  the  cost  to  the  Treasury 
are  thus  increasing,  it  appears  inevitable  that  both  items 
will  be  still  more  largely  increased,  for  the  commissioner 
reports  that  his  department  is  still  issuing  about  30,000 
certificates  to  new  pensioners  every  month,  and  he  expects 
that  during  the  current  year  350,000  claims  to  pensions 
will  be  decided.  At  present  the  appropriation  for  pensions 
is  133,473,085  dollars;  but  Mr.  Raum  says  that  this  will 
be  insufficient  when  this  year's  batch  of  pensioners  is 
added,  and  he  calculates  that,  making  full  allowance  for 
deaths,  a  further  sum  of  fifteen  million  dollars  will  be 
needed  to  meet  the  enlarged  pension  li^QQg \ e 


634 


THE  LAW 


JOURNAL. 


[Oct.  10, 1891. 


BOOKS  RECEIVED  FOR  REVIEW. 

Guide  to  Criminal  Law  (A).  By  Charles  Thwaites, 
Solicitor.  Third  Edition.  London :  Geo.  Barber.  1891. 

Law  of  Stamp  Duties  on  Deeds  and  other  Instruments 
(The).  Containing  the  Stamp  Act,  1891 ;  The  Stamp 
Duties  Management  Act,  1891.  Second  Edition.  By 
E.  N.  Alpe,  Barns ter-at- Law.  London :  Jordan  &  Sons. 
1891. 

Law  Quarterly  Review  (The).  October.  London :  Stevens 

&  Sons  (Lim.). 
Poblio  Health  (London)  Act,  1891  (The).  By  Alexander 

Maomorran,  Barrister-at-Law.   London :  Shaw  &  Sons. 

1891. 

Stamp  Aots,  1891  (The).  By  Nathaniel  Joseph  High- 
more,  Barrister-at-Law.  London:  Stevens  &  Sons  (Lim.). 
1891. 


Thk  Convict  Gltka.— Antony  Isadora  Glyka,  a  con- 
vict undergoing  a  term  of  penal  servitude  at  Chatham 
Convict  Prison,  made  his  third  appearance  at  the  Rochester 
Bankruptcy  Court,  before  the  registrar  (Mr.  W.  W.  Hay- 
ward),  on  October  5,  to  be  examined  with  reference  to  a 
receiving  order  granted  by  the  Court  against  his  estate, 
upon  the  application  of  Messrs.  Vagliano  Brothers,  mer- 
chants, of  London,  whose  claim  is  for  82,1057.  It  will  be 
remembered  that  Glyka  was  formerly  in  the  employ  of  the 
petitioners  as  clerk,  and  by  means  of  forged  documents, 
made  out  in  the  names  of  Messrs.  Vagliano  Brothers,  he 
succeeded  in  obtaining  a  very  large  sum  of  money  from 
the  Bank  of  England.  He  afterwards  gave  himself  up, 
and  was  convicted  of  forgery  and  sentenced  to  a  term  of 
penal  servitude,  of  which  about  four  years  have  now  expired. 
Subsequent  to  his  conviction  Messrs.  Vagliano  Brothers 
brought  an  aotion  against  the  Bank  of  England  to  re- 
cover the  money  which  had  been  obtained  by  Glyka,  but 
it  was  finally  decided  that  the  bank  was  not  liable.  The 
official  receiver  (Mr.  B.  Prall)  again  questioned  the  con- 
vict with  reference  to  his  property,  but  he  asserted  that 
he  bad  no  further  information  to  give. — Mr.  Prall :  Have 
you  recollected  any  other  property  since  the  last  adjourn- 
ment f — No;  I  cannot  give  you  any  other  information 
which  would  be  useful.  The  convict  was  thereupon 
allowed  to  pass  his  examination. 

Solioitobs  as  Town  Councillors.  —  The  following 
has  been  communicated  to  us:  ' Mr.  Charles  Ford,  the 
well-known  London  solicitor,  has  written  to  Mr.  Rhodes, 
solicitor,  Halifax  (the  candidate  for  Market  Ward),  as 
follows:  Dear  Mr.  Rhodes, — I  am  very  glad  you  are 
"  going  in  "  for  a  town  councillor,  and  I  hope  you  will  be 
elected.  I  thank  you  for  the  newspaper  cutting  stating 
that  you  will  encounter  opposition  by  "reason  of  your  profes- 
sion. During  the  many  years  that  I  was  actively  en- 
gaged on  the  editorial  staff  of  the  Law  Timet  I  had  to 
watoh  the  work  of  solicitors  in  connection  with  the  local 
government  and  municipal  work  of  our  cities  and  towns, 
and  I  can  safely  say  that  they  have  done  for  a  quarter  of 
a  century,  and  are  still  doing,  an  immense  amount  of 
valuable  work  for  the  people  throughout  the  country,  far 
in  excess  of  that  of  any  other  occupation  or  calling.  I 
do  not  hesitate  to  say,  as  the  result  of  my  experience  and 
observation,  that  municipal  work  and  reform  would  not 
be  as  forward  as  it  is  throughout  these  Islands  but  for 
the  business  aptitude,  the  energy,  and  the  tact  and  judg- 
ment of  solicitors,  who  are  to  be  found  on  almost  every 
council  or  other  local  authority,  and  their  knowledge  of 
the  law  has  over  and  over  again  saved  the  taxpayer  from 
ruinous  litigation  being  entered  upon  by  corporations. 
They  have  watched  the  effect  of  legislative  action  in 
other  towns,  and  where  beneficial  have  been  the  means  of 
its  adoption  in  their  own  towns.  Dozens  of  solicitors  are 
chosen  as  mayors  every  year.'  —  Halifax  (Yorks)  Free 
Press. 


In  a  town  up  north  an  ex-judge  is  cashier  of  a  bank. 
One  day  recently  he  refused  to  cash  a  cheque  offered  by  a 
stranger.  'The  cheque  is  all  right,'  he  said,  'but  the 
evidence  you  offer  in  identifying  yourself  as  the  person  to 
whose  order  it  is  drawn  is  scarcely  sufficient'  '  I  hare 
known  you  to  hang  a  man  on  less  evidence,  judge,'  was 
the  stranger's  response.  '  Quite  likely,'  replied  the  ex- 
judge,  1  but  when  it  comes  to  letting  go  of  cold  cash  we 
have  to  be  careful.'—  Central  Law  Times. 

Apropos  of  the  authorship  of  law  books,  the  writer  of 
these  lines  went  to  consult  a  friend  fellow-practitioner  on 
the  law  of  a  subject  on  which  the  friend  had  written  a 
book.  1  My  dear  fellow,'  said  the  learned  author, 1  why  do 
you  come  to  me  1 '  '  Because  you  have  written  a  book  on 
the  subject,'  was  the  natural  reply.  'Well,'  said  the 
author, « that  is  the  very  reason  why  I  should  be  the  last 
man  you  should  consult.  What  little  I  knew  on  the  sub- 
ject I  forgot  as  soon  as  I  got  it  into  print,  and  what  I 
have  not  forgotten  I  never  knew,  but  merely  collated 
from  various  sources.  Yet  the  book  is  a  good  book,  and 
I  am  aware  is  a  useful  one,  and  well  look  up  the  point 
together.'  We  did  so  with  satisfactory  results.— Pm*? 
Court. 


BIBTHS. 

On  Oct.  3,  at  The  Yews,  Gleneegle  Road,  Streatfaam,  the  wife  of 
H .  R.  W.  Foulger,  of  Falcon  Court,  Fleet  Street,  Solicitor,  of  a  an. 

On  Oct.  6,  at  36  Ted  worth  Square,  Chelsea,  8.W.,  the  wife  of  FreMo 
White,  Barrister-at-Law,  of  a  daughter. 


MARRIAGES. 

On  Sept.  24,  at  Holy  Trinity  Church,  Shrewsbury,  Samuel  Menoa 
Morris,  of  Shrewsbury,  Solicitor,  to  Mary  Frances,  only  daughter  o( 
the  late  John  Ridlake,  of  Wellington,  Salop,  Solicitor. 

On  Sept.  29.  at  St.  Peter's,  Woolton,  near  Liverpool,  Lancelot 
Sanderson,  of  the  Inner  Temple,  Barr  Is  ter-at- Law,  eon  of  John  Sander- 
son, J.P.,  Lancaster,  to  Edith  Mabel,  elder  daughter  of  Alfred  Fletcher, 
J  JP ,  DX.,  of  Allerton,  near  Liverpool. 

On  Sept  30,  at  the  Parish  Church  of  St.  Mary-le-Bone,  James 
Braldwood  Birkbeck.  second  ion  of  George  Henry  Birkbeck,  Esq., 
Civil  Engineer,  16  Primrose  Hill  Road,  London,  and  grandson  of  the 
late  Dr.  Birkbeck,  to  Lilian  Henrietta  (Tiny),  fourth  daughter  of  the 
late  Arthur  White,  Esq.,  Barrister-at-Law,  on  the  Western  Circuit,  and 
granddaughter  of  the  late  Captain  Orause,  Summerhill,  Kent. 

On  Oct.  1,  at  St.  Mary's,  Orumpaall,  Alfred  A  Manbre,  of  Liverpool, 
merchant,  to  Eleanor  Christian,  younger  daughter  of  William  Orlord, 
of  Manchester,  Solicitor. 

On  Oct.  7,  at  St.  Andrew's  Church,  West  Kensington,  Rowland 
Griffin  Goody,  of  Brownwood,  Texas,  U.S.A.,  eldest  son  of  Henry 
Goody,  Solicitor,  Colchester,  to  Abigail  Mabel,  youngest  daughter  of 
the  late  Edward  Doyle,  Solicitor,  of  Brondeebnry  Road,  Kflborn,  and 
Chancery  Lane. 


DEATHS. 

On  Sept.  18,  at  British  Honduras,  of  fever,  Wm.  Edgar  Saunders,  Bar- 
rister-at-Law, and  Private  Secretary  to  the  Governor,  and  eon  of  the 
late  T.  W.  Saunders,  Metropolitan  Polioe  Magistrate,  in  his  35th  year. 

On  Sept.  30,  at  64  Sydney  Street,  S.W,  Charles  Stockier,  aged  61, 
for  many  years  the  faithful  clerk  and  valued  friend  of  Mais  ton  0. 
Bussard,  Q.O. 

On  Sept.  30,  Francklyn  Brodie,  twin  daughter  of  the  late  Henry 
Ntohols,  Barrister-at-Law,  of  the  Middle  Temple. 

On  Sept  30,  at  Burgos,  Spain,  William  Cotton,  Solicitor,  son  of  the 
late  Francis  Josias  Cotton,  Solicitor,  both  late  of  the  firm  of  Goods, 
Klngdon  It  Cotton,  34  Bedford  Row,  Loudon. 

On  Oct  2,  at  68  Cornwall  Gardens,  W,  Mary,  widow  of  the  late  John 
Blllingsley  Parry,  Q.O.,  aged  78. 

On  Oct.  2,  Elisabeth,  widow  of  the  late  Joseph  Blllingsley  Bulloch, 
of  Berkhamsted,  Herts,  and  61  Lincoln'*  Inn  Fields,  Solicitor,  aged  77. 

On  Oct.  4.  at  33  Islip  Street,  Kentish  Town,  Thomas  John  Hohnea, 
Solicitor,  of  4  North  Buildings,  Bid  on  Street,  Fiastrary,  EC,  aged 
61  years. 

On  Oct  5,  at  66  Haroourt  Terrace,  South  Kensington,  John  Bins, 
2  Bedford  Row,  Solicitor, aged  92. ecj  by         JOS'  1" 
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'  OBITER  DICTA.' 

Thb  four  vacancies  which  have  occurred  upon  the 
County  Court  bench  during  the  Long  Vacation  have 
been  filled  by  the  appointment  of  Messrs.  Cecil  Beres- 
ford,  Eardley  Wilmot,  D.  F.  Steavonson,  and  William 
Hasterman.  Whatever  may  be  thought  of  these  ap- 
pointments individually,  it  is  satisfactory  to  note  that 
all  the  new  judges  are  comparatively  young  men.  The 
practice  which  formerly  prevailed  of  appointing  men 
advanced  in  years  to  these  posts,  the  duties  of  which 
are  often  very  arduous,  was  not  calculated  to  inspire 
confidence  in  the  administration  of  justice  in  the  County 
Courts. 


Thb  all-important  question  of  abating  the  smoke 
nuisance  in  the  metropolis  has  recently  been  engaging 
serious  attention  in  the  City,  and  is  abo  being  actively 


canvassed  in  Manchester  and  Glasgow.  Seeing  how 
serious  is  the  evil,  it  is  not  a  little  surprising  toobserve 
the  apathy  which  has  hitherto  existed  in  many  quarters 
upon  the  subject.  The  Smoke  Nuisance  Removal  Acts 
of  1863  and  1864  deal  only  with  factories  and  steam- 
vessels,  and  have  only  been  partially  successful  in 
achieving  the  object  for  which  they  were  passed.  The 
nuisance  is,  however,  largely,  if  not  chiefly,  due  to  the 
smoke  arising  from  domestic  fires,  as  to  which  at  present 
no  legislation  exists.  The  question  of  how  to  deal 
with  domestic  smoke  so  as  to  reduce  its  volume  with- 
out undulv  mterfering  with  the  liberty  of  the  subject 
is,  no  doubt,  an  extremely  difficult  one,  but  it  becomes 
more  difficult,  though  more  inevitable,  every  year. 


In  connection  with  this  subject  a  "Barrister,"  in  a 
letter  which  appeared  in  the  last  issue  of  the  City  Press, 
calls  attention  to  the  bill,  which  has  been  read  a  second 
time  on  four  occasions  by  the  House  of  Lords,  and  has 
been  approved  by  a  select  committee.  The  bill  pro- 
poses a  reasonable  restraint  upon  householders  pouring 
dense  smoke  from  their  chimneys,  which,  as  is  well 
known,  can  be  prevented  by  additional  care  or  by 
structural  alterations.  The  bill,  which  was  introduced 
by  Lord  Stratheden  and  Campbell,  has  [not,  however, 
as  yet  become  law,  although  its  provisions  are  far  less 
drastic  than  many  persons  consider  necessary.  The 
Government  have,  it  is  true,  during  the  past  session 
passed  the  Public  Health  (London)  Act,  1891  (64  &  66 
Vict.  c.  76),  which,  by  sections  28  and  24,  empowers 
the  London  County  Council  to  administer  the  Acts 
already  in  force  upon  the  subject,  but  which  contains 
no  provisions  as  to  the  smoke  from  domestic  fires. 
Unless  a  remedy  can  be  found  for  this  ever-increasing 
evil  in  the  bill  to  which  we  have  referred,  or  in  some 
analogous  measure,  it  will  probably  soon  be  found 
necessary  to  enjoin  the  use  of  smokeless  fuel,  or  smoke- 
consuming  grates,  in  order  to  abate  the  nuisance.  It 
is  at  all  events  time  that  public  opinion  should  be 
aroused  to  the  urgent  necessity  for  some  legislation  on 
the  subject. 

In  the  columns  of  the  Globe  on  Tuesday  last,  headed 
■  Wig  and  Gown,'  may  be  found  an  interesting  account 
of  an  interview  with  Mr.  Lockwood,  Q.C.,  M.P.,  on 
'breach  of  promise'  actions.  Mr.  Lockwood  was  to 
have  seconded  Sir  Roper  Lethbridge's  resolutions 
against  these  actions,  but  time  did  not  permit  of  the 
resolution  being  brought  on,  and  the  Government  did 
not  see  its  way  to  setting  apart  any  special  day  for  the 
discussion  of  it.  Next  session,  however,  there  will 
probably  be  a  better  opportunity  for  mooting  the  question 
in  the  House  of  Commons,  while  we  presume  that  in 
the  House  of  Lords  it  would  meet  with  a  supporter  in 
Lord  Herschell,  who,  as  Mr.  Herschell,  Q.C.,  carried  a 
resolution  in  the  House  of  Commons  to  the  effect  that 
the  damages  to  be  recovered  in  this  kind  of  action  should 
be  limited  to  the  actual  pecuniary  loss  which  the 
plaintiff  could  prove,  allowing  nothing  for  so-called 
injury  to  the  feelinga  or  contingent  loss,  which  is 
exactly  the  reform  which  Mr.  Lockwood  is  in  favour  of. 
As  we  have  already  pointed  out,  such  a  reform  would 
assimilate  the  law  of  England  to  the  law  of  civilised 
countries  generally,  except  the  United  States  of 
America,  where  the  law  borrowed  from  this  country  has 
not  yet  been  altered. 
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The  Commissioners  for  Oaths  Act,  1801  (54  &  56 
Vict.  c.  50),  allows  affidavits  and  declarations  to  be  made 
before  commissioners  for  oaths  instead  of  before  iustices 
of  the  peace,  as  now  required  by  law,  under  the 
Merchant  Shipping  Acts,  the  Patents  Acts,  and  the 
Pawnbrokers  Act,  1872  (see  section  29  of  that  Act,  and 
schedule  4,  whereby  a  declaration  may  be  made  before 
a  justice  of  the  peace  of  the  loss  of  a  pawn  ticket).  So 
far  so  good.  But  how  about  the  fee  P  The  order  as  to 
Court  fees  of  1844  gives  the  well-known  fee  of  eigh teen- 
pence  to  every  commissioner  for  each  affidavit,  &c; 
but  we  believe  that  we  axe  correct  in  stating  that  the 
order  applies  to  matters  connected  directly  or  indirectly 
with  business  in  the  Supreme  Court  only.  To  what 
fee  would  a  commissioner  for  oaths  be  entitled  for 
receiving  an  affidavit  or  declaration  under  the  new  Act  P 
We  believe  that  he  would  be  entitled  to  a  reasonable 
fee,  and  that  the  traditional  and  authorised  eighteen- 
pence  would  primd  facie  be  a  reasonable  fee.  But  it 
cannot  be  said  that  the  point  is  free  from  doubt,  and  it 
must  be  borne  in  mind  that  justices  of  the  peace  take 
declarations  gratuitously. 


The  Penal  Servitude  Act,  1801  (54  &  55  Vict.  c.  60) 
—one  of  the  most  important  Acts  of  the  late  session — 
came  into  operation  on  the  day  of  its  passing  (August  5), 
no  other  day  being  fixed  anywhere  m  the  Act  for  its 
commencement.  What,  then,  is  the  meaning  of  sub- 
section 3  of  section  1,  which  enacts  that '  section  2  of 
the  Penal  Servitude  Act,  1864,  is  hereby  repealed  with 
respect  to  any  sentence  awarded  after  the  date  at  which 
the  section  comes  into  operation  P '  The  Act  of  1864,  as  is 
well  known,  provided  that  no  sentence  of  penal  servi- 
tude should  be  for  less  than  five  years.  The  Act  of 
1801,  by  section  1,  subsection  1,  enacts  that  'where 
under  any  enactment  in  force  when  this  section  comes 
into  operation  a  Court  has  power  to  award  a  sentence 
of  penal  servitude,  the  sentence  may,  at  the  discretion 
of  the  Court,  be  for  any  period  not  less  than  three 
years.'  Will  the  section  come  into  operation  with  re- 
spect to  a  crime  committed  before,  but  for  which  a  pri- 
soner is  tried  after,  the  Act  P  We  think  on  the  whole 
that  it  will.  But  the  point  is  one  on  which  it  would 
be  well  to  be  quite  certain,  looking  to  the  common  law 
rule  that  where  the  law  prescribes  a  greater  sentence 
than  the  Court  awards  the  judgment  cannot  be 
amended,  but  must  be  reversed  altogether,  unless,  in- 
deed, the  Court  of  Criminal  Appeal  has  power  to  put 
matters  straight  under  11  &  12  Vict.  c.  78,  s.  5. 


If  the  reasoning  of  Lord  Justice  Kay,  concurred  in 
by  Lord  Justice  Lopes,  in  the  recent  case  of  Petton 
Bros.  v.  Harrison,  is  sound  law,  a  curious  anomaly 
results  as  to  the  liability  to  execution  of  property 
acquired  by  a  woman  in  the  interval  between  two 
covertures.  Suppose  that  a  married  woman  contracts 
during  coverture ;  the  contract  will '  bind '  all  the  sepa- 
rate property  she  acquires  during  coverture  except  such 
as  is  subject  to  a  restraint  on  anticipation.  If  she  be- 
comes ducoverte,  the  contract,  or  the  judgment  in  which 
it  is  merged,  will  continue  to  bind  all  the  property 
which  was  bound  by  it  when  the  coverture  ceased, 
though  it  is  no  longer  'separate'  property;  and  the 
property  which  was  free  from  the  obligation  by  reason 
of  the  restraint  on  anticipation  will  remain  free  from  it 
during  discovert ure,  though  the  restraint  on  anticipa- 


tion is  then  of  no  effect.  This  was  the  actual  decision 
in  Pelton  Bros.  v.  Harrison.  But  in  dealing  with  the 
case  of  Jay  v.  Robinson,  60  Law  J.  Rep.  QjB.  867,  the 
Lords  Justices  gave  expression  to  the  further  opinion 
that,  if  the  woman  while  discoverte  acquires  other  pro- 
perty, this  will  not  be  bound  by  the  debt  or  judgment, 
because  it  is  not  separate  property  within  the  meaning 
of  the  statute.  Jay  y.  Robinson  already  decides  that  in 
the  event  of  re-marriage  such  property  would  become 
liable  under  the  judgment.  For  a  judgment  relating  to  i 
a  debt  contracted  under  a  former  coverture  is  for  the  j 
purpose  of  the  new  coverture  treated  as  an  ante-nuptial 
debt ;  and  on  what  Lord  Justice  Kay  called  a  liberal 
construction  of  the  Words  of  the  statute,  the  property 
acquired  during  discovert  ure  is  regarded  as  separate 
property  acquired  on  the  subsequent  coverture.  It  is 
impossible  to  suppose  that  the  Legislature  intended  to 
draw  a  distinction  so  arbitrary  as  this.  It  seems  suffi- 
ciently clear  that  if,  in  the  circumstances  supposed,  the 
properly  was  intended  to  be  made  liable  during  the 
second  coverture,  there  was  no  reason  for  exempting  it 
from  liability  during  discoverture ;  and,  on  the  other 
hand,  if  it  is  right  that  it  should  be  exempted  during 
discoverture,  there  can  be  no  reason  why  the  exemption 
should  not  continue  during  any  later  coverture.  Per- 
haps some  of  the  robust  lawyers  of  old,  who,  instead  of 
criticising  the  law,  were  addicted  to  callous  moralising 
on  its  merits,  would  have  been  content  to  say  that  it 
was  the  woman's  own  folly  to  marry  again. 


In  Cox  v.  Bennett,  60  Law  J.  Rep.  Chanc.  661,  a 
married  woman,  having  separate  estate,  with  a  restraint 
upon  anticipation,  took  certain  proceedings  in  her  own 
name  without  a  next  friend  under  the  provisions  of  the 
Married  Women's  Property  Act,  1882,  and  in  the  re- 
sult was  ordered  to  pay  the  costs,  with  the  usual  pro- 
vision limiting  execution  to  separate  estate  not  subject 
to  any  restraint  on  anticipation.  At  the  date  when  the 
order  for  payment  of  costs  was  made  the  trustees  had 
in  hand  certain  arrears  of  the  settled  income,  but  it  did 
not  appear  that  there  were  any  such  arrears  at  the  time 
when  the  legal  proceedings  were  instituted  by  the  mar- 
ried woman.  The  question,  which  was  carried  to  the 
Court  of  Appeal,  was  whether  in  this  case  the  arrears, 
which  did  not  exist  when  the  proceedings  were  begun, 
could  be  retained  in  payment  of  the  costs  of  those  pro- 
ceedings. The  Court  of  Appeal,  affirming  Mr.  Justice 
Kekewich,  answered  this  question  in  the  affirmative. 
The  difficulty  arose  chiefly  from  the  previous  decision  of 
the  Court  of  Appeal  in  In  re  Olanmll,  65  Law  J.  Rep. 
Chanc.  825 ;  L.  R.  81  Chanc.  Div.  5S2,  where,  prior  to 
the  Married  Women's  Property  Act,  1882,  a  married 
woman,  also  restrained  from  anticipation,  sued  in  the 
name  of  her  next  friend,  and  an  order  was  made  for 
payment  of  costs  primarily  against  the  next  friend,  but 
with  liberty  to  apply  against  the  married  woman,  under 
which  an  application  was  made  for  payment  in  part  out 
of  arrears  of  her  income  which  had  accrued  at  the  date 
of  the  order  for  payment,  but  not  at  the  date  when  the 
action  was  begun,  and  the  Court  there  held  that  the 
arrears  not  having  accrued  at  the  latter  date  could  not 
be  attached  to  meet  the  costs.  The  decisions  in  the 
two  cases,  it  will  be  seen,  are  entirely  opposite,  the 
ground  of  the  distinction  between  them  being  that  the 
one  case  arose  under  the  Married  Women's  Property 
Act,  1882,  while  the  other  was  under  the  old  law. 
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The  case  of  Owigh  v.  Qough,  decided  by  the  Court  of 
Appeal  just  before  the  conclusion  of  the  last  sittings, 
revealed  a  curious  difference  between  the  English  and 
Scotch  Agricultural  Holdings  Acts,  1888 — two  Acts 
which  are  to  be  found  consecutively  in  the  Statute-book 
and  received  the  royal  assent  upon  the  same  day.  By 
the  Act  of  1875,  dealing  with  the  same  subject-matter, 
and  applying  to  England  only,  the  terms  'landlord' 
and  'tenant'  included  the  executors,  administrators, 
assignees,  husband,  guardian,  committee  of  the  estate, 
or  trustees  in  bankruptcy  of  a  landlord  or  tenant.  But 
when,  in  1888,  the  Legislature  proceeded  to  frame  a 
new  enactment,  or  rather  two  enactments,  the  one  for 
England  and  the  other  for  Scotland,  while  the  definition 
of  '  landlord '  in  the  Scotch  Act  was  left  as  before,  in 
the  English  Act  the  meaning  of  the  term  was  strictly 
limited,  and  was  no  longer  allowed  to  include  executors, 
administrators,  or  other  representatives  of  a  landlord. 
Why  should  such  a  difference  exist  between  the  law  of 
the  two  countries  P  '  It  is  difficult,'  as  was  remarked  by 
Mr.  Justice  Williams,  who,  with  Mr.  Justice  Cave,  de- 
cided Qough  v.  Qough  in  the  Court  below, '  to  conceive 
any  reason  why  it  should  be  just  in  Scotland  that  the 
executors  of  a  landlord  should  have  the  power  of 
charging  lands  with  money  which  they  are  compelled  to 
pay  out  of  their  testator's  estate  for  the  benefit  of  the 
land,  and  not  just  that  they  should  have  the  same 
power  in  England/  The  most  probable  explanation, 
namely,  that  it  occurred  per  incuriam,  is  inadmissible, 
and  contrary  to  all  the  canons  of  construction.  But  it 
is  inconceivable  that  the  Legislature  intended  that  in 
England  the  whole  of  the  machinery  of  the  Act  was  to 
be  suspended  and  become  useless  if  the  landlord  happens 
to  die.  The  solution  of  the  matter  was  found  in  a  pro- 
viso, by  which  it  is  enacted  that  the  designations  of 
landlord  and  tenant  shall  continue  to  apply  to  the 
parties  until  the  conclusion  of  any  proceedings  taken 
under  the  Act.  The  intention  of  this  proviso  was  to 
prevent  a  landlord  or  tenant  from  saying  upon  the  day 
of  the  determination  of  a  lease  or  other  contract  of 
tenancy  that  he  was  no  longer  a  landlord  or  tenant,  and 
that,  therefore,  the  Act  did  not  apply  to  him.  But, 
fortunately,  the  word  '  parties '  is  used.  It  was  argued 
that  it  meant '  parties  to  the  contract  of  tenancy,' which 
is  the  phrase  used  in  the  Act  of  1875.  But  the  Court 
of  Appeal  held  otherwise.  On  the  decease  of  the  land- 
lord his  executors  are  liable  to  pay  any  compensation 
which  their  testator  was  liable  to  pay ;  they,  therefore, 
become  parties  to  the  proceedings  under  the  Act.  Con- 
sequently, notwithstanding  the  exclusive  definition  of 
the  term  '  landlord,'  that  term  applies  to  the  executors, 
and  they  are  entitled  to  obtain  a  charge  on  the  land  to 
the  amount  of  any  compensation  they  may  be  compelled 
to  pay  for  unexhausted  improvements.  The  result  of 
the  whole  matter  is,  therefore,  much  the  same  as  if  the 
Legislature  had  not,  whether  by  accident  or  intention 
we  know  not,  excluded  the  executors  and  other  repre- 
sentatives of  a  landlord  from  the  meaning  of  that  term 
in  the  Act. 


The  letter  which  was  recently  addressed  to  the  daily 

Eby  the  Chairman  of  the  Fire  Brigade  Committee 
Ion  County  Council)  discloses  a  novel  and  pecu- 
j  mischievous  offence.  Fire,  especially  in  a  large 
town,  is  so  terrible  an  enemy  to  all  classes  of  the  com- 
munity that  it  is  marvellous  how  men,  or  even  boys, 
can  be  found  so  destitute  of  common  sense  or  decency 


as  to  tamper  with  the  fire-alarm  posts  which  have  been 
fixed  in  the  streets  for  the  convenience  of  the  public. 
The  effect  of  these  practical  jokes  is  to  harass  the  men 
of  the  Fire  Brigade,  and  to  cause  such  delay  and  con- 
fusion as  may  one  day  lead  to  a  serious  catastrophe. 
If  the  punishments  inflicted  by  the  magistrates  have 
not  proved  sufficient  to  deter  the  offenders,  who,  it 
seems,  are  on  the  increase,  special  and  drastic  legisla- 
tion must  be  invoked  to  stamp  out  so  dangerous  and 
diabolical  a  practice. 


Employing  '  touts '  to  bring  business  to  solicitors  is 
so  derogatory  to  the  dignity  of  the  profession  that  the 
publicity  recently  given  to  a  case  heard  at  the  Brompton 
County  Court,  and  reported  in  our  last  issue,  will,  we 
trust,  nave  the  effect  of  checking,  if  not  stamping  out, 
this  objectionable  practice.  Ignorant  persons  who  sus- 
tain, or  claim  to  have  sustained,  injuries  in  railway  or 
omnibus  accidents  are  the  most  common  victims  of  the 
system;  and  many  cases  which  would  probably  be 
settled  out  of  Court,  if  in  other  hands,  result  in  costly 
and  vexatious  litigation.  The  most  effective  remedy  is, 
after  all,  a  sound  and  healthy  professional  opinion,  and 
the  Incorporated  Law  Society  have  a  great  responsi- 
bility in  seeing  that  this  is  cultivated. 


Some  country  magistrates  are,  it  would  appear,  doing 
their  best  to  deserve  the  censure  so  frequently  bestowed 
on  them  as  a  class.  It  is  impossible  to  read  the  account 
of  a  conviction  for  assault  at  the  Mailing  (Kent)  Petty 
Sessions  on  Tuesday  last  without  indignation  at  the 
brutality  of  the  defendant  and  the  half-hearted  leniency 
of  the  bench.  Previous  '  good  character '  on  the  part 
of  the  farmer  was  really  no  better  justification  for  his 
being  let  off  with  a  fine  of  5/.  than  it  would  be  in  the 
case  of  a  burglar  or  a  murderer.  A  man  who  so  com- 
pletely lost  his  self-control  as  to  punish  a  little  girl  of 
seven,  whose  offence  was  stealing  a  few  plums  in  his 
orchard,  by  tying  her  to  a  tree,  and,  notwithstanding 
her  terror  and  her  mother's  entreaties,  allowing  his  dog 
to  worry  her  for  nearly  half-an-hour,  deserved  condign 
punishment,  and  would,  certainly  have  received  it  had 
Mr.  Montagu  Williams,  for  instance,  been  the  magis- 
trate who  heard  the  case.  We  trust  that  the  facts  of 
the  case  have  been  exaggerated,  but  the  episode  as  re- 

Srted  may  be  commended  to  the  consideration  of  the 
ome  Secretary  and  the  Lord  Chancellor. 


The  account  in  last  Tuesday's  Daily  New*  of  the 
headquarters'  Salvationist  views  on  the  Eastbourne 
riots  was  not  edifying  reading.  Unlimited  abuse  was 
heaped  on  the  public  officials  and  the  police  at  East- 
bourne, and  'weak-kneed  brethren'  who  hesitated  to 
break  the  law  because  it  was  the  law  were  urged  to 
follow  the  example  of  Daniel  and  other  Old  Testament 
heroes,  and  even  our  Saviour  Himself,  who,  said  Mr. 
Bramwell  Booth,  refused  to  obey  an  unjust  law  1  Sir 
Wm.  Har  court,  M.P.,  was  quoted  as  a  supporter,  theugh 
it  would  be  difficult  to  find  anything  in  the  letter  of 
the  ex-Home  Secretary  which  would  justify  the  law- 
lessness so  freely  invoked.  To  patiently  wait  until  the 
House  of  Commons  is  satisfied  to  repeal  the  local  Act 
would  not  suit  the  advocates  of 1  blood  and  fire,'  and  the 
disgraceful  scenes  which  are  giving  Eastbourne  an  un- 
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happy  notoriety  are  evidently  intended  to  become  a 
permanent  institution.  Last,  but  not  least,  the  Salva- 
tionist leaders  intimated  in  plain  language  that  candi- 
dates for  Parliamentary  honours  who  did  not  promise 
support  to  the  Salvationist  cause  would  have  to  reckon 
with  the  Army  at  the  day  of  election.  It  is  high  time 
that  the  lovers  of  religion  should  endeavour  to  rescue 
it  from  such  unfortunate  associations. 


Section  47  of  the  Public  Health  (London)  Act,  1891, 
contains  a  very  stringent  provision  for  the  protection  of 
the  public  from  dangers  likely  to  arise  from  the  con- 
sumption of  any  kind  of  unsound  food.  It  is  enacted 
by  subsection  4  that  where  a  person  convicted  of 
selling  unsound  food  has  been,  within  twelve  months, 
convicted  of  a  similar  offence,  the  convicting  justices 
may,  if  they  think  fit,  and  find  that  he  '  knowingly  and 
wilfully  committed '  both  such  offences,  '  order  that  a 
notice  of  the  facts  be  affixed  in  such  form  and  manner, 
and  for  such  period  not  exceeding  twenty-one  days,  as 
the  Court  may  order,  to  any  premises  occupied  by  that 
person,  and  that  the  person  do  pay  the  costs  of  such 
affixing ; '  and,  further,  that  if  any  person  obstructs  the 
affixing  of  such  notice,  or  removes,  defaces,  or  con- 
ceals the  notice  While  affixed  during  the  said  period, 
he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  5/.'  This  severe  punishment  is  not 
quite  new  to  the  Statute-book.  Very  similar  pro- 
visions found  their  way  into  the  adulteration  clauses 
(as.  19-22)  of  the  Licensing  Act,  1872,  but  only  to 
be  very  quickly  repealed  by  the  Licensing  Act,  1874. 
In  like  manner,  clauses  of  the  Adulteration  Act,  1872, 
which  pointed  in  the  same  direction,  were  repealed  by 
the  Sale  of  Food  and  Drugs  Act,  1875.  The  Sale  of 
Bread  Act,  1886,  however,  and  the  Adulteration  of 
Seeds  Act,  1869,  and,  what  is  of  more  importance,  the 
very  recent  Weights  and  Measures  Act,  1889,  still 
authorise  the  publication  of  convictions,  section  14  of 
the  last-mentioned  Act  providing  that  '  where  a  person 
is  convicted  before  any  Court  of  any  offence  under  this 
Act  or  the  principal  Act '  [of  1878], '  the  Court  may,  if 
it  thinks  fit,  cause  the  conviction  to  be  published  in 
such  manner  as  it  thinks  desirable.' 


Truth  complains  that '  a  farmer  has  just  been  heavily 
fined  (in  the  person  of  his  son)  for  using  a  gun  to  scare 
birds  without  having  a  gun  license,'  as  required  by  the  Gun 
License  Act,  1870.  '  The  farmer  in  question  contended 
strenuously  that  the  law  did  not  require  him  to  take 
out  a  license,'  and  appears  to  have  relied  on  a  paragraph 
in  a  'reference-book  compiled  with  exemplary  care,' 
which  '  states  that  a  tenant-farmer  need  not  take  out  a 
license  for  a  gun  merely  used  for  the  purpose  of  scaring 
birds.'  The  proceedings  of  the  Inland  Revenue  officers 
in  the  matter  are  condemned  by  Truth  as  'shabby 
enough/  but  said  to  be  eclipsed  by  the  conduct  of  the 
bench,  '  who,  notwithstanding  his  honest  doubt  about 
the  law,'  fined  the  farmer  6/.  and  costs.  Truth  recom- 
mends farmers  'to  take  further  steps  to  ascertain 
whether  this  is  good  law,  and  if  it  is  to  get  such  "  good 
law"  altered  for  the  future.'  For  ourselves,  we 
cannot  see  any  doubt  about  the  matter.  Section  7 
of  the  Gun  License  Act,  1870  (S3  &  84  Vict, 
c  57),  enacts  that  'every  person  who  shall  use  or 
carry  a  gun  elsewhere  than  in  a  dwelling-house 


or  the  curtilage  thereof,  without  having  in  force  a 
license  duly  granted  to  him  under  this  Act,  shall  forfeit 
the  sum  of  ten  pounds.'  Then  follow  six  exceptions,  it 
being  '  provided  always  that  the  said  penalty  shall  not 
be  incurred  by  the  following  persons,'  inter  alia,  '  by 
the  occupier  of  any  lands  using  or  carrying  a  gun  for 
the  purpose  only  of  scaring  birds  or  of  killing  vermin 
on  such  lands,  or  by  any  person  using  or  carrying  a  gun 
for  the  purpose  only  of  scaring  birds  or  of  killing  vermin 
on  any  lands  by  order  of  the  occupier  thereof,  who  shall 
have  in  force  a  license  or  certificate  to  kill  game,  or  a 
license  under  this  Act.'  It  is  added  that  '  it  shall  lie 
upon  the  defendant  to  prove  that  he  is  a  person  not  in- 
curring the  penalty  by  virtue  of  the  proviso.'  _  Inas- 
much as  the  farmers  son,  and  not  the  farmer  himself, 
appears  to  have  been  carrying  the  gun,  the  decision 
appears  to  be  perfectly  good  law,  honest  belief,  of  course, 
though  founded  on  the  perusal  of  a  book,  however  care- 
fully compiled,  forming  no  excuse. 


THE  LEGISLATION  OF  THE  SESSION. 

At  the  opening  of  the  Parliamentary  year  we  gave  a 
brief  rSsumi  of  legislative  promise  as  disclosed  in  the 
bills  introduced  by  the  Government  and  by  private 
members.  It  needs  scarcely  to  be  said  that  the  fulfil- 
ment in  the  seventy-six  public  Acts  which  have  received 
the  royal  assent  must  have  disappointed  the  ambition 
of  many  members  who  desired  to  be  associated  with  the 
authorship  of  an  Act  of  Parliament.  Last  year  ma 
distinguished  by  the  achievements  of  private  members. 
The  present  marks  an  epoch  of  constructive  work  by  the 
Government,  which  has  carried  several  measures  of  first- 
class  importance.  The  coping-stone  to  the  educational 
legislation  which  began  with  Mr.  Forster's  great  Act  of 
1870  has  been  placed  on  the  structure  in  the  form  of 
the  Free  Education  Act,  which  unites,  like  the  first  of 
the  series,  the  best  elements  of  progress  and  conser- 
vatism. The  zeal  and  energy  of  religious  bodies  will  be 
stimulated  by  the  clause  which  provides  that  'nothing 
in  this  Act  shall  give  any  preference  or  advantage 
to  any  school  on  the  ground  that  it  is  or  is  not 
provided  by  a  School  Board.'  Some  doubts  have  been 
expressed  whether  the  benefit  of  the  Act  will  extend  to 
children  in  Standard  VII.,  but  the  only  limit  appears  to 
be  that  of  age,  which  is  from  three  to  fifteen.  As  was 
pointed  out  the  other  day  in  this  journal,  four  other 
useful  measures  on  education  have  also  been  passed— 
viz.  the  Technical  Instruction  Act,  the  Army  Schools 
Act,  the  Reformatory  and  Industrial  Schools  Act,  and 
the  Schools  for  Science  and  Art  Act.  Another  mea- 
sure of  an  educational  character  enables  local  authori- 
ties to  establish  museums  and  gymnasiums.  Sir  W. 
Hart  Dyke  may  thus  claim  to  share  the  honours  of  the 
session  with  his  brilliant  colleague  Mr.  Balfour. 

Ireland  has,  as  usual,  received  at  least  its  share  of 
legislative  attention,  and,  in  addition  to  the  Purchase 
of  Land  Act,  four  or  five  other  Irish  bills  have  become 
law.  Two  deal  with  the  Supply  of  Seed  Potatoes, 
another  with  the  Transfer  of  Railways.  Pollen 
Fisheries,  Tramways,  Turbary,  the  Redemption  of  Long 
Leasee,  Land  Registration,  and  Loans  for  Public  Work* 
also  constitute  the  subjects  of  Acts  recently  psssed. 
There  are  also  various  measures  connected  with  Scot- 
land, and  the  crofters  and  fishermen  of  that  country 
will,  it  is  hoped,  be  benefited  by  the  Crofters  Common 
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Grasings  Regulation  Act  and  the  Western  Highlands 
and  Islands  Works  Act. 

We  have  already  noticed  the  inadequate  treatment  of 
the  pressing  question  of  judicial  reform  in  the  Lord 
Chancellor's  Jurisdiction  Act,  which  enables  an  ex-Lord- 
Chancellor  to  sit  in  the  Court  of  Appeal  or  the  High  Court. 
It  is,  in  fact,  an  Act  to  utilise  the  superfluous  energy 
of  Lord  Herschell.  The  Stamp  Act  and  the  Stamp 
Management  Act  are  measures  of  administrative  detf.il 
which  require  careful  attention,  and  have  already  called 
at  least  one  treatise  into  existence.  We  have  also 
noticed  Mr.  Cozens-Hardy's  Mortmain  Act,  which  will 
probably  have  the  effect  of  relieving  the  Courts  of  a 
troublesome  class  of  cases.  Lord  Herschell's  BiU  of 
Sale  Act  exempts  securities  on  imported  goods  from 
the  necessity  of  registration.  The  Electoral  Disabili- 
ties Removal  Act  will  save  revising  barristers  from  the 

Stinful  duty  of  striking  off  the  register  persons  whose 
uties  have  taken  them  from  home,  provided  the 
absence  be  not  greater  than  four  months.  The  Charity 
Trusts  Recovery  Act  gives  the  initiative  to  the  Charity 
Commissioners  in  taking  proceedings  to  preserve  chari- 
ties of  less  than  20/.  a  year.  The  Lord  Chancellor  was 
jubilant  over  the  City  Causes  Act,  which  authorises 
the  trial  of  civil  causes  in  the  City  of  London; 
and  Mr.  Milvain  has  established  a  reputation  for 
gallantry  by  the  Slander  of  Women  Act,  which,  even 
in  the  absence  of  special  damage,  makes  an  imputation 
of  unchastity  actionable.  With,  admirable  humour 
Captain  Verney  desired  to  extend  the  benefit  of  the  en- 
actment to  men.  Various  measures  affecting  foreign 
countries  have  also  been  passed,  including  one  with 
respect  to  the  North  Sea  Fisheries,  which  chiefly  con- 
cerns Belgium  and  the  Sea  Fisheries  (Behring  Sea)  Act, 
which  brought  over  the  Newfoundland  delegates  to 
plead  the  cause  of  the  colony  at  the  bar  of  the  House 
of  Lords.  To  the  same  category  belong  the  Russian 
Dutch  Loan  Act  and  the  Foreign  Marriages  Act.  The 
Tithes  Act  will,  of  course,  be  claimed  as  a  palmary 
achievement  of  the  session.  The  Forged  Transfers  Act 
was  suggested,  doubtless,  by  Barton  v.  The  London  and 
North-western  Railway  Company,  67  Law  J.  Rep. 
Chanc.  676,  and  other  cases,  and  gives  power  to  com- 
panies to  make  good  losses  caused  by  forged  transfers 
of  securities.  The  rating  of  allotments  and  the  re- 
muneration of  taxation  officials  are  also  the  subjects  of 
legislation.  The  London  County  Council,  of  course, 
makes  its  appearance  with  a  Money  Act,  and  also  with 
a  measure  which  evoked  animated  debate  by  appointing 
March  as  the  time  of  election  instead  of  November. 
The  Custody  of  Children  and  Lunacy  also  form  the 
titles  of  statutes.  The  Land  Registry  (Middlesex 
Deeds)  Act  amalgamates  two  offices  which  certainly 
were  not  overworked — vi2.  the  Middlesex  Registry  and 
that  which  was  created  under  Lord  Cairns's  Act,  1875. 
An  Expiring  Laws  Continuance  Act  is  an  annual  ex- 
hibitor, and  we  have  repeatedly  in  these  columns  dealt 
with  the  work  of  statute  law  revision.  The  Penal 
Servitude  Act  will  enable  judges  to  pass  a  sentence  of 
three  years'  penal  servitude.  The  Factory  and  Work- 
shops Act  and  the  Public  Health  (London)  Act,  which 
forms  the  last  and  bulkiest  chapters  (142  sections)  of 
this  year's  Statute-book,  are  sure  to  call  forth  numerous 
treatises.  Statutes  have  also  been  passed  with  respect 
to  the  Coinage,  the  Post  Office,  Returning  Officers 
(Scotland),  and  other  subjects. 


ENGLISH  CAUSES  CELEBRES. — IX. 

Thb  Matlock  Will  Cabb. 

This  suit  related  to  the  validity  of  certain  alleged 
codicils  to  the  will  of  one  George  Nuttall,  who  died  at 
Matlock,  in  Derbyshire,  on  March  7,  1866.  Nuttall, 
who  was  a  land  surveyor,  had  considerable  property, 
both  real  and  personal.  He  was  a  bachelor,  had  few 
relations,  and  was  not  on  intimate  terms  with  any  of 
them  except  two  cousins — of  whom  one,  John  Nuttall, 
was  foreman  to  a  London  contractor,  and  the  other, 
Catherine  Marsden,  had  been  his  housekeeper  for  many 
years,  and  was  living  with  him  in  that  capacity  at  the 
time  of  his  death.  Nuttall  had,  however,  some  friendly 
neighbours,  notably  JobKnowles,  a  farmer,  who  rented 
a  quarry  from  him ;  Mr.  Adams,  a  surgeon ;  and  John 
Else,  the  assistant-overseer  of  Matlock  and  also  the 
bailiff  of  the  County  Court.  Else  was  occasionally 
employed  by  Nuttall  in  collecting  rents  and  in  copying 
accounts,  and  wrote  a  hand  not  unlike  his,  though 
distinguishable.  The  testator  made  his  own  will  on 
September  15, 1854,  leaving  thereby  the  bulk  of  his  real 
property  to  his  cousin  John,  an  annuity  of  200/.  together 
with  all  his  furniture  and  other  household  effects  to 
Catherine  Marsden,  and  an  interest  in  tithes  worth 
140/.  a  year  to  Else,  and  died,  as  we  have  said,  on 
March  7, 1856.  Between  that  date  and  the  day  of  the 
funeral  a  duplicate  of  the  will  was  found  in  which 
there  was  an  interlineation  written  in  a  hand  like  that 
of  the  testator,  but  not  so  running  and  free.  This 
interlineation  gave  Else  an  annuity  of  100/.,  and  in- 
creased the  annuity  of  Catherine  Marsden  from  200/.  to 
250/.  On  April  12,  1856,  about  a  month  after  the 
testator's  death,  John  Nuttall  died  also,  leaving  the 
property  upon  trust  for  his  infant  children.  Then  a 
remarkable  series  of  events  occurred.  On  April  21, 
1856,  Else  found  among  some  of  the  testator's  papers, 
which  had  been  taken  to  his  house,  a  holograph  codicil. 
This  document  purported  to  be  attested  by  two  labourers, 
Buxton  and  Gregory,  and  it  was  mainly  in  favour  of 
Catherine  Marsden  and  Else  himself.  Eight  months 
later,  on  December  16,  1856,  pinned  on  to  one 
of  the  leaves  of  a  little  penny  account-book  be- 
longing to  Mr.  Nuttall,  Else  found  a  second  codicil 
of  a  similar  tenor.  But  the  crowning  discovery 
was  yet  to  come.  On  October  9, 1857,  Else,  who  soon 
after  the  testator's  death  had  taken  up  his  residence  at 
the  testator's  house,  ordered  a  boy  named  Champion  to 
clean  the  windows  in  the  lumber-room.  The  boy  being 
short  and  the  window  high,  Else  laid  hold  of  the  sill  to 
raise  himself  up  so  as  to  open  the  window.  The  sill 
gave  way  and  disclosed  a  small  hole  in  the  wall,  in 
which  was  a  common  jar  of  brown  earthenware.  The 
boy  called  his  attention  to  the  jar,  and,  on  looking  into 
it,  he  found  a  bag  of  sovereigns  and  a  third  codicil, 
dated  January  12,  1856,  attested  by  Knowles  and 
Adams,  and  appointing  Else  as  the  testator's  residuary 
legatee.  The  suspicions  of  John  Nuttall's  trustees  were 
now  thoroughly  aroused.  They  disputed  all  three 
codicils,  and  in  July,  1869,  the  Master  of  the  Rolls 
directed  an  issue  to  try  their  validity  before  a  jury. 
That  issue  was  tried  before  Sir  William  Erie,  then 
Lord  Chief  Justice,  at  Derby,  in  August,  1859,  and  the 
jury  found  that  the  codicils  were  valid.  The  Master  of 
the  Rolls  granted  a  new  trial,  which  took  place  before 
the  Lord  Chief  Baron  at  the  Derby  Spring  Assizes, 
1860,  and  resulted  in  a  directly  contrary  verdict  being 
returned.   The  Master  of  the  Rolls  and  the  Lord  Chief 
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Baron  were  satisfied  with  their  verdict  and  refused  a 
new  trial.  On  appeal  to  the  Lords  J ustices,  Lord  Justice 
Knight  Bruce  was  against  a  new  trial,  Lord  Justice 
Turner  in  favour  of  it.  The  House  of  Lords  adopted  the 
opinion  of  the  latter,  and  on  February  22,  1864,  the 
great  Matlock  will  case  (or  Crew  well  v.  Jackson)  came 
on  for  trial  at  the  Guildhall  before  Sir  Alexander  Cock- 
burn,  the  Lord  Chief  Justice,  and  a  special  jury  of  the 
city  of  London.  Mr.  Karslake,  Q.C.,  Mr.  Field,  Q.C., 
and  Mr.  Hannen  were  for  the  plaintiffs ;  Mr.  Serjeant 
Hayes,  Mr.  Serjeant  Ballantine,  and  Mr.  Wills  were 
for  the  defendants.  After  an  eight  days'  trial  the  jury 
found  that  all  three  codicils  were  a  fabrication. 

The  Matlock  will  case  is  replete  with  interest.  (1) 
The  first  point  that  strikes  the  legal  reader  is  the  ad- 
mirable and  determined  advocacy  of  Mr.  Karslake. 
His  case  was  thoroughly  bad.  He  could  not  venture 
to  call  Catherine  Marsden  as  a  witness.  Gregory, 
Buxton,  and  Knowles  gave  him  little  help.  Else  con- 
tradicted his  former  evidence  in  several  important  par- 
ticulars, and  Chabot,  the  expert,  of  whom  we  shall  have 
more  to  say  immediately,  convinced  even  the  Lord  Chief 
Justice  that  the  codicils  were  forgeries.  But  Karslake 
stood  manfully  by  his  brief  to  the  last  It  reminds  one 
of  the  gallantry  and  the  resource  displayed  by  'the 
Corsioan  parvenu '  in  the  campaign  of  1814.  (2)  Again, 
the  speech  of  Mr.  Serjeant  Hayes  for  the  defence  con- 
tains a  passage  of  unique  merit.  It  is  that  in  which  he 
describes  the  discovery  of  the  third  codicil.  'What 
could  be  more  utterly  incredible,'  said  the  witty  advo- 
cate, 'than  the  whole  story P  "What's  that?"  said 
Else.  "  What's  that  in  the  jar  ?"  Why,  a  codicil  to 
be  sure!  What  else  could  it  be  ?  In  a  jar,  in  a  hole 
in  the  wall,  covered  with  cobwebs.  What  could  it  be 
but  a  codicil !  This  finder  of  codicils,  who  found  no- 
thing but  codicils — what  should  it  be  but  a  codicil,  and 
a  codicil  in  his  favour !  In  a  hole  in  the  wall !  Why, 
it  might  not  but  for  this  miraculous  discovery  have 
ever  been  discovered  at  all!  What  a  place  for  a 
man  of  business  to  put  his  last  will  in !  But  what 
would  the  jury  say  when  he  told  them  that  he  would 
prove  that  an  iron  vice  weighing  about  60  lb.  was  in 
the  testator's  lifetime  screwed  over  the  window-board 
under  which  the  hole  was  found,  so  that  the  testator  two 
months  before  his  death,  labouring  under  an  abscess  in 
his  back  (which  he  described  in  one  of  his  letters  as  five 
inches  long,  three  inches  broad,  and  one-and-a-half 
inch  deep},  must  have  gone  up  to  that  loft,  unscrewed 
the  vice,  lifted  it  up,  made  the  hole  in  the  wall,  de- 
posited the  jar  with  the  twenty  sovereigns  and  the 
codicil,  then  covered  it  up,  and  screwed  the  vice 
over  it  again,  and  all  this  to  prevent  anyone 
from  ever  finding  it  P  The  hole  in  the  wall ! 
Why,  imagination  could  hardly  go  beyond  it  1 
No  more  codicils  had  been  found  since,  and 
one  great  blessing  of  these  Chancery  proceedings 
had  been  that  they  had  stopped  the  finding  of  codicils. 
But  for  them  a  fourth  codicil  must  have  been  found. 
It  must  have  come.  The  second  and  third  had  each 
been  found  after  nine  months — the  usual  period  of  ges- 
tation— but,  perhaps,  as  there  was  so  little  of  the  pro- 
perty still  left  to  be  disposed  of,  this  might  have  been 
only  a  "  seven  months' "  codicil.  It  was  certainly  diffi- 
cult to  conceive  where  it  could  have  been  found.  One 
could  hardly  imagine  any  more  obscure  place  for 
secreting  another  codicil.  Perhaps,  however,  in  Job 
Knowles's  quarry,  while  his  men  were  blasting  the 
rock  ...  In  some  fissure  Else  might  have  seen  an  ante- 


diluvian toad  sitting  on  something  and  said,  "Bless  me. 
what  is  that  P "  Why  what  could  it  be  but  a  codicil?' 
(3)  Equally  admirable  in  its  way  was  Sir  Alexander 
Cockburn's  charge  to  the  jury,  with  which  we  have 
left  ourselves  no  space  to  deal.  (4)  The  most  curious 
incident  in  the  trial  was  the  evidence  of  the  expert 
Chabot,  a  Huguenot  by  descent  and  a  lithographer  by 
trade.  Chabot  raised  the  study  of  disputed  handwritings 
from  a  discredited  art  to  the  dignity  of  a  science.  His 
life  achievement  was  the  conversion  of  the  Quarterly 
Review  to  the  conclusion  that  Sir  Philip  Francis  was 
the  author  of  '  Junius.'  But  in  the  Matlock  Will  Cote 
he  rendered  important  service  to  the  cause  of  truth.  He 
showed  that  Nuttall  and  Else  had  each  characteristic 
habits  of  handwriting,  and  that,  judged  by  these,  the 
will  was  the  work  of  Nuttall,  while  the  codicils  were 
forged  by  the  rascal  that  found  them. 

(To  he  concluded.) 


MACDONNELL'S  STATE  TRIALS. 

Report*  of  State  Trials.  New  Series.  Vol.  III.  1831 
to  1840.  Edited  by  John  Mlcdonhell,  M.A. 
Pp.  1863.  Price  10s.  London:  Eyre  &  Spottiswoode, 
1801.  , 

Thb  third  volume  of  this  excellent  series  contains  re- 
ports of  the  following  trials  inter  alia:  The  Bristol 
Riots,  Dicat  v.  Lord  Brougham,  The  Mayor  of  Lyons*. 
The  East  India  Company,  and  Stookdale  v.  Hansard. 
An  admirable  portrait  of  Chief  Justice  Denman,  taken 
from  a  picture  in  the  possession  of  the  Hon.  Mr.  Justice 
Denman,  forms  the  frontispiece  of  the  work.  The 
appendices  are  full  of  valuable  matter,  and  the  index  of 
subjects  is  constructed  on  an  excellent  plan.  Master 
Maodonnell  and  his  coUaborateur  deserve  the  highest 
credit  for  the  accuracy  and  the  judgment  with  which 
they  are  carrying  out  this  important  undertaking.  We 
trust  that  a  general  index  to  the  whole  series  will  be 
kept  steadily  in  view. 


Comspontorcr*. 


MINORS  AS  HOLDERS  OF  BUILDING 
SOCIETY  SHARES. 

Sib, — I  should  be  glad  to  receive,  if  possible,  a  defi- 
nite authority  on  the  following  point: — 

A  member  of  a  Starr-Bowkett  Building  Society 
obtained  an  appropriation  a  few  weeks  back,  and  sub- 
mitted a  security  which  was  accepted  by  the  directors. 
It  appears,  however,  that  the  member  is  a  minor,  and 
cannot  therefore  execute  a  mortgage  of  the  property. 
He  now  proposes  to  transfer  his  shares  to  his  father,  but 
he,  being  a  minor,  it  would  appear  that  he  could  not 
execute  a  transfer  unless  he  is  impliedly  authorised  to 
do  so  under  the  Building  Societies  Act. 

The  exact  wording  of  one  of  the  rules  of  the  society 
is :  '  Minors  may  take  shares  and  may  transfer  the  same, 
but  cannot  hold  office  or  vote.' 

These  rules  have  been  certified  by  the  Registrar  of 
Friendly  Societies,  and  the  question  is  whether  the 
society  can  accept  a  transfer  of  the  appropriated  ahar* 
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from  the  member  to  his  father  under  the  provisions  of 
the  Building  Societies  Act  and  the  rules,  or  whether  the 
rules  are  ultra  vires  as  to  the  power  of  a  minor  to  trans- 
fer his  shares,  A  DnuwroB. 


WiMtyaxttb  Casts. 

CITY  OF  LONDON  COURT. 

TBU8TEBB'  COSTS. 

In  the  City  of  London  Court  on  October  13,  before  Mr. 
Commissioner  Kerr,  Mr.  J.  W.  M'Carthy  applied  for  the 
payment  to  the  executors  of  one  Emma  Newman  of  about 
782.,  whioh  had  been  deposited  in  Court  under  the  follow- 
ing oiroumstanoes:  In  October,  1878,  Mrs.  Newman,  a 
laundress  in  Battersea,  whose  husbandhad  previously 
been  placed  In  the  Oaterham  Lunatic  Asylum,  where  he 
still  remains,  purchased  through  a  building  society  the 
premises  in  whioh  she  carried  on  her  business.  She  died 
in  1883,  leaving  all  her  property  to  her  children.  The  in- 
stalments of  the  loan  falling  into  arrear,  the  building 
society,  as  mortgagees,  sold  the  property,  whioh  realised  787. 
more  than  the  debt  due,  and  having  doubts  whether,  under 
the  Married  Women's  Property  Act  (the  marriage  having 
taken  place  in  1853),  Mrs.  Newman  had  the  power  to  treat 
her  property  as  separate  estate  and  to  dispose  of  it  by  will, 
the  society  deposited  the  balance  in  Court  under  the  Trustee 
Belief  Act.— Mr.  Eisoh  appeared  for  the  guardians  of  the 
Wandsworth  Union,  who  claimed  to  be  entitled,  in  respect 
of  the  maintenance  of  the  lunatic,  to  the  sum  in  Court. 
A  curious  feature  of  the  case  was  that  the  lunatic, 
when  visited  by  his  wife  shortly  before  her  death,  and 
thirty  years  after  the  marriage,  for  the  first  time  told  her 
that  he  had  previously  been  married  to  another  woman, 
who  was  alive  when  the  ceremony  of  1853  was  performed ; 
bat  there  was  no  truth  of  the  proof  of  that  statement. 
Ultimately  it  was  arranged  that  an  inquiry  into  the  facts 
should  be  held  by  the  registrar  of  the  Court,  who  was  to 
report  the  result.  On  an  application  by  the  solicitor  of 
the  building  society,  who  was  present  as  representing  the 
trustees,  for  the  costs  of  his  attendance,  the  learned  Com- 
missioner said  that  ever  since  1864  he  had  refused  to 
allow  oosts  to  trustees  or  other  merely  formal  parties  in 
such  cases.  They  were  under  no  necessity  to  appear,  and 
they  must  trust  to  the  Court  doing  its  duty  without  their 
attendance.  In  reply  to  an  observation  that  in  the  High 
Court  oosts  were  usually  allowed  under  similar  circum- 
stances, the  Commissioner  said  that  his  was  a  County 
Court,  and  that  he  would  not  be  a  party  to  the  wasting  of 
small  estates  by  the  employment  of  professional  men  to 
represent  formal  parties  to  a  proceeding  who  incurred 
needless  cost  in  the  belief  that  it  would  fall  on  the  estate. 
He  had,  he  said,  frequently  seen  a  number  of  barristers 
and  solicitors  representing  persons  who  had  no  real  in- 
terest in  the  proceedings,  and  in  such  cases  he  would 
always  refuse  to  allow  oosts. 


THE  LONG  VACATION  PROLONGED. 
'A  Solicitor'  writes  to  the  Timet  as  follows: — 

In  the  issue  of  the  Times  of  the  8th  inst.  it  is  stated 
that  the  Law  Courts  will  not  be  reopened  until  the  26th 
inst.,  instead  of  the  24th  inst.,  on  which  day  the  sittings 
should  in  fact  commence. 

This  announcement  must  be  a  matter  of  regret  to  all 
interested  in  the  administration  of  the  law,  to  litigants 
as  well  as  to  barristers  and  solicitors,  for  most  true  is  it 
that  *  delay  of  justice  is  denial  of  justice ; '  and  in  view 
of  the  congested  state  of  the  cause  lists  of  all  the  superior 


Courts  of  Chancery  and  common  law,  every  day's  delay 
in  proceeding  with  the  trial  of  causes  involves  an  accumu- 
lated amount  of  loss  and  inconvenience,  the  extent  of 
whioh  can  hardly  be  realised. 

The  Long  Vacation,  as  by  law  established,  extends  from 
August  13  to  October  23,  both  dates  inclusive,  thus  cover- 
ing a  period  of  over  ten  weeks,  but  in  practice  it  not 
unfrequently  happens  that  this  period  is  still  further 
lengthened  at  each  end  by  Courts  ceasing  to  sit  before 
the  close  of  the  Trinity  Sittings,  and,  as  now,  by  delaying 
to  recommence  the  Michaelmas  Sittings  until  after  the 
date  fixed. 

The  view  is  now  very  generally  entertained  that  the 
Long  Vacation  should  be  materially  shortened,  and  in 
considering  the  question  it  is  to  be  borne  in  mind  that 
there  are  three  other  vacations  in  the  course  of  the  year, 
covering  twelve  days  at  Easter,  ten  days  at  Whitsuntide, 
and  twenty-one  days  at  Christmas.  The  days  during 
which  the  Courts  are  closed,  owing  to  the  four  vacations, 
thus  amount  to  a  total  number  of  115. 

For  the  purposes  of  this  letter  I  have  not  dealt  with 
the  additional  number  of  days  during  which  the  Royal 
Courts  of  Justice  in  London  are  practically  closed  owing 
to  the  absence  of  the  judges  on  circuit.  This  is  a  sepa- 
rate question,  and  one  that  urgently  demands  considera- 
tion and  amendment.  It  has  been  apparent  for  years  past 
to  practical  men  that  additional  judges  are  imperatively 
required  to  enable  the  superior  Courts  to  dispose  of  the 
business  with  reasonable  expedition ;  but  it  is  difficult  to 
enlist  attention  for  suoh  matters  in  the  din  of  political 
warfare  and  party  strife. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlkt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
to. 

employers'  liability. 

Two  oases  tried  recently  in  the  Manchester  and  Salford 
County  Courts  respectively  are  of  interest.  In  both  in- 
stances it  was  sought  to  recover  compensation  under  the 
Employers'  Liability  Act.  In  the  first  case,  Beam  v.  The 
Corporation  of  Manchester,  the  plaintiff  stated  that  he 
was  a  driver  in  the  employ  of  the  corporation,  and  was 
engaged  at  night  with  a  horse  and  van  to  collect 
refuse.  In  the  earlier  part  of  the  particular  night 
on  which  the  accident  happened  he  had  employed 
his  own  horse,  but,  it  casting  a  shoe,  he  took  another 
horse— a  strange  one — out  by  direction  of  the  assist- 
ant-borsekeeper.  It  was  restive,  but  plaintiff  col- 
lected several  loads  with  it.  Subsequently  the  horse 
commenced  to  rear  and  kick,  and  plaintiff  was  struck 
violently  and  injured.  He  was  unable  to  work  for  ten 
weeks.  Plaintiff's  counsel  then  explained  that  the  action 
was  brought  under  subsection  1  of  the  Employers'  Lia- 
bility Act,  and  it  was  claimed  that  the  injuries  were 
caused  in  consequence  of  defective  plant.  The  '  defective 
plant'  in  this  case  was  a  vicious  horse,  a  horse  having  been 
held  in  the  Superior  Courts  to  be  'plant'  within  the 
meaning  of  the  section.  Defendants'  counsel  said  that 
the  corporation  paid  the  wages  of  servants  who  were  in- 
jured while  at  work.  There  was  no  warranty  as  to  free- 
dom from  vice,  but  a  horse  was  returned  at  the  end  of 
twenty-eight  days  if  he  showed  vice.  Ultimately  the 
plaintiff  obtained  judgment;  therefore  it  may  be  taken 
that  a  vicious  horse  Is  •  defective  plant.'  In  the  other 
case  to  which  allusion  has  been  made  (Walker v.  Dewhurtt 
$  Co.")  a  widow  [sought  damages  owing  to  her  husband, 
who  was  attending  to  a  boiler  at  the  works,  being,  in 
consequence  of  the  shifting  of  weights  on  a  lever,  fatally 
scalded.   It  was  alleged  that  the  boiler  was  defe 


at  the  boiler  was  defective, 
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Inasmuch  as  the  weights  were  able  to  slide  along  the 
lever,  and  that  its  defective  condition  was  known  to  the 
defendants  and  to  their  foreman.  Counsel  for  plaintiff 
remarked  that  he  was  in  a  difficulty  to  some  extent,  be- 
cause nobody  was  present  at  the  time  of  the  accident, 
and  therefore  no  direct  evidence  oould  be  given.  Still 
proof  would  be  given  of  the  removal  of  the  weight,  and 
that  no  precaution  was  taken  to  fix  it  or  to  prevent  it 
from  slipping  along  the  top.  This  was  done,  and  the 
jndge  suggested  an  arrangement  should  be  come  to,  and 
a  verdict  was  subsequently  entered  for  plaintiff.  It  is 
not  often  that  a  case  where  no  direct  evidence  can  be 
given  is  so  suitably  terminated.  Discussing  the  question 
of  evidence,  one  of  the  text-book  writers  points  out  that 
in  criminal  oases,  when  the  evidence,  whether  direct  or 
circumstantial,  fails  to  produce  in  the  minds  of  the  jury  or 
magistrates  a  degree  of  conviction  equivalent  to  moral 
certainty,  the  accused  is  entitled  to  the  benefit  of  the 
doubt,  whereas  in  civil  cases  no  presumption  exists.  The 
plaintiff  and  defendant  meet  upon  level  ground.  The 
plaintiff,  it  is  true,  is  bound  to  set  the  scales  in  motion, 
but  the  decision  must  be  according  to  the  ultimate  rest  of 
the  balance  as  determined  by  the  weight  of  evidence 
thrown  upon  either  side. 

LABOTTB  AND  CAPITAL. 

Labour  seems  to  be  looking  keenly  after  its  own  in- 
terests, if  one  is  to  judge  by  the  activity  of  its  members 
in  bringing  actions  in  the  Police  Courts  and  elsewhere, 
and  obtaining  recognition  of  its  statutory  rights.  In  one 
instance  a  firm  of  colliery  owners  were  summoned  for 
committing  a  breach  of  the  Coal  Mines  Regulation  Act, 
1887,  by  having  an  insufficient  supply  of  air  going  through 
the  down-brow  working.  It  was  contended,  however,  that 
the  firm  were  not  liable  under  that  Act,  which  com- 
pelled the  owners  of  mines  to  have  a  registered  man- 
ager; therefore,  under  section  50,  the  manager,  and 
not  the  owners,  was  liable.  This  case,  it  was  urged, 
would  never  have  been  heard  of  had  the  colliery 
firm  prosecuted  their  men,  which  they  refused  to  do,  con- 
sidering there  was  no  ground  for  complaint.  Nevertheless 
labour  won,  and  a  fine  and  costs  were  imposed.  In  another 
case  the  Worcestershire  harvest  men  and  the  Truok  Acts 
came  up  for  an  innings,  when  three  large  employers  of 
labour  were  summoned  for  giving  away  older  to  their 
men.  In  one  case  six  quarts  of  older  had  been  given 
during  harvesting,  in  another  one  gallon  of  cider  to  men 
cutting  barley,  and  in  the  third  instance  a  quart  of  cider 
was  handed  daily  to  regular  farm  hands.  Such  actions 
were  contrary  to  the  Truck  Acts,  and  it  was  in  the  in- 
terests of  working  men  that  these  proceedings  were  taken. 
Labour,  again,  came  off  victorious,  several  fines  being  in- 
flicted with  an  intimation  of  heavier  fines  in  future.  The 
Cotton  Cloth  Factory  Act  of  1890  seems  to  afford  fre- 
quent opportunity  for  capital  being  summoned.  The  in- 
spector, in  prosecuting  in  one  case,  stated  that  he  visited 
the  defendant's  mills,  after  the  record  had  been  taken, 
and  found  that  the  temperature  was  83  degrees,  and 
the  wet  bulb  showed  78,  being  half  a  degree  in 
excess  of  what  was  allowed  under  the  Act.  The  de- 
fendants had  had  notice  of  offences  on  five  previous  occa- 
sions. The  Act  provided  that  a  summons  should  not  be 
taken  out  on  the  first  occasion,  and  now,  when  the  firm 
had  had  five  notices,  he  felt  compelled  to  institute  pro- 
ceedings. Another  firm  were  also  summoned  for  a  similar 
offence ;  the  record  sent  in  showed  that  the  temperature 
was  82  degrees,  and  the  wet  bulb  78  degrees,  so  that  the 
humidity  was  1$  degree  over  that  allowed  by  the  Act. 
The  inspector  admitted,  however,  the  honourable  way  in 
which  the  records  were  kept,  and  added  that  he  had  no 
ground  for  supposing  that  the  records  were  not  properly 
taken.  By  the  records  the  manufacturers  furnished  the 
grounds  for  their  own  conviction.  Though  this  admission 


was  something  in  favour  of  capital,  the  bench  propi- 
tiated labour  by  inflicting  in  each  of  these  cases  the 
minimum  penalty,  with  costs. 

QUABTEB  SESSIONS  AND  ELECTIONS. 

In  view  of  a  general  election  next  year,  some  remarks 
which  fell  from  the  learned  recorder  of  the  Manchester 
Quarter  Sessions  are  worth  notice.  The  recorder,  in  charg- 
ing the  grand  jury,  expressed  bis  regret  that  the  first  day 
of  the  sessions  should  fall  upon  the  day  when  an  election 
was  taking  place  in  Manchester.  The  grand  jury  were 
doubtless  aware  that  the  sessions  were  fixed  and  the 
necessary  notices  given  before  the  day  of  the  election  was 
determined  upon,  and  therefore  the  sitting  of  the  Court 
oould  not  have  been  altered.  The  grand  jury,  amongst 
themselves,  oould  make  arrangements  which  would  pre- 
vent any  persons  taking  part  in  the  election  from  being 
absent  from  the  performance  of  their  duty  in  connection 
therewith.  So  far  as  the  common  jury  were  oonoerned,  too, 
the  Court  would  take  care  that  no  persons  were  inconveni- 
enced in  regard  to  the  election  by  their  attendance  at  that 
Court.  With  regard  to  the  cases,  the  number  of  prisoners  to 
be  tried  was  small,  and  there  were  no  offences  of  a  serious 
character.  The  number  of  oases  had  not  apparently  in- 
creased, although  the  jurisdiction  of  the  sessions  had  in- 
creased very  largely  owing  to  the  recent  extension  of  the 
city.  The  grand  jury  and  the  citizens  of  Manchester 
Bhould  be  congratulated  upon  the  diminution  of  crime  in 
the  city.  It  may  be  added  that,  during  the  hearing  of 
criminal  charges  in  some  of  the  oases  of  conviction,  the 
recorder  took  advantage  of  the  new  Act,  64  &  55  Vict 
c.  69  (Penal  Servitude  Act,  1891),  with  regard  to  the 
length  of  the  sentences,  which  permits  of  a  sentence  of 
three  years'  penal  servitude. 

TRAMWAY  LAW. 

A  remarkably  interesting  paper  on '  The  Rating  of  Tram- 
ways '  was  lately  read  by  Mr.  Humphrey  Davis,  of  London, 
at  the  meeting  of  the  Tramway  Institute  at  South  port.  It 
was  pointed  out  that  the  Queen's  Bench  had  decided,  in 
the  case  of  The  Pitnlico,  Peokkam,  and  Greenwich  Tram- 
may  Company  v.  Lambeth,  that  the  occupation  'which 
created  the  liability  of  tramway  companies  to  be  rated  by 
the  local  authorities  was  due  entirely  to  the  groove  in 
the  rail  on  which  the  oars  ran,  and  of  which  groove  the 
companies  had  the  exclusive  use.'  But  the  art  of  road- 
making  had  been  brought  to  such  a  state  of  perfection 
that  the  surfaces  of  the  streets  in  many  of  their  great 
cities  gave  nearly  all  the  facilities  for  easy  traction  to  the 
omnibus  that  a  tramway  offered,  and  that  fact  emphasised 
the  unfairness  of  rating  the  tramway  owner,  who  already 
maintained  a  large  portion  of  the  road  surface,  to  further 
aid  the  omnibus  owner,  who  was  free  of  all  such  imposts, 
to  carry  on  his  competition.  The  standard  of  value  for 
rating  purposes  was  the  same  for  all  classes  of  property 
(with  one  or  two  trifling  exceptions),  and  the  cottage,  the 
mansion,  the  railway,  or  a  tramway  had  all  to  be  assessed  at 
the  Bum  at  which  they  might  reasonably  be  expected  to  let 
on  a  yearly  tenancy,  the  tenant  paying  rates  and  taxes,  the 
landlord  paying  for  all  repairs  and  renewals.  The  legal 
decisions  which  had  been  given  as  to  the  correct  applica- 
tion of  the  principles  to  be  adopted  on  arriving  at  the 
supposed  letting  value  were  almost  innumerable.  The 
whole  question  was  highly  technical,  and  the  principle 
of  valuation  very  artificial,  and  this  was  the  case  not  only 
with  the  mode  of  calculating  the  value,  but  in  the  manner 
of  making  and  levying  the  rate  itself,  whloh  was  quite  a 
distinct  thing  from  the  making  of  the  valuation  list.  It 
was  argued  that,  as  a  rule,  it  is  not  worth  the  while  of 
small  ratepayers  to  contest  the  fairness  of  a  rate,  but 
tramway  companies  were  usually  such  large  contributors 
to  the  local  burdens  that  they  should  scrutinise  most  care- 
fully all  the  demands  made  upon  them. 
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WHAT  IS  AH  INSURABLE  INTEBBBT  f 

Two  cases  at  Bolton  have  drawn  attention  to  the 
peculiarities  of  insurance  law.  The  landlord  of  an  hotel 
in  Bolton  upon  taking  it  over  undertook  to  also  take  over 
and  keep  a  man  who  was  a  general  hanger-on  about  the 
premises.  Subsequently  an  agent  of  an  insurance  com- 
pany called  upon  the  landlord  and  hinted  that  the 
hanger-on's  life  might  be  insured  in  his  company.  The 
landlord  assented,  the  policy  was  granted,  and  all  pre- 
miums regularly  paid.  Two  years  after  the  hanger-on 
died.  The  landlord  now  desired  to  obtain  the  value  of 
the  policy.  The  company  offered  N.  in  settlement,  bnt 
this  was  refused,  and  thereupon  the  landlord  instituted 
proceedings  against  the  company.  The  magistrates  held, 
however,  that  he  had  no  insurable  interest  in  the  deceased, 
and,  though  the  company  had  profited  by  the  premiums 
paid,  they  could  not  be  'made  to  pay  the  amount  of  the 
policy.  The  company  claimed  that  they  endeavoured  to 
conform  to  the  law;  but,  looking  at  the  fact  that  it  had 
received  these  premiums,  this  seems  hardly  creditable. 
In  another  insurance  case  tried  in  the  same  place, 
where  a  man  had  insured  his  brother  without  his  know- 
ledge, and  the  executors  sued  for  the  amount  of  the  policy, 
they  were  more  successful,  and  the  insurance  society  bad 
to  pay. 

TITHK8. 

At  the  recent  meeting  of  the  Church  Congress  at  Rhyl, 
the  Bishop  of  Manchester  made  some  pertinent  references 
to  the  subject  of  tithes.  Every  one  knew  that  the  tithes 
now  paid  to  the  ministers  of  the  National  Church  did  not 
belong  to  any  private  person.  They  were  given  to  the 
Church  before  the  era  of  what  was  called  historic  memory ; 
no  owner  or  occupier  of  land  had  ever  bought  them. 
They  belonged  neither  to  the  landlord  nor  to  the  farmer ; 
and,  therefore,  the  claim  on  the  part  of  either  to  influence 
their  destination  was  plainly  a  baseless  claim.  If  they 
were  to  be  diverted  from  their  present  purpose  that  could 
only  be  done  by  a  solemn  act  of  the  nation.  No  doubt 
the  nation  was  now  being  urged  to  do  that  act,  so  far,  at 
least,  as  regarded  a  portion  of  the  revenues  of  the  National 
Church.  While  the  matter  was  still  in  agitation,  they 
should  ask  themselves  to  what  better  purpose  could  the 
nation  in  its  own  interest  devote  the  present  endowments 
of  the  Church  1  Could  any  man  believe  that  it  would  be 
for  the  good  of  the  nation  to  devote  them  to  the  teaching 
of  the  three  R's,  even  if  supplemented  by  some  smattering 
of  secular  knowledge— literary  or  scientific  f  In  new 
countries  it  might  be  possible  to  provide  for  the  spiritual 
wants  of  the  people  by  the  voluntary  gifts  of  Christians,  but 
in  an  old  country  like  England  disendowment  meant  seri- 
ous diminution  of  practical  help.  In  connection  with  this 
special  pleading  of  the  bishop,  it  may  be  interesting  to 
note  the  difference  between  Christians  and  Jews  in  the 
matter  of  tithes.  It  is  said  of  the  Jews  that  those  among 
them  who  were  reputed  religious  distributed  in  lieu  of 
tithes  the  tenth  of  their  increase  unto  the  poor,  as  they 
were  persuaded  they  would  be  blessed  the  more  for  it.  In 
this  they  acted  on  their  proverb,  'Thegmasher;  bisoh- 
bilsche  thegmasher'— that  is,  'Pay  tithes  that  thou 
may  est  be  rioh.' 


DONATIO  MORTIS  CAUSA. 

An  interesting  and  novel  point  in  the  law  of  gifts  causa 
mortis  was  recently  decided  by  the  Court  of  Appeals 
of  New  Tork  in  the  case  of  Redden  v.  Thrall.  The 
donor,  who  was  Buffering  from  hernia,  was  about  to 
undergo  an  operation  for  its  cure.  The  evening  before 
going  to  the  hospital,  where  the  operation  was  to  be 
performed,  he  delivered  to  the  donee  a  tin  box  with 
the  declaration  that  if  he  did  not  return  the  box 
and  its  contents  were  to  belong  to  the  donee.  While 


undergoing  the  operation  the  donor  died  of  heart  disease, 
the  shook  from  the  operation  being  the  immediate  cause 
of  the  fatal  result.  On  these  facte  it  was  contended  that, 
inasmuch  as  the  donor  died  of  a  different  disease  from 
that  from  which  he  apprehended  death  at  the  time 
when  the  gift  was  made,  the  gift  could  not  take  effect. 
But  Mr.  Justice  Earle,  delivering  the  opinion  of  the  Court, 
said:  'I  am  quite  sure  that  no  case  can  be  found  in 
wbioh  it  was  decided  that  death  must  ensue  from  the 
same  disease,  and  not  from  some  other  disease  existing  at 
the  same  time,  but  not  known.  There  is  no  reason  for 
this  additional  pre-requisite.  The  rule  is  that  the  donor 
must  not  recover  from  the  disease  from  which  he 
then  apprehended  death.  If  he  recovers,  the  gift  is 
void ;  if  he  does  not  recover  and  the  gift  is  not  revoked, 
it  becomes  effectual.  In  this  case  the  condition  was  that 
if  he  did  not  recover  from  the  consequences  of  the  opera- 
tion and  return  from  the  hospital,  the  gift  should  take 
effect.  That  was  a  perfectly  lawful  condition  for  him  as 
the  owner  of  the  property  to  impose,  and  no  reason  can 
be  perceived  for  refusing  to  uphold  a  gift  made  under 
such  circumstances.  A  donor  may  have  several  diseases, 
and  may,  in  making  a  gift,  apprehend  death  from  one 
and  not  from  the  others,  and  shall  the  gift  be  invalid  if, 
before  he  recovers  from  the  disease  feared,  he  die  from 
one  of  the  other  diseases  f  In  such  a  case  it  might 
be,  and  generally  would  be,  difficult,  if  not  impossible, 
to  tell  what  share  any  of  the  diseases  had  in  causing 
the  death.  No  medical  skill  could  ordinarily  tell  that 
the  donor  would  have  succumbed  to  the  disease  feared, 
if  the  other  diseases  bad  not  been  present.  Here  the  imme 
diate  cause  of  death  appeared  to  be  heart  disease,  and  the 
autopsy  did  not  disclose  that  there  was  any  connection  be- 
tween the  hernia  or  the  operation  and  the  heart  disease.  But 
who  could  tell  that  the  death  would  have  ensued  from  the 
heart  disease  at  that  particular  time  but  for  the  opera- 
tion f  No  medical  skill  can  tell  that  the  shock  from  the 
operation,  and  the  debility  and  disturbance  caused  thereby, 
did  not  hasten  death ;  and  the  death,  therefore,  in  a  proper 
sense  may  have  ensued,  and  probably  did  ensue,  from  both 
causes.  Bound  policy  requires  that  the  laws  regulating 
gifts  oauta  mortis  should  not  be  extended,  and  that  the 
range  of  such  gifts  should  not  be  enlarged.  We  therefore 
confine  our  decision  to  the  precise  facts  of  this  case,  and 
we  go  no  further  than  to  hold  that  when  a  gift  is  made 
in  the  apprehension  of  death  from  some  disease  from 
which  the  donor  did  not  recover,  and  the  apparent  imme- 
diate cause  of  death  was  some  other  disease  with  which  he 
was  afflicted  at  the  same  time,  the  gift  becomes  effectual. 
Washington  Lore  Reporter. 


The  New  County  Coubt  Judge  at  Lambeth.— 
Judge  Bristowe,  Q.O.,  who  has  been  transferred  from 
Circuit  No.  18  (Nottinghamshire)  to  succeed  the  late 
Judge  Powell  in  the  Lambeth  and  Greenwich  district, 
on  taking  his  seat  for  the  first  time  at  Woolwich  on 
Wednesday,  October  7,  was  congratulated  on  behalf  of 
the  members  of  the  legal  profession  on  his  appointment. 
Reference  having  been  made  to  the  attempt  (whioh  was 
nearly  successful)  of  a  disappointed  litigant  recently  to 
assassinate  the  learned  judge  on  the  platform  of  Notting- 
ham station,  by  which  he  was  laid  up  for  a  long  time,  his 
Honour  said  that  he  would  not  have  left  his  late  circuit 
but  that,  because  of  the  permanent  injury  whioh  his 
health  bad  suffered  in  consequence,  his  medical  advisers 
had  urged  him  to  seek  a  circuit  where  there  would  be  less 
constant  travelling  than  was  incident  to  a  County  Court 
judge's  duties  on  a  large  country  circuit  Judge  Bristowe 
was  called  to  the  bar  at  the  Inner  Temple  in  1848,  and 
joined  the  Midland  Circuit.  He  was  appointed  a  County 
Court  judge  in  1880. 
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SITTINGS  PAPEBS. 


SUPREME  COURT  OF  JUDICATURE. 
MieAaelvuu  Sittitigs,  1891. 
COURT    OF  APPEAL. 

APPEAL   OOTTBT  I. 

Final  and  Interlocutory  Appeals  fbom  the 
Queen's  Bench  Division,  the  Probate,  Divoboe, 
and  Admiralty  Division  (Admiralty),  and  the 
Queen's  Bench  Division  Sitting  in  Bankruptcy. 

Oct. 

Saturday  24  Appeal  Motions  ex  parte.  Original  Motions,  and  Appeals 
from  Orders  made  on  Interlocutory  Motions. 

Monday     26  \ 

Wetaeoday  28  Qoeen's  *****  Appeal*, 
Thursday   29  J 

Friday      30  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    31   Queen's  Bench  Final  Appeals, 
Jb*. 

Monday  2  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  3) 

Wednesday  4  \  Queen's  Bench  Final  Appeals. 
Thursday     6 ) 

Friday  6  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    7  Queen's  Bench  Final  Appeals. 

Monday  9  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  10) 

Wednesday  11  \  Queen's  Benoh  Final  Appeals. 

Thursday  12) 

Friday  13  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    14  Queen's  Benoh  Final  Appeals. 

Monday  16  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday  17) 

Wednesday  18  \  Queen's  Bench  Final  Appeals. 
Thursday    19  J 

Friday  20  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    21   Queen's  Benoh  Final  Appeals. 

Monday  23  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday  24) 

Wednesday  25  \  Queen's  Bench  Final  Appeals. 
Thursday  26) 

Friday  27  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    28  Queen's  Benoh  Final  Appeals. 

Monday  30  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Dec 

Tuesday      1 ) 

Wednesday  2  \  Queen's  Bench  Final  Appeals. 
Thursday    3 ) 

Friday  4  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday     5  Queen's  Bench  Final  Appeals. 

Monday  7  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

Tuesday      8 ) 

Wednesday  9  \  Queen's  Bench  Final  Appeals. 

Thursday    10 ) 

Friday  11  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    12  Queen's  Benoh  Final  Appeals. 

Monday  14  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  mode  on  Interlocutory  Motions,  and 
Queen's  Bench  Final  Appeals  if  required. 

Tuesday  15) 

Wednesday  16  \  Queen's  Bench  Final  Appeals. 
Thursday   17  J 

Friday  18  Bankruptcy  Appeals  and  Queen's  Bench  Final  Appeals. 
Saturday    19   Queen's  Bench  Final  Appeals. 

Monday  21  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  mode  on  Interlocutory  Motions,  and 
Queen's  Benoh  Final  Appeals  if  required. 

N3— Admiralty  Appeals  (with  Assessors)  will  bo  taken  on  days  to 
be  appointed  by  the  Court, 


B  fecial  None*.— The  Queen's  Benoh  Final  Appeals  win  bo  taken 
aa  stated  in  the  a  bore  order  of  business,  but  subject  to  the  New  Trial 
Paper,  which  will  be  taken  on  days  to  be  appointed  by  the  Court, 
notice  of  which  will  be  published  on  the  Daily  Cause  List 


APPEAL  OOTTET  £L 
Final  and  Interlocutory  Appeals  from  the 

Chancery,  and  Probate,  Divorce,  and  Admiralty 
Divisions  (Probate  and  Divorce),  and  the 
County  Palatine  and  Stannaries  Courts. 

Oct. 

Saturday  24  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sen. 
List). 

Tuesday    |? (Chancery  Final  Appeals. 

Wednesday  28  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sea. 
List),  and  Chancery  Final  Appeals  if  required. 

Thursday  29  County  Palatine  Appeals  (if  any)  and  Chancery  Final 
Appeals. 

Friday  30 
Saturday  31 

Not. 


Monday 
Tuesday 
Wednesday 


Chancery  Final  Appeals. 


Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (see. 
List),  and  Chancery  Final  Appeals  if  required. 
Thursday    5  County  Palatine  Appeals  (if  any)  and  Chancery  Rial 
Appeals. 


Friday 
Saturday 
Monday 
Tuesday 


8^ 
10) 


Chancery  Final  Appeals. 


Wednesday  11 


Thursday 

Priday 
Saturday 
Monday 
Tuesday 


Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (see. 
List),  and  Chancery  Final  Appeals  if  required. 

12) 
13 

14  V  Chancery  Final  Appeals. 
16 
17j 

Wednesday  18  Appeal  Motions  «  parte,  Original  Motions,  Appeslf 
from  Orders  made  on  Interlocutory  Motions  (see. 
List),  and  Chancery  Final  Appeals  if  required. 

Thursday    19  \ 
Friday  20 

Saturday    21  V  Chanoery  Final  Appeals. 
Monday  23 
Tuesday     24  J 

Wednesday  25  Appeal  Motions  ex  parte,  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  if  required. 

Thursday  "* 
Friday 
Saturday 
Monday  30 

Dee. 

Tuesday  1 

Wednesday  2  Appeal  Motions  ex  parte,  Original  Motions,  Appeal* 
from  Orders  mado  on  Interlocutory  Motions  (sen. 
list),  and  Chancery  Final  Appeals  If  required. 
3  County  Palatine  Appeals  (if  any)  and  Chanoery  Final 

App-lo. 

y  [  Chanoery  Final  Appeals. 

8  J 

9  Appeal  Motions  ex  parte,  Original  Motions,  Appeslf 
from  Orders  made  on  Interlocutory  Motions  (sap. 
List),  and  Chancery  Final  Appeals  if  required. 


27 


Chanoery  Final  Appeals. 


Thursday 

Friday 
Saturday 
Monday 
Tuesday 

Wednesday 


-Chanoery  Final  Appeals. 


Thursday 
Friday 
Saturday 

Monday 
Tuesday  15^ 

Wednesday  16  Appeal  Motions  ex  parte.  Original  Motions,  Appeals 
from  Orders  made  on  Interlocutory  Motions  (sep. 
List),  and  Chancery  Final  Appeals  if  required. 

Thursday   17 ) 

Sa'turly    19  [  Ohanoery  Final  Appeals. 
Monday      21 J 

N.B.— Lunacy  Petitions  (if  any)  are  taken  In  Appeal  Court  II.  oo 
every  Monday,  at  Eleven,  until  farther  notice. 
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HIGH  COURT  OP  JUSTICE. 


CHANCERY  DIVISION. 


CHANOBBY   OOUBT  I. 


Before  Ma.  Justice  Chitty. 

Oct. 

Saturday    24  Motions. 

Monday     26  Sitting  in  Chambers. 

Tuesday  27) 

Wednesday  28  \  Non-Witness  List. 
Thursday  29) 

Friday       30  Motions  and  Non-Witness  List. 
Saturday    31  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 
Petitions,  and  Non- Witness  List. 

Nov. 

Monday       2  Sitting  in  Chambers. 
Tuesday  3) 

Wednesday  4  \  Non- Witness  List. 


Thursday 
Friday 
Saturday 


5  J 


Monday 
Tuesday 


Friday 
Saturday 


I  Petitions,  Procedure 
i  List. 


6  Motions  and  Non-Witness  List. 

7  Petitions,  Short  Causes,  O; 
Summonses,  and  Non- 

9  Sitting  in  Chambers. 
10) 

Wednesday  11  \  Causes  with  Witnesses. 
Thursday  12] 

13  Motions  and  Non- Witness  List. 

14  Petitions,  Short  Causes,  Procedure  Summonses,  Opposed 
Petitions,  and  Non-Witness  List. 

16  Sitting  in  Chambers. 


Monday 
Tuesday 

Wednesday 
Thursday 
Friday 
Saturday 


17) 
18 
19  J 


Causes  with  Witnesses. 


20  Motions  and  Non-Witness  List. 

21  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 
Summonses,  and  Non- Witness  List. 

Monday     23  Sitting  in  Chambers. 
Tuesday  24) 

Wednesday  25  \  Causes  with  Witnesses. 
Thursday  28 1 

Friday      27  Motions  and  Non-Witness  list. 

28  Petitions,  Short  Causes,  Prooedure  Summonsed,  Opposed 

Petitions,  and  Non-Witness  List. 
30  Sitting  in  Chambers. 
Dec. 

2  \  Non-WitncM  List. 
3) 

4  Motion*  and  Non-Witness  List. 

5  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 
Summonses,  and  Non-Witness  List. 

7  Sitting  in  Chambers. 
8 


Saturday 
Monday 

Tuesday 

Wednesday 
Thursday 
Friday 
Saturday 

Monday 
Tuesday 

Wednesday  9  (■  Non- Witness  List. 


Thursday 
Friday 
Saturday 


10) 


11  Motions  and  Non- Witness  List. 

12  Petit! una.  Short  Causes,  Procedure  Summonses,  Opposed 
Petitions,  and  Non- Witness  List. 

Monday     14  Bitting  in  Chambers. 
Tuesday  15) 

Wednesday  16  V  Non- Witness  List. 
Thursday   17  f 

Friday      18  Motions  and  Non- Witness  List. 

Saturday    19  Petitions,  Short  Causes,  Opposed  Petitions,  Procedure 

Summonses,  and  Non-Witness  list. 
Monday     21  Sitting  in  Chambers. 

Any  Cause  intended  to  be  heard  as  a  Short  Cause  mast  be  so  marked 
In  the  Cause  Book  at  least  one  clear  day  before  the  same  can  be  put  in 
the  Paper  to  be  so  heard.  Two  copies  of  minutes  of  the  proposed 
Judgment  or  Order  must  be  left  in  Court  with  the  Judge's  Clerk  one 
clear  day  before  the  Cause  is  to  be  put  in  the  Paper. 

N3.— In  the  weeks  when  Non- Witness  Actions  are  token.  Further 
Considerations  will  be  taken  on  Tuesdays.  In  the  weeks  when  Wit- 
ness Actions  are  token,  Further  Considerations  will  not  be  taken  on 
Tuesdays,  but  may  be  token  on  Saturdays. 

NJB.— The  following  papers  on  Farther  Consideration  are  required 
for  the  use  of  the  Judge— ris.  Two  copies  of  Minutes  of  the  proposed 
Judgment  or  Order,  one  copy  Pleadings,  and  one  copy  Chief  Clerk's 
Certificate,  which  must  be  left  in  Court  with  the  Judge's  Clerk  one 
clear  day  before  the  Further  Consideration  is  ready  to  oome  into  the 
Paper. 


OHANOBBY   OOUBT  XI. 

Before  Mb.  Justice  Nobth. 

Oct. 

Monday     26  Sitting  in  Chambers. 

Tuesday    27  Motions  and  Adjourned  Summonses. 

Thnrsday*729  }  AdJonrn8d  Summonses  and  General  Paper. 
Friday       30  Motions  and  Adjourned  Summonses. 
Saturday    31  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Nov. 

Monday      2  Sitting  in  Chambers. 
Tuesday  3) 

Wednesday  4  [  General  Paper. 
Thursday  51 

Friday        6  Motions  and  Adjourned  Summonses. 

Saturday      7  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday       9  Bitting  in  Chambers. 

Tuesday  10) 

Wednesday  11  \  General  Paper. 
Thursday  12  J 

Friday       13  Motions  and  Adjourned  Summonses. 

Saturday    14   Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     16  Sitting  in  Chambers. 

Tuesday     17 ) 

Wednesday  18  [  General  Paper. 
Thursday    19  J 

Friday      20  Motions  and  Adjourned  Summonses. 

Saturday    21   Short  Causes,  Petitions,  and  Adjourned  Bummonses. 

Monday     23  Sitting  in  Chambers. 

Tuesday  24) 

Wednesday  25  \  General  Paper. 
Thursday  26) 

Friday      27  Motions  and  Adjourned  Summonses. 
Saturday    28  8hort  Causes,  Petitions,  and  Adjourned  Summonses. 
Monday     30  Sitting  in  Chambers. 
Dec 

Tuesday  1) 

Wednesday  2  \  General  Paper. 
Thursday    3  J 

Friday        4  Motions  and  Adjourned  Summonses. 

Saturday     5  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      7  Sitting  in  Chambers. 

Tuesday      8 ) 

Wednesday  9  >  General  Paper. 
Thursday   10  ) 

Friday      11  Motions  and  Adjourned  Summonses. 

Saturday    12  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     14  Sitting  in  Chambers. 

Tuesday  16) 

Wednesday  16  \  General  Paper. 
Thursday  17 ) 

Friday       18  Motions  and  Adjourned  Summonses. 

Saturday    19  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     21  Sitting  in  Chambers. 

Any  Cause  intended  to  be  heard  as  a  Short  Cause  must  be  so  marked 
in  the  Cause  Book  at  least  one  dear  day  before  the  same  can  be  put 
in  the  Paper  to  be  so  heard.  Two  Copies  of  Minutes  of  the  proposed 
Judgment  or  Order  must  be  left  in  Court  with  the  Judge's  Clerk  the 
day  before  the  Cause  is  to  be  put  in  the  Paper. 


LORD  CHANOHIiLOB'S  OOUBT. 

Befobe  Mb.  Justice  Stirling. 

Oct. 

Saturday    24  Motions. 

Monday     26  Motions  continued  and  General  Paper. 
Tuesday  27) 

Wednesday  28  \  General  Paper. 
Thursday   29  J 

Friday      30  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    31  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper. 

Nov. 

Monday      2  Sitting  in  Chambers. 
Tuesday  3) 

Wednesday  4  \  General  Paper. 
Thursday     5 ) 

Friday        6  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday     7  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday       9  Sitting  in  Chambers. 
Tuesday  10) 

Wednesday  11  \  General  Paper. 
Thursday  12) 

Friday  ,     13  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    14  Short  Causes,  Petitions,  Adjourned  Summonses,  and 
General  Paper* 


Digitized  by 


Google 


646 


THE  LAW 


JOURNAL. 


[Oct.  17, 1881. 


As. 


Monday     16  Bitting  in  Chamber*. 
Tuesday  17) 
Wednesday  18  \  General  Paper. 
Thursday   19 ) 

Friday      20  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    21  Short  Causes,  Petition*,  Adjourned  Summonaee,  and 

General  Paper. 
Monday     23  Sitting  In  Chambers. 
Tuesday  24) 

Wednesday  25  \  General  Paper. 
Thursday  28 ) 

Friday       27  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    28  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     30  Sitting  in  Chambers. 
Jte. 

Tuesday  1) 

Wednesday  2  V  General  Paper. 
Thursday  3) 

Friday        4  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday     6  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday      7  Bitting  In  Chamber*. 
Tuesday  8) 

Wednesday  9  \  General  Paper. 
Thursday   10  J 

Friday       11  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    12  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     14  Bitting  In  Chambers. 
Tuesday  15) 

Wednesday  16  }  General  Paper. 
Thursday   17  J 

Friday       18  Motions,  Adjourned  Summonses,  and  General  Paper. 
Saturday    19  Short  Causes,  Petitions,  Adjourned  Summonses,  and 

General  Paper. 
Monday     21  Bitting  in  Chambers. 

Any  Cause  intended  to  be  heard  as  a  short  Cause  must  be  so  marked 
in  the  Cause  Book  at  least  one  clear  day  before  the  same  can  be  put  in 
the  Paper  to  be  so  heard,  and  the  neoesaary  Papers,  including  Minutes 
of  the  proposed  Judgment  or  Order,  must  be  left  with  the  Judge's  Clerk 
one  clear  day  before  the  Cause  to  lo  be  put  into  the  Paper. 


OHANOIEY  OOUBT  IV. 

Bbfobb  Ma.  Justice  Kkkbwich. 

Oct. 

Saturday    24  Motions. 
Monday     26  \ 

Wednesday  28  [  Q*ner*1  ^P**- 
Thursday  29 ) 

Friday       30  Motions  and  Adjourned  Summonses. 
Saturday    31  Short  Causes,  Petitions,  and  Adjourned  Summonses. 
Hot. 

Monday      2  Bitting  in  Chambers. 
Tuesday  3) 

Wednesday  4  \  General  Paper. 
Thursday    6  J 

Friday        6  Motions  and  Adjourned  Summonses 

Saturday     7  Bhort  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday      9  Sitting  in  Chambera. 

Tuesday  10) 

Wednesday  11  \  General  Paper. 
Thursday   12  J 

Friday       13  Motions  and  Adjourned  Summonses. 

Saturday    14  Short  Causes,  Petitions,  and  Adjourned  Summonses. 

Monday     16  Sitting  in  Chambers. 

Tuesday  17) 

Wednesday  18  }  General  Paper. 
Thursday  19) 

Friday       20  Motions  and  Adjourned  Summonses. 

Saturday    21   Short  Causes,  Petitions,  and  Adjourned  Summonses, 

Monday     23  Bitting  in  Chambers. 

Tuesday  24) 

Wednesday  26  \  General  Paper. 
Thursday  26) 

Friday       27  Motions  and  Adjourned  Summonses. 

Saturday    28  Short  Pauses,  Petitions,  and  Adjourned  Summonses. 

Monday     30  Sitting  in  Chambers. 

Tuesday  1) 

Wednesday  2  General  Paper. 

Thursday  3) 

Friday  4  Motions  and  Adjourned  Summonses. 

Saturday  5  Short  Causes,  Petitions,  and  Adjourned  I 

Monday  7  Sitting  in  Chambers. 

Tuesday  8) 

Wednesday  9  \  General  Paper. 

Thursday  10) 


Dee, 

Friday      11  Motions  and  Adjourned  Summonses. 
Saturday   12  Short  Causes,  Petitions,  and  Adjourned 
Monday     14  Bitting  in  Chambers. 
Tuesday  16) 

Wednesday  16  \  General  Paper. 
Thursday  17) 

Friday       18  Motions  and  Adjourned  Summonses. 
Saturday    19  Short  Censes,  Petitions,  and  Adjourned 
Monday     21  Sitting  in  Chambers. 

Liverpool  and  Manchester  Business  will  be  taken  as  follows : : 
on  days  appointed  for  Motions.  Bhort  Causes,  Petitions,  and  Adjourned 
Bummones  on  Saturdays.  Summonses  in  Chambers  on  Friday  after- 
noons, Liverpool  and  Manchester  Summonses  being  taken  on  a  Hamate 
Fridays,  oommencing  with  Manchester  Summonses  on  Friday,  Oct.  30. 


OHANCIHY    OOUBT  III. 

Bbfobb  Mb.  Justice  Romkb. 

Actions  transferred  for  Trial  or  Hearing  only  will  be  taken  in  the 
order  in  the  Cause  List  on  every  day  of  the  Sittings  from  Oct.  24  to 
Deo.  21,  both  inclusive. 


BANKRUPTCY  COSTS  AND  CHARGES. 

Wk  are  obliged  to  oar  correspondents  for  the  trustee's 
realisation  account,  which  we  print  below,  and  which, 
as  they  say,  shows  what  creditors  get  oat  of  bankruptcy 
in  some  oases.  Here,  by  a  curious  result,  the  exact  sum 
realised  was  expended,  to  the  last  penny,  in  so  doing.  It 
may  be  a  satisfaction  to  the  creditors  to  see  that  the 
petitioning  solicitor  only  had  4*.  4*.,  and  that  27Z.  went  to 
the  Board  of  Trade  and  those '  other  law  costs '  which  are 
always  so  mysterious.  Bat  then,  no  doubt,  there  was  a 
good  deal  of  official  inquiry. 

Statement  Showing  Position  of  Estate  at  Datb 
of  Application  fob  Release. 

To  total  receipts  from  date  of  receiving  order,  vis.  :— 

Stock-in-trade   £14  14  6 

Trade  fixtures,  fittings,  utensils,  to.  1  16  6 

Furniture   11   4  0 

Book  debt*   8   7  7 

Other  receipts— Deposit   5   0  0 

Sale  of  watch   1  15  0 


Total  . 
deposit  returned  to  solicitor 

Net  realisations . 


Payment*. 

By  Board  of  Trade  and  Court  fees  (including 
stamp  of  52.  on  petition)  .... 
Law  costs  of  petition  .  .£440 

Other  law  costs  .  11  7  6 


£42  17  7 
5  0  0 

£37  17  7 


£15  12  11 


Auctioneer's  charges  as  taxed 
Other  taxed  costs,  shorthand  writer 
Costs  of  notioes  in  Gazette  and  local  papers 
Incidental  outlay  0  4  6 


15  11  6 
4  14  10 

0  310 

1  10  0 


Total  cost  of  realisation 


£37  17  7 


Xemp't  Mereamtiie  GmcetU. 


Home  Cube  fob  Deafness.— A  Book  by  a  noted 
Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  la 
the  Head,  by  which  a  self-cure  is  effected  at  home.  The  Bar.  D.H.W. 
Her  lock,  of  the  Parsonage,  MUton-under-Wychwoed.  writes :  'Try  the 
System  by  all  means ;  it  is  first-rate,  and  has  bean  of  the  erase*  trrtk* 
tone.'  Post  free,  W.  Dc  Vbbb  *s Co.,  Publishers, 22  Warwick Issr, 
London,  B.O.— Adtt. 


Digitized  by 


Google 


Oct.  17, 1891.] 


THE  LAW  JOURNAL. 


647 


OA  LEND AB  OP  THE  COUNTY  COURTS. 
From  October  19  to  October  24. 


°1 

«5 

His  Honour 

Oct  19 

Oct.  20 

Oot.21 

Oct.  22 

Oct.  23 

Oot.24 

T 

Judge  If  onlies 

Birkenhead 

AJtrinoham 

Leigh 

— 

14 

Jndn  flTmnrinw 
w  uugv  \nwuiuw 

Leeds 

16 

Judge  Turner 

Middlesbrough 

Stockton -on-Tees 

Darlington 

Ley  burn 

Btokealey 

Northallerton 

16 

Judge  Bed  well 

Hull 

22 

Judge  Hftrin^ton 

Hereford 

Hereford 

86 

Judge  Jordan 

Turn  worth 

47 

Judge  Brlstowe 

Lambeth 

Woolwioh 

Lambeth 

Greenwich 

65 

Judge  Maohonoohia 

Poole  ~ 

Lymington 

Bournemouth 

Wlm  borne 

Wareham 

67 

Judge  Pa  tenon 

Torrlngton 

Honiton 

Ax  minster 

Chard 

68 

Judge  Rdge 

Totnes 

Kingsbridge 

Orediton 

LAW  STUDENTS'  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  the  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on 
Tuesday,  October  13,  Mr.  Crawford  in  the  ohair.  The 
subject  for  discussion,  'That  the  case  of  The  Oovtpi  Com- 
pany v.  MaddieK  L.  K.  (1891)  2  Q.  B.  Div.  413,  was  wrongly 
decided,'  was  opened  by  Mr.  Pattinaon. — Mr.  Parker  op- 
posed, Mr.  Stringer  followed  in  the  affirmative  and  Mr. 
Thirlby  in  the  negative.  The  debate  having  been  de- 
clared open,  the  following  gentlemen  spoke:  in  the 
affirmative— Messrs.  Walton,  Stevens,  Watson,  and  Wil- 
son; in  the  negative— Messrs.  Alder,  Herbert  Smith, 
Watkins,  Bower,  and  Simon.  Mr.  Stringer  replied  for 
Mr.  Pattinaon.  The  chairman,  having  summed  up,  put 
the  motion  to  the  meeting,  when  it  was  lost  by  a  majority 
of  two.— The  subject  for  discussion  at  the  next  meeting 
of  the  society  on  Tuesday,  October  20,  is :  '  That  it  is  in- 
expedient to  extend  Local  Government  to  Ireland.' 

Li vbbpool. — At  a  meeting  of  this  association  on  Mon- 
day, October  6— Mr.  P.  J.  Hawkins  in  the  ohair— a  debate 
was  held  on  the  following  subject  for  discussion : '  A.  lends 
a  sum  of  money  upon  such  a  oontract  as  is  the  subject  of 
section  2  of  the  Partnership  Aot,  1890.  B.  dies  without 
having  repaid  the  loan,  having  by  his  will  appointed  A. 
his  executor.  A.  proves  the  will,  and  the  estate  turns  out 
to  be  insolvent,  and  is  administered  in  bankruptcy.  Can 
A.  out  of  the  assets  of  the  deceased  in  his  hands,  as 
executor,  exercise  his  oommon  law  right  of  retainer  in 
respect  of  the  loan  ? ' — Mr.  H.  Glover  opened  in  the  affir- 
mative, which  was  also  supported  by  Messrs.  Brown  and 
Butherford. — Mr.  F.  W.  Archer  opened  in  the  negative, 
which  was  also  supported  by  Mr.  Barnes.— The  question 
was  decided  in  the  negative  by  a  majority  of  one. 


The  Hereditary  Possessions  or  the  Crown.— 
The  commissioners  in  charge  of  the  hereditary  possessions 
of  the  Crown  have  issued  their  joint  and  separate  reports 
for  the  year  ending  March  31, 1891.  They  refer  to  the 
report  of  the  select  committee  of  the  House  of  Commons 
which  last  year  recorded  the  opinion  that  the  Crown 
estates  have  been,  on  the  whole,  carefully  and  successfully 
administered.  The  select  committee  made  certain  re- 
commendations involving  legislation,  which  it  is  hoped 
may  be  given  effect  to  during  the  next  session.  Mr. 
Culley's  report  deals  with  the  woods,  forests,  Crown  and 
other  allotments  in  England,  the  land  revenue  of  the 
Crown  in  Scotland,  Ireland,  Wales,  and  the  islands,  and 
with  the  fee  farms  and  other  unimprovable  rents  of  the 
Crown  in  England  and  Wales;  while  Sir  Nigel  Eingsoote 
has  in  charge  the  land  revenues  of  the  Crown  in  England. 
The  total  income  receipt  for  woods,  forests,  and  land 
revenues  for  the  year  was  515,7372.  3s.  lOd.  and  the  total 
expenditure  874212. 19*.  6d.  This  leaves  nearly  430,0002. 
for  the  revenue,  at  which  sum  the  Crown  lands  are 
reckoned  in  the  revenue  accounts. 


New  County  Court  Judge.— Mr.  Hugh  Eardley 
Wilmot,  of  Lincoln's  Inn,  has  been  appointed  by  the  Lord 
Chancellor  Judge  of  the  County  Court  of  Suffolk. 

Sir  Henry  Hawkins.— Sir  Henry  Hawkins  is  very 
much  improved  in  health,  and  will  shortly  return  from 
the  Continent.  His  lordship  will,  it  is  expected,  resume 
his  seat  in  Court  during  the  early  part  of  the  ensuing 
Michaelmas  sittings. 

Coroners'  Inquests.— Mr.  T.  B.  Dlplook  writes  to  the 
Timet  as  follows :  '  I  am  informed  that  it  has  been  stated 
in  the  Times  that  Mr.  Troutbeck,  coroner  for  Westminster, 
gives  no  information  to  the  reporters,  and  that  all  other 
coroners  supply  it.  For  the  sake  of  the  truth  I  shall  be 
obliged  if  you  will  allow  me  to  state  that  I  give  only  the 
date,  hour,  and  place  of  every  inquest  held  by  me,  which 
list  is  free  to  the  inspection  of  any  reporter  who  calls  any 
morning  at  my  office.  This  has  been  my  practice  for 
nearly  twenty-four  years,  and  I  have  never  heard  any 
complaint  of  it  nor  any  demand  for  detailed  information.' 

Chrysanthemum  Show  in  the  Temple  Gardens. 
— The  annual  show  of  chrysanthemums  in  the  Inner 
Temple  Gardens  will  be  open  to  the  public,  by  permission 
of  the  Benchers,  on  Monday  next,  October  19.  The  exhi- 
bition this  year  will  be  held  in  two  new  and  commodious 
greenhouses,  situate  at  the  bottom  of  King's  Bench  Walk, 
and  Mr.  John  Newton,  the  head  gardener,  will  have  on 
view  a  collection  of  upwards  of  700  plants.  Of  this  num- 
ber several  of  the  Japanese  varieties  are  quite  new  speci- 
mens. The  plants  generally  are  well  advanced,  and  the 
present  exhibition  promises  to  be  well  up  to  the  average, 
if  not  to  excel  those  of  previous  years.  The  entrance  for 
the  public  will  be  from  the  Thames  Embankment. 

Divorce  in  France  and  the  United  States.— 
The  Economist*  Franeais  publishes  an  interesting  article 
comparing  the  recently  compiled  tables  showing  the 
number  of  divorces  granted  in  France  since  the  new  law 
came  into  force,  and  in  the  United  States  and  other 
countries  during  the  same  period.  The  French  law  of 
divorce  came  into  force  on  August  1, 1884,  and  in  the  five 
months  of  that  year  1,657  divorces  were  granted,  the 
figures  for  the  four  following  years  being  4,227,  2,949, 
3,636,  and  4,708.  The  statistics  which  have  been  pub- 
lished in  France  do  not  come  down  later  than  1888,  and 
in  that  year,  according  to  the  writer  in  the  Economists 
Francois,  there  were  23,472  divorces  in  the  United  States, 
this  being  nearly  4,000  more  than  were  granted  in 
France,  England,  Italy,  Germany,  Holland,  Sweden, 
Norway,  Austria,  Boumania,  and  Canada  put  together. 
Comparing  the  divorces  in  France  and  the  United  States 
with  those  of  other  countries,  the  following  figures  are 
given:  Germany,  6,161;  Russia,  1,789;  Austria,  1,718; 
Switzerland,  920;  Denmark,  635;  Italy,  556;  Great 
Britain  and  Ireland,  508;  Holland,  339;  Belgium,  290; 
Sweden,  229;  Australia,  100;  Norway,  68;  and  Canada, 
12. 
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Ladies  in  Cotjbt.— It  is  difficult  for  an  Englishman 
to  tell  a  story  without  spoiling  it.  So  Mr.  Percy  Fits- 
gerald,  quoted  by  Mr.  Clark  Bell,  in  the  August  Green 
Bag,  contrives  to  spoil  a  time-honoured  '  chestnut,'  which 
he  attributes  to  Baron  Maule,  when  he  says :  1  In  an  un- 
savoury case  warning  had  been  given,  and  all  the  women 
retired  save  a  few  strong-minded  ones,  who  kept  ther 
places.  "Yon  may  go  on  ndw,"  said  the  judge,  "as  all 
the  ladies  have  withdrawn." 1  What  the  j  udge  really  said 
was :  '  The  decent  women  having  withdrawn,  Mr.  Sheriff, 
you  may  turn  the  rest  oat.' — Albany  Law  Journal. 

Opening  of  New  Law  Coxtbts  at  Birmingham. — 
At  the  first  quarter  sessions  held  in  the  new  Victoria  Law 
Courts,  Birmingham,  on  October  12,  the  mayor,  attended 
by  a  number  of  city  justices,  was  present,  and  spoke  a 
few  appropriate  words  to  mark  the  occasion.— The  re- 
corder (Mr.  Dugdale,  Q.C.,  M.P.),  in  charging  the  grand 
jury,  delivered  an  address  reviewing  the  statistics  of  the 
Birmingham  Quarter  Sessions  since  their  establishment  in 
1830.  He  said  that  with  the  close  of  these  sessions  he 
would  have  finished  bis  fourteenth  year  of  office,  and  he 
believed  that  all  judicial  positions  were  closed  with  a 
pension  at  the  end  of  fifteen  years. 

Hampbtkad  Vbstby.— At  the  fortnightly  meeting  of 
the  Hampstead  Vestry  on  Thursday,  October  8,  the  ques- 
tion of  the  appointment  of  a  solicitor  to  that  body  was 
considered.  Six  candidates  had  been  selected  to  attend, 
these  being  Mr.  Peroival  Birkett  (Home  A  Birkett,  4  Lin- 
coln's Inn  Fields),  Mr.  E.  E.  Blyth  (112  Gresham  House, 
Old  Broad  Street),  Mr.  R.  Fraser  (Fraser  A  Christian,  4 
Finsbury  Circus),  Mr.  T.  S.  Preston  (Robinson,  Preston  A 
Stow,  35  Lincoln's  Inn  Fields),  Mr.  F.S.  Chaplin  (Proud- 
foot  A  Chaplin,  24  John  Street,  Bedford  Bow),  and  Mr. 
A.  J.  Shepheard  (Messrs.  Shepheard,  31  and  32  Finsbury 
Circus).  As  a  result  of  the  voting  Mr.  Blyth  and  Mr. 
Shepheard  were  the  last  two  left  to  decide  between,  and 
on  the  final  show  of  hands  being  taken  it  was  found  that 
the  former  received  thirty-eight  votes  and  the  latter 
twenty-six.  Mr.  Blyth  was  thereupon  declared  elected. 
Mr.  King,  jun.,  raised  an  objection  and  demanded  a  poll, 
but  as  he  was  not  supported  by  five  other  members  of  the 
vestry  his  application  fell  through. 

The  Sanad  or  the  New  Bulbs  of  Manipur.— 
The  official  Gazette  of  India,  just  received  in  this 
country,  contains  a  notification  that  the  Governor- General 
in  Council  has  selected  Chora  Co  and,  son  of  Chowbi 
Vaima,  and  great-grandson  of  Rajah  Nar  Singh,  of 
Manipur,  to  be  Rajah  of  Manipur.  The  Sanad  given  to 
Chora  Chand  is  also  published.  It  is  as  follows :  '  The 
Governor-General  in  Council  has  been  pleased  to  select 
you,  Chora  Chand,  son  of  Chowbi  Yaima,  to  be  chief  of 
the  Manipur  State,  and  you  are  hereby  granted  the  title 
of  Rajah  of  Manipur,  and  a  salute  of  eleven  guns.  The 
chiefship  of  the  Manipur  State  and  the  title  and  salute 
will  be  hereditary  in  your  family,  and  will  descend  in  the 
direct  line  by  primogenitnre,  provided  that  in  each  case 
the  succession  is  approved  by  the  Government  of  India. 
An  annual  tribute,  the  amount  of  which  will  be  deter- 
mined hereafter,  will  be  paid  by  you  and  your  successors 
to  the  British  Government.  Further,  you  are  informed 
that  the  permanence  of  the  grant  conveyed  by  this 
Sanad  will  depend  upon  the  ready  fulfilment  by  you  and 
your  suocessors  of  all  orders  given  by  the  British  Govern- 
ment with  regard  to  the  administration  of  your  territories, 
the  control  of  the  hill  tribes  dependent  upon  Manipur,  the 
composition  of  the  armed  forces  of  the  State,  and  any 
other  matters  in  which  the  British  Government  may  be 

E leased  to  intervene.  Be  assured  that  so  long  as  your 
ouse  is  loyal  to  the  Crown  and  faithful  to  the  conditions 
of  this  Sanad  you  and  your  successors  will  enjoy  the 
favour  and  protection  of  the  British  Government.' 


Sib  Charles  Butt.— Sir  Charles  Butt,  President  of 
the  Probate,  Divorce,  and  Admiralty  Division,  who  has 
been  staying  at  Wiesbaden  during  the  Long  Vacation  for 
the  benefit  of  his  health,  is  much  better,  and  it  is  ex- 
pected that  he  will  be  able  to  resume  his  duties  at  the 
beginning  of  the  ensuing  Michaelmas  sittings. 

The  Westmoreland  Licensing  Justices,— The 
Westmoreland  justices,  who  refused  to  renew  a  public- 
house  license  in  the  well-known  case  of  Sharps  v.  Wait- 
field,  are  again  the  respondents  in  a  similar  appeal  set 
down  for  hearing  at  the  Westmoreland  Quarter  Sessions 
to  be  held  at  Kendal  on  the  23rd  inst.  The  house  for 
which  a  license  has  been  refused  in  tills  instance  is  the 
Coach  and  Horses,  near  Appleby,  the  ground  of  refusal 
being  the  same  as  in  the  case  above  mentioned— namely, 
that  it  was  not  necessary  for  the  wants  of  the  locality. 
This  appeal  raises  the  question  whether  or  not  the  justice* 
have  exercised  their  function  judicially. 

Sanitary  Inspection  of  Crown  Peopbhtt.— The 
question  of  the  right  of  medical  officers  to  inspect  Crown 
property  in  case  of  an  outbreak  of  infectious  disease  was 
brought  up  again  at  the  meeting  of  the  Hampton  Local 
Board  on  October  15.  The  point  arose  owing  to  the  occu- 
pier of  apartments  at  Hampton  Court  Palace  having  dis- 
puted the  right  of  the  medical  officer  to  inspect  a  place 
in  which  a  case  of  diphtheria  occurred.  The  dark  to  the 
board,  Mr.  F.  Addenbrooke  Kent,  said  he  had  seen  counsel 
on  the  matter  and  'ascertained  that  the  board's  officer  bad 
no  right  whatever  to  enter  the  palace  or  any  other  Crown 
property.  Even  the  barracks,  the  park-keepers'  cottages, 
and  such  residences  as  that  of  the  Comte  de  Paris  in 
Bushey  Park  were  exempt.  The  Crown  had  their  own 
sanitary  inspector,  who  inquired  into  every  case  of  infeo- 
tious  disease  whioh  occurred. 


OnOotl 
Chad,: 


BIRTHS. 

,  at  16  Oampden  Hill  Gardens,  the  wife  of  Charles  See* 
rlaw,  of  s  daughter. 


MARRIAGES. 

On  Aug.  31,  st  St.  John's  Cathedral,  Hongkong,  PranCii  Henry, 
fourth  wn  of  the  Right  Hon.  Q.  A.  0.  May,  formerly  Lord  Chief  Jus- 
tice of  Ireland,  Assistant-Colonial  Secretary  and  Private  Secretary  to 
the  Governor,  to  Helena  Augusta  Victoria,  eldest  daughter  of  fall 
Excellency  Major-General  G.  Digby  Barker,  03,  commanding  the 
troops  In  China,  and  Acting-Governor  of  Hongkong. 

On  Oct.  6,  at  Bt.  Oolumb  Minor  Church,  by  the  Rev.  N.  N.  Levant 
(brother  of  the  bride),  assisted  by  the  Rev.  J.  Brad  Bade  vicar,  Edgar 
Hoiking,  Of  Liverpool,  Solicitor,  to  Louise  Lewarne,  of  St.  Oohunb 
Minor,  Newquay,  Cornwall 

On  Oot.  7,  at  St.  Augustine's,  Highbury,  George  Herbert  Nana  ton, 
Solicitor,  eldest  son  of  George  Ward  Naunton,  of  Highbury  New  Park 
and  Ohespside,  to  Matilda  Maud,  youngest  daughter  of  Parker  Todd, 
of  Mil d may  Grove,  Highbury. 

On  Oct  1,  at  the  Church  of  St.  Maiaohy.  Belfast,  Arthur,  eldest  toa 
of  Sir  Charles  BusselL  Q.O,  MJ?,  to  Florence,  daughter  of  Junes 
Cuming,  Esq.,  M.D,  Belfast. 

On  Oct  £L  at  the  Church  of  St.  John  the  Evangelise,  Bed  Tics 
Square,  Arthur  Temple  Westropp-Deweou,  eon  of  Captain  WestWSS 
Dawson,  late  19th  Regiment,  of  Oharlesfort,  Ferns,  county  Wexford,  to 
Agnes  Mary  Latham,  daughter  of  William  Latham,  Esq.,  Q.C,  of  Is 
Air  lie  Gardens,  Oampden  H11L 

On  Oot.  9,  at  the  Parish  Church,  Ohlswiok,  Henry  Ward  Ohvsr,  Bar- 
rister-at-Law,  youngest  son  of  Arthur  Robert  Oliver,  Esq,  to  BdUh 
Augusta,  Bereszord,  only  daughter  of  Colonel  0.  T acker,  CB. 

On  Oot.  13,  at  Christ  Church,  Bath,  TheopbUns  Maurice  Bead,  sf 
Bridgwater,  Solicitor,  to  Ethel  Mary,  youngest  daughter  of  Ootoeei 
Sparkes,  Deputy  Commissary-General  of  Ordnance. 


DEATHS. 

On  Sept.  30,  at  Burgos,  Spain,  William  Cotton,  Solicitor,  boo  of  the 
late  Francis  Josias  Cotton,  Solicitor,  both  late  of  the  arm  of  Goods, 
Klngdon  &  Cotton,  34  Bedford  Bow,  London. 

On  Oot  9,  at  Torquay,  Boddam  Castle,  of  Grove  House,  CUftoa, 
Bristol,  and  of  the  Middle  Temple,  Barrister-at-Law,  second  son  of  Um 
late  M.  Hlnton  Castle,  J.P-  of  Btapleton  Grove,  Gloucestershire. 

On  Oot  11,  at  10  King's  Gardens,  Hove,  Brighton,  Thomas  C&endla* 
of  the  Inner  Temple,  Barrister-at-Law,  aged  &  yean. 
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SATURDAY,  OCTOBER  24,  1891. 

'  OBITER  DTOTA.' 
Tra  profession  will  be  glad'  to  learn  that  Mr.  Justice 
Hawkins  has  now  recovered  from  his  recent  severe 
illness.  Mr.  Justice  Butt  has  also,  we  are  happy  to  be 
■ble  to  say,  much  improved  in  health.  There  would 
seem  to  be  a  fair  prospect  that  the  commencement  of 
the  legal  year  will  find  the  whole  bench  of  judges 
available  for  work. 


In  the  "Wig  and  Gown  column  of  the  Globe  regret 
»  expressed  at  the  reopening  of  the  Royal  Courts  being 
postponed  from  October  24  to  October  26  '  simply  be- 
cause October  24  falls  on  a  Saturday,'  and  we  are 
bound  to  say  that  we  share  this  regret.  This  error, 
however,  if  error  it  be,  is  not  likely  to  be  repeated  in 
the  time  of  any  one  now  living,  as  it  will  be  very  long 
before  October  24  falls  on  a  Saturday  again.  It  is  to 


be  hoped,  however,  that  the  comments  which  have 
been  caused  by  this  change  of  day  will  lead  to  a 
thorough  discussion  of  what  is  the  proper  period  of  the 
summer  and  autumn  for  the  Long  Vacation  generally. 
For  ourselves,  as  we  have  already  said,  we  strongly  in- 
cline to  the  opinion  that  the  Long  Vacation  at  present 
commences  top  fate,  and  that  August  1  would  be  the 
proper  day  for  its  commencement.  It  will  be  remem- 
bered that  Sir  George  Trevelyan  found  a  large  number 
of  members  of  the  House  of  Commons  ready  to  sup- 
port his  motion  for  the  termination  of  the  Parliamen- 
tary session  earlier  than  has  been  generally  the  case, 
and  exactly  the  same  reasons  which  may  be  urged  for 
an  earlier  prorogation  of  Parliament  may  be  urged  for 
an  earlier  closing  of  the  Courts.  We  hope  that  this 
important  matter  will  receive  the  attention  of  the 
judges,  of  the  bar  committee,  and  of  the  law  societies 
generally. 

Thb  Manchester  Guardian  has  recently  published 
some  statistics  showing  the  large  amount  of  judicial 
patronage  which  has  fallen  to  the  lot  of  the  present 
Lord  Chancellor.  The  figures  given  are  not,  however, 
quite  accurate,  the  writer  having  apparently  lost  sight 
of  the  fact  that  from  February  to  July.  1886,  Lord 
Halsbury  was  out  of  office.  The  Lord  Chancellor  has, 
however,  appointed  three  Lords  of  Appeal  in  Ordinary, 


division.  As  regards  the  smaller  judicial  offices,  Lord 
Halsbury  has  had  the  appointment  of  seventeen  County 
Court  judges,  two  masters  in  lunacy,  two  official  referees, 
and  two  registrars  in  Bankruptcy.  These  figures  are 
exclusive  of  the  Indian  judicial  appointments  made  by 
the  present  Government,  and  certainly  form  a  remark- 
able record  of  legal  patronage. 


Ix  is  to  be  hoped  that  the  vexed  question  of  what  is 
a  final  as  distinguished  from  an  interlocutory  order 
has  now  been  set  at  rest  by  the  decision  of  the  Court  of 
Appeal  in  Salomon  v.  Warner  and  others,  60  Law  J. 
Rep.  Q.  B.  624.  In  that  case  Lord  Justice  Fry,  in 
giving  judgment,  said :  '  I  think  that  an  order  is  final 
only  where  it  is  made  upon  an  application  or  proceeding 
which  must  in  any  event,  whether  it  succeeds  or  fails, 
determine -the  action;  an  order  is  interlocutory  which 
is  made  on  an  application  or  proceeding  of  which  it  can- 
not be  affirmed  that  in  any  event  the  whole  action  will 
be  determined.'  The  Master  of  the  Rolls  and  Lord 
Justice  Lopes  expressed  themselves  in  similar  terms, 
and  the  Court  accordingly  held  that  an  order  dismiss- 
ing an  action  upon  the  hearing  before  trial  of  a  point  of 
law  raised  by  the  pleadings  was  not  a  final  order  within 
the  meaning  of  Order  LVHL,  rule  8.  The  Court  have 
thus  adopted  the  test  suggested  by  Lord  Esher  some 
years  since  in  The  Standard  JXseoxmt  Company  v.  La 
Grange,  47  Law  J.  Rep.  0.  P.  3 ;  L.  R.  8  CP.  Div.  67, 
where  it  was  held  that  an  order  empowering  a  plaintiff 
to  sign  final  judgment  under  Order  XIV.,  rule  1,  was 
an  interlocutory  order,  and  that  an  appeal  from  such 
order  to  the  Court  of  Appeal  must  therefore  be  brought 
within  twenty-one  days. 


In  the  case  of  In  re  Smith's  Settled 
J.  Rep.  Chanc.618;L.R.(1891)8 
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Justice  Kekewich  had  no  difficulty  in  holding  that 
the  costs  of  an  attempted,  but  unsuccessful,  sale  by  the 
tenant-for-life  in  the  proper  exercise  of  his  power  of 
sale  under  the  Settled  Land  Act,  1882,  were  payable 
out  of  capital  money  arising  under  the  Act.  For  this 
he  relied  on  section  21,  subsection  x,,  and  the  decision 
of  Mr.  Justice  Stirling  in  In  re  Llewellyn ;  Llewellyn 
v.  Williams,  67  Law  J.  Rep.  Chanc.  816;  L.  R.  37 
Chanc.  Div.  317.  As.  however,  the  capital  money  in 
hand  was  insufficient  for  the  payment,  the  further  and 
more  novel  question  arose  whether  these  costs  could  be 
made  a  charge  on  the  land.  Section  46,  subsection  6 
(to  which  section  47  is  supplemental),  seems  the  only 
express  enactment  on  this  point.  Section  46  is  headed 
with  the  title,  'Court;  Land  Commissioners ;  Proce- 
dure,' and  gives  the  Court  power  to  make  such  order  as 
it  thinks  fit  as  to  the  '  costs,  charges,  or  expenses '  of 
the  parties  to  any  application,  and  to  order  that '  all  or 
any  of  those  costs,  charges,  or  expenses '  be  paid  out  of 
the  settled  property.  Mr.  Justice  Kekewich  thought 
that  the  words '  charges  or  expenses '  pointed  to  some- 
thing beyond  the  ordinary  liability  to  costs  which  is 
incurred  by  an  application  to  the  Court,  and  covered  the 
costs  and  expenses  incurred  out  of  Court  by  the  tenant- 
for-life  in  the  attempted  sale.  He  accordingly  made  an 
order  that  such  costs -or  expenses  be  paid  out  of  the 
property,  subject  to  the  settlement,  and  raised  by  a 
charge  on  the  settled  land. 


Br  the  Appellate  Jurisdiction  Act,  1876,  8.  8,  it  is 
enacted  that '  an  appeal  shall  lie  to  the  House  of  Lords 
from  any  order  or  judgment'  of  the  Court  of  Appeal ; 
and  by  the  Rules  of  Court,  1883,  Order  LVIII,  rule  15, 
in  the  case  of  an  action  no  appeal  from  the  High  Court 
may,  except  by  special  leave  of  the  Court  oi  Appeal, 
be  brought  after  the  expiration  of  one  year.  In  Payne 
v.  Esdaile,  60  Law  J.  Rep.  Chanc.  644,  the  year  had 
expired,  and  the  Court  of  Appeal  had  refused  to  grant  the 
special  leave  to  the  defendants,  making  no  order  on  their 
application.  From  this  refusal  the  defendants  appealed 
to  the  House  of  Lords,  which  decided  that  no  appeal  lay, 
the  refusal  to  grant  special  leave  not  being  a  'judgment 
or  order '  within  the  Appellate  Jurisdiction  Act.  The 
power  given  to  the  Court  of  Appeal  was,  said  Lord 
Halsbury, '  obviously  intended  to  prevent  frivolous  and 
unnecessary  appeals,'  and  it  has,  as  is  well  known,  been 
exercised  within  very  narrow  limits  in  the  way  of 
granting  special  leave.  At  the  same  time  the  decision 
of  the  House  of  Lords,  which  recognises  that  power  as 
final,  is  by  no  means  adverse  to  bond  Jide  appellants, 
where  they  can  account  for  their  delay  to  the  satisfac- 
tion of  the  Court  of  Appeal,  since,  as  Lord  Halsbury 
points  out,  if  the  House  of  Lords  could  entertain  an 
appeal  from  the  refusal  to  grant  special  leave,  it  would 
follow  that  an  appeal  to  the  House  would  also  lie  by 
the  person  against  whom  special  leave  had  been 
granted. 


The  municipal  elections  are  now  fast  approaching, 
1  the  ordinary  day  of  election  of  councillors  '  being  by 
section  62  of  the  Consolidating  Municipal  Corporations 
Act,  1882,  which  re-enacts  section  30  of  the  original 
Municipal  Corporation  Act,  1836,  November  1.  Per- 
haps the  constituencies  in  the  various  boroughs  may 
press  their  candidate  with  questions  whether  or  not 
they  will  vote,  when  elected,  for  the  adoption  of  the 


many 1  adoptive '  Acts  which  have  been  recently  passed. 
In  addition  to  the  Public  Libraries  Acts  and  Baths  and 
Washhouse  Acts,  which  are  now  pretty  generally  known, 
during  the  last  three  years  there  have  been  produced 
no  less  than  four  Acts  which  do  not  come  into  force  in 
a  municipal  borough  unless  they  be  adopted  by  the 
council  thereof.  In  1889  was  passed  the  Infectious 
Diseases  (Notification)  Act,  in  1890  the  Infectious 
Diseases  Prevention  Act,  and  the  Public  Health  Acts 
Amendment  Act,  and  in  1891  the  Museums  and  Gym- 
nasiums Act,  to  enable  urban  authorities  to  '  provide 
and  maintain  museums  for  the  reception  of  local  anti- 
quities or  other  objects  of  interest,  and  gymnasiums 
with  all  the  apparatus  ordinarily  used  therewith,'  and 
to  '  erect  any  buildings,  and  generally  to  do  all  things 
necessary  for  the  provision  and  maintenance  of  such 
museums  and  gymnasiums.'  Although  by  subsection  5 
of  section  10  of  the  Act,  the  rates  which  may  be  levied 
under  this  Act  may  not  exceed  £  d.  in  the  pound  for  a  mu- 
seum, and  \d.  for  a  gymnasium,  it  would  be  satisfactory, 
we  should  imagine,  to  candidates  for  corporate  offices  to 
know  something  of  the  opinion  of  their  constituents  on 
the  desirability  of  adopting  the  Act  before  the  municipal 
elections  are  actually  held. 


We  have  before  us  the  London  and  North-Western 
Railway  Company  (Rates  and  Charges)  Order  Confir- 
mation Act,  1891  (54  &  55  Vict.  c.  ccxxi.),  one  of  the 
set  of  special  railway  Acts  passed,  after  careful  con- 
sideration by  a  joint  select  committee  of  the  two 
Houses,  to  carry  out  the  comprehensive  work  first  set 
on  foot  (after  much  protest  from  the  railway  magnates) 
by  section  24  of  the  Railway  and  Canal  Traffic  Act, 
1888.  It  may  safely  be  said  that  there  has  been  no 
legislation  of  so  important  a  character  to  railway  com- 
panies for  the  last  thirty  years.  The  provisional  orders 
which  the  Acts  confirm  will  not  come  into  force  until 
August  1,  1892,  '  or  such  later  date  as  the  Board  of 
Trade  may  by  order  direct.'  Until  that  time  the  rail- 
way companies  and  their  customers  will  have  to  rub  on 
as  beet  they  can*  with  the  existing '  classifications  and 
rates,  which  have  long  been  protested  against  by  all 
who  have  inquired  into  the  subject  as  not  only  immea- 
surably perplexing  and  complicated,  but  in  some  cases 
very  deficient,  as  many  articles  of  commerce  do  not 
find  a  place  in  Acts  passed  so  many  years  ago.  The 
new  classifications  are  also  very  elaborate,  but  they  are 
exhaustive,  and  the  articles  are  in  all  cases  arranged  in 
alphabetical  order.  The  schedules,  which  contain  the 
maximum  rates,  are  divided  into  six  parts,  and  include 
the  rates  for  animals  as  well  as  goods*  but  passenger 
fareB  are  left  quite  untouched.  The  new  Acts,  when 
they  come  into  force,  will,  of  course,  be  subject  in  the 
same  manner  as  the  existing  Acts  to  the  all-important 
section  186  of  the  Railway  Clauses  Act,  1845,  by  virtue 
of  which  the  charges  of  railway  companies  must  not 
only  be  within  the  maximum  authorised  by  each  special 
Act,  but  must  also  be  reasonable. 


At  what  place  in  a  statute  ought  the  interpretation 
clause  to  come,  at  the  beginning  or  the  endP  The 
Public  Health  Act,  1876,  has  its  interpretation  clause 
at  the  beginning,  and  so  have  the  Companies,  Lands, 
and  Railways  Clauses  Consolidation  Acts  of  1845, 
and  also  the  Municipal  Corporations  Act,  1882,  but 
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the  Local  Government  Act,  1888,  the  Lunacy  Act, 
1800,  and  the  Public  Health  (London)  Act,  1801, 
and,  we  believe,  the  great  majority  of  modern 
statutes,  have  their  interpretation  clauses  at  the 
end.  We  have  little  doubt  that  the  beginning  is 
the  proper  place.  The  words  'owner,'  'street,'  and 
many  others  which  will  readily  occur  to  our  readers, 
have  so  special  a  meaning  given  to  them  by  modern  in- 
terpretation clauses  that  it  seems  to  be  of  importance 
that  the  meaning  should  be  brought  to  the  attention  of 
the  practitioner  at  the  very  threshold  of  his  consulta- 
tion of  any  particular  statute.  Moreover,  it  would  be 
very  convenient  if,  following  the  precedent  set  in  the 
Lunacy  Act,  1890,  s.  341,  interpretation  clauses  could 
be  alphabetically  arranged. 


In  Metcalfe  v.  Metcalfe,  60  Law  J.  Rep.  Ohanc. 
647;  L.  R.  (1891)  8  Ohanc.  1,  some  of  the  earlier 
cases  upon 'forfeiture  clauses 'are  considered  and  dis- 
tinguished.  A  testator  by  his  will  gave  to  his  trus- 
tees real  and  personal  estate  on  trust  to  pay  the  rents 
and  profits  to  his  children  as  tenants  in  common 
during  their  respective  lives,  with  benefit  of  survivor- 
ship.  He  then  declared  that  if  by  any  act  or  default 
or  by  operation  of  law  any  interests  given  by  his 
will  in  trust  for  his  children  should  be  aliened,  where* 
by  the  same  should  vest  in  any  other  person,  then 
the  trustees  should  apply  the  interest  so  aliened  to  and 
among  the  other  persons  entitled  to  the  same  by  sur- 
vivorship.   One  of  the  testator's  children  became  a 
bankrupt  between  the  date  of  the  will  and  the  tes- 
tator's death.   Within  a  year  after  the  testator's  death 
the  bankrupt  became  entitled  to  property  which  when 
sold  was  sufficient  to  pay  the  debts  and  costs ;  but  the 
bankruptcy  was  not  annulled  until  more  than  two  years 
after  that  date.   Under  these  circumstances  the  ques- 
tion arose  whether  the  life  interest  of  the  legatee  in 
the  rents  and  profits  was  forfeited  by  the  bankruptcy. 
Mr.  Justice  Kekewich  and  the  Court  of  Appeal  have 
answered  this  question  in  the  affirmative.   The  ratio 
decidendi  is  worth  noting.   In  the  first  place,  it  has 
been  laid  down  too  long  and  too  clearly  to  be  disturbed 
except  by  a  decision  of  the  House  of  Lords  that  forfei- 
ture clauses  are  to  take  effect  in  the  case  of  bankruptcy 
commencing  before  the  testator's  death.    Trappes  v. 
Meredith,  41  Law  J.  Rep.  Ohanc.  287 ;  L.  R.  (1871) 
7  Chanc.  248,  and  Ancona  v.  WaddeU,  48  Law  J.  Rep. 
Chanc.  115 ;  L.  R.  (1878)  lOChanc.  157,  are  conclusive  on 
that  point,  and  the  reason  assigned  for  the  rule  is  that 
the  Courts  desire  '  to  prevent  the  property  passing  into 
hands  other  than  those  which  the  testator  intended 
should  receive  it.'   In  Metcalfe  v.  Metcalfe  the  Court 
of  Appeal  intimate  their  strong  disapproval  of  these 
authorities  while  bowing  to  them.     In  the  second 
place,  in  determining  whether  a  forfeiture  clause  takes 
effect,  the  crucial  time  in  the  case  of  a  gift  of  income 
is  the  time  when  the  right  to  have  the  first  payment  of 
income  accrues.    Now,  in  Metcalfe  v.  Metcalfe,  not 
only  was  the  bankrupt  not  annulled  at  the  date,  but 
the  property  of  the  bankrupt  was  not  sufficient  to 
secure  its  annulment.   This  case  was,  therefore,  dis- 
tinguished from  White  v.  Chitty,  85  Law  J.  Rep.  Chanc. 
348 ;  L.  R.  (1866)  1  Eq.  872,  and  Lloyd  v.  Lloyd,  L.  R. 
(1806)  2  Eq.  722,  in  which  no  right  to  have  anything 
paid  over  but  for  the  forfeiture  clause  had  accrued  to 
the  trustee  in  bankruptcy. 


So  many  vacancies  in  the  House  of  Commons  have 
been  caused  by  death  during  the  present  recess  that  it 
is  well  to  direct  attention  to  the  somewhat  complicated 
procedure  by  which  elections  to  fill  recess  vacancies  are 
brought  about.  It  is  to  be  found  in  24  Geo.  III.  c.  26, 
as  amended  by  21  &  22  Vict.  c.  110  and  26  Vict.  c.  20. 
By  the  first  of  these  Acts  the  Speaker,  on  the  death  of 
any  member  during  the  recess,  is  bound  to  issue  his 
warrant  to  the  Clerk  of  the  Crown  to  make  out  a  new 
writ  for  electing  a  member  to  fill  the  vacancy  'as  soon 
as  he  shall  receive  notice,  by  a  certificate  [which  may 
be  in  the  form  scheduled  to  the  Act],  under  the  hands 
of  two  members  of  the  House  of  Commons,  of  the 
death  of  such  member;'  but  it  is  provided  that  the 
Speaker  on  receiving  the  certificate  is  to  cause  notice 
thereof  to  be  inserted  in  the  London  Gazette,  and  '  shall 
not  issue  his  warrant  until  fourteen  days  after  the  in- 
sertion of  such  notice  in  the  Gazette.'  By  the  second 
Act,  after  reciting  that  the  first  '  had  been  found  ad- 
vantageous to  the  public  by  causing  speedy  elections,' 
the  machinery  of  the  first  Act  is  extended  to  cases  of 
vacancy  by  acceptance  of  offices  under  the  Crown  other 
than  the  stewardship  of  the  Ohiltern  Hundreds  and 
similar  offices  without  profit.  By  the  third  Act  the 
fourteen  days  which  were  interposed  between  the 
receipt  of  the  certificate  and  the  issue  of  the  warrant 
by  the  Speaker  are  cut  down  to  six  days.  The  first 
Act  also  makes  provision  for  the  absence  of  the  Speaker 
from  the  realm  during  the  recess,  by  empowering  him 
to  appoint  before  each  recess  a  committee  of  seven 
members  to  act  for  him  in  such  a  case.  The  intention 
of  the  Legislature  is,  no  doubt,  to  procure  speedy  elec- 
tions, but  without  the  setting  on  foot  of  the  machinery 
by  the  two  certifying  members  this  object  cannot  be 
obtained.  Perhaps  it  might  be  well  expressly  to  throw 
the  duty  of  certifying  upon  some  public  and  paid 
officer. 

TITLES  UNDER  VOLUNTARY  SETTLEMENTS. 

The  attention  of  conveyancers  must  often  have  been 
directed  in  practice  to  the  sweeping  enactment  con- 
tained in  section  47  of  the  Bankruptcy  Act,  1883,  which 
avoids  a  bankrupt's  voluntary  settlements,  the  import- 
ance of  which  to  vendors  and  purchasers  is  certainly 
not  diminished  by  a  recent  decision  of  Mr.  Justice 
Stirling  on  the  subject.  The  section  provides  that 
'any  settlement  of  property '—with  certain  exceptions 
to  which  we  need  not  refer — 'shall,  if  the  settlor 
becomes  bankrupt  within  two  years  after  the  date  of 
the  settlement,  be  void  against  the  trustee  in  bank- 
ruptcy, and  shall,  if  the  settlor  becomes  bankrupt  at 
any  subsequent  time  within  ten  years  after  the  date  of 
the  settlement,  be  void  against  the  trustee  in  bank- 
ruptcy, unless  the  parties  claiming  under  the  settlement 
can  prove  that  the  settlor  was  at  the  time  of  making 
the  settlement  able  to  pay  all  his  debts  without  the  aid 
of  the  property  comprised  in  the  settlement,  and  that 
the  interest  of  the  settlor  in  such  property  had  passed  to 
the  trustees  of  such  settlement  on  the  execution  thereof.' 
It  is  true  that  a  similar  provision  was  contained  in  the 
Bankruptcy  Act,  1869,  but  it  was  limited  to  the  case  of 
traders  alone,  whereas  section  47  of  the  existing  Act 
is  universal.  It  is  true  also  that,  under  13  Eliz.  c.  5,  a 
voluntary  settlement  of  real  estate,  by  whomsoever 
made,  will  be  presumed  to  be  made  with  intent  to 
defeat  creditors  if  that  will  be  its  probable  effect,  having 
regard  to  the  amount  of 
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amount  of  the  settlor's  liabilities  at  the  time  (see  Jen- 
kyn  v.  Vaughan,  25  Law  J.  Rep.  Chanc.  838  ;  8  Drew, 
424;  Thompson  v.  Webster,  28  Law  J.  Rep.  Chanc  700 ; 
4  Drew,  632  ;  4  De  G.  &  J.  600).   But  conveyancers 
have  never  felt  much  difficulty  arising  under  this  Act, 
and  it  has  recently  been  expressly  decided  that  section 
6  of  the  Act  protects  the  purchaser  for  value  of  a  volun- 
teer's interest  under  the  settlement  as  well  as  a  pur- 
chaser for  value  taking  a  direct  interest  under  the 
settlement  (Halifax  Joint  Stock  Hanking  Company 
y.  Gledhill,  60  Law  J.  Rep.  Chanc.  181).  There 
is  also   a   frequent   objection  to  the  title  of  a 
grantee  under  a  voluntary  settlement,  by  reason  of 
27  Eliz.  c.  4,  since  the  settlement  may  have  been 
avoided  by  a  subsequent  sale   for   value  by  the 
settlor,  but  a  purchaser's  requisition  on  this  head 
may  be  answered  by  satisfactory  evidence  on  the 
vendor's  part,  and,  if  the  requisition  is  so  answered, 
the  title  may  be  forced  upon  the  purchaser  (per  Mr. 
Justice  Fry  in  In  re  Marth  and  Granville,  L.  R.  24 
Chanc.  Div.  at  p.  19).    The  Bankruptcy  Act,  1883, 
for  the  first  time  makes  universal  an  enactment  which 
throws  a  new  burthen  on  the  purchaser  and  renders  it 
almost  impossible  for  a  vendor  under  an  open  contract 
to  make  an  enforceable  title  where  a  voluntary  settle- 
ment forms  a  link  in  it  during  the  period  of  ten  years 
immediately  preceding  the  sale.    Such,  at  any  rate, 
appears  to  be  .the  effect  of  Mr.  Justice  Stirling  s  deci- 
sion in  In  re  Briggt  and  Spicer,  60  Law  J.  Rep.  Chanc. 
614.   In  that  case  it  was  contended,  in  the  first  place, 
that  the  words '  parties  claiming  under  the  settlement ' 
in  section  47  refer  to  the  beneficiaries  only,  and  not  to 
a  purchaser  for  value.   Mr.  Justice  Stirling,  however, 
held  that  a  purchaser  'derives  and,  consequently, 
claims  title  under  the  settlement,'  and  is  within  the 
terms  of  the  section.   On  this  construction  the  next 
question  was  whether — the  first  two  years  having 
elapsed,  during  which,  of  course,  no  title  could  be  made 
— satisfactory  evidence  had  been  furnished  of  the  tes- 
tator's ability  to  pay  his  debts  at  the  date  of  the  settle- 
ment, in  the  absence  of  which  it  was  liable  to  be 
avoided  during  the  remaining  eight  years  from  its 
execution,   and,   according   to  the   report   of  the 
case,  some  very  full  and  precise  evidence  by  the 
settlor's  bankers  and  solicitors  seems  to  have  been 
tendered,  but  Mr.  Justice  Stirling  held  that  he  had  no 
right  to  force  such  a  title  on  the  purchaser.   The  rule 
as  to  the  evidence  of  facts  on  which  a  purchaser  will  be 
impelled  to  complete  was  stated  as  follows  in  Emery  v. 
Qrocock,  6  Mad.  54,  by  Sir  John  Leach :  '  If  the  case 
be  such  that,  sitting  before  a  jury,  it  would  be  the 
duty  of  a  judge  to  give  a  clear  direction  in  favour  of 
the  fact,  then  it  is  to  be  considered  as  without  reason- 
able doubt;  but  if  it  would  be  the  duty  of  a  judge  to 
leave  it  to  the  jury  to  pronounce  upon  the  effect  of  the 
evidence,  then  it  is  to  be  considered  as  too  doubtful 
to  conclude  a  purchaser.'    The  precise  line  which 
divides  the  two  classes  of  cases  here  referred  to  may 
sometimes  be  a  difficult  one  to  draw,  but  Mr.  Justice 
Stirling  gives  forcible,  and,  to  our  mind,  convincing 
reasons  for  including  the  case  in  the  second  class.  '  The 
fact,'  he  says,  '  on  which  the  title  depends  cannot  be 
proved  merely  by  documentary  evidence.   "When  the 
attack  comes  the  purchaser  must  produce  witnesses, 
who  will  establish,  primd  facie  at  all  events,  the  ability 
of  the  settlor,  at  the  time  of  making  the  settlement,  to  pay 
his  debts.   Those  witnesses,  however,  are  not  under  the 
purchaser's  control;  when  they  are  wanted  they  may 


not  be  to  be  found,  or  they  might  be  out  of  the  jurisdic- 
tion, or  possibly  dead.  Even  if  the  purchaser  should  suc- 
ceed in  producing  them,  it  is  impossible  to  anticipate 
by  what  rebutting  evidence  the  testimony  may  be  met, 
or  what  may  be  the  effect  of  cross-examination ;  and 
the  result  may  be  that,  even  when  a.  primd  facie  case  is 
made  out  in  the  first  instance,  the  balance  of  evidence 
on  the  whole  may  be  so  even  that  the  purchaser  may 
be  held  to  have  failed  to  discharge  the  onus  of  proof 
which  lies  on  him.'  It  would  appear,  therefore,  that 
the  vendor's  difficulty  in  making  an  enforceable  title 
under  these  circumstances  is  removable  only  by  the 
lapse  of  the  critical  ten  years  from  the  execution  of  the 
settlement ;  or,  secondly,  by  the  earlier  death  of  the 
settlor,  since  it  is  clear  that  the  provisions  of  section  47 
are  not  to  be  applied  in  the  event  of  his  death  and  the 
administration  of  his  estate  under  section  125  of  the 
Bankruptcy  Act  (In  re  Gould,  56  Law  J.  Rep.  Q.  B. 
333 :  L.  R.  19  Q.  B.  Div.  92) ;  or,  lastly,  by  a  special 
condition  of  sale.  We  are  not,  of  course,  considering 
the  case  of  a  willing  purchaser,  who  in  practice  often 
takes  the  evidence  in  the  vendor's  possession,  and  who, 
as  pointed  out  in  In  re  Briggt  and  Spicer,  can  generally 
obtain  a  good  title  by  virtue  of  27  Eliz.  c.  4,  by  taking 
his  conveyance  from  the  settlor  and  paying  the  purchase- 
money  by  his  direction  to  the  trustees ;  but  a  purchaser 
cannot,  according  to  the  well-settled  rule,  be  forced  to 
accept  a  title  made  in  this  way. 


ENGLISH  CAUSES  CELEBRES. — X. 

Rboina  v.  Lamson.* 

The  name  of  Lamson  is  associated  with  aconilia  as 
closely  as  that  of  Palmer  is  associated  with  strychnine. 
Two  scoundrels  before  the  bankrupt  Bournemouth 
doctor  had  made  use  of  this  deadly  poison  for  criminal 
purposes.  Dr.  Pritchard  in  1865  had  administered  it 
to  his  mother-in-law,  Mrs.  Taylor,  in  the  form  of  tinc- 
ture of  aconite,  and,  as  far  back  as  1841,  an  Irishman, 
M'Conkey,  had  used  it  as  powdered  aconite  root.  But 
the  agent  on  which  Dr.  Pritchard  principally  relied,  and 
which  has  gained  him  an  infamous  notoriety,  was 
tartar  emetic,  and  M'Conkey  was,  fortunately,  hanged 
without  having  become  notorious  at  all.  It  was  left 
for  Dr.  Lamson  to  introduce  this  new  alkaloid  to  the 
medico-legal  world. 

In  the  month  of  December,  1881,  Mr.  Bedbrook,  the 
head-master  of  Blenheim  House,  Wimbledon,  had 
among  his  pupils  a  boy  called  Percv  Malcolm  John, 
who  suffered  from  paralysis  of  the  lower  limbs  pro- 
duced1 by  curvature  of  the  spine,  but  enjoyed  fair 
general  health.  One  of  this  lad's  sisters  was  married 
to  Dr.  George  Henry  Lamson,  a  surgeon  at  Bourne- 
mouth, who  took  a  great  interest  in  him  and  was  in 
the  habit  of  sending  him  medicines.  On  December  1, 
1881,  Lamson  wrote  to  Percy  John  that  he  was  coming 
to  see  him  on  the  following  evening.  He  failed,  how- 
ever, to  keep  this  appointment,  but  arrived  at  Blenheim 
House  on  the  3rd,  with  some  sweets,  a  cake,  and  a 
box  containing  gelatine  capsules  which  he  told  Mr. 
Bedbrook  he  had  brought  from  America  for  the  con- 
venience of  persons  that  had  to  take  nauseous  medi- 
cines. He  induced  Mr.  Bedbrook  to  take  one  of  these 
capsules  in  order  that  he  might  see  how  easily  they 
were  swallowed.    While  this  experiment  was  being 
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made.  Lam  son  filled  another  with  gome  powdered  sugar, 
for  which  he  had  sent  on  the  pretext  of  destroying  the 
alcohol  in  his  wine,  and  turning  to  Percy  John,  who  was 
present  at  the  interview,  said, '  You  are  good  at  taking 
medicines,  take  this.'  The  boy  did  so,  and  in  a  few 
minutes  Lamson  left,  saying  that  he  had  to  oatch  the 
tidal  train  to  Paris.  In  about  twenty  minutes  after- 
wards, the  cripple  lad  was  seized  with  a  sudden  pain 
which  he  attributed  to  heartburn.  He  was  carried  up- 
stairs to  bed,  became  gradually  worse,  and  died  in  a 
few  hours.  The  medical  men  who  attended  him,  Dr. 
Berry  and  Dr.  Little,  were  convinced  that  the  symptoms 
were  attributable  to  the  action  of  some  irritant  poison. 
The  post-mortem  appearances  confirmed  this  view,  and 
the  chemical  analysis  indirectly  revealed  the  presence 
of  aconitia. 

On  December  8,  Lamson  unexpectedly  returned  from 
Paris,  presented  himself  at  Scotland  Yard  to  inquire, 
as  he  said,  into  what  was  being  done  about  the  alleged 
murder  of  his  brother-in-law,  and  was  promptly  taken 
into  custody.  He  was  duly  tried  at  the  Central  Criminal 
Court  in  March,  1882,  before  Mr.  Justice  Hawkins  and 
a  jury.  Sir  Farrer  IJerschell  (then  Solicitor-General), 
Mr.  Poland,  and  Mr.  (now  Mr.  Justice)  A.  L.  Smith 
conducted  the  prosecution .  Mr.  Montagu  Williams  was 
leading  counsel  for  the  defence.  After  a  careful  trial 
Dr.  Lamson  was  found  guilty,  was  sentenced  to  death, 
and,  after  two  reprieves,  granted  by  the  Home  Secretary 
(Sir  William  Harcourt)  in  order  to  enable  his  friends 
in  America  to  produce  evidence  of  his  insanity,  was 
very  properly  hanged. 

The  evidence  against  Lamson  was  overwhelming. 
1.  Motive  was  clearly  proved.  He  was,  and  had  been 
for  two  years,  in  grave  pecuniary  difficulties,  and,  under 
the  wills  of  Percy  John's  parents  and  the  marriage 
settlement  of  his  own  wife,  ne  had  an  interest  in  the 
death  of  his  brother-in-law.  2.  Again,  he  was  proved 
not  only  to  have  been  in  possession  of  aconite  at  the 
time  of  Percy  John's  death,  but  to  have  purchased  it  so 
recently  as  November  24, 1881.  3.  Aconite  was  shown 
with  a  fair  degree  of  conclusiveness  to  have  been  the 
cause  of  death — (a)  Suicide  was  out  of  the  question. 
The  murdered  boy  was  in  excellent  spirits  both  before 
and  immediately  after  *  the  administration  of  the  fatal 
dose.  (6)  Accident — a  more  plausible  theory — was  dis- 
proved. There  was  some  suggestion  that  Percy  John  posed 
in  the  school  as  '  the  swell  pill  taker,'  and  that  he  might 
have  been  experimenting  with  some  of  the  drugs  in  the 
chemistry  lecture  rooms.  But  unfortunately  aconitia 
was  not  among  the  number  of  these  drugs,  (c)  The 
hypothesis  of  death  by  disease  was  also  disposed  of. 
The  deceased  enjoyed  good  health,  and  there  were  no 
morbid  appearances  to  account  for  his  death,  (d)  The 
positive  evidence  of  death  by  aconitia  was  strong.  The 

riptoms  spoke  of  aconite,  the  appearances  indicated 
presence  of  some  irritant  poison,  and  the  chemical 
analysis  all  but  identified  it.  Dr.  Stevenson  experi- 
mented with  an  extract  from  Percy  John's  stomach 
on  several  mice,  and  they  died  with  all  the  symp- 
toms and  post-mortem  results  of  poisoning  by  aco- 
-  nite.  Similar  evidence  contributed  to  the  conviction  of 
Dove  in  1855.  4.  Lamson  had  assiduously  surrounded 
himself  with  the  murderer's  tangled  web  of  deceit.  He 
told  a  friend  that  he  had  been  at  Blenheim  House  on 
the  evening  of  December  2,  and  had  seen  his  brother- 
in-law,  who  was  very  ill  and  would  not  live  long. 

•  On  returning  to  the  dining-room,  after  seeing  Lamaon  depart,  Mr. 
Bedbrook  found  Mia  rending  the  paper* 


This  statement,  in  so  far  as  it  consisted  of  assertion, 
was  wholly  false,  and  in  so  far  as  it  consisted  of  pro- 
phecy was  highly  suspicious.  Again,  he  informed  the 
same  friend  that  Mr.  Bedbrook,  who  was  the  director 
of  one  of  the  continental  lines,  had  advised  him  not  to 
go  to  Paris  on  the  night  of  the  2nd,  as  there  was  a 
bad  boat  on  the  service.'  Mr.  Bedbrook  had  not  seen 
Lamson  on  the  2nd,  and  had  not,  therefore,  said  any- 
thing of  the  kind.  Nearly  all  the  chief  murderers  of 
modern  times — Palmer,  Pritohard,  Wainwright,  Chan- 
trelle,  and  a  score  of  others — clinched  then*  fate  by 
similar  falsehoods.  'Quern  Deus  vult  perdere,  prius 
dementat.' 

The  so-called  'evidence'  of  Lamson's  insanity  was 
both  obnoxious  to  the  criticism  which  ex  pott  facto 
testimony  of  this  description  naturally  arouses  and 
contemptible  in  itself. 


STEVENS  ON  BANKRUPTCY. 

Bankruptcy.  By  T.  M.  Stevens,  M.A.,  B.C.L..,  Bar- 
rister-at-Law,  Author  of '  The  Elements  of  Mercantile 
Law.'   London:  Gee  &  Co.  1891. 

The  present  work  proceeds  upon  a  somewhat  novel 
plan.  The  original  idea,  the  author  tells  us,  was  to 
embrace  the  Bankruptcy  Act  of  1890  with  the  Rules 
and  Forms  of  that  year,  and  these  alone.  It  was  then 
suggested  that  it  would  be  advantageous  to  combine  a 
reprint  of  the  sections  of  the  Act  of  1888,  to  which 
constant  reference  was  required.  Another  change  from 
the  initial  plan  was  made  by  dropping  to  a  consider- 
able extent  the  Rules  and  Forms.  The  consequence 
is  that  now  we  have  a  treatise  designed  to  give  the 
reader  information  on  the  elementary  points  of  the  law 
of  bankruptcy  as  distinguished  from  its  procedure.  The 
work  is,  perhaps,  too  compendious,  but  we  have  no 
doubt  it  will  be  found  useful.  At  p.  19  we  find  that 
section  28  of  the  Bankruptcy  Act,  1888,  is  omitted  as 
being  repealed.  This  is  no  doubt  true,  but  as  discharges 
in  cases  where  adjudication  has  taken  under  the  old 
law  will  be  subject  to  the  provisions  of  this  section,  it 
would  have  been  much  better  had  it  still  been  allowed  a 
place.  An  interesting  little  sketch  of  the  history  of 
the  Bankruptcy  Act,  1890,  is  given  in  the  introduction. 


MORTGAGOR  AND  MORTGAGEE. 
RECONVEYANCES. 

Sib,— Who  is  the  right  person  to  determine  how  a 
mortgage  shall  be  reconveyed,  whether  by  independent 
deed  or  by  indorsement  P  Mortgagor  wants  indorse- 
ment, alleging  the  possibility  of  loss  of  reconveyance  if 
separated  from  original  instrument.  Mortgagee  insists 
on  independent  deed,  because  of  the  possibility  of  loss 
of  the  original  instrument  if  posted  between  the  various 
mortgagees  for  the  purpose  of  execution,  and  also  the 
possibility  that  the  transaction  might  not  go  through, 
and  a  reconveyance  indorsed  on  the  mortgage  would 
look  suspicious.  The  mortgagor  replies  that  if  the 
transaction  failed,  thedetention  bvthe  mortgagee  of  the 
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mortgage  would  be  ample  guard  against  any  incon- 
venience likely  to  be  caused  by  the  indorsement. 

Some  solicitors  consulted  were  of  opinion  that  the 
mortgagor  has  the  right  to  elect,  and  not  the  mortgagee. 
"What  is  your  opinion  P  H.  H.  G. 

Westminster,  S.W. :  Oct.  19. 

[We  think  the  mortgagor  is  entitled,  wherever  cir- 
cumstances will  permit,  to  have  the  reconveyance 
indorsed  upon  the  mortgage,  not  merely  for  the  sake  of 
brevity,  but  because  the  mortgage-deed,  whenever  pro- 
duced, will  then  bear  upon  it  the  evidence  of  the  re- 
conveyance, whereas  if  the  reconveyance  be  made  by 
separate  deed  it  may  be  lost,  and  the  mortgagor  would 
then  have  difficulty  in  proving  that  the  debt  had  ever 
been  paid.  The  mortgagor  is  entitled  to  call  for  a  re- 
conveyance, the  cost  of  which  he  must  bear,  and  he 
surely  has  the  right  to  elect  in  what  form  it  shall  be 
made.— Ed.  L.  J.J 


tyirtxfyaxttb  Casts. 


COUNTY  COURTS. 

POLIOK  RESPONSIBILITY  FOB  ABBESTS. 

A  CASE  of  public  interest  occupied  His  Honour  Jadge 
Shand  in  the  Liverpool  County  Court  on  October  19,  when 
Mrs.  Catherine  Whittle  sued  Detective  Jackson,  of  the 
Liverpool  police  force,  for  damages  for  false  imprisonment. 
— Mr.  Begar,  who  appeared  for  the  plaintiff,  said  that  on 
April  7  his  client  went  with  her  sister  to  Bunney's  shop, 
in  Church  Street.  She  returned  by  way  of  Richmond 
Bow,  and,  after  leaving  her  sister,  she  was  proceeding 
homewards  when  she  was  stopped  by  Jackson,  who  asked 
her  if  she  had  been  to  Bunney's,  and,  upon  her  replying, 
in  the  affirmative,  he  asked  her  to  show  him  the  contents 
of  her  basket  and  pockets,  and  she  was  compelled  to 
allow  him  to  search  her.  A  crowd  gathered  round  her 
and  she  felt  keenly  the  indignity  of  her  position.  In 
fact,  it  gave  her  such  a  shock  that  her  health,  whioh  was 
poor  at  the  time,  suffered  considerably,  and  eventually  a 
miscarriage  was  brought  on. — Mr.  Neale,  for  the  defen- 
dant, said  that  he  was  prepared  to  acknowledge  that 
there  was  no  imputation  against  the  plaintiff,  the  action 
of  the  defendant  being  the  result  of  wrong  information. — 
Mr.  Begar  said  that  if  defendant  would  apologise  and  pay 
the  costs  the  matter  would  end. — Mr.  Neale  said  he  was 
not  in  a  position  to  pay  the  oosts.  It  was  a  question  of 
law  whether  the  defendant,  being  a  constable,  was  justi- 
fied in  the  action  whioh  he  bad  taken.— The  jury  found 
for  the  plaintiff,  damages  20/.,  and  costs  were  allowed. 

AN  OMNIBUS  OONDCOTOB'S  LICENSE. 

A  ourious  action  was  heard  in  the  Marylebone  County 
Court  on  October  21,  when  an  omnibus  conductor  named 
Macdonald  sued  the  London  General  Omnibus  Company 
for  damages  for  making  an  illegal  indorsement  on  his 
license.  At  the  time  of  the  recent  omnibus  strike  the 
defendants  advertised  widely  for  relief  men,  and  the 

?laintiff  and  about  300  others  applied  at  one  of  the  yards, 
hey  were  told  they  would  all  be  engaged,  and  would  be 
given  jobs  in  the  order  of  their  application.  Their 
licenses  were  required  from  them,  and  the  plaintiff  gave 
his  up  to  the  manager,  but  after  waiting  ten  days,  and 
no  work  being  given  to  him,  he  applied  for  his  license 
back  again.  When  be  received  it  it  had  an  indorse* 
merit  to  the  effect  that  he  had  been  ten  days  in  the 
service  of  the  company.  He  maintained  that  he  was  never 
in  the  service  of  the  company,  and  he  received  no  wages ; 
but  the  defendants  refused  to  alter  the  indorsement. 


The  result  was  that  he  had  since  been  unable  to  obtain 
employment,  because  an  omnibus  proprietor  did  not  care 
to  take  on  a  man  who  had  been  in  the  service  of  a  rival. 
This,  it  was  stated  on  behalf  of  the  plaintiff,  was  a  general 
custom.  The  defendants  denied  any  liability.  They  said 
they  considered  that  the  man  had  been  in  their  employ, 
and  consequently  indorsed  the  license,  as  they  were  com- 
pelled to  do  by  the  Act  of  Parliament.— Judge  Stonor 
said  there  could  be  no  question  that  the  defendants  had 
acted  illegally  in  indorsing  the  license,  because  the  man 
clearly  never  was  in  their  employ.  It  would,  however, 
be  very  difficult  for  the  plaintiff  to  prove  recoverable 
damage,  and  he  suggested  that  the  plaintiff  should  obtain 
another  license.— Mr.  Baker  said  this  could  not  be  done, 
and  the  plaintiff  could  not  get  away  from  the  effects  of 
the  indorsement. — The  judge  said  he  would  give  the 
plaintiff  nominal  damages  (40*.),  and  would  make  certain 
representations  with  a  view  to  get  a  new  license  for  the 
man.— Mr.  Baker  for  the  plaintiff ;  Mr.  Washington  for 
the  defendants. 


POLICE. 

MABGABINE. 

The  Danish  Government  brought  an  important  case 
before  the  Hull  stipendiary,  on  October  21,  against  a 
vendor  of  margarine,  named  Backwell,  who  had  affixed  a 
false  trade  description  to  a  quantity  of  margarine  he  had 
sold.  He  had  labelled  it  '  Danish,'  well  knowing  it  to  be 
Dutch  margarine.  Mr.  Faber,  of  Kent,  the  recently 
appointed  agricultural  commissioner  of  the  Danish  Go- 
vernment, resident  in  England,  said  it  was  his  duty  to 
protect  the  interests  of  Danish  agriculturist*,  and  to  see 
that  adulterated  margarine  was  not  sold  as  Danish  butter. 
His  Government  had  instructed  him  to  that  effect.  Den- 
mark did  not  export  margarine  on  account  of  the  colour. 
The  law  of  Denmark  was  that  margarine  should  be  nearly 
white,  in  order  to  distinguish  it  from  butter.  It  was  un- 
salable in  this  country  because  of  that  fact.  Defendant 
had  during  the  last  four  months  used  the  word  '  Danish.' 
Hie  Government  did  not  press  for  the  full  punishment, 
which  was  four  months'  imprisonment,  without  the  option 
of  a  fine,  for  the  first  offence.  They  would  be  satisfied 
with  a  nominal  penalty.  Defendant  was  fined  20*.  and 
costs,  with  an  instruction  to  strike  'Danish'  from  his 
labels. 


WHAT  ARE  LAW  REPORTS P 

As  the  minds  of  a  good  many  barristers,  and  not  a  few 
judges,  do  not  appear  to  be  quite  clear  as  to  what  con- 
stitutes a  law  report,  it  might  not  be  ont  of  place  to  con- 
sider what  are  entitled  to  be  called  such,  and  to  be  cited 
as  such  before  a  Court  of  law.  As  a  matter  of  fact  even 
in  England  there  exists  no  set  of  reports  which  is  entitled 
to  be  called  1  official.'  The  nearest  to  it  is  a  series  of 
reports  issued  by  the  Incorporated  Council  of  Law  Re- 
porting for  England  and  Wales,  but  this  cannot  be  called 
official  in  the  true  meaning  of  the  term.  A  compromise 
is  sometimes  effected  by  calling  them  the  '  authorised ' 
reports,  though  it  is  not  easy  to  see  why  they  should  be 
so  called  any  more  than  '  official.'  Wharton,  in  his  *  Law 
Lexicon,'  states  that  prior  to  1866  law  reports  were  all 
published  as  mere  private  speculations,  and  the  best  series 
of  these,  and  that  which  retains  a  prestige  far  above  all 
others,  whether  '  authorised '  or  *  official '  or  anything  else, 
is  yet  known  as  the  Law  Joubnal  Bbpobts,  dating 
away  back  to  1823.  The  *  Weekly  Reporter  *  was  first  pub- 
lished in  1852, 1  as  a  portion  of,  and  in  conjunction  with, 
the  Legal  Examiner.' 

The  fine  reports  published  as  '  The  Jurist '  by  the  legal 
journal  of  that  name  covor  the  period  between  the  years 
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1837-66.   The  Lam  Timet  began  its  series  in  1843.  The 

*  Irish  Law  Times  Reports '  are  now  in  their  twenty-fifth 
volume. 

It  will  thus  be  seen  that  the  best  reports,  and  those  of 
any  antiquity  yet  in  existence,  are  those  published  in  con- 
nection with  the  various  legal  journals.  Whenever  these 
or  any  others  are  published  by  a  barrister  they  are 
entitled  to  be  received  and  cited  as  the  findings  of  the 
Court  by  which  the  decision  is  given.  In  the  words  of 
Lord  Westbury, '  As  soon  as  a  report  of  any  case  is  pub- 
lished with  the  name  of  a  barrister  attached  to  it,  the 
report  is  accredited,  and  may  be  cited  as  an  authority 
before  any  tribunal,'  and  that  learned  Lord  Chancellor 
effectually  administered  a  rebuke  to  a  bumptious  judge 
who  refused  to  act  on  the  authority  of  a  case  cited  from 

*  The  Jurist*  when  he  said,  referring  to  this  class  of  re- 
ports, '  It  is  of  such  materials  that  the  law  of  England  is 
made  up,  and  I  would  be  denying  myself  much  valuable 
assistance  in  ascertaining  what  the  law  is,  if  I  were  to 
refuse  to  receive  the  citation  of  cases  reported  by  bar- 
risters in  theso  useful  publications.' — Western  Lam  Timet 
(Canada).  


ARRANGEMENTS  FOR  QUEEN'S  BENCH 
CHAMBERS. 
Michaelmas  Sittvngt,  1891. 
A  to  F. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Kaye  are  to  be  made  returnable 
before  him  in  his  own  Boom,  No.  181,  at  11.30  A.M.,  on 
Mondays,  Wednesdays,  and  Fridays. 

G  to  N. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Walton  are  to  be  made  returnable 
before  him  in  his  own  Boom,  No.  175,  at  11.30  a.m.,  on 
Mondays,  Wednesdays,  and  Fridays. 

OtoZ. 

All  applications  by  summons  or  otherwise  in  actions 
assigned  to  Master  Archibald  are  to  be  made  returnable 
before  the  masters  in  chambers  in  this  division  up  to 
November  30,  and  after  that  date  in  his  own  Boom, 
No.  109,  at  11.30  a.m.,  on  Tuesdays,  Thursdays,  and 
Saturdays. 

The  parties  are  to  meet  in  the  anteroom  of  Masters' 
Chambers,  and  the  summonses  will  be  inserted  in  the 
printed  list  for  the  day  after  the  summonses  to"  be  heard 
before  the  master  sitting  in  chambers,  and  will  be  called 
over  by  the  attendant  on  the  respective  rooms  for  a  first 
and  second  time  at  11.30,  and  will  be  dealt  with  by  the 
master  in  the  same  manner  as  if  they  were  returnable  at 
chambers.  By  Obdeb  or  the  Masters. 


Mastebs  in  Chambers. 

AtoF. 

Mondays,  Wednesdays,  and  Fridays :  Master  Johnson. 
Tuesdays,  Thursdays,  and  Saturdays :  Master  Pollock 

:  GtoN. 

Mondays,  Wednesdays,  and  Fridays:  Master  Mac- 
donelL  Tuesdays,  Thursdays,  and  Saturdays:  Master 
Better. 

OtoZ. 

Mondays,  Wednesdays,  and  Fridays :  Master  Wilber- 
force.  Tuesdays,  Thursdays,  and  Saturdays :  Master 
Manley  Smith, 


OBITUARY. 

The  death  took  place  on  Thursday,  October  15,  of  Mr. 
Gilbebt  Abthub  1  Beckett,  eldest  son  of  the  late 
Gilbert  Abbott  a  Beckett,  who  was  well  known  early  in 
the  century  as  a  metropolitan  police-magistrate  and  for 
his  contributions  to  Uterature.  He  was  born  in  London 
in  1837,  and  was  educated  at  Westminster  School,  where 
he  took  the  prize  for  English  verse  at  an  exceptionally 
early  age.  Having  gained  a  studentship  to  Christ  Church 
he  proceeded  to  Oxford  in  the  same  term  with  Dr.  Liddell, 
his  old  head-master,  who  bad  been  appointed  dean  of  the 
college.  Mr.  &  Beckett  took  his  degree  in  1857,  and  was 
entered  at  Lincoln's  Inn,  but  never  took  any  steps  to  be 
called  to  the  bar.  Shortly  after  leaving  the  university 
he  accepted  a  clerkship  in  the  Treasury,  which  he  held 
for  some  years,  until  his  literary  work  claimed  his  un- 
divided attention.  Mr.  a  Beckett  was  the  author  of  a 
number  of  pieces  written  for  nearly  every  prominent 
London  theatre.  His  latest  works  were  the  librettos  con- 
structed from  his  own  original  scenarios  for  *  The  Canter- 
bury Pilgrims 1  and  *  Savanarola '  (Dr.  Villiers  Stanford's 
operas),  and  many  graceful  lyrics  now  being  sung  at  the 
Lyrio  Theatre  and  elsewhere.  He  was  joint  author  with 
Mr.  Herman  Merivale  of  one  of  the  most  poetical  dramas 
of  modern  days,  'The  White  Pilgrim.'  For  the  last 
twelve  years  he  has  been  one  of  the  principal  contributors 
to  Punch ',  and  his  portrait  appeared  in  Mr.  Samboume's 
admirable  picture, '  Bound  the  Mahogany  Table,'  in  the 
jubilee  number  of  that  periodical  published  in  July  last. 
He  was  an  accomplished  musician  (many  graceful  ballads 
having  been  composed  by  him  under  a  nom  do  plume)  as 
well  as  an  amateur  artist.  For  many  years  he  had  been 
in  most  delicate  health,  but  he  had  borne  the  infliction 
with  cheerfulness. 

Mb.  George  Mebceb,  solicitor,  of  Deal,  committed 
suicide  on  the  15th  inst.  by  shooting  himself  while  lying 
in  bed.  Mr.  Mercer  was  admitted  in  Hilary,  1840.  He 
was  a  notary  public,  a  perpetual  commissioner,  a  commis- 
sioner for  oaths,  coroner,  clerk  to  the  borough  justices, 
clerk  to  the  justices  for  the  division  of  Deal,  clerk  to  the 
justices  of  the  Cinque  Ports,  registrar  to  the  Commis- 
sioners of  Salvage,  clerk  to  the  Walmer  Local  Board,  and 
town  olerk.  Mr.  Mercer,  who  was  seventy-three  years  of 
age,  was  one  of  the  oldest  and  best  known  solicitors  in 
Kent.  He  held  the  office  of  town  clerk  of  Deal  for  fifty- 
one  years.  For  some  time  he  had  been  reduced  to  a  state 
of  melancholia  through  anxiety  about  his  business,  and 
his  condition  was  the  cause  of  great  concern  to  his 
friends  and  relations;  but  although  he  was  closely 
watched  he  committed  suicide  as  above  stated,  two  bullet 
wounds  being  found,  one  through  the  region  of  the  heart 
and  one  through  the  forehead.  The  revolver,  which  was 
found  by  his  side,  was  a  new  one.  A  verdiot  of  suicide 
while  temporarily  insane  was  returned. 

Mb.  Riohabd  Montagu  Pbebtok,  solicitor,  of  Chester 
and  Liverpool,  died  on  the  1st  inst.  from  a  rupture  of  a 
blood  vessel  on  the  brain.  Mr.  Preston  was  admitted  in 
Easter,  1854.  He  was  district  registrar  of  the  High 
Court  and  registrar  of  the  Chester  County  Court.  He 
was  solicitor  to  the  London  and  North- Western  Railway 
Company  for  the  Chester  and  Holyhead  line. 


Commercial  Failures. — According  to  Kemp's  Mer- 
cantile Gazette,  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  October  17  was 
eighty-five.  The  number  in  the  corresponding  week  of  last 
year  was  seventy- six,  showing  an  increase  of  nine,  being 
a  net  increase  in  1891  to  date  of  fifty-eight. 
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CAUSE  LIST. 


SUPREME  COURT  OF  JUDICATURE. 
Michaelmai  SUtvngi,  1891. 

TEX  OOTJBT  Or  APPEAL. 

Appeal  Court  I.—Kotktt. 
N A-Qneen'B  Bench  Interlocutory  Appeal*  will  be  taken  In  Court  L 
on  Monday,  October  26,  and  afterward*  on  every  Monday  In  Mlohaolm** 
Bitting*. 

N  A-fiobjeot  to  Interlocutory  Appeali  on  Monday!  and  Bankruptcy 
Appeals  on  Friday*,  and  alao  subject  to  the  New  Trial  Paper,  Queen's 
Bench  Final  Appeal*  will  be  taken  every  day  during  the  Sitting* 
until  further  notioe.  The  New  Trial  Paper  will  probably  be  taken  in 
alternate  week*  a*  hereto/ore,  notioe  of  whioh  will  be  given  in  the 
Daily  Oauae  List. 

Ni.— Admiralty  Appeal*  (with  Assessors)  will  be  taken  in  Court  I. 
on  day*  specially  appointed  by  the  Court,  notioe  of  whioh  will  appear 
on  the  Daily  Cause  List. 

Appeal  Court  II.— Notice*. 

N.IL— Interlocutory  Appeal*  from  the  Ohanoery  and  Probate  and 
Divoroe  Division*  will  be  taken  in  Court  IL  on  Monday,  October  26,  and 
afterward*  on  every  Wednesday  in  Mlohaelmas  Sitting*. 

N  J.— Subject  to  Ohanoery  Interlooutory  Appeal*  on  Wednesday*. 
Chancery  Pinal  Appeals  will  be  taken  every  day  In  Oonrt  II.  until 
further  notioe. 

Appeal*  from  the  Lancaster  Palatine  Court  (if  any)  will  be  taken  in 
Oonrt  IL  on  Thursday,  October  29,  on  Thursday,  November  6, 
and  on  Thursday,  December  3 ;  Me  Notioe  at  end  of  List  of  Palatine 

*  Lmuaoy  matter*  will  be  taken  in  Court  LL  on  every  Monday,  at  11, 
until  further  notice. 


APPEALS  FOR  HEARING. 
(BUT  DOWN  TO  THURSDAY,  OCTOBER  15,  INCLUSIVE.) 

From  the  Chancery  and  Probate  and  Divorce  Divitumi. 


Fob  HzaBtxo. 


Final  Hit. 


1891. 


London,  Chatham,  and  Dover 

Railway  Co.  t.  South-Eastem 

Railway  Cc  ' 
In  re  Samuel  Hunt,  dec.  1 
Addison  r.  Topp  1 
Wenham  Co.  (Llm.)  v.  Champion 

Gas  Lamp  Co. 
Nuttall  b.  Hargreavea 
Jama*  e.  Smith 
Greenwood  v.  Sutoliff* 
InreB.  J.  Bartaria,  dec  1 
Sartoria  a.  Sartorla  1 
In  re  Queensland  Mercantile  and 

Agency  Co.  (Lim.)  &  Oa's  Act* 
Holland  p.  Bkldmore 
Bngby  Portland  Cement  Co.  r. 

Rugby  and  Newbould  Cement 

Co.  (Llm.) 
In  re  Badollff e,  dec  1 
BadoUff e  •.  Bewe*  J 
Plrle  A  Son*  (lim.)  ».  Ooodall 

A  Son* 

In  re  Pirle'i  Trade-mark  No. 
and  Patent,  Ac.  Act, 


Automatic  Weighing  Machine 
Co.  *.  NationalBxhibiUon* 
Associations  (lim.) 

In  re  James  Oaaey  (part  pro- 
prietor of  Patent*  No*. 
lOfill  and  10£13  granted  to 
Stewart  at  Charlton)  ex  parte 
Stewart  and  another  (exors. 
of  Stewart  (dec.)  and  Charl- 
ton) 

Stewart  a.  Casey 

De  Franoeeco  ».  Bam  am 

In  re  Devonshire  Silkatone  Coal 
Co.  (Urn.)  *  Co.*  Acts,  ex 
parte  Jonathan  Blomely 


Phillip*  *.  Homfray  i 
FothergiU  r.  Collin*  f 
In  re  J.  Oapsttok,  dec ) 
Oapstick  ».  Simmon d*  j 
Levy  ».  Wurtmann 
In  re  Park's  Estate  I 
Cole  a.  Park  [ 
Park  a.  Cole  j 
Mill*  r.  Lamb 
Adam**. Adam*  } 
Same  *.  Same  J 
Squire  *.  Pardoe 

McDonald,  otherwise  Churoher, 
petitioner  *.  McDonald,  re- 
spondent 

Jane*  r.  Merioneth  Permanent ) 
Benefit  Building  Society  l 

Same  Society  r.  Jones  ) 

In  re  North  Australian  Territory 
Oo.  (Llm.)  and  Co.'*  Act* 

In  re  Wyatt,  dec. ) 

White  *.  BUI*  f 

People'*  Co-operative  Permanent 
Building  Society  e.  Shaw 

Godfrey  *.  Walker 

In  re  Bell  Bros.  (Lim.)  and  Oo.'s 
Acts 

McClatchie  a.  Haslam 

In  re  North  age,  dec.  1 

Ellia  r.  Barfleld  f 

In  re  Bev.  J.  T.  Darby's  Estate 

How  c.  Draper 

In  re  A.  G.  Sharp*,  dec 

In  re  H.  A.  Bennett,  dec 

Masonic  and  General  Life  Aa- 

suranoe  Oo.  c.  Sharpe 
Nundy  *.  Seal 

Stavert  a.  Pass  bars  Grains  Syn- 
dicate (Lim.) 


In  re  Vendors  and  Purchaser*  1 
Act,  1874  \ 
Lepplngton  * .  Freeman  j 
Clifford  «.  Wllrnot 
Daw  *.  Herring 

In  re  AUesbury  Settled  Estates 
in  the  Counties  of  Wilt*  and 
Berk*  and  Settled  Land  Acta, 
1882-1880 

Aloook  *.  Smith 


In  re  Beohuanaland  Cc  (Llm.)  A 

Oo.'s  Acts 
In  re  Edward  Ward'*  Settled 

Estates  and  Settled  Estate* 

Aot,  1887 
Sttekney  «.  Holmes 
London,  Chatham  and  Dover 

Railway  Oo.  r.  South-Eastern 

Railway  Oo. 
Hsyman  a.  Cooper 


From  the  County  Palatine  Court  of  Lancaster. 

LvrXELOCUTOBT  LOT. 

1891. 
aittena  *.  Roberts 


Fail  worth,  Morton,  Woodhonse  * 
District  Bill  Posting  Co.  (Lim.) 
».  Travis 

Bayner  ».  Hood 

Dobeon  *.  Proprietors  of  Leeds 
and  Liverpool  Canal  Naviga- 
tion 

In  re  J.  Hunt's  Will  Trust* 


Final  Lot. 
1891. 

In  re  Boolinikon  Floor  Cloth  and 
Manufacturing  Co.  (Lire)  and 
Oo.'s  Acta 
Ln  re  W.  Orookell,  dec  ex  parte  A. 

CrookaU  and  others 
In  re  Wm.  Townaon,  dec  ex 
parte  Jane  Townaon 


From  the  Chancery,  Probate,  and  Divorce  Divitions. 

IVIXHLOCCTOBT  Ll8T. 


189L 


Steele  o.  Savory 

Ellen  8.  White  *.  Wm.  Woodhead 
and  others  (Olivia  Quarrington 
and  another,  parties  cited) 

In  re  Wilkinson,  dec  1 

WUklnaon  «.  Bafrd  f 

Midwinter,  petitioner  *.  Mid- 
winter, respondent  (S.  A. 
Edwards,  co-respondent) 

Goodden  *.  Goodden 

Johnstone  a.  Von  Heidenrtam 


Abdy  *.  Abdy 

Qoorn  Banohe  [Oc  |  (Lim.)  a, 
Martin 

Tower*  a.  Monk 

Hepworth  a.  Hepworth 

Quanta  Railways,  Harbour,  and 
Coal  Trust  Cc  (Lim.)  a.  La 
Societe  Franoaiae  da*  Hocfl- 
leres  dn  Neveri  and  others 

Mona  Hotel  (Lim)  a.  Page 


From  the  Queen'e  Bench  and  Admiralty  Divieient. 
Fob  Hkabxxq. 
final  Utt. 
1890. 

Rogers,  Sons  *  Co.  a,  Lambert  *  Cc 


1891. 


Bound  *.  Lawrenoe  (Q.  B.  Crown 
Side) 

Boiling  and  another  a.  H.  Birdaeye 
AOo. 

Loader  a.  London  and  India 
Dock*  Joint  Committee  (Q.  B. 
Crown  Bid*) 
Black  bum  a.  Blackburn 
West  Ham  Guardian*  of  the  Poor. 
Baaex   a.    Barton- upon- Irwell 
(Lancashire)  Guardians  of  Poor 
(Q.  B.  Crown  Bide) 
Moir  a.  Williams  (Q.  B.  Crown 
Side) 

Tottenham  (administratrix,  Ac) 
a.  New  Guston  Oo.  (Lim.) 

Plumbly  ».8hotborg 

Metropolitan  Railway  Oo.  a. 
Fowler  and  others 

Baumwell  Manufaotur  Von  Carl 
Schelbler  a.  B,  L-Gilohrirt  A  Oo. 

Hampton  A  Son*  a.  London  Elec- 
tric Supply  Corporation  (Lim.) 

Jane*  *.  Grierson 

Law  a.  Local  Board  for  the  Dis- 
trict of  Bedditoh 

Bird  and  others  a.  Jabber 

Btnmore  a.  Campbell  and  others 

Whlffen  and  another  a.  Licensing 
Justise*  of  Mailing,  Kent  (Q.B. 
Crown  Side) 

Dickinson  and  another  a.  F*n- 
ahaw  and  another 

Davie*  and  other*  a.  Chad  wick 
and  another 


Green  a.  Brigga 
Crow  and  others  a.  Fisher  sad 

others 
Same  a.  Same 
Same  a.  Same 
Same  a.  Same 
Same  a.  Same 
Same  a.  Same 
Same  a.  Same 
Pritohard  a.  Humphreys 
Dobbs>.  Brain  and  another 
Gates  a.  Cannon 
Gates  a.  Cannon  and  Gaxe  J 
Bailey  A  Son  a.  Hart  and  another 
Green  a.  Marsh  and  others  1 
Same  a.  Same  j 
Dlnn  «.  G  rover 
Oroas  a.  Morrison 
Biro  ham  *.  Wade 
W.  W.  Hughes  A  Co.  a.  Leigh  sod 

another 

Morton  a.  Grosvenor  and  another 

Campbell  *  Oo.  a.  Bras* 

In  re  an  Arbitration  between 
Metropolitan  Railway  Oo.  sad 
Metropolitan  District  Railway 
Cc 

Dawes  a.  Thomas  and  other* 

Lafone  a.  Ronaldaon  4  Oc 

W.  H.  Turner  a.  Money  Dookf 

and  Harbour  Board 
Stamford,  Spalding  and  Boston 
Cc  (lim.)  a.  Smith 
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Longman  A  Co.  e.  Hill 
Bdleetone  «.  Siddall 
Lewis  v.  Bevan 

Birmingham  Canal  Navigation 

Proprietors  v.  Hiokman  (Q.  B. 

Crown  Side) 
Hedghway  and  another  t>.  Kirk 

and  Randall 
Edinburgh  Ballarat  Gold  Quart* 

Mine  (Lim.)  v.  Sydney 
Ungar  (trading,  Ac.)  e.  Sugg  and 

others 

In  re  an  Application  of  Picker-' 
ing  Phippe  and  others  (exe- 
ontors  and  trustees  of  Picker- 
ing Phippe,  dec.)  against 
London  and  Korth-Western 
Boil  way  Co.  and  Great  North- 
ern Bail  way  Co. 

In  re  an  Application  of  Picker- 
ing Phippe  and  others  (exe- 
cutors and  trustees  of  Picker- 
ing Phippe,  dec.)  against 
London  and  Korth-Western 
Kail  way  Co,  Great  Northern 
Railway  Co.,  and  Manchester, 
Sheffield,  and  Lincolnshire 
Railway  Co. 

In  re  an  Application  of  Picker- 
ing Phippe  and  others  (exe- 
cutors and  truateeaof  Picker- 
ing Phippe,  dec)  against 
London  and  North-Western 
Hallway  Co. 


Winstanley  e.  Smith 

How  t>.  London  and  North- 
western   Railway    Co.  (QJ3. 

•  CrovmSide) 

Bin  grow  p.  Rogers 

Cay  v.  Fara worth 

Williams  v.  London  and  North- 
western Railway  Co. 

Durham  and  Northumberland 
Working  Men's  Permanent 
Building  Society  (Incorporated) 
v.  Davidson 

In  re  Duty  upon  Boothanv 
Ward,  Strays,  xorks 

Commissioners  of  Inland  Reve- 
nue v.  Scott  and  others,  pas- 
ture ^masters  (Q-B.  Revenue 
Side) 

Same  v.  Same 

Pocook  c.  Richardson 

Furneas  e.  Tennant  A  Co. 

Moore  A  Co.  e.  Raid  and  another 

Pinhorn  e.  Dixon  A  Cardua  (Lim.) 

Devenish  r.  Waters  (sued,  ice.) 
and  another 

Edwards  c.  Williams 

Wainwright  and  another  ». 
BdgeU 

Keatch  and  others  e.  Squire 
Briggs  v.  Pike  1 
Same  e.  Same  J 

Wilkinson   v.  Houghton  Main 

Colliery  Co. 
Taylor, Sons  AO©.*. Smith 


From  the  Quern's  Bench  Division. 
New  Tbiax  Papxb. 


1891. 


Shrapnel  e,  Brighton  Solvo  Laun- 
dries (lim.) 
J  eukins  e.  Bushby 
Tognaralli  v.  Warborton 
Edge  e.  Johnson 

Hedley  (administratrix)  e.  Pink- 
ney  A  Bona'  Steamship  Co. 

(lim.) 


Rogers  e.  James 

William  Radams  Microbe  Killer 
Co.  (Lira.)  e.  Leathers 

Woodall ».  Nuttall 

Perrand  e.  Blngley  Township  Dis- 
trict Local  Board 

Fletcher  e.  London  and  North- 
western Railway  Oo. 


From  Probate,  Divorce,  and  Admiralty  Division 
(Admiralty-). 
Fob  Hxiarsa. 
(  With  Nautical  Aueuori.) 
1881. 

R.  B  Ballantyne  and  others  e* 
B.  R.  Dixon  and  others,  Owners 
of  Steamship  Waldridge 


Glamorganshire  Steamship  Oo. 

(Lim.)  e.  Owners  of  Steamship 

P.  Oaland  and  freight 
Owners  of  Steamship  Meggie  e>. 

Owners  of  Steamship  Albano 


From  the  Queen's  Bench  Division,  sitting  in 


1891. 


In  re  Wm.  Allison,  ex  parte 

Lepard  A  Smiths 
In  re  J.  R.  Rowbotham  A  Oo.  ex 

parte  London  and  Suburban 

Bank  (Lim.) 
In  re  Jameson  and  another,  ex 

parte  Bullock,  Lade  A  Co. 


In  re  W.  A  J.  Fraser,  ex  parte 
Debtors 

In  re  Allan  M'Innee,  ex  parte 

Bumstead  A  Oo. 
In  re  Nicholas  B.  Downing,  ex 

parte  J  no.  Mardon 


From  the  Queen's  Bench  and  Admiralty  Divisions. 

IVTKRLOCOTOBT  LfflT. 
1890. 

Oiffard  e.  Mayor,  Ac.  of  Wolverhampton 
1891. 


Begina  e.  Marsham  (Metropolitan 
Police  Maglstrate-QB.  Crown 
Side) 


Begina  v.  A.  H.  Bourke  (Q3. 

Crown  Side) 
James  v.  Link 


In  re  Beyf  us  A  Beyfus  and  Brown 

v.  Perkins 
Clearer  and   others  e.  Mutual 

Reserve  Fund  Life  Association 
Bird  v.  Barstow 


Garcia  v.  Avis  Bros. 

Imperial  Tobacco  Corporation  of 

Persia  (Lim.)  e.  Lees 
Golden  v.  Darlow 


SUMMARY  OF  APPEALS. 


Final 

Interlocutory 

Total 

From  the  Chancery  Division  . 

45 

■ 

12 

• 

57 

From  County  Palatine  Court  of 

7 

• 

1 

• 

8 

From  the  Queen's  Bench  Division 

64 

10 

• 

74 

From  the  Probate,  Divorce,  and 
Admiralty  Division,  Admiralty 

with  Assessors  .      .  , 

3 

• 

3 

From  the  Queen's  Bench  Division 

sitting  in  Bankruptcy     .  . 

6 

• 

• 

6 

New  Trial  Paper  .     ,     .  , 

10 

10 

Totals      .     ,  . 

"lis 

~~23 

~158 

HIGH  COURT  OF  JUSTICE. 
OHANCEBY  DIVISION. 
Michaelmas  Sittings,  1891. 
CAUSES    FOB    TRIAL    OB  HBABIBd. 
(Set  down  to  Thursday,  October  15,  inclusive.') 


Motions,  Petitions,  and  Short  Causes  will  be  taken  on  the  usual 
days,  as  stated  in  the  Michaelmas  Sittings  Paper. 

Mr.  Justice  Chitty  will  take  Witness  Actions  on  the  following  days — 
vis.  November  10,  11, 12,  17,  18,  19,  24,  26,  28.  In  the  weeks  when 
Non-Witness  Actions  are  taken  Further  Considerations  will  be  taken 
on  Tuesdays.  In  the  weeks  when  Witness  Actions  are  taken.  Further 
Considerations  will  not  be  taken  on  Tuesdays,  but  may  be  taken  on 
Saturdays. 

Mr.  Justice  North  will  commence  taking  Witness  Actions  on  days 
to  be  appointed  by  His  Lordship  after  the  commencement  of  the 
Sittings. 

Mr.  Justice  Stiruvo  will  commence  taking  Witness  Actions  on  days 
to  be  appointed  by  His  Lordship  after  the  commencement  of  the 
Sittings. 

Mr.  Justice  Ksowica  will  commence  taking  Witness  Actions  on 
days  to  be  appointed  by  His  Lordship  after  the  commencement  of  the 
BitUngs.  His  Lordship  will  take  Liverpool  and  Manchester  Business 
as  follows:  Motions  on  days  appointed  for  Motions,  Short  Causes, 
Petitions  and  Adjourned  Bummonses  on  Saturdays.  Summonses  in 
Chambers  on  Friday  afternoons.  Liverpool  and  Manchester  Sum* 
mouses  will  be  taken  on  alternate  Fridays,  commencing  with  Man- 
chester Summonses  on  Friday,  October  30. 

Mr.  Justioe  Roma  will  take  Witness  Actions  every  day  in  the 
order  as  they  stand  in  the  Cause  Book.  A  recent  Transfer  of  Pauses, 
dated  August  22,  has  been  made  to  Mr.  Justioe  Romer,  a  List  of  which 
will  be  fonnd  added  to  His  Lordship's  List  In  order  of  date  of  setting 
down  for  Trial. 

Summonses  before  the  Jndge  in  Chambers :  Justioes  Chttty,  North, 
Stirling  and  Kzkkwich  will  sit  In  Court  the  whole  day  on  every 
Monday  during  the  Sittings  to  hear  Chamber  Summonses. 

Summonses  Adjourned  into  Court  will  be  taken  as  follows :  Mr 
Justioe  Cbtttt,  with  Non-Witness  Actions,  except  Procedure  Sum- 
monses, which  (if  any)  are  taken  every  Saturday;  Mr. Justice  Stib- 
Lijco,  with  Non- Witness  Actions.  Justioes  North  and  Kxkxwich  on 
Fridays  and  Saturdays. 

NJ3. — The  above  note  as  to  Chamber  and  Adjourned  Summonses  is 
subject  to  alteration  as  their  Lordships  may  direct. 

Before  Mr.  Justice  Chitty. 

Ctnuet/or  Trial  (with  Wilmims). 


Western  Wagon  and  Property 
Co.  (Lim.)  r.  West 

In  re  Baroness  Oraignish,  dec  \ 

Craignish  v.  Hewitt  J 

Nichols  v.  Lewis  A  Oo. 

Boursot  v.  Boursot 

Midland  Railway  Co.  v.  Metro- 
politan Railway  Oo. 

Hubbard  e.  Blverston 


Defence  Vessel  OoaetrucUon  Co. 

(Lim.)  t.  Scott 
Montagu  t>.  Burton 
In  re  Whitchurch,  dec  1 
Cotton  v.  Prowse  J 
Bkelton  e.  Sohwabe 
Lindsay  v.  Curtis 
Warren  r.  Central  Permanent 
Building  Society 
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Bod  him  (married  woman)  r.BIlii 

In  re  Karl  of  Caithness,  doc) 

Buchanan  p.  Sinolalr  ) 

Burra  e.  Phillips 

Niekalls  p.  Philips 

Watson  t.  Hawthorn 

Bolanaobi  p.  Zininla 

Stephens  v.  M'Kellar 

Yeoman  e.  Robinson 

Be  la  Hare  v.  Mayor,  Ac  of  West 

Ham,  Essex 
Smith  v.  Bowbotham  1 
Bowbotham'r.  Smith  f 
Hill  &  Paddon  r.  Fuller 
Bailey  c.  Fuller  • 
Puller  s.  Hill  4  Paddon 
Same  *.  Bailey 
Marquis  of  Aylesbury  v.  Darling 
In  re  B.  J. Smart,  an  •Infant,  ex  . 

parte  S toner 
Sams,  ex  parte  Gregory 
Dlbb  p.  Walker 
HoUlngton  «.  Dear 
Davis  p.  Anton  Conservative  Club 

(Lim.) 
Same  «.  Same 
In  re  R.  0.  Perkins,  dec.) 
Perkins  p.  HilUer  } 
HilUer  ».  Perkins  J 
Brauud  t.  Brown.  Janson  4  Co. 
Butts.  Same 


T.  P.  Smith  e.  H.  Smith 
Richmond  Main  Sewerage  Board 

«.  Dlokfnson 
Header  ».  West  Oowes  Local 

Board 
Scott  p.  Da  vies 

Farrow  p.  York  Olty  and  County 

Banking  Co.  (Lim.) 
Edwards  s.  Shearman 
Be  van  P.  Lewis 
Kenwood  v.  Goodwin 
In  re  Castle,  dec. ) 
Castle  ».  Castle  / 
In  re  Oror ton,  dec.  ) 
Devenlsh  ».  Bradshawe  f 
New  Venture  Witwntenrandt 

Gold  Mining  Co.  (Lim.)  e. 

Hartmont 
Insole  ».  Oeed  OaeCoal  Co.  (Lim.) 
Douglas  ».  OaUender 
Freter  p.  Metropolitan  Bleotrio 

Supply  Co,  (Lim.) 
Wilson  r.  Dudenoy 
Ohampney  ».  Tayler 
Osborne  v.  Aaron  Beefs  (Lim.) 
Howell  P.  Maclean 
Betjemann  «.  Yale  Look  Co. 
Walker  •.  Walker 
Jessop  v.  Bambridge 
Longman  c.  Deris 
Porter  r.  Snell 


Camei /or  Trial  (without  WUntuti). 


states  \ 


Salmon  p.  Cheswrlght 

In  re  Patani  Concession*  (Lim). 

(ex  parte  Liquidator) 
In  re  Sarah  Grimshaw's  Estates 
Barnard  p.  YewdaU  (sx 

surriTlng  Executor  and 

tee) 

In  re  Blfron's  Estate,  Barking, 
Essex,  No.  3,474,  Land  Registry 
and  the  Land  Transfer  Act, 
25  &  26  Vict.  o.  63 

la  re  Craven's  Trusts ) 

Craven  p.  Close  J 

In  re  Oosens's  Marriage  Settle-) 
ment  Trusts  Y 

Ooeens  v.  Oosens  J 

Philips  v.  Low 

Attorney-General  e.  Plnokard 
Sawyer  ».  Bland 

In  re  Anthony  8.  Allen,  a  Solici- 
tor (ex  parte  J.  H.  B.  Lutley) 

In  re  W.  P.  Hurohe,  dec  1 

Hurche  c.  Hurohe  J 

Attorney-General  r.  Hughes 

Tyler  p.  Tyler 

In  re  F.  Foster,  dec.  I 

Foster  e.  Foster  f 

In  re  J.  T.  Morgan,  dec  1 

Ashmole  p.  Morgan  J 

In  re  Oolohester  Tramways  Co. 
(ex  parte  0.  Chambers) 

In  re  Moss  Bay  Hematite  Iron  and 
Steel  Co.  (Urn.) 

In  re  Same 

Pieroe  t.  Southern 

In  re  W.J.  Barrow  A-  Sons  (lim.) 
(ex  parte  Official  Liquidator) 

In  re  G.  Venter's  Estate  I 

Verner  s.  Chamberlain  J 

In  re  Hoorhouse,  dec  I 

Hoorhouse  ».  Hoorhoose  J 

Owen  t>.  Woolryoh 

In  re  Lord  Hagheramorne's 
Estate 

Hsgheramorne  v.  Hogg 

In  re  W.  H.  R. 
dec 

Trevanlon  ».  Attorney-General 
Pink  t.  Pink 
In  re  W.J.  Foster,  dec  1 
Bsteen  e.  Foster  / 
In  re  A.  L.  Medley's  Estate  1 
Medley  e.  Owen  f 
In  re  Thos.  Hlnsoliff ,  dec  1 
Nelson  e.  Leather  (Order  65)  J 
In  re  B.  Donnlthorne's  Estate  » 
Wilde  e.  Donnlthorne  J 
In  re  Jnc  Rloherson,  dec ) 
Scales  p.  Heyhoo  J 
In  re  H.  Turner's  Estate  ) 
Green  way  p.  Turner  J 


Emerson's ) 


In  re  Elisabeth 
Estate 

Emerson  v.  Emerson  J 
Hopkins  r.  Hustler 
Talbot  p.  Talbot 
In  re  Duke  of  Marlborough's 
Settled  Estates  (sx  parte  Duke 
of  Marlborough) 
In  re  0.  Thompson's  Estate 
Wei  man  e.  KoolesUstloal  Com 

misst  oners  for  England 
In  re  Robert  Ooolson  s  Estate ) 
Jackson  p.  Hamerton  J 
In  re  Jas.  Compton,  dec  ) 
Lawes  t.  Oompton  J 
|  In  re  Oriental  Corporation  (ex 

parte  Assets  Realisation  Co. 
|  In  re  Wm,  Sett's  Settlement 1 
I  Cheswrlght  c.  Campbell  J 

In  re  Henry  Lay's  Estate  I 
I  Bdgell ».  Gower  f 
I  In  re  Wm.  Watson  *  Sons  (lim.) 
B.  G.  Watson's  Case 
In  re  T.  A.  Rushbrooke's  Estate  1 
Rush  brooks  p.  Rushbrooke  J 
In  re  Jnc  Buckley's  Estate  1 
Palmer  v.  Jones  ) 
In  re  Earl  of  Devon's  Settled 
Estates 

White  s.  Earl  of  Devon  (ex  parte 
Incumbent  of  Settled  Estates 
Ward  «.  Royal  Exchange  Shlp- 

Sg  Co.  (ex  parte  Lancaster, 
cr  4  Co.) 
In  re  Duke  of  Marlborough's 
Settlement  and  Settled  Land 
Aot  (ex  parte  Tenant-for-llfe) 
In  re  J.  Rigby's  Settled  Trusts  \ 
In  re  J.  Rigby's  Estate  I 
Stokes  t.  Butler  (ex  parte  Bar-  [ 
Tiring  Trustees)  } 
J.  P.  Pltagerald's  Trustee  •.  Mel- 
lerah 

In  re  J.  Fetherstonangh's  Estate  \ 
Stephenson  v.  Isaac  (ex  parte  I 
Plaintiff  to  Changs  Invest-  ( 
ment)  ) 
In  re  Digram's  Trust  1 
Ingram  t.  Ingram  (Order  65)  J 
In  re  Digrams  Trusts  1 
Williams  v.  Ingram  (Order  65)  J 
In  re  W.  J.  Kirk,  dec  1 
Kirks.  Kirk  (Order  66)  f 
In  re  Jas.  Michael,  dec 
Michael  t.  Batohelor  (Order  65) 
In  re  R.  Rumsey's  Settlement 

Trusts 
Peregrine  a.  Ramsey 
In  re  Edward  Cleary*s  Estate ) 
01  eery  v.  M'Kean  J 
Ward  v.  Ward 


la  re  Wm.  Hudson's  Settled 
Estates  and  Settled  Land  Aot 
Leasing  Powers  (ex  parte  Hud- 
son and  others) 
In  re  J.  0.  StllweU's  Estate ) 
Urqubart  t.  Hasklns  | 
In  re  Indenture  executed  by) 
Dominie  Navone  \ 
NaTone  •.  Derey  (Order  66)  ) 


In  re  Wm.  Maude 
Hoorsom  •.  Hoorsom  (Order  65) 
In  re  B.  Webb's  SetUement 
Trusts 

Dickinson  f.  Wood  (Order  66) 
In  re  Hoseley  1 
Harrison  *.  Hoseley  I 
Inn  P.  B.Byton's  Estate) 
Bartlett p.  Charles  \ 


Further  Cotutderattotu. 


In  re  W.  Brans,  dec 1 
Brans  r.  Brans  J 
In  re  Edward  Smith,  dec  1 
Longhran  p.  Smith  j 
In  re  Goodwin,  dec ) 
Goodwin  ».  Large  J 
Webb  v.  Feast 


Hancock  ».  Rain  ham  PorUsad 

Cement  Cc (Lim.) 
Dj  re  Woodroffe  1 
Clarke  p.  Woodroffe  J 
In  ro  Wm.  Townson,  dec  \ 
Sly  s.  Townson  J 


Before  Mr.  Justice  North. 

Co***  for  Trial  (with  Witnettti). 


Benttnok  v.  London  Joint  Stock 

Bank  (Lim.) 
Bright  v .  Bckersley 
Parnell  r.  Halkett  1 
Halkett  s.  Parnell  J 
In  re  Lea          )  . 
Lee  «.  Dickinson  J 
Dance  *.  Hope 
Coxon  e.  Sonofleld 
Lay  boom  «.  Gridley 
Mara  •.Brown 
Morris  a.  Speyer 
Speyer  ».  Morris 

Proctor    v.    Cheshire  County 

Council 
Neale  v.  Hlokttag 
Winch  a.  Jones 
Sheldon  a.  Helton 
Chubb  e.  Qtaatmm  Breweries 

(Lim.) 
Tindall  w.  Castle 

Finch  ..  Qaebrada  Railway,  Lead, 

Ac.  Cc  f  Lim.) 
In  re  Hardoastle  1 
Blaokwell  p.  Hardoastle  j 
Pratt  p.  Pratt 
In  re  Champion  I 
Dudley  p.  Champion  I 
Baker  v.  Hewitt 
In  re  Fel  ton  1 
Felton  p.  Anslow  J 
In  re  Ford  1 
Baker  p.  Mayo  / 
Wallls  p.  Bell 
Volokman  p.  Wareing 
In  re  F  re  wen  > 
Hall  v.  Frewen  J 
Ponsonby  e.  Sheldon 
Kell  e.  Armitage 
Laoon  r.  Sadd 
Eyre  •.  Rodgers 
Keeley  c.  Campbell 
Shrewsbury  and  Talbot  Cab,  4c 

Co.  r.  Neale 
ApUn  p.  Willey 
Batt  A  Co. ».  Hogerxell 
Smith  e.  Taller 
Smith  p.Davis 
Blake  *.  Solomon 
Baker  v.  Williams 


Quick  and  Sou  ».  Standard  Cos- 
tract  and  Debenture  Corpora- 
tion (Lim.) 

George  ».  Iastou 

Harrison  v.  Freeth,  Rawson  and 
Cart  Wright 

Bills*.  HUH 

In  re  Webster  1 

Webster  a.  Webster  f 

In  re  Batesoa  1 

Yoxall  p.  Simpson  J 

Birmingham  Trust  (Lint.)  *.  Im- 
perial Tobacco,  esc  (lim.) 

Bass,  RetoUff,  Ac  (lim.)  p.  Oband- 
ler*0c(Iii«4 

Turrcil  a.  Brown 

Hepburn  at  Wiper 

Hsstnck  «.  Clayton 

Same  p.  Tress 

BHot  a.  Mayor,  etc.  of  Bristol 
Crow  den  v.  Purse  and  Simmonds 
Evans  ».  Jones 

In  re  Oo.  of  Financiers  (Us.)  and 

Oc'sAots 
Vlpont  9.  Butler 
Hopcraft  *.  Belllte  Bxpicsive 

Roper  p.  Foord 
Parker  v.  Dale 

Local  Board  of  Han  well,  Middle- 
sex p.  Weiztaam 

La  re  Clarke  1 

Harding  s.  Clarke  J 

Freeman  s.  Greig 

British  Electric  Light  Oc  s.  Wood- 
bones,  Ac  Oo.  (Lim.) 

Brogden  and  Song  (lim.)  ».  Lan- 
caster Banking  Oo. 

Bromilow  P.  PhiDips 

Lord  Ashburton  *.  Worthlngton 

Godden  p.  Holdoway 

Qnorn  Ranahe  Cc  (Lim.)  p.  Martin 

Same  Oc  ».  Same 

Municipal,  dec  Building  Society 
•.Grant 

In  re  Soovell  \ 

Soovell  t.  Soovell  f 

Blckford  e.  Bickford 


Catuet for  Trial  (without  Witmeua). 


Earl  Avteefofd  w.  Earl  Ponlett 
In  t e  Sykes  \ 
Deane  e.  Dnffleld  J 
Yardley  v.  Peele 

Lord  Kilworth  v.  Earl  of  Mount- 
cash  ell 
Partridge  e.  Mason 
InreLott  1 
Lett  P.  Lett  ; 
In  re  Ithell  1 
Jones  p.  ithell ; 


Bakar-Baker  ••  Baker  Foster 
Cambariand  Union  Banking  Oc 
(Ljm.^  p.  Haryport,  *c  Oc 

Ga\esrt  Sharp 

In  re  Taylor  ) 

In  re  Prior  \ 

Short  p.  Lea  J 

In  re  Wooler  > 

Woolers.Wooler) 

WUloughby  Osborne  «.  Oar  be 
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Adjourned  Summonses. 


pion  i 
a,  deaf 


In  re  Oartwrlght  | 

Cart wright  t>.  Oartwrlght  J 

In  re  Landed  Estates  Agency 
(Lim.)  and  Oo.'n  Aots 

In  re  Ohamplon  ) 

Champion  c.  Ohamplon  J 

In  re  Warner 

Warner  a.  Young 

In  re  J.  D.  Sympson, 

Sympson  r.  Hamlin 

DareOross  ) 

Page  a.  Hanoook  J 

In  re  Varley  \ 

Varley  r.  Yarley  J 

In  re  Ferrand  1 

HopUnson  «.  Thorn  paon  | 

In  re  Murray  I 

Hurray  c.  Murray  J 

Birmingham  Trust  (Um.)  v.  Im- 
perial Tobacco  Corporation  of 
Paris,  (Urn.) 

In  re  Uppsrton 

In  re  Kingston-upon-Hull  and 
Baitey  and  the  Vendor  and 
Purohaaer  Act,  1874 

In  re  Baker  ) 

Bnddock  r.  Baker  | 


Oookaholt    *.    Bore    Gallery  \ 
(Um.) 

law    Debenture  Corporation 

(LimJ  v.  Dore  Gallery  (Um.) 
In  re  Bore  Gallery  (Um.)  and 

Co, 'a  Acta 
Byre  a.  Bodgera 
In  re  Bradley  I 
Phelan  a.  Marsh  J 
In  re  Fearenslde  \ 
Maxsted  c.  Fearanaide  J 
In  re  H.  F.  Bee  her,  one,  Ac 
In  re  Southwell  > 
Oaborne  a.  Southwell  J 
Brewers'  In  Teat  men  t  Corporation 

(Lim.)  a.  Rowlands 
In  re  Tower  ) 
Bircham  •.  Goulburn  I 
In  re  Standard  Portland  Cement 

Co.  (Um.)  and  Oo.'a  Acta 
In  re  Patriok  I 
Bills  a.  Tatham ) 
In  re  Walker  1 
Inglto  a.  Walker  j 
Inre  Swift 

Barnes  a.  Cory  Bros.  A  Go.  (Lim.) 


Further  Consideration*. 

Oarr  a.  Oarr  In  re  Adams  1 

ChilUngworth  a.  Chambers  Hobson  a.  Kingdom 

In  re  Biohardaon  )  Adams  a.  Whitaker  , 
Bead  a.  Mitchell  f 


Before  Mb.  Justice  Stirling. 

Causes  for  Trial  {frith  Witnesses). 


In  re  J.Davis  1 
Joseph  a.  Baric* 
Ba  seHasaafofd  T 
Hansford  c.  Coombs  J 
Coombs  a.  J.  Jones  A  Son 
tara^aUs  > 
Bftasn  at  BMeJskf 
In  re  Cunningham  V 
Cunningham  a.  Todd  j 
Crowdar  a.  Cooper  i 
Same  e.  Bam*  / 
Jackson  v.  Snell 

Lampard  a.  St.  George's  House 

In  re  Bowman  I 
Bowman  a.  Bowman  j 
Field  a.  Nichols 
Bailey  a.  Barnes 
Boater  a.  Brodhurst 
Trimble  a.  Wake 
Cannon  a.  Tickers 
In  re  Gas  Lighting  Im pro  Ye- 
meni Co.  (Lim.) 
In  re  Linton  I 
Unton  a.  Beed ) 
UUey  a.  BUam 

Rough  a.  Maolvor's  Patents 
(Um.) 

Woodman  a.  Knowles 

Beckett  *  Co.  a.  Wake  ) 

Trimble  a.  Beckett  AOaJ 

Wilkinson  a.  Swedish,  4o.  Bail- 
way  Co. 

Johnson  A  Co.  a.  Bdge 

International  Cable  Co.  (Lint.)  a. 
Suren,  Hartman  A  Co. 

Allen  e.  Banks 

Biokard  a.  Hopkins 

Judge  a.  Cole 

In  re  Tllney  ) 

Biohardaon  a.  Rhodes  J 

Dear  a.  Bear 

North  a.  Medley 

O.  Diokens  A  Evans  a.  Battle 

White  a.  BalUie 

Inn  Collins  I 

Collins  a.  Nobeaf 

Dennis  v.  General  Gordon  Build- 
ing Society 

Bdison  United  Phonograph  Co.  a. 
London  Stereosoopio,  Ao.  Co. 

Hfbbtrt  a.  Cosh  *  Co. 

Oompton  a.  Oompton 


Brown  a.  Gray 

Tadman  a.  Needes 

S  win  den  a.  Miller 

Glasbrook  a.  Richard 

Hitchcock  a.  Btretton 

In  re  Jack  1 

Jack  a.  Cos  j 

Tflhaart  a.  Cosh  A  Co. 

Brewery:  Ac.  Co.  (Lim.)  a.  Tune 

Hay  a.  Hodgson 

Oapronl  a.  Albertl 

Hudson  v.  Williams 

Allen  a.  Aahby 

Borrer  a.  Steel 

Attorney-General  a.  London  and 

Hampshire  Canal,  Ac.  Co. 
Winfleld  a.  Osier 
Ross  a.  Spender  I 
Spender  a.  Boss  I 
Wey  a.  Dale 
In  re  Pratt  \ 
Driver  a.  Bde J 

Farbenfabriken,  Ac.  a.  Dawson 

Lawlor  a.  Howden 

In  re  Liberian  Government  Con- 
cessions, Ac  Co.  and  Co.'s  Aots 

Atwell  a.  Tanner 

Hades  a.  Society  of  licensed  vic- 
tuallers 

Samson  r.  Kinsman 

Foster  a.  Thompson 

M'Carthy  a.  Lennox 

Robinson  a.  Concessions  Trust 
(Lim.) 

Boycott  a.  Boycott 

Bevellere  a.  Gateley 

Wells  a.  Isaacs 

Same  a.  Bmannel 

Oldland  a.  Orockford 

Beckitt  A  Sons  (Um.)  a.  Edge 

Parkhonse  a.  Blaiberg 

Schmidt  a.  Hearn 

Marshall  a.  Bradley 

Osman  a.  Maggs 

In  re  Tatham  ) 

Bensuade  a.  Hastings  J 

Watson  a.  Watson 

Snyder  Dynamite  Projectile  Co. 
(Lim.)  a.  Drew 

Same  a.  Ctulow 

Reversionary  Inyestment  Society 

(Lim.)  a.  Ohurcher 
Edwards  a.  Burnings 


Hurlbntt  a.  Bath  A  Son) 
Same  a.  Sans  / 
Turner  a.  Boo  l 
Bummers  a.  Turner  J 
Brans  a.  Gill  A  Blackburne 
In  re  Broad  I 
Broad  a.  Ingoldby  J 
In  re  Mustapha  ) 
Mustaphne.Wedlake/ 


Steel  a.  Wood  A  Co. 
Womesley  a.  Hoy le 
Newson  a.  Sheppard 
Ingram  a.  Dodds 
Charlton  a.  Beund 
Edison,  Ac  Co.  a.  Hamilton  and 
another 

Whitehoose  a.   Gilpin   A  Co. 
(Um.) 


Pointto/Lato. 

Landon  a.  Good  ban 
Allen  a.  LongstaSe 

Causes/or  Tried  without  Witnetm  and  Adjourned  Summon**. 


In  re  London,  Windsor,  and 
Greenwich  Hotel  Co.  (Um.) 

Jones  a.  Williams 

In  re  Cardiff  Savings  Bank  and 
Co.'s  Act,  1862,  Ac. 

In  re  Knowles  I 

Knowles  a.  Knowles  J 

In  re  Lannlng's  Trusts  1 

Banning  a.  Hewson  | 

In  re  Barl  of  Stamford ) 

Payne  a.  Stamford  J 

In  re  Sothern 

Bromilow  a.  Molineux ) 

In  re  Great  Northern  Salt  and 
Chemical  Works  (Lim.) 

Stogdon  a.  Guinness 

In  re  Mitchell  1 

Moore  a.  Moore  J 

In  re  Bhondda  Merthyr  Steam 
Ooal  Colliery  Co.  andOc's  Aots 

In  re  Spurway  A  Co.  (Lim.)  and 
Co.'s  Aots 

In  re  Ownsworth  I 

Owns  worth  a.  Owns  worth  J 

In  re  Halifax  Sugar  Refining  Co. 
(Lim.)  and  Oo7s  Acts 

In  re  Curtis  ) 

Bedford  a.  Millerf 

In  re  Jones  1 

Williams  a.  Jones  J 

Saoooa.  Buran 


In  re  Woodgate  and  Lloyd  1 
Lloyd    a.    Queensland    Bank  J 

In  re  Hew  Bmnswiok  Trading 
Co.  of  London  (Um.)  and  Co.'s 
Aots 

In  re  Guyana  Co.  (Lim.)  and 
Co.'s  Aots 

Bye  a.  GUletts  and  Clinch 

In  re  Eddystone  Marine  Insur- 
ance Co.  (Lim.)  and  Co.'s  Acta 

In  re  B.  Smith  ) 

Shearing  a.  Smith  f 

In  re  R  Darts  > 

Barnsle  j  a.  Davis  j 

In  re  Rowlands  ) 

Cameron  a.  Williams  f 

In  re  New  Bmnswiok  Trading 
Co.  of  London  (Um.)  and  Co.'s 
Aots 

Talbot  a.  Talbot 

In  re  Hargroras  I 

Fletcher  a.  Hargrove* } 

Daw  a.  Herring 

In  re  Haywood  I 

Thomson  v.  Haywood  J 

In  re  J.  Ray ) 

Bay  a.  Ray  f 

In  re  R  Hall  1 

PraU  a.  Seymour  J 

OromWe  a.  T 


further  Considerations. 


In  re  Smith  1 
BUke  a.  Roper  J 
In  re  Smith  1 
Bhepard  a.  Smith  f 
In  re  Brown  1 
Blxon  a.  Brown  f 


In  re  Warren  1 
Randleson  a.  Bandleson J 
In  re  Walker  1 
Sheffield  Banking  Co.  (Um.)  a. 
Clayton;  J 


Befobe  Mr  Justice  Kekewich. 

Causes/or  Trial  (with  Witnesses). 


Sanderson  a.  Allen 

Marshall  a.  Borrowdale,  Ac  Co. 

(Um.) 

Jones  a.  Steamship  Oairngoon 

(Um.) 
Meux,  Bart  v.  Cobley 
Richards  a.  Whitham 
In  re  Bunk  1 
Bunk  a.  Bunk  J 

In  re  Metropolitan  Ooal  Con* 
Burners'  Association  (Lim.)  and 
Co.'s  Acts 

Secretary  of  State  for  India  a. 
British  Empire  Mutual  Life 
Assurance  Co. 

Stengel  a.  International  Commer- 
cial Co.  (Um.) 

Cameron  a.  Dandtoolle  A  Gandln 
(Lim.) 

Savory  A  Moore  c.  London  Elec- 
tric Supply  Corporation  (Lim.) 

W 11  kins  a.  Clydesdale  Bank 
(Lim.) 

Same  a.  Same 

Cameron  a.  Btretton,  Billiard, 

Bale  A  Newman 
Tunks  a.  Page 
Pages.  Tunis 
James  a.  Jones  I 
Slater  a.  Jones/ 
In  rs  Wright  J 


Wright  a.  Sanderson  J 


Tyler  a.  Bishop 

Brownhill  a.  Sawer  and  Purree 

Atkins  a.  Andrew 

Adkins  a.  Oanney 

Marshall  a.  National  Provincial 
Bank  of  England  (Um.) 

Oompton  a.  Wratislaw 

Liverpool,  Ac.  Bread  and  Oafs' 
Co.  (Um.)  a.  Firth 

In  re  Brundrett  1 

Hall  a.  Hall  j 

Sherwood  a.  Sudbury 

Walker  a.  Wilklns  A  Co.  (Um  ) 

Orabtree  a.  Stainland  with  Old 
Lindley  Local  Board 

Slight  a.  Wallis 

Whlttaker  a.  Parrott  ' 

New  Laud  Development  Associa- 
tion (Um.)  a.  Avery 

Chancellor  a.  Edgar 

Oowne  a.  Roper 

Glasbrook  a.  Owen' 

Jarrett  a.  Leveeon-Gower 

Metropolitan  Ooal,  Ac  (Um.)  a. 
Sheridan 

Cross  a.  Morgan 

Nevill  a.  Godalmlng,  Ac  Laundry. 

Frew^Hoine  anS  Colonial  Stores 
•PitJi^bowUn 
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Baumgartner  t>.  Harrison 

In  re  Barney  ) 

Barney  v.  Barney  J 

Tldmarsh  t>.  Tidmarah 

North  Australian  Territory  Co. 

(Iim.)  v.  Goldsbroogh,  Mort  <b 

Oo.  (Lim.) 
Keen  t>.  ShilUngford 
Pearka  e.  Hollldey 
Knox  v.  Hayman 
Harkbonae  v.  Thome 
In  re  Oordora  Union  Gold  Co. 

(14m.) 

Farbenfabriken    Vorm  Friedr 
Bayer  &  Co.  v.  Nathan  Ramadan 

4  Co. 
In  re  Hope  ) 
Hope  v.  Hope  J 

Yenablea  r.  Baring  Bras  A  Oo. 
Bngel  ».  South  Metropolitan 

Brewing  Co.  Ao.  (Iim.) 
Raymont  e.  OreU  Colliers  Co. 

(Urn.) 

Oadd  r.  Mayor,  Ao.  of  Manchester 

Tnrnell  r.  Sanderson 

Heaketh  v.  London  and  North- 

Western  Railway  Oo. 
Davis*.  Simpson 
Richardson  v.  Clement  Smith 
Talbot  r.  Chiswlok  Local  Board 


Gielgud  s.  Fearon 
Davison  t.  Stltt 
Smith  c  Thompson 
Thomas  e.  Qrlfflths 
Hobson  e.  Clifford 
Gape  ».  Taylor 
Blalberg  v.  Medhorst 
Ford  v.  Hawley 

Ferncllffe  Steamship  Co.  (Lim.) 

v.  Bar  wick 
Button,  Garden  A  Co.  (Iim.)  ». 

British  Equitable,  Ao.  Co.. 
Qnarnby  v.  Fryer  j 
Webb  t>.  Bo  wen 

Jared,  Terrett,  Hunt  St  Son 
(Lim.)  v.  Hunt 

Timpe  v.  Wolfsky  A  Co.  (Lim.) 

Caaaella  St  Go.  c.  J.  Levinstein  A 
Oo.  (Lim.) 

Swansea,  Ac.  Iron  Go.  e.  Mannes- 
man Tube  Oo.  (Lim.) 

Reed  r.  Miller 

Bright  e.  Dewar 

Bevan  v.  Ark  ell 

Coward  e.  Steele 

Gray  e.  Beeney 

Mitchell  v.  Baker 

Baker  t>.  KlnneU 

Mander  v.  Faloke 

Button  v.  Allbutt 


Blaiberf  Medhurrt 


Print*  of  Lav. 

I  WUlerton  v.  Stocks 


Comet  for  Trial  (without  Witnenm). 


In  re  Wynn  1 

Wynn  t.  Wynn J 

Hingston  s.  Hingston 

Bead  ding  v.  Burial  Board  for  St. 

Panares 
Davenport ».  Daren  port 
Smith  v.  Rogers 
Down  v.  Clarke 


Baxter  e.  Bmmerson 
In  re  Newton  I 
Newton  r.  Chapman  J 
Kennedy  »•  Jones 
Bourne  v.  Bradley 
In  re  Mitchell  I 
Wavell  s.  Mitchell  f 


Adjourned  Summon**. 


Knowles  t .  Knowles 
In  re  Bran  Gross  1 
Gross  e.  Gross  J 
Bl  well  c.  Graves 
Same  t.  Same 

In  re  R.  A.  Gaston,  an  infant,  and 
Guardianship  of  Infante  Ant, 
1888 

In  re  Same 

In  re  Same 

In  re  Menx  A  Oo.  (Lim.)  and  Co.'s 

Act,  1862 
In  re  W.  G.  Haggard ) 
Edwards  e.  Edwards  J 
In  re  Isaacs  ) 
Cronbaoh  v.  Isaacs  J 
In  re  Waight  I 
Weights.  Pry  f 

Bidden  v.  Vickers,  Son  A  Oo. 

(Lim.) 
Same  v.  Same 
Howell  t>.  Lewis 

In  re  Haraant,  Youell  St  Florence 
and  In  re  Vendor  and  Pur- 
chaser Act,  1874 

In  re  Lnpton  \ 

ThornhiU  e.  Lnpton  J 

In  re  Same  I 

Same  e.  Same  j 


In  re  Eastern  and  Midlands'! 
Railway  Oo.  and  Railway! 

Co/8  Act,  1867  f 
In  re  Same,  Ao.  ) 
Mander  v.  Faloke 
In  re  Woolloombe  1 
Woolloombe  v.  Woolloombe  J 
Obamberlyn  v.  Alien 
In  re  Tnlley  ) 
Lander  c.  Tnlley  1 
In  re  Anglo-Oolonlal  Syndicate 

(Lim.)  and  Oo.'a  Acts 
In  re  Vivian  1 
Vivian  e.Barhamj' 
In  re  Palmer  1 
LeMalrev.Webbf 
In  re  Staffordshire  Gas  and  Coke 

Oo.  (Lim.)  and  Co.'s  Acts 
In  re  Same  and  Oa's  Acts 
B  run  ton  v.  Electrical  Engineering 

Corporation  (Lim.) 
Williams  e.  Williams 
Same  t>.  Same 
In  re  Farnell  ) 
Watson  r.  Walton  j 
In  re  R.  Gaston  and  Married 

Woman's  Property  Act,  1862 
Cameron  v.  Dandioolle  A  Stndd 


Further  ConHderaliont. 


In  re  Hooker  > 
Booker  e.  Herapaih  J 


Soott  e.  Glutton 
Klddsll  v.  ] 


Before  Mb.  Justice  Rombr, 

Ccmrn  for  trial  (with  WUneuet). 


Potter  t.  Passbnrg  Grains  Syndi- 
cate 

Big  wood  v.  Passborg  Grains  Syn- 
llsoue.Cheeswrfghk 


New  Asbestos  Co.  (Lim.)  e.  Dun- 
can 

Hyde  v.  New  Asbestos  Oo.  (Lim.) 
Smith  Bowler 


Tram/erred  for  trial  or  hearing  only,  pursuant  to  Ordtr  dated 
April  20, 1891. 


Western  Counties  Railway  Co.  v. 

Anderson 
Lloyd  c.  Fox 
In  re  Parker  ) 
Lowe  ».  Parker  J 


In  re  Oarrnthers  1 
Talbot  v.  Oarrnthers  J 
Bank  of  British  North  America  e. 
Anderson 


Transferred  for  trial  or  hearing  onlf,  purtuanl  to  Order  dated 
June  22. 1891. 


In  re  Edgar  1 

Edgar  ».  Edgar  J 

Wood  r.  Hamblet 

Edison,  Ao.  Eleotrio  Light  Co. 

(Lim.)  e.  Wood  house,  Ao. 
Landaeer  v.  Zeffort 
Ransom  e,  Bonverie  A  Oo.  v. 

Whitby 
In  re  Oash  1 
Cash  e.  Hancock  j 
Dale  c  Fortesone 
8.  Kidd  A  Co.  (Lim.)  e.  Perry 
Bevan  e.  Webb 
In  re  Boy  ee  1 
Boyoe  e.  England  J 
Webster  v.  Puleston 
Jahnoke  v.  R.  Bell  A  Oo.  (Lim.) 
Menx  t.  Thomas 
Petre  e.  Ferrers 
Nettiefolds  (Lim.)  t.  Reynolds ) 
Same*.  Same  j 
Driggs  Ordnanoe  Co.  v.  Driggs  A 

Sohroeder,  Ao.  Go. 
Nelson  t.  Worssam 
New  Bkegby  Colliery  Oo.  (Lim.) 

».  Dodsley 
Co  wood  «.  Vernon 
Uniaeke  c.  Soott  i 
Soott ».  Uniaeke  f 
Goodrham  e.  Goodrham 
Soppitt  t>.  Whiting 
Isaacs  v.  Isaacs 
Howell  e.  Broomhead 
Lane-Fox   e.  Kensington,  Ac. 

Lighting  Oo. 
Universal    Stock  Exohange) 

(Iim.)  r.  Stevens  ! 
Stevens  t.  Universal  Stock  Ex-  ( 

change  (Iim.)  ) 
Davey  t.  HugUl 


In  re  Beckett  t 

Lyons  tt.  Hart  ) 

Kelsey  v.  Hodgldnson 

Ellisaen  •.  Surrey  Machinists  A 
Co.  (Iim.)  I 

Surrey  Machinists  Co.  (Iim.)  *.  ( 
EUissen  ) 

Watts  v.  Paynter 

Banders  e.  Baton 

Brewers'  Divestment  Corpora-  \ 
tion  (Lim.)  s.  Bowlaads 

Rowlands  ».  Brewers'  Invest- 1 
ment  Corporation  (Iim.)  f 

Bell  e.  Brewers'  Investment  1 
Corporation  (Iim.)  J 

Witt  r.  Calderon 

Murton  v.  City  Bank  (Lim.) 

In  re  Heinrioh's  Registered  De- 
sign and  Oa's  Acts 

Williams  v.  Williams 

Oompton  t>.  Bagley 

8 pence  v.  BohiedweUer 

London  Association  of  Ship- 
owners, Ac  *.  London  and 
India  Docks,  Ac. 

Bngelhart  >.  Gaydon 

Marshall*.  Glover  ) 

Alexander  e.  Marshall } 

MarshaU  S.Alexander) 

Wright  v.  Richmond 

West  India  Shipping  Oo.  (Lisa.) 
r.  Oal lender 

Thomson  r.  Stewart 

Barker  e.  Webber 

Hnghes-HaUett  *.  Kent 

Nicholson  e.  Byre 

Mappln  Bros.  v.  Mappin  A  Webb 

Matthews  v.  Wells 

Clark  c.  Smith 


Transferred  for  trial  OT]jk^*^ljfef  *rnUaU '°  0rder  daUA 


Robinson  e.  Partridge 

Hill  *.  Hill's  Waterfall  Estate 

and  Gold.  Ac.  Oo.  (Lim.) 
Dew  e.  Barley 

Lewis  r.  Marquis  of  Ailesbnry 
Williams  e.  Bpargo. 
Blklngton  A  Co.  (Iim.)  e.  Hurter 
Rogers  v.  Paragon  Works  (Lim.) 
Kearney  e.  Blake 
Steele  e.  Savory 
In  re  J.  Gurney  1 
Mason  e.  Mercer  j 
Ashworth  v.  Roberts 
Campion  v.  Campion 
WeatheraU  e.  Burgess 
Lord  Hatherton  e.  South  Staf- 
fordshire Water  Works  Oo. 
Clouds  dale  v.  Townaon 
WeUby  e.  Still 
Siemens  v.  Taylor 
Moore  v.  Mooro 

Lyric  Theatre  (Lim.)  v.  Oordingly 

In  re  Hampton 

Hampton  v.  Stephens  j 

In  re  G.  V.  Wlgan  ) 

Wlgan  r.  Carpenter  J 

J.  Richardson  (Iim.)  v.  Weddall 

Same  e.  Procter 

Ryan  v.  Mutual  Tontine  West- 
minster Chambers  Association 

Pullman  r.  Barker 

Parton  e.  Ferme 

Newen  v.  Maokey 

Matthews  v.  Rogers 

Cellular  Clothing  Co.  (Lim.)  e. 
Marsh 

Rlohardson  e.  Weataoott 

Hampton  Wick  Local  Board  «. 
South  wark  and  Vaoxhall  Water 
Oo. 


Btarr  t.  282nd  Starr  BowkeU 

Building  Sooiety 
Neville  e.  Lloyd 
Davis  e.  Mills 
Hawksley  e.  Outram) 
Same  v.  Same  V 
Outram  v.  Hawksley ) 
Lees  v.  West  Loudon  Cycle  Oo, 
Rodger  o.  Raff ety 
Behden  e.  Atkins 
Lane  e.  Cansey 
Burdett  v.  Btdershaw 
Everett  v.  Pennington 
Williams  e.  Jenkins 
Anstiss  e.  GatU 
French  e.  BnraheU 
Tucker  e.  Cooper 
la  re  M.  B.  Jones ) 
Williams  e.  Jones  j 
Smelt  e.  Broughton 
Oomte  e.  Perkins 
In  re  Llanwer  \ 
Llanwer  v.  Ray  den  f 
In  re  Canadian  Direct  Meat  Co. 

^Um.)  and  Co.'s  Ante,  1862 and 

Gross  v.Brown 

Oorbett  v.  Baft ery 

Northwioh  District  Local  Board 

e.  Northwioh  Salt  Oo.  (Lim.) 
Tester  e.  Hedgoook 
Miles  r.  Derrldge 
Fenner  * .  Hollway 
Whitangton  r.Cuaack 
In  re  Graver  ) 
Ac  worth  v.  Graver  J 
James  v.  Isaac 
Cameron  v.  Anstruther 
Marsh  t.  White  I 
Whites.  Marsh  J 
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Thomas  t.  Morgan 

In  re  the  Patents,  Designs  and 
Trade-Marks  Acta,  1883  to  1888, 
and  Trade-Harks  Nod.  96B22 
and  96,823 

In  re  H  ox  ham  1 

Huxham  t.  Hozham  J 

Official  Liquidator  of  the  Tra- 
falgar Oo.  (Lim.)  v.  Franola 

Hall  e.  Thompson 

O.  Q.  Sandeman  A  Sons  A  Oo.  r. 
PinerACo. 

Walker  e.  Walker 

Mleklethwalt  t .  Vincent 

Bailey  ».  Greenwood  A  Son 

Smith  c.  Dickinson 

Gill  e.  Green 

Oooke  r.  Collins 

Smith  v.  Boiolph  and  Nicholson's 
Wharves  Oo.  (Iim.) 

Corporation  of  the  Royal  Ex- 
change Assurance  c.  Tod 

Duke  of  Northumberland  *. 
North-Bastern  Railway  Co. 

In  re  Banks  1 

Blower  v.  Thomas  I 

Edwards  e.  Bd  wards 


Oruao  c.  Allenby 

Watson  v.  Watson  A  Sons  (Lim.) 

Josolyne  v.  Upton 

Gadd  A  Hason  e.  Hasllngden 

Union  Gas  Oo. 
Parry,  Bart.  t.  Jones 
Ogle  v.  Brin's  Hotels  Foreign 

Syndicate  (lim ) 
David  v.  Sabtn 
Binney  t>.  Clarke 
In  re  Clarke  1 
Harrison  v.  8 harp  J 
Imbert-Terry  r.  Myers 
In  re  Nay!  or  1 
Hodson  v.  Sergeant  J 
Gordon  v.  Ferris 
Oooke  *.  Martin 

Warden  v.  Alliance  Bank  (lim.) 
Haddock  v.  Girardot 
Duncan  v.  Cole 

Ramus  e.  Southend  Local  Board 
Farbenfabriken    Vorm  Fried 

Bayer  A  Co.  v.  J.  Ross  A  Co. 
Wray  t>.  Steven 
Hewitt  v.Crasatdge) 
Crassidge  t>.  Hewitt  f 
Elletson  e.  Carpenter 


SUMMARY, 

Lr-Mr.  Jostioe  Chitty— Witness  Actions  

Non-Witness    Actions,  including 

Summonses  .... 
Further  Considerations    .  . 

2.— Hr.  Justice  Nobth— Witness  Actions  .... 

Non-Witness  Actions  .  . 
Adjourned  Summonses  . 
Further  Considerations  . 

3^-Mr.  Justice  Stieuxo— Witness  Actions 

Non-Witness    Actions,  inoluding 

Summonses  and  Points  of  Law 
Further  Considerations    .  . 

4.— Mr.  Justice  KnxwiOH—  Witness  Actions  . 

Non-Witness  Actions  and  Points  of 

Law  

Adjourned  Summonses  .  . 
Further  Considerations    .  . 


5.— Mr.  Justice  Ro 


Witness  Actions  s— 
Old  Transfer  .... 
Remainder    of    Transfer,  dated 

April  20  

Remainder    of    Transfer,  dated 

June  22  

New  Transfer,  dated  August  22 


Total  Causes  and  Matters  for  Hearing  in  the 
Chancery  Division  


66 

64 
7 

—  127 
72 
13 
25 

4 

—  114 
91 

36 
6 

—  131 
87 

13 
34 
3 

—  137 
6 

6 

61 
99 

—  161 
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HIGH  COURT  OF  JUSTICE. 
QUEEN'S  BENCH  DIVISION. 
Michaehnat  Sitting*,  1891. 


SPECIAL  PAPER 

Fob  Argument. 
Set  down  Jul,  6, 1891,  due  Jul,  14, 1891. 
Pedley  &  May  v.  Morris 

Set  down  Jul,  7, 1891,  due  Jul,  14, 1891. 
In  re  an  Arbitration  between  Brierley  and  London  and  North- Western 
Railway  Oo. 

Set  down  Jul)  27, 1891,  due  August  1, 1891. 
Pall  v.  Smeed,  Dean  A  Co.  (Lim.) 

Set  down  August  1, 1891,  due  August  6, 1891. 
In  re  an  Arbitration  between  H'Intosh  A  Pontypridd  Improvements 

Co.  (Lim.) 

Set  down  August  12, 1891,  due  August  17,1891. 
Graves  v.  Marks  and  another 


OPPOSED  MOTIONS. 

Fob  Argument. 

In  re  an  Arbitration  between  De  Morgan,  Snell  A  Oo.  and  the  Bio  de 

Janeiro  Flour  Mills  (Lim.) 
Pallister  v.  Bolokow,  vaughan  A  Co. 
Oullum  e.  Strousberg 
Leaver  v.  Ohanning 

Orisford  *.  West  Lancashire  Railway  Oo.  ) 

Same  v.  Same  I 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 

Boyoe  «.  Williamson 

Adoock  c.  Foot 

J.  Kirkaldy  (Lim.)  e.  Perry 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 

Bokhardt  r.  Compegnle  Generate  dee  Levuree  et  Alcoola  de  Grains 

Norton  v.  Burr  and  another 

Trainor  t>.  Phoenix  Insurance  Co, 

Moore  v.  Silber 

Loudon  and  Continental  Bank  and  Bx change  (lim.)  ».  Home  and 
Colonial  Stores  (Lim.) 

In  re  an  Arbitration  between  Robert  Evans  and  Pontypridd  Improve- 
ments Co.  (Lim.) 

Brioe  c  Seaman 

Shrapnel  r.  Gamgee 

Brady  v.  Lamb 

Newltt  e.  Le  wry 

Goldring  t.  Qoiok 

In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
Beddard  v.  PfeU,  Steddall  *  Son 
St.  John's  College,  Cambridge  v.  Pierrepont 
Oollyns  v.  Storey 

In  re  an  Abritratloh  between  Taliesln  Oulo  and  Pontypridd  Improve- 
ments Oo.  (Iim.) 
In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
Mills  is  Oo.  e.  WiUson  and  others 
In  re  an  Arbitration  between  Hardwioke  and  Campbell 
Smith  e.  Rossiter 
Johnson  v.  Garter 

Hughes  e.  London  and  Edinburgh  and  Glasgow  Assurance  Oo.  (Iim.) 

Mutual  Loan  Fund  Association  (Lim.)  v.  Butler 

Bd  wards  and  another  v.  Oorbett 

Davis  v.  Billing  A  Sons 

Liter-Colonial  Publishing  Oo.  (Iim.)  r.  Biggs 

Penning!  e.  Kettlewell 

Shropshire  Railways  Oo.  and  another  t.  Whadcoat  Bros.  *  Oo.  (Lim.) 
Bart  and  others  r.  Bo  wen  and  others 
Hoyer  and  Oo.  e.  Deorolx,  Verley  et  Oie  and  another 
In  re  Charles  William  Da  vies,  an  unqualified  person,  ex  parte  Incor- 
porated Law  Society 
Beckett  c.  Tower  Assets  Co.  (Lim.) 

Fowler  A  Powell  v.  Beokett  (Tower  Assets  Co.  (Iim.)  Garnishees) 

In  re  an  Arbitration  between  Chllworth  Gunpowder  Oo.  (Iim.)  and 

Manchester  Ship  Canal 
Ogden  v.  Hartley 
Same  v.  Holbrook 
Same  v.  Top  ham 

Red  Reef  Gold  Mining  Oo.  (Iim.)  v.  Cook  (Rogers  and  others  third 
parties) 

MeUor  v.  Dugdale  A  Oo.  (Lim.)  and  another 
Newall  e.  Ransom 

In  re  an  Arbitration  between  M'lntosh  and  Pontypridd  Improvements 

Co.  (Lim.) 
Onnliffe  r.  Hampton  Wick  Local  Board 
Gale  v.  Emanuel  (Emanuel,  Claimant) 
Beddard  v.  PfeU,  Stedall  A  Son 
Walters  r.  Levlok 
Bridge  v.  Quick  and  others 
GregoropulOB  v.  Papayanni  and  another 
Dinn  v.  Sheppard 

Williams  e.  South  of  England  Marine  Assurance  Association  (Tim.) 

Resslch,  H'Laren  A  Oo.  v.  Robley 

Kenriok  v.  Gibbons 

Frost «.  King  and  another 

Peat  >.  Needham 

Murphy  e.  Haslam 

Oriental  (Transvaal)  Land  and  Exploration  Oo.  (Iim.)  t.  Williams 
Cooper  &  Oo.  p.  Fox  and  another 
Clough  v.  Whiteley 
Frost  v.  King  and  another 

In  re  an  Arbitration  between  Byre  and  Corporation  of  Leicester 

Shrlmpton  is  Oo.  v.  Oroome 

Shouler  and  another  ».  Deans  and  another 

Edwards  and  another  v.  Wathen 

Hay  and  another  *.  Barnes 

Germalna  v.  Martyn  and  others 

Dixon  v.  Dixon 

Stevens  (trading,  Ac)  t.  Gem  Glass  Co.  (Iim.) 
Stedman  e.  Silber 

Land  Title  and  Trust  Co.  t>.  Sharp  *  Tyler 
Cook  t.  Johnstone  and  others 

Big  Golden  Quarry  Mining,  Ac  Co.  (Lim.)  f.  Ferryman 

Kino  e.  Palmer 

Lemonlns  A  Oo.  e.  Duckworth 

Eastmans  (Urn.)  and  others  v.  HackO!  A  Co.  sad  others 
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Mortimer,  Booth  *  Oo.  v.  Simpson 
Jarred  p.  Edwarda 

Archer  A  Green  e.  J.  W.  Hobba  A  Oo.  (Llm.) 

In  re  Art  Copyright  Act,  1862,  and  In  re  Registration  of  a  certain  Flo* 

tore  entitled  "The  Yonng  Dachau '  (ez  parte  Millard) 
Bank  of  Vera  Cms  (Llm.)  e.  Hope 
Lane  •.  Steedman  and  another 
Williams  p.  De  Lavigerie  and  others 

In  re  an  Arbitration  between  James  Wilson  A  Son  and  the  Eastern 

Counties  Navigation  and  Transport  Oo,  (Llm.) 
Makin  p.  Smith 
Poole  f .  Same 
Roberta  e.GwUllam 
Bynoe  ».  Walford  and  others 
Hall  •.Marsh 

Western  National  Bank  «.  Koppel 
Freemantle  ».  Laffltte 

Germslns  *.  Cnreoil  Notesoo  Syndicate  (Llm.) 
Alexandra  v.  Montgomery 
Same  v.  Same 

Veale,  Ohifferiel  A  Oo.  (Llm.)  f.  Baall 
Braham  •.Sims 
Jelllnek  ••  Sohmerl 

Thompson  *  Shaokell  (Llm.)  p.  Bennett 
Pollock  v.  Sharpe 
Broms  v.  Tolputt 
Barnes.  Same 

Hawkins  p.  Trust  Investment  Corporation,  Ac.  (Tim.) 
King  p.  Day 

In  re  a  Solid  tor,  ex  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
In  re  a  Solicitor,  ex  parte  Incorporated  Law  Society 
Kottgen  s.  Kottgen 
Worth  et  Oie  v.  Tilden 
Payne  v.  Hawkins 
Hash  v.  Brown 
Blmpkins  ».  Brown 
Hall  ward  r.  Shears 

Hong  Kong  and  Shanghai  Banking  Corporation  t.  Java  Agency  Co. 

(Llm.) 
Bohmals  ».  Millard 
TibbitU  ».  Forsyth  and  others 
Payne  v.  Hawkins 


GROWN  PAPER. 

Fob  JoDGuaurr. 

Metropolitan  Police  District— Wilson  and  another  ».  Vestry  of  St. 
Giles,  Camberwell 

For  Aaotnocrr. 

London— Jones  and  others  •.  Dobson  and  others 
Surrey  (Kingston)— Wimbledon  Local  Board  r.  Underwood  (Simmons, 
claimant) 

Kent— Begina  p.  Sandgate  Local  Board  (ex  parte  Justices  of  Kent) 

Middlesex  (Bhoredltch)— Meek  c.  Witherington 

Leicestershire  (Leicester) — Drinkwater  v.  Band 

Yorkshire  (Sheffield)— Clarke  p.  Barnsley  Brewery  Oo. 

Devonshire  (East  Stonehonse)— Regina  e.  Judge  of  County  Court  at 

East  Stonehonse  and  How  (ax  parte  Da  we ) 
Yorkshire,  W.  It.— Constantino  ».  Illlngworth 

Middlesex  (Clerken well)— Bolton  and  another  v.  Goldman  (Blackaby 

claimant) 
Sussex— AUman  r.  Grist 
Lancashire— Taylor  >.  Wilkinson 
Yorkshire  (Leeds)— Myers  and  others  f .  Wilson 
Cornwall  —Harvey  A  Oo.  *.  Hesketh 

Surrey— Begina  v.  BlenUnsop,  Esq.  and  others,  JusUoes,  Ac  and 
London  and  South-Western  Hallway  Oo.  (ex  parte  Ohurohwardens  of 
Wandsworth) 

Derbyshire  (Derby)— Grnndy  ».  Slack 

Warwickshire  (Birmingham)- Cohen  e.  Higgina  (Collins,  claimant) 

Warwickshire  (Birmingham) — Jones  ».  Hlggins  (Collins,  claimant) 

Brecknockshire  (Orickhowell) — Taylor  r.  Taylor  and  another 

Bedford— Thompson  f.  Boas 

Middlesex  (Clerken well) — Ashton  p.  Hartley 

Monmouthshire — Edmunds  p.  James 

Kent  (Tunbridge  Wells)— Hursell  e.  Bird  and  another  (trading,  Ac) 
Surrey  (Lambeth)— Wright  and  Butler  «.  Watson  (sued,  Ac) 
Metropolitan  Police  District— Homsby  c.  Raggett 
London— Meyer  (trading,  Ac)  ».  Gase  (trading,  Ac.) 
London— Chappell  •.  Overseers  of  Parish  of  St.  Botolph  Without 
Middlesex  (Marylebone)— Holmes  (trading, dec)  p.Soholfleld  (Jameson, 
claimant) 

Middlesex  (Whiteohapel)— Payne  v.  Wrathall  (executor,  &c) 
Cornwall  (St.  Austell)— Regina  «.  Judge  of  County  Court  of  Cornwall, 
holden  at  St.  Am  tell,  and  Bray 

{In  re  Lunacy  Act,  1880,  and  In  re  Noyce,  a  pauper 
lunatic,  4b. 
Hilleary  p.  Noyce  and  others 
Worcestershire  (DroitwiohV— Wild  r.  Waygood  *  Oo. 
Lancashire  (Blackburn)— In  re  Bottomgate  Industrial  Co-operative 

?AMSfiifd  todB*tal  1862 


Sussex— Begina  c  Gaisford,  Esq. and  another,  Justices,  Ac.  and  Gardner 

(ex  parte  Bayers) 
Essex— Seabrooke  t.  Grays  Thurrock  Local  Board 
Middlesex— Regina  p.  Burrows  (ex  parte  Robinson) 
Middlesex— Edwards,  an  Infant,  Ao.  t.  Chambers 
Devonshire  (Klngsbndge)— Quarm  •.  Quann  and  others 
Lancashire  (Manchester)— Twigg  A  Co.  and  another  r.  Westbury  *  Son 
Yorkshire  (Huddersfleld)— Warbnrton  (on  behalf,  Ao.)  ».  Huddersfleld 

Industrial  Society 
Kent— Regina  *.  German  (ex  parte  Sevenoaks  Union) 
Middlesex  (Bloomsbnry)— Murphy,  an  Infant,  4a.  v.  Probyn,  trading, 

Ac 

Cheshire  (Stockport)— Williams  v.  Bdle 

Middlesex  (Westminster)— Bower  *  Co.  p.  Howe,  trading,  Ac.  (Marshall, 
claimant) 

Middlesex  (Clerkenwell)— Sapworth  v.  HeDbnth  (Heilbuth,  claimant) 
London— In  re  Local  Government  Act,  1888  Ac  (ex  parte  London 
County  Council) 

Surrey— Begina  e.  Brooklehurst,  Esq.  and  others,  Justloes,  Ac  and 

King  (ex  parte  Bel  gate  Union) 
Surrey- Begina  ».  Same  and  Rodgers 
Middlesex  (Westminster) -Reynolds  A  Oo.  p.  Stephen 
Newbury— Great  Western  Railway  Oo. ».  Mayor,  Ac  of  Newbury 
Metropolitan  Police  District— Regina  t.  Tyler,  Esq.  and  others  (ax 

parte  Noton) 
Kent  (Greenwich)— Grose  ».  Cross 
Lancashire  (Manchester)— Raeoe  p.  M'Oonnel  A  Oo. 
Essex— Lynn  p.  Towler 

London— Regina  r.  Bayson  and  others,  churchwardens,  Ac  (ex  parts 
Elliott) 

Worcestershire  (Bed ditch)  -Hollington  A  Oo.  v.  Woodfleld  A  Sons 
London— Begina  v.  Young  and  others,  Justices,  Ao.  (ex  parte  London 

County  Council) 
Dorsetshire  (Shaftesbury)— Combes  p.  Combes 
Kent— White  bread  t.  Sevenoaks  District  Highway  Board 
Middlesex  (Bow) — Joyce  p.  Bait  and  another 
Dorsetshire  (Weymouth)— Greanhalgh  p.  Owmaman  Coal  Oo. 
Kent  (Dartford)— Inoe  •.  Inoe 

Surrey  ( Sooth wark)— Barker  p.  London  and  South- Western  Railway 

Co. 

Btaffordshlrs  (Wolverhampton)— Slattery  p.  Bellia 

Southampton— Badolyffe  p.  Bartholomew 

Kent  (Folkestone)— Sandgate  Local  Board  ».  Keene 

London— Beriro  •.  Thalhetm 

London— Nash  ».  Canard  Steamship  Oo. 

Middlesex  (Edmonton)— Louis  (trading,  Ac)  p.  Walker  (Abseil, 
olaimant) 

London— Holmes  p.  Peninsular  and  Oriental  Steam  Navigation  Co. 

Glamorganshire  (Pontypridd)— Williams  and  another  *.  Jenkins 

Radnorshire  (Prestelgn)— Stephens  (suing,  Ao.)  p.  Lloyd 

Middlesex  (Olsrkenwcll)-Baker  p.  Lovatt 

Cambridgeshire  (Cambridge)— Bed  well  >.  Martin 

Essex— Begina.*.  Morton 

Middlesex  (Olerkenwell)-Ross  «.  Blewlt 

Hampshire  (Southampton)— Williams  r.  Day,  Summers  A  Co. 

London— Smith  ».  Greenwood 

Derbyshire  (Derby)— Beatson  A  Son  >.  Duloksn  A  Oo. 

Sussex  (Brighton)— Horn  and  another  v.  Holdoway 

London— Begina  ».  Judge  of  City  of  London  Court  and  Payne  (ex  parte 
Green,  Holland  A  Sons) 

West  Ham— West  Ham  Union  f.  Fourth  City  Mutual  Building  and  In- 
vestment Society  and  another 

Lancashire  (Manchester)— Stott  e.  Howarth 

Yorkshire  (Dewsbury)— Dransfleld  •.  Walker  and  another 

Middlesex  (Whiteohapel)— Kearton  A  Co.  v.  Wood 

London— Sellon  p.  Blmslie  and  others 

Surrey  (South  wark)— Free  e.  London  and  South-Western  Railway  Oo. 
Yorkshire  (Halifax)— Biley  p.  Batcliffe 
Surrey  (Wandsworth)— Bawllngs  p.  Carpenter  and  another 
Middlesex  (Westminster)— Barnes  s.  Burton  (trading,  Ac) 
Middlesex  (Marylebone^BhiUlngford  p.  Wiltshire  (Dunkley,  olaimant) 
Trotter  and  another  v.  White  and  others  1 
Trotter  and  another  p.  W.  N.  White  A  Oo.) 
Surrey  (South wark)— Graham  v.  Tilling 

Monmouthshire  (Monmouth)— Morgan  and  another  e.  Jones  and  others 
Middlesex— Begina  p.  H.M.'i  Secretary  of  State  for  War  (ex  parts 

Colonel  Mitchell) 
Middlesex  (Bloomsbnry)- Oapell  p.  Bynoe  (Bynoe,  olaimant) 
Metropolitan  Police  Dlstriot— Payne  ».  Wright 
Somersetshire  (Taunton)— Tresham  •.  Befuge  Assuranoe  Oc 
Lancashire  (Salford)— Oockrell  p.  Makepeace  (Picks tone,  olaimant) 
Essex— Whltrow  p.  Brown 

Essex— Fourth  City  Mutual  Building  and  Investment  Society  a 

Churchwardens,  Ac.  of  East  Ham 
Leicestershire  (Leicester)— Cooper  s.  Peberdy 
London— M'WiUiam  p.  Dawson 

Durham  (Hartlepool)— Pounder  p.  North-Has  tern  Railway  Oc 
Yorkshire  (W.  B.) — Begina  p.  Selby  Dam  Drainage  Commissioner!  (« 

parte  Gallsworthy) 
Essex— Warren  p.  Mustard 
Devonshire  (Axmtnster) — Pole,  Bart,  v.  Bright 
Worcestershire  (Worcester)— Johnson  «.  Gaakaln  A  Oc 
Worcester— George  p.  Boilers 
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Lincolnshire  (Part*  of  Lindsey)— Oatstor  Union  v.  Clearer 

In^re  Law  of  Libel  Amendment  Act,  1888,  and  In  re  an  Application, } 

Pnllbrook  ».  Perry  man  J 
Bristol— Guardians,  <to.  of  Bristol  c.  Barton  Regis  Union 
Surrey  (Croydon)— Parsons  e.  King 
Carnar  YOUBuire  -  Ban  ton  p.  Da  vies 


BBVENTJH  PAPAS. 

Ifotloni  for  Attachment  for  Contempt,  6 
Any  Catei  set  dovn  during  the  SUlingt  Kill  come  on  for  hearing  at  vtual 


Divisional  List. 

SUMMARY. 

Speotal  Paper  8 

Opposed  Motions  123 

Crown  Paper  115 

Revenue    6 

Total     .     ;     .  .249 


The  following  Courts  will  sit  until  Saturday,  October  31, 
for  the  trial  of  the  following  olasses  of  actions : — 

Two  ConrU  for  Middlesex  Special  Juries. 
Two  Courts  for  Middlesex  Common  Juries. 

Two  Courts  for  London  Special  Juries,  commencing  Wednesday,  Octo- 
ber 28. 

Two  or  Three  Courts  for  Actions  without  Juries. 

MIDDLESEX. 

SPECIAL  JURY  ACTIONS. 

Actions  beyond  No.  275  in  this  List  will  not  be  taken  before  Monday, 
November  2. 

The  following  Numbers  will  be  In  the  List  for  Trial  on  Taos  day, 
October  27 :  Nos.  64  to  118,  both  Inclusive. 

137  Norman  v.  London  and  India 

Docks  Joint  Committee 
145  Paterson  ».  Vicars 


64  Leon  e.  Russell 

71  Egyptian  Minerals  Corpora- 
tion (Lim.)  v.  Sheen  and 
another 

75  Rai tcry  e.  Sharp 

76  Oreanwell  A  Co.  p.  Linton 

and  another 
112  Horner  p. North  Metropolitan 
Tramways  Co. 

114  mil  p.  Hattereley  and  others 

115  Sampson  r.  Fuller,  Smith  A 

Turner 
118  Roe  t>.  Benjamin 
124  Jay  «.  Mens 

130  Parker   v.   Lord  Maghera- 
morno 

132  Thompson  e.  Kelghley,  Max- 
•       sted  at  Co. 

136  Abbotts  p.  London  and  South- 
Western  Railway  Co. 
139  Hamerton  ».  Flatau 

141  Lowenthal  t>.  North  Metropo- 

litan Tramways  Co. 

142  Brlnkley  v.  Mason 

!46  Kemp  *.  Cox 
50  Morrison  &  Co.  v.  Lund 
163  Shalless  p.  North  Metropoli- 
tan Tramways  Co. 
182  Sbuttlcworth      c.  Flack, 

Chandler  A  Co. 
193  Mulrhead     v.  Debenture 

Guarantee,  Ao.  Co.  (Lim.) 
199  Daffarn    v.    Golden  Valley 

Railway  Co.  and  others 
216  Day  p.  Lazarus 
226  Tipper  r.  Elliott 
236  Stack  p.  Pontifex 
285  Moore  p.  Oharrlngton  A  Co. 
296  Casey  «.  Lasarus 
300  Einstein  r.  Stevens 
305  Lee  p.  Dan  gar,  Orant  *  Co. 

and  others 
83  Tiochurst  and  another  p. 
Robb 

122  Brand    t>.  Humphrey  and 
others 


2  M'Grlgor  e.  Hart 
119  Hayne  and  another  p.  Jones, 

Lang  A  Co. 
125  Jacobean  e.  Lister 
128  Gregory    p.  Artisans',  &o. 

Dwellings,  Ao.  Co.  (Urn.) 
275  Sheen  c.  Booth 
4  Hannay's  Patents  Co.  (Lim.) 

r.  Harden  Star,  4c.  Co. 
6  Lady  Howard  do  Walden  p. 

Claridge's  Hotel  (lim.) 
14  Bird  v.  Bwatherbridge  and 
another 

17  Socle W  Continentals  des  Dls- 
tributours,  dec  (Lim.)  r. 
Willey 

20  Wath-upon-Dearne  Main  Col- 
liery Co.  t>.  Wakefield,  Ac 
Union  Bank  and  another 

38  Linton  v.  Mackenzie 

40  Rumsey  r.  Edwards 

59aUnlon  Bonk  of  Spain  and 
England  (Lim.)  e.  Fox  A 
Co. 

78  Head  v.  Taylor  and  another 
81  Anglo  -  Oriental  Corporation 
(Lim.)  v.  Alston  and  others 
88  Adjemain  p.  Barlow  and  an- 
other 
96  Monson  v.  Brown 
103  Cook  and  others  p.  Franklin 

and  others 
113  Watts  v.  Atkinson  and  others 
121  Mangan  r.  Metropolitan  Elec- 
tric Supply  Co. 
131  Thompson  p.  Hull  Dock  Co. 
133  Mappln  p.  Phillips  and  an- 
other 

153  Emerson  e.  James 
191  Hearson  r.    Churohlll  and 
others 

206  Express  Printing  Co.  v.  Lewis 
206  Williams  r.  Lewis 


218  Bellalrs  and  another  v.  Boul- 
ton 

220  Parmlnter  p.  London  Stereo- 
scopic, *c.  Co.  (Lim.) 
252  Newman  v.  Oetxmann  A  Co. 
273  Block  c.  Mappin  A  Webb 
276  Smith  p.  Reynolds 

309  Frank  land  p.  Axmine's  Syndi- 

cate (Lim.) 

310  Tyler  ».  Sheriff  of  London 
313  Foote  v.  Cornwall  and  others 
319  Richardson  r.  Wickens 

322  Gordon  A  Co. «.  Garrett 

327  Usher  v.  Hilton  and  others 

328  Fox  e.  Wlldy 

344  Wilkinson  f.  Taylor 
359  Vlckers  ».  Hamlyn 
361  Serff  e.  Balaman 
369  Phillips  and  another  r.  Mit- 
cheu 

380  Oarr  p.  Tucker 

381  Jay  *.  Earl  of  Rosslyn 

386  Pinnock  r.  Chapman  A  Hall 
390  London  and  Soutb-Western 
Rank(Ltm.)  v.  AUbutt  A  Co. 
392  Oadogan  t.  King 

397  Mlddlewick  Salt.  Ao.  Co.  v. 

Skelton 

398  Cannon  ».  Collin gridge  and 

another 
401  Agg  Gardner  e.  Beard 
406  Byton  p.Holford  and  another 
416  Campbell  and  others  *.  Odell 
418  Ruben  e.  Oorrle 

27  Gay  v.  Oal craft  and  another 

28  Go  war  Iron  and  Tin  Plate 

Co.  e.  Morris 
436  Deavln  e.  London  Tsams  Co. 
(Lim.) 

449  Hansard  e.  Leth  bridge  and 
others 

467  Wilkinson  r.  Scott,  Murray 
and  another 

463  Depree  and  another  t.  Bar- 

rett 

464  Seeker  ».  Allen 


466  Imperial  Loan  Co.  (Lim.)  s 

Stone 
470  Killiok  «.  Ross 
493  Hoggins  v.  Railway  Press  Co. 

503  Nyburg  A  Co.  r.  Wertheimer 

at  Sons 
613  Navarra  r.  Dickson 

520  Putland  v.  Dunn 

521  Putland,  jun.  v.  Same 
526  Tnrner  r.  Dasnleres 

540  A.  M.  Perkins  *  Son  (Lim.) 
p.  Whlteley 

642  Lewis  v.  London,  Tilbury  and 
Southend  Railway  Co. 

651  Hodgson  and  Wife  e.  J.  J. 
Ford  A  Sons 

664  British  Mutual  Banking  Co, 
p.  Buchanan 

569  Craig  v.  Maodonald  and  an- 
other 

660  Osborne  t.  Hargreave  and 
another 

666  Von  Buoh  e.  Corn  well  and 
others 

436  Attorney-General ».  Cohen,  \ 
Sons  A  Co. 

577  Cohen,  Sons  A  Co.  e.  Re-  f 
ginam  ) 

678  Jay  p.  Bayley 

583  Warden  v.  Hilton 

691  Bonnard  and  another  t.  Perry- 
man  and  another 

594  Birmingham  and  Midland 
Trams  Co.  (Lim.)  e.  Bir- 
mingham and  Western 
District  Trams  Co,  (Lim.) 
and  others 

566  Nyburg  ».  Ullmann 

621  Gill  p.  London  and  North. 
Western  Railway  Co. 

625  Rickett  and  others  p.  Bourne 
and  others 

637  Oarrad  *  Co.  p.  T.  B.  Oswald 
*  Co.  (Lim.) 


COMMON  JURY  ACTIONS. 

Actions  beyond  No.  228  in  this  List  will  not  be  taken  before  Monday, 
November  2. 

The  following  numbers  win  be  in  the  List  for  trial  on  Tuesday, 
October  27 :  Nos.  12  to  172,  both  lnolusiYe. 


12  Damlral  v.  Mailable 
80  Masse  e>.  Brewers'  Co. 
90  Ward  v.  Hermann 

100  Philipp  e.  Baxter 

101  Same  p.  Matthews 

110  Lackersteen  e.  Sanctuary 
134  Sutton  e.  BaiUie 

138  Griffith  c.  Turner 
149  Grave  e.  Monkhouse 

172  Crowder  p.  Gillespie 

173  Pesoodd  p.  Touohet 

175  Williamson  p.  North  London 

Trams  Co. 
178  Batten  A  Co.  p.  Bewick 
183  Davis  e.  Oaton 
186  Flaws  e.  Bond 

188  Watts  p.  Green 

189  Bllok  v.  Hall 

192  Clarke  p.  Tabernacle  Per- 
manent Building  Society 
and  another 

195  Raikes  p.  Swepstone 

197  King  p.  Wheeler 
11  Langford  p.  Goodman 

47  Wall  p.  Clarke 

89  Solomon  p.  Briokwell  and 
another 

99  Smith  «.  Butcher  and  an- 
other 

200  O'Neill  p.  Everest 

201  Duffield  p.  Davis  and  others 
27  Young  e.  Phillips 

67  Gamble  p.  Hewitt 
93  Nloholl  p.  Wilson 
203  ThomhUl  p.  Coles 
10  Pooock  p.  Preston 

48  Bona  p.  Erskine 

87  Sohwob  Brothers  p.  Lawinskl 
92  Phillips  p.  Williamson  and 

another 
108  Cummins  p.  Palmer 

111  Phillips  p.  Wain  Wright  and 

others 


120  Russell  p.  Farrant 

166  Harris  A  Co.  p.  Hook 

168  Balnbridge  A  Co.  p.  Anderson 

and  another 
207  Butler  p.  Andrews 
209  Harlow  p.  Christmas 
224  Farmer  ».  Jones 
228  Cohen  &  Co.  p.  White  and 

another 
230  Gun  ton  p.  Reeves 
232  Thompson  p.  Schmidt 
234  Peed  and  another  p.  Nutt 

236  Gibson  p.  Kimber 

237  White  p.  Hinds 

238  Austin  and  wife  p.  Wilson 
245  Croyden  p.  Same 

251  London  and  Southern  Coun- 
ties Divestment,  Ao.  Co. 
(Lim.)  p.  Langford  and 
others 

271  Wilde.Oushan 

277  Peacock  p.  Plant 

283  Barling  p.  Sheen 

288  Baker  p.  Hodges  and  another 

289  Mason  p.  Lane 

290  Pearson  r.  Andrade 

291  link  p.  Allen 
302  Miller  p.  Short 
312  Talmey  e.  Pollard 

317  Hill  and  another  p.  Earl  of 

Lathom  and  others 

318  Fry  p.  Glover 

320  Pixton  and  another  p.  Doll- 
man 

330  Skinner  p.  London  General 
Omnibus  Co. 

339  Ford  p.  Moeller 

343  Hendra  p.  Chelsea  Water- 
works 

348  Hughes  p.  Cox 

349  Hayes  and  Wife  p.  North 
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362  Anderson  0.  London  General 

Omnibus  Company 
106  Keen  r.  Cornelia! 

363  Richard*  r.  Chatteris 
383  Jarvts ©.  Maldment 

364  Beeohar  e.  Odell 
371  Olley  r.  Hilller 
373  Rayner  ».  James 

379  Wart  Mailing  Gas,  4c.  Oo.  e. 
Masters 

385  Mnrley  ».  Blansy 
387  Munns  ».  Eking 
381  Ward  ©.  Robinson 

386  London  * .  Fagg  and  an- 

other 

400  Dolaro  c.  Harward  Brother! 

406  Bdwards  0.  London  General 

Omnibus  Co. 

407  Allard  c.  Mosedale 

429  Kerruish  0.  London  Road  Oar 

Co.  (Ltm.) 

430  HI  g  gins  v.  Truman,  Han- 

bury,  Buxton  4  Co.  (Lim.) 

431  Boult  ©.  Hudson 

432  Spnrgin  v.  Salamon 
438  Deacon  ».  Manning 

442  Randall  and  another  r.  Miles 

and  others 
444  King  t .  Bragg 
448  Campbell,  Smith  *  Oo.  0. 

Lord  Arthur    Hill  and 

others 

*61  Gittlns    and    another  *. 
Richardson  and  others 


462  Maples  0.  Duncan  and  an- 
other 

469  Boll  ©.  Baldwin  and  another 

471  Harrison  v.  Percy,  Barclay  4 

Co. 

472  Potts  0.  Russell 

473  Shore  0.  Wight 

476  Lamb  e.  Hutton  and  another 
479  Pope  0.  Johnson 

483  8 took  0.  Pryor 

484  Sparrow  0.  Studds 
487  Wharton  0.  Meroer 

601  Twyne  0.  Lloyd's  Bank  (Lira.) 

602  Bryant  0.  London  General 

Omnibus  Co. 
512  Briggs  0.  O'Brien 
615  Walter  and  another  0.  House 
516  Oonghlin  0.  Wright 

617  Barnett  0.  Lewis 

618  Take  and  another  0.  Beale 
522  James  and  another  0.  KJdd 
627  Herbert  ©.Hilton 

529  Perkins  and  another  0.  Daln- 
trey 

630  Packman  0.  Blewitt 

636  Knoblauoh  v.   J.  Kitchen 

(Lim.) 
647  Voas  0.  Hewett 
662  Wynter  0.  Rivington 
667  Bookbinder   0.  Williamson 

and  another 
679  Hebblethwaite  and  another  0. 

Hollinshed  and  another 
684  Barfleld  0.  Barry 


ACTIONS  WITHOUT  JURIES. 

Actions  beyond  No.  316  in  this  List  will  not  be  taken  before 
Monday,  November  2. 

The  following  Numbers  will  be  in  the  List  for  Trial  on  Tuesday, 
October  27  :  Nos.  139  to  208,  both  inolusiye. 

*39  Trevenen  0.  Marriott 


156  Robey  r.  Shanks 
161  London  and  North- Western 

District  Bank    (Lim.)  0. 

Mays  and  others 
169  Troup  c.  Hawkins 
174  Duntops.Maoede 

176  Hawkins  0.  Stewart 

177  Jackson  0.  Board  of  Works 

for  Limehouse  District 
179  Baxeres  0.  De  la  Sala 
181  Coward  0.  Brown 

184  Edinburgh    Ballarat  Gold 

Quarts  Mine  (Lim.)  ». 
Haywood  4  Oo. 

185  Dorman  0.  and  others 
187  Norton  ft  Sons  0.  Quinn 

194  Maythorn  ©.  Olark 

196  Cooper  and  another  0.  Oloete 

and  Wife 
198  Faulk*  0.  Hallinan 
208  8aliceto  0.  Anglo-Sardinian 

Antimony  Oo.  (Lim.) 

210  Willett  0.  M'Lsan 

211  Same  0.  English  and  Scottish, 

Ac.  Trust  (Lim.) 

212  Hamerton  0.  Bradley 

213  Ward  0.  Procter 

107  Oahn  *  Ob.  0.  Werner  4  Oo. 
109  Maynard  and  another  0.  Pir- 
bank 

160  Isaac  0.  Hoare  and  another 

214  Wadd  0.  Oolquhonn 

216  Marshall  0.  Chichester 

217  Lee  0.  Oloete 

221  Smith  0.  Hawkins 

226  Stenhouse  0.  Butts 

227  Munn  and  another  0.  Hibbert 
231  Attorney-General,  4c.  0.  Cor- 
poration of  Oldham 

246  Hebblethwaite  0.  Peever 

247  Rolls  0.  Hills 

254  Pym  0.  Hamlyn  4  Ob. 

255  Ohapple    and    another  0. 

257  Mitchell  0.  Lansdoune  4  Co. 
268  Rollitt  4  Sons  0.  Mussett 

260  Rawllnson  0.  Morgan  4  Oo. 

(Lim.) 

261  Jones  0.  Robinson  and  an- 

other 

283  Rebus  0.  Crystal  Palace  Dis- 
trict Gas  Co. 


266  Advance   Steamship  Oo.  0. 

A.  A.  Adams  4  Co. 
268  Willongbby  0.  Jaffray  and 
others 

272  Douglas- Willan  0.  Hewetson, 

Mllner  4  Thexton  (Lim.) 
274  Brown  and  another  0.  Pank- 

hurst  and  another 
26  Jaoomb  0.  Turner 

278  Odwell  0.  Willesden  Local 

Board 

279  Howard  0.  Howard 

281  Ltlley  0.  Hewett 

282  Gluok    0.  Italo-Brltannioa 

Royal  Italian  Mail  Steam 

Navigation  Oo. 
284  Rudall  0.  Lindgren 
287  Low  0.  Brans 
292  Lethbridge  0.  Mason 

294  Latimer,  Olark,  Muirhead  4 

Oo.  0.  Prancia 

295  Da  Ties  0.  Oartwrlght 
287  Clever  0.  Tioe 

301  Doubleday  0.  Lacy,  Hart  land, 
Woodbridge  4  Oo. 

303  Bennett  0.  Meek 

304  Lane  0.  Portugal 

308  Ruthren  0.  Lee  Theatrical 
Oo.  (Lim.)  and  another 

314  Smith  0.  Roberts 

315  Burtaal  0.  Bianohi 

316  Savery  0.  Savery 

6  TUt  Core  Copper  Oo.  v. 

Comptoir  d'Bsoompte  and 
others 

8  Good  and  others  0.  Isaacs  4 
Sons 

7  Bdwards  0.  Bumpus 

15  Kilkivan  Mines  (Lim.)  t. 

16  vifSff Gold  Mining  Go.  0. 

Rawlins 
18  Mitchell  0.  De  Veysey  and 
another 

23  Hartley  and  others  0.  Malins 
26  Walter  and  another©.  Gilbert 
and  another 

28  Beloher  0.  Beloher 

29  City  of  Genoa  Waterworks 

Co.  (Urn.)  0.  Argentine 
Loan  Co.  (lim.) 

30  Daniel  0.  Preston 

31  Myers  0.  Lawson 


32  Jenldnson  and  another  t. 

Bollock 

33  British  Empire  Mutual  Life 

Assurance  Co.  0.  Bel- 
laggio  Estates  (Lim.)  and 

36  Wilson  0.  Union  Oil  Mills 

(Lim.)  and  another 

37  Harris  0.  Downs  and  another 

41  Burbidge  0.  Smith  and  an- 

other 

42  Christmas  0.  Cook 

43  Millgate  and  others  0.  Long- 

hurst 

45  Brandreth  0.  Hillyard 

46  Steele  0.  Hudson 

-  49  Tudora,  Mash  4  Co.  r.  Gamage 
and  others 

60  FJeotrioal  Engineering  Cor- 

poration 0.  Lord  Oharles 

61  Gam  gee  0.  Gamgee  Steam 

Generators  (Lim.) 

53  Beck  0.  Hendry  \ 

54  Hendry  0.  London  and] 

South-Westem  Railway  V 
Co.  .  _ 

55  Same  0.  Kent  and  others  ) 

56  Olapp  0. 0.  MJPnmt 

68  Laltwood  0.  Heinemann  and 
another 

60  Trenoh  0.  Arnold 

61  Hepburn  4  Oo.  0.  Harding 
66  Conservators  of  River  Thames 

0.  London,  Tilbury  and 
Southend  Railway  Oo. 

72  Morgan  0.  Lyon 

73  Sovereign  Life  Assurance  Oo. 

0.  Dodd 

77  Christmas  0.  Lever  and  others 

84  Hardy  4  Oo.  0.  Cheque  Bank 

(Lim.) 

85  International  Bank  of  Berlin 

©.Same 
91  Smith  0.  Rossi  ter 
102  Gray  0.  Smith 
106  Somervail  0.  Hutchison 
116  Malcolm,  Brunker  4  Oo.  0. 

De  Pont 
129  Johns  ©.  China  Clay  Union 

(Lim.)  and  another 
135  Bun  bury  0.  Bishop 
140  Horsman  0.  Burr 
148  Oorbett  0.  M'Olymont 

154  London  Permanent  Benefit 

Building  Society  0.  Bell 
and  others 

155  Farlow  and  another  ©.  Banks 


159  Stogdon  0.  General  PnbHo 

Works  and  Assets  Oo. 
165  Hlggm  ©.  Groan  well 

170  Calvert  4  Oo.  ©.  Gleed  and 

another 

171  Red  Reef  Gold  Mining  Co.  a 

Oook 

180  Mitchell  ».  Glffard  Inven- 
tions Co  (Lim.) 

204  Skene  0.  Inlaid  Tile,  Ac  Oo. 
(Lim.) 

222  Webster  0.  Hilder 

233  Weiner  v.  Hoare  and  another 

241  Italo-Brftsmaloa  Royal  Itaaan 
Mall,  4o.  Oo.  (Lim.)  v. 
Dunkelsbuhler 

249  Lubbock  0.  Bergman  4  Co. 

253  Sturdy  0.  Wallla 

254  Garth  BS. Co.  (lim.) ©.Watts, 

Ward  4  Oo. 
293  Oameron  0.  EMatoa 

323  Po  wis  «.  BriokeU 

324  Bainbridge  and  others  ©.Doris 

Syndicate  (lim.) 
'  325  Deed  ©.  Too 
326  .  Deacon  0.  Germain  and  an- 
other 

329  ReyA  Son  r.  Cowl 

331  Clay  4  Sons  ©.  Chapman 

332  Val  de   Travera  Asphalts 

Paving  Oo.  (Lim.)  0.  Tatan 

333  Symonds    and   another  ». 

Kitchingman 

269  Harrison  0.  Baomgartner] 

270  Same  0.  Same  } 

334  Same  ©.  Same  J 

337  Powell  ©.  Goldring 

338  Roche  0.  Rogers 
340  Clever  0.  Hanson 
342  Clark  ©.  Joy 

347  Graham  0.  Hughes 
351  Larsen  0.  Hamlyn  4  Oo. 

354  Walker  ©.  Turner  4  Oo. 

355  Wall  bridge  ©.  Howard 

356  Proeaer  e.  Prosser 

357  Perks  ©.  Mottram 

358  St.  John  del  Rey  Mining  Co. 

0.  Lam  pen  4  Co. 
360  Oretton  0.  Beddoe 
362  Cully  ©.  Skinner 
366  Morgan  0.  Robinson 
368  Coles  0.  Cutting 
370  Calvert   0.   Great  Western 

Colliery  Co.  (lim.) 

374  Holmes  ©.  Ingham 

375  Rumilly  0.  Richards 

376  Brown  0.  Ker 
378  Redman  r.  Goad 


LONDON. 

SPECIAL  JURY  ACTIONS. 

Actions  beyond  No.  668  in  this  list  will  not  be  taken  before 
Monday,  November  2. 

The  following  Numbers  will  be  in  the  List  for  Trial  on  Wednesday, 
October  28 :  Nos.  87  to  167  both  Inclusive. 

36  Churchill  4  Co.  (part  heard)       19  Mora,  Ona  4  Co.  ©.  Watts' 

0.  National  S3.  Co.  Ward  4  Co. 

97  Batfc  4  Co. «.  Byrne  4  Oo.  BOABrowne  v.  Taylor  4  Sons 

104  Weloh,  Perrin  4  Oo.  0.  An-       52  Pinto  0.  A  visa 
derson  400. 

128  Boehm  c.  Vogt  4  Oo. 

144  M'Gowan  *.  Stephens  4  Oo. 

147  Jones  0.  Mookford 

151  Parker  ©.South-Bastern  Bail- 
way  Oo. 

158  Cooker  ».  London  and  South- 
western Railway  Oo. 

167  Murray  ©.  London  Street 
Tramways  Oo. 

190  Dalison  ©.  Formby's  Cement 
Works 

202  Hargreave  e.  Spink  4  Son 
229  Gregory  ©.  Russell; 
260  Dorman  4  Oo.  0.  Thomham 
4  Co. 

262  Hayes  0.  Midland  Railway 

3  Leadville  Mines  (Lim.)  ©. 
Green 

13  Lamb  v.  London  and  India 
Docks  Joint  Committee 

Digitized  by 


70  Miln  0. 1  

94  Aarons  0.  Paddington  Land, 

Ac.  Society  (Lim.) 
85  Lawrence  0.  Redfern,  Alex- 
ander 4  Oo. 
99a  Oohen  ©.Rlvas 
219  Hill  ©.  Bromfleld  and  Wife 
280  Nourse  e.  Boland 
288  Baker  0.  Midland  Railway  Co. 
307  Lewis  4  Peat  0.  Huttenback 
4  0o. 

336  SnowseU  ©.  Royal  Agricul- 
tural Society  of  England 

341  Altaian  ©.  North  Metropolitan 
Tramways  Oo. 

345  Best  and  another  0.  Palmer « 
Shipbuilding,  Ac  Co(Lto.) 
and  another 

365  Watson  4  Oo.  0.  Jones  and 
others 

372  Ruth  0.  Surrey  Commercial 
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388  Fanner  p.  Pool  tor  4  Sou 
369  Oiampi «.  Johnstone 
404  Howard  e.  Humpage 
409  Smallman   c.  0111  and  an- 
other 

412  WalMnshaw  v.  Metropolitan 
Hallway  Oo. 

417  Marshall  p.  Hughes  6  Oo. 

4a»  Simpson  and  another  r.  Nor- 
wich and  London  Accident, 
Ac  Insnranoe  Aaaoclatlon 

446  Clarke  f.  Laing 

447  Hosting  r.  Pahang  Corpora- 

tion (Iim.) 

487  Johnson  ».  Oo.  e.  Reid  and 
another  i 

600  If  orris  c.  Great  Western  Rail- 
way Oo. 

604  Christopher  e.  London  and 
India  Docks  Joint  Com- 
mittee 

611  Beyto^  Craig  &  Co.  p.  Bar- 

625  Culver  «.  Holme  and  another 
646  Chapman  «.  Lewis 

690  Bnttarfleld  e.  Marks 
600  Child  e.  Barrow 
615  Webb  v.  Ross 

668  Qibb  v.  She  ward 
661  Branton  e.  Shepherd  and  an- 
other 

679  Whitnall  e.  Bonth  -  Eastern 

Railway  Oo. 
683  Walford  4   Co.  p.  Prinoe 

Steam  Shipping  Co.  (Lim.) 

691  Bennie  &  Sons  «.  Batt  &  Co. 
894  Wright  e.  Perryman 

699  Electric    Wiring,    4c.  Oo. 

(Lim.)  p.  Loder 
708  Lawrence  p.  OiU 
712  Smith  e.  Union  Assurance 

Society 


725  Thomas  v.  Hanker  and  others 
729  Conservators  of  River  Thames 

c.  Barfl  *  Co. 
736  Robinson  v.  Kosterlitz 
744  Law  *  Co.  v.  Waterhooso  4 

Sons 

763  Oillson  r.  London  and  India 
Docks  Joint  Committee 

766  Blakey  r.  Standard  Cash  Re- 
gister Oo. 

769  Oongdon  e.  Howard  and  an- 
other 

801  Jameson  v.  Equi table  Life  As- 
surance Society  of  United 
States  and  another 

818  London  and  Colonial  Finance 
Corporation  (Lim.)  e.  Grant 

833  Williams  v.  Riokman 

843  Rleotrloal  Engineering  Cor- 
poration t.  Liverpool  and 
London  and  Globe  Insur- 
ance Co.  and  others 

848  De  Kaap  Gold  Mines  Co. 
(Lim.)  t.  Cloete  and  others 

850  Tidey  e.  North  London  Rail- 
way  Oo. 

854  Rumney  v.  Walter  and  an- 
other 

881  Li  card  p.  Shipping  Federa- 
tion (Lim.) 

911  Helps  r.  Vanghan 

914  Smith  and  another  e.  Rosario 
Nitrate  Oo. 

916  Jones  e.  Herron 

930  Lidderdale  e.  Wearer 

964  Signoreldl  v.  London  Trains 
Oo.  (Lim.) 

987  Preston  e.  Milbnrn  A  Co. 

999  Hasell,  Watson  A  Vtney 
(Lim.)  e.  Sohool  Board  for 
London 


SUMMARY. 

Actions  entered  for  Trial  to  October  24, 1891. 

Middlesex— Special  Jury   168 

Common  Jary   189 

London— Special  Jury   86 

Common  Jury  49 

Without  Juries   496 

Total  ~988 

Notk. — This  Summary  shows  the  total  number  of  actions  for  trial 
up  to  and  inclusive  of  the  above  date,  and  inoludes  the 
actions  contained  in  the  foregoing  printed  Lists. 


APPEALS  AND  MOTIONS  IN  BANKRUPTCY. 

Appeals  for  hearing  before  a  Divisional  Court 
fitting  in  Bankruptcy. 

In  re  Arnold,  ex  parte  Official 
Receiver  and  others 


In  re  Pinfold,  ez  parte  Pinfold 
In  re  Miehae',  ex  parte  Michael 
Jn  re  Earle,  ez  parte  Maples 


Motions  in  Bankruptcy  for  hearing  before  1 
Mr.  Justice  Williams. 


In  re  Benson,  ez  parte  Hasluok  e. 

Cochrane 
In  re  Moor  A  Bailey,  ez  parte 

Wilding  r.  Babbage 
In  re  Rldgway,  ez  parte  Clarke  r. 

Hnrlbatt 
In  re  Crawford,  ez  parte  Official 

Receiver 
In  re  Beacon,  ez  parte  Official 

Receiver  e.  Watney 
In  re  Von  Wiessenfeld,  ez  parte 

Hendry  t>.  Concentrated  Oo. 

(Lim.) 

In  re  Moll  ins,  ez  parte  Official 

Receiver  e.  Gasoolgne 
In  re  Williams,  ez  parte  Palmer, 

*.  Liquidators  of  Williams  A 

Go.  and  others 


In  re  Bottomley,  ez  pacta  Bot- 
tomley  v.  Official  Receiver 

In  re  Same,  ez  parte  Same  e. 
Same 

In  re  Hinds  and  another,  ez 
parte  Board  of  Trade  r.  Dar- 
ling 

In  re  Best,  ez  parte  Official  Re- 
ceiver t>.  Best 

In  re  Alderson,  ex  parte  Spoon  or 
v.  Trustee 

In  re  Marsdon,  ox  parte  Board  of 
Trade  «.  Trustee 

In  re  Robertson,  ex  parte  Sohoe- 
tensaok  4  Oo.  c.  Trustee 

In  re  Abrahams,  ex  parte  Trustee 
e.  Woolranoh  , 


In  re  Deerhurst,  ex  parte  Board 
of  Trade  p.  Foreman 

In  re  Deerhurst,  ex  parte  Cold- 
ham  r.  Foreman 


In  re  Ma  jail,  ex  parte  Nye  and 

others  r.  Nichols 
Jn  re  Hughes,  ex  parte  Talbot  p. 
,  Lamb 


MATTERS  IN  BANKRUPTCY. 
Total  Appeals  and  Motions    .  ... 


PROBATE,  DIVORCE,  AND  ADMIRALTY 
DIVISION. 
PBOBATH  CAUSES. 

Michaelmas  Sittings,  1891. 

A  LOt  of  Actions  in  the  order  in  which  thew  are  entered  for  Trial  rUl  be 
potted  at  the  Regittrw,  Somertet  Home,  and  Supplemental  Liu*  will  be 
printed  from  lime  to  time. 

Fartie*  mm*  be  prepared  to  try  their  Action*  ten  doe*  after  the  tame  have 
been  entered  for  Trial. 

BEFORE  THE  COURT  ITSELF— WITHOUT  JURY. 


Ash  win  and  Addis  c.  Addis  (Addis 

and  others  cited) 
Burchell  r.  Webber  (Cowie  and 

others  cited) 
Petitt  and  Woods  w.  Case 
Wilde  and  others  e.  Lloyd  (Joyce 

and  others  cited) 
Gee  c.  Gee  and  others 
Redhouse  v.  B lakes! ee 
Groffman  and  Groffman  *.  Groff- 

man  (by  Groffman,  her  grdian.) 
Martyr  (by  Blackabey,  his  attor- 
ney) ».  Perry 
Pa  ton  e.  Ormerod  (Baton  and 

Pa  ton.    by  Cor  bo  old,  their 

guardian.  Intervening) 
Jones  and  Jones  v.  Ed  ward  as 
Radollffe  and  Field  e.  Mellor 

(Mellor  and  others  cited) 
Barber  p.  Larrett  and  others 
Featherstone  v.  Oatterns 
Wltton  p.  Humphries  (otherwise 

Witton) 
Clark  e.  Dixon  and  others 
Harris  e.  Hawker  and  others 
Bnnis  c.  Leahy  and  others 
Banks  and  Ivens  (Johnson  and 

others  cited)  e.  Buroher 
Meads  and  Bland  p.  Smith  (Bro- 

oard  cited) 
Jones  and  Hastbam  p.  Eastham 
Cavendish    *.   Cavendish  (by 

Cavendish,  his  guardian) 
Perry  and  others  v.  Norman  and 

Blondy  (Perry  and  others  cited) 
Hand  e.  Scott  and  others 
Young  r.  Whitfield  and  others 
Draper  and  others  r.  Lawrence 

and  others  (Lawrence  and  others 

cited) 

Cousins  and  Buibldge  e.  Tnbb 
(Lamb  and  others  cited) 

Gurowski  p.  Maoiejowski 

Oowburn  and  Wood  «.  Lee  (Lee 
cited) 

Patrick  p.  Greenwell  and  Green- 
well 

Eaton  and  Rivlngton  v.  Beard- 
more 

Wood  bridge  v.  Kidney  (Bean  and 

others  cited) 
Williams  r.  Owen 


Spufford  e.  Loke 
Grossman  r.  Horsfleld 
Tappenden  p.  Lucas 
Frankland  v.  Walmealey  (RatoUff  e 
cited) 

Glover  and  Douglas  (Douglas  In- 
tervening) p.  Forwood  A  others 
(Cart wright  and  others  cited) 

Heddle  (Shaw  intervening)  r. 
Heddle 

White  p.  Duvernoy  (Newton  and 

others  cited) 
Oroley  and  Oroley  p.  Oroley 
Eastwood  *  Oo.  (Iim.)  p.  Harris 

and  others  (Harris  cited) 
Blanshard  p.  Griffith  &  Blanshard 
Rushford  p.  Morgan  and  Morgan 

(by  Williams,  their  guardian) 
Thompson  p.  New  bold 
Palmer  p.  Bobson  (Robaon  and 

others  cited) 
Rashlelgh  p.  Monk 
Fildes  and  Fildes  p.  Pinching  and 

Pinching 
Cooke  ».  Young  (by  her  guardian) 
Leach  p.  81m  moods  and  Simmonds 

(Fitamaurioe  and  others  cited) 
Buxton  p.  Buxton 
Hughes  p.  Owen  and  others 
Marks  r.  Gamlln 
Hopklnson  p.  Whlttaker 
Chan  trail  (Ohantrell  cited)  v. 

Pollard  and  Knocker 
Pixey  p.  Uniaoke  (Uniaoke  and 

others  cited) 
Brown  and  Ohetham  r.  Brown 
Hildrop  p.  Hildrop 
Mellor  and  Smith  v.  Bykes  and 

others 

Brooke  (Phillips  intervening)  p. 

Smith  and  Hare 
Pilot  p.  Pilot 

Tiokell  p.  Mugliston  and  Jaokson 
Huasey  e.  Browning  and  others 

(Maogregor  cited) 
Smith  e.  Belli  well  (Smith  and 

others  cited)  (In  default)  (Helli- 

well  Intervening) 
Wadely  and  Pike  r.  Allinson 
Ham  peon  r.  Whi  taker  (SoUoltor  of 

Duohy  of  Lancaster) 


Wills  (Clapp  and  Norria  olted)  p. 

Olapp  and  Clapp 
Roome  p.  Roome  and  Jones 
Watson  r.  Dunn 
Richards  p.  Farquhar 


COMMON  JURY  CAUSES. 

Pooook  (Parsons  and  others  oitod) 

•>  Brooks 
Charlton  and  Charlton  p.  Charlton 
and  others 


SPECIAL  JURY  CAUSES. 


Mahony  e.  McCarthy  (MoOarthy 
cited) 

Peterson  p.  Atkinson 

Parnell  (formerly  O'Shea)  (O'Shea 
intervening)  r.  Wood  and  Wood 
(Steele  and  others  intervening) 
(Farwetl  and  others  cited) 


Donovan  and  Donovan  p.  Donovan 
Wright  (by  his  grdian.)  r.  Wright 
Mitchell  and  Owen  p.  White  and 
White 

Sanders  and  Lawry  p.  Littleton 
Bdmonds  and  others  p.  Kilby  and 


izdilft^OOg] 
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BUMMARY. 

Before  tho  Court  Itself— without  Jury  ....  65 

Common  Jury  Causes   6 

Special  Jury  Onuses   8 


Total 


79 


DIVORCE!  CAUSES. 

Michaelmas  Sittings,  1891. 
PAST-HEARD  CAUSES. 
Notice  to  be  gitxn  at  Court  vhen  Parties  are  ready  to  proceed  with  the 
further  hearing  of  these  Causes. 


Kalbitier   r.  Kalbltxer  (unde- 
fended) 

Briaooe  r.  Brieooe  and  Dookerty 

(undefended) 
Thorn  r.  Thorn  and  Matthews 

(undefended) 

BEFORE  THE  OOUBT 
Henahall  p.  Henshall 
Plum  e.  Plum 

Crowley  v.  Crowley  (pauper  cause) 

Newton  e.  Newton 
Lawson  e.  Lawaon 
Thomson,  otherwise  Harris  r. 

Thomson  (in  camera)  (N.) 
Morgan  r.  Morgan 
Rhodln  e.  Rhodin 
Brown  p.  Brown 
Pulford  p.  Fulford  and  Hind 
Ball  p.  BaU  and  Forster 
Mountain  p.  Mountain 
Shepherd  p.  Shepherd  and  Jarvis 
Bicklemore  p.  Blcklemore 
Prichard  e.  Priobard  and  Harvey 
Bold  p.  Bold 
Johnson  c.  Johnson 
Small  v.  8mall  (pauper  cause) 
Fenwlck  r.  Penwlck  and  Bad  run 
Towell ».  Towell 
Oooch  p.  Oooch 

Taylor  p.  Taylor,  Yarnell,  and 

Parnham 
MacOUve  e.  MacOllve  and  Glcn- 

dennen 
Blrte  e.  Birse 

Clark  p.  Clark   and  Ellburn 

(pauper  cause) 
Oates  v.  Oates 

Hop  throw  p.  Hopthrow  and  Percy 
Bonsall  e.  Bonsall  and  Johnson 
WiMsone.Willtoon 
Lyles  v.  Lyles  and  Richardson 
Woodnutt  e.  Woodnutt  (pauper 
cause) 

Den  man  r.  Den  man  and  Coborn 
Bose  p.  Bose  and  Witherby 
Hounsell  p.  HounseU  (JB.) 
Moser  p.  Moser  (JB) 
Smith  r.  Smith  and  Moos 
Walter  r.  Walter  and  Tucker 
Tarrant  e.  Tarrant 
Fowler  r.  Fowler 
Dunn  p.  Dunn  and  Tonka 
Bawden  r.  Bawd  en 
Frost  p.  Frost  and  Bdgaon 
Ross  r.  Rosa 
Tomlln  r.  Tomlin 
McWatt  r.  MoWatt  and  MOlex 
Buchanan  p.  Buohanan 
Lllley  r.  Lllley  (JB) 
Dicker  r.  Dicker  and  Russell 
De  Havillaud  p.  De  Hayllland  and 
Boll 

Pidgeon  r.  Pidgeon  and  Lucas 
Hail  op  p.  Haalop 
Nevill  t.  Nevill  and  Ross 
Miller  p.  Miller 

Panning  p.  Denning  and  Jennet 
Strawson  p.  Btrawson  and  Da  warn 
Smith  r.  Smith  and  Klmmlns 
Hodge  r.  Hodge  and  Darby 
Whipple  r.  Whipple  and  Wood 
Debney  p.  Debney  &  Bellingham 
Simpson  p.  Simpson  *  MoQuairia 
Crafne  orwiae.  Wootton  e.  CralM 
(in  camera)  QX.) 


Sanders  c.  Sanders  (JB.)  (unde- 
fended) 

McDowall  p.  MoDowall  and  Jacob 

(S.J.) 

Atterton  p.  Atterton  and  Irving 
(pauper  cause)  (defended) 

ITSELF— UNDEFENDED. 

Chalmers  r.  Chalmers 
Johnson  r.  Johnson 
Darke  r.  Darke 
Patient  r.  Patient 
Hill  p.  Hill 
Nevill  p.  Nevlll 
Williams  p.  Williams 
Ross  r.  Ross 

Simpson  p.  Slmpson(psuper  cause) 
Butler  p.  Butler 
Clark  p.  Clark 

Abbott  r.  Abbott  and  Marsh 
Psumoro  v.  Pumore 
Smith  r.  Smith  and  Daniels 
Ferri  e.  Ferrl 
Ratcllff  p.  Batcllff 
Ohampneys  p.  Ohampueys 
Niebler  r.  Nlebler 
Fairclough  r.  Fairclough 
Whlttow  otherwise  Phillips  r. 

Whlttow  <in  camera)  (S.) 
Orabtree  r.  Crabtree 
Arnold  r.  Arnold  and  Buohan 
Lee  r.  Lee  and  Kemp  (pauper 

cause) 
Peterson  p.  Peterson 
Day  r.  Day,  Buckle,  and  Appleby 
Wilson  p.  Wilson  (JB.) 
Roland  p.  Roland  and  Brlggs 
Wilson  p.  Wilson  and  Sparks 
Seers  p.  Boers 

Brindley  p.  Brindley  and  Plant 

Glover  p.  Clover 

Russell  p.  Russell 

Aston  p.  Aston  (commission) 

Fairey  p.  Falrey  and  Nay  lor 

Coles  p.  Coles  (pauper  cause) 

Newton  p.  Newton 

Bodger  p.  Bodger 

Simons  p.  Simons  and  Nicholson 

Parker  p.  Parker,  Barnird,  and 

Neadham 
Lans  p.  Lans,  Ball,  and  Roberts 

(pauper  cause) 
Gale  e.  Gale  (pauper  cause) 
Williams  p.  Williams  (JB.) 
Grant  r.  Grant  and  Atkinson 
Davis  •.  Davis 
Hardwiok  p.  Hardwiok 
Gilmour  r.  Gllmour  and  Brltton 
Orompton  p.  Orompton  and  Teale 
Oale  p.  Oale 
Rendle  p.  Rendle 
Taylor  v.  Taylor 

Page  otherwise  Johnson  v.  Page 
(in  camerA)  (N.) 

Copping  p.  Oopping 

Diehl  p.  Diehl  and  Henderson 
otherwise  Twyley 

Rastall  (by  her  guardian)  p.  Rat- 
tall 

NoWt  p.  Nolot 
Petty  r.  Petty  and  Martin 
Obree  p.  Obree  and  Orabb 
Weston  p.  Weston  and  Lea 
Hornsey  p.  Hornsey  and  Pitta 
Berry  p.  Berry 

Oowaa  otherwise  Nerontsoe  p. 
Oowan  (in  camera)  (N.) 


Crampton  v.  Crampton 

Meikle  p.  Meikle 

Ash  ton  p.  Ashton 

Holland  p.  Holland,  Curtis,  and 
Hall 

Blmkln  r.  Simktn 

Joseph  p.  Joseph 

Tilley  •.  TiUey 

Vincent  p.  Vincent 

WbaUey  p.  WbaUey  and  Sntcliffe 

Munoy  p.  Muncy  and  Nicholla 

Baldwin  p.  Baldwin 

CumpernasB  r.  Oumpemass  (pau- 
per cause)  (JB  ) 

Thomas  p.  Thomas  ( JB) 

Weston  p.  Weston 

Bayley  p.  Bay  ley 

Lydiate  p.  Lydiate 

Hudson  p.  Hudson  and  Roby 

Leach  p.  Leach 

Burton  e.  Burton  (J.S.) 


Beales  «.  Beales  and  Banham 

Ashton  e.  Ashton  (R.C.R.) 

Nelson  p.  Nelson 

James  p.  James 

Pace  p.  Pace 

Coatee  p.  Goatee 

Govett  p.  Govett  and  Lucas 

Hardy  p.  Hardy  ( JB.) 

Dejonge  v.  Dejonge  and  Watson 

Sumner  p.  Sumner  and  Feather- 

stonehough  (commonly  called 

Featherstone) 
Lamb  e.  Lamb  and  Lohr 
Freeman  r.  Freeman  (pauper 

cause) 
Mason  p.  Mason 
Cheeseman  p.  Oheeseman 
Ooaks  p.Ooaks 
Pigott  p.  Pigott 
Harrison  p.  Harrison 


BEFORE  THE  COURT  ITSELF— DEFENDED. 


Forde  p.  Forde  (JB.) 
Yarrow  p.  Yarrow 
Wetherill  p.  WetheriU  (JB.) 
Attwood  p.  Attwood  and  Roberta 

(Queen's     Proctor  showing 

cause) 
Becker  p.  Becker 

Scott,  otherwise  Kaye  p.  Scott 

(<n  camera)  (N.) 
Berrey  e.  Berroy  and  Stanley 
Huddart  p.  Huudart 
Hooper  otherwise  Fell  e.  Hooper 

(in  camerd)  (N.) 
Raynsford  p.  Raynsford  (J.S.) 
Smith  p.  Smith,  Clare,  and  Salarakl 

(pauper  cause) 
Richardson  p.  Richardson  (Gordon 

cited) 

Mably  p.  Mably  and  Mitchell 
White  p.  W  ldte 
Schofield  p.  Schofleld 
Bailey  p.  Bailey  and  MlUs 
Carew  p.  Oarew 
Hicks  p.  Hicks  and  8mith 
Wild  p.  Wild  (JB. 
Wild  p.  WUd  and  C 
Aylett  p.  Aylett  (JB.) 
Hearse  p.  Hearse  (J.S.) 
Jaoobson,  H.  A.  p.  Jaoobson,  E.  ) 
Jacobson,  B.  p.  Jaoobson,  H.  A.  J 
Herniman  e.  Herniman  and  Leaoh 
8hine  ».  Shine 
Daonatt  p.  Dannatt 
Gardner  p.  Gardner  and  Pilklng- 
ton 

Oalland  p.  Callaad  (JB.) 

Forbes  p.  Forbes 

Blyth  p.Blyth  (J.S.) 

Butler  p.  Butler 

Barrow  p.  Burrow  and  Tones 

Linom  v.  Linom 

Pearson  p.  Pearson 


Atherton  p.  Atherton  and  Pente- 
cost 

Tuokett  v.  Tockett,  Bees,  Job 

(the  younger),  and  Lardner 
Bain  p.  The  Attorney-General 

(Ushers,  L.  D.  A.  cited) 
Hanbory  p.  Hanbury 
Adams  p.  Adams  and  Burrington 
Gataore  p.  Gatacre  and  Fits- 

gerald 
Moss  p.  Moss  (J.S.) 
Bears  p.  Bears  (Queen's  Proctor 

showing  cause) 
Hazlehnrst  p.  Haalehnrst  and 

Brasaington 
Dixon  p.  Dixon 
Hill  p.  Hill  and  Prltchard 
Cash  p.  Cash 

Parker  p.  Parker  and  Loos 
Tyars  p.  Tyars 

Rippon  p.  Rippon  and  Charles 

Parson  p.  Parson 

Martin  p.  Martin  and  Leach 

(Queen's     Proctor  showing 

oause) 

Duncombe  p.  Duncombe  and 
Yates 

Pearson  p.  Pearson 

Martin  p.  Martin  (Queen's  Proctor 
showing  cause) 

Owen  e.  Owen 

Jones  p.  Jones  and  Dyson 

Short  p.  Short  and  Herring 

Haffher  (otherwise  Lawley)  p. 
Haffner  (N.) 

Baker  p.  Baker 

Bean  p.  Bean  and  Bennett 

Bromlow  p.  Bromlow  and  Kirk- 
pa  trick 

Cbettle  p.  Ohettle  and  Hyde 
Groviasier  e.  Groviasier  (pauper 

0 


COMMON  JURY  CAUSES. 


Marsh  p.  Marsh  and  Marsh 
Martin  p.  Martin  and  Allkins 
Atkinson  p.  Atkinson  &  Gwyther 
Oreber  p.  Oreber  and  Bryan 
Condley  p.  Condley  and  Ball 
Mills  e.  Mills  and  Lemon 
Harlow  p.  Harlow  (JB)        )  • 
Harlow  p.  Harlow  and  Smith  J 
WatUer  p.  Wattler  and  Kimber 
Smith  p.  Smith  and  Kayhil  ) 
Smith  p.  Smith  J 
Cooke  t.  Cooke  > 
Oooke  p.  Cooke  and  Haddock  J 
Mackenzie  p.  Mackensie,  Ridley, 

German,  and  Hartsllvor  (oited 

as  Hardsilber) 
Dearden  p.  Dearden  and  Nuttall 
Palmer  p.  Palmer,  Sprules,  and 

Sprules 
Clarke  p.  Clarke  (RO.R) 
Gray  t.  Gray  and  Gutteridge 
Levy  p.  Levy  and  Cox 


Mima  and  Meager  p.  Mima 
Hammond    p.    Hammond  and 

Cooohey 
Pike  p.  Pike  and  Morrell 
Gotbard  p.  Gothard  (J.S.)  ) 
Oothard  p.  Gothard,  Avern,  and  } 

Woolf  J 
Gorham  p.  Knight 
Oottrell  p.  Oottrell  and  StockweU 
Bramall  p.  Bratnall  and  Miller 
Hinohly  p.  Hincbly  and  Brown 
Knight  p.  Knight  and  Beard 
Craig  p.  Craig  and  Hamp 
Benford  p.  Benford  and  BiUson 
Pringuer  p.  Pringner  and  Oooch 
Edwards  v.  Edwards  and  Ed  wards 
Lewin  p.  Lewin  and  Green 
Hammerton  v.  Hammerton  and 

Osborne 

Brew  e.  Brew  and  Belverc  (stay 
security)  (aj.) 


SPECIAL  JURY  CAUSES. 


Delaforce  r.  Delaforce  A  Driscoll 
Russell  p.  Russell  (J.S.) 
Duplany  p.  Duplany  (Cohen  in- 
tervening) 3ig|t 


Stuart  r.  Stuart  and  Kir-wan 
Oautley  p.  Cantley  1 
Cautley  v.  Oautley  mi  Playfair  f 
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Erskine  ».  Rrsklne  and  Gentle 
Hurley  v.  Hurley  and  Menziea 
Parker,  0.  B.  v.  Parker,  W.  a.) 

(JJ3.)  \ 
Parker,  W.B.e.  Parker,  O.B.  j 
Howard  v.  Howard  and  Gilbert 


Abdy  f>.  Abdy  ( J.S.) 
Dampler-Ohlld  v.  Dampler-Ohild 
Thornley  e.  Thornley  and  Will* 
Gilroy  e.  Gilroy  and  Cook 
Burton  r.  Barton,  Teare,  and 
Walton 


SUMMARY. 

Causes  before  the  Court  itBelf— Undefended     .     .  168 

„             Defended  .     .     .  6g 

Common  Jury  Cause*   32 

Special  Jury  Causes      .......  16 


Total 


.  267 


CAUSES  standing  over  by  consent  or  otherwise,  or  stayed 
by  order ;  to  be  replaced  in  the  List  of  Causes  for  Hear- 
ing on  the  Petitioner  giving  Ten  Days' Notice  in  writing 
to  the  other  parties  for  whom  an  appearance  has  been 
entered,  and  filing  a  Copy  of  suoh  Notice  in  the  Registry. 


Coostas  *.  Coustas  (defnd.  order) 
(JA)  (1318) 

Wood  «.  Wood  and  Brook  (stay 
security)  (O.J.) 

Williams  r.  Williams  (defended) 
(stay  security) 

Browse  ».  Browse  (defended) 
(stay  security) 

Dodson  v.  Dodson  (undefended) 
(stay  security) 

Wilson  e.  Wilson,  Rand,  and  War- 
dell  (stay  seonrity)  (OJ.) 

Bagge  ».  Bagge  (defended  order) 

Fereira  ».  Perelra  (undefd.  order) 

Feara,  A.  E.  t>.  Fearn,  G.  (defnd. 
order)  (B.C.R.) 

Nlcol,  M.  A.  t.  Niool,  A.  (defended 
order)  ( JiJ.) 

Bevington  e.  Bevington  and 
Jameson  (undefended)  (com- 
mission) 

Clark  r.  Clark  (dfnd.  order)  (J  A) 

Titford  t>.Titford  (defended)  (stay 
seonrity) 

Payne  e.  Payne,  Carter,  and  Fry 
(cited)  (defended  order) 

Ralph  * .  Relph  (defended)  (stay 
seonrity) 

Wood,  H.  v.  Wood,  John  (defndd.) 
(stay  security)  (J A) 

Holmes  t>.  Holmes  and  Pearson 
(defended)  (sUy  seonrity) 

MoConaohie  r.  McConachie  and 
Beal  (defended)  (stay  seonrity) 

Darrall  e.  Darvau,  Scatter,  and 
Curtis  (defndd.)  (stay  security) 

Arnott  v.  Arnott  and  Fox  (de- 
fended) (stay  seonrity) 

Bennett,  D.  ».  Bennett,  M.  (de- 
fended) (stay  security) (B.GJR.) 

Bfcshley  v.  Richloy  and  Tate  (de- 
fended) (stay  seonrity) 

Piggott  v.  Plggott,  Ball,  and 
Kimber  (defnd.)  (stay  security) 

Amos  v.Amos  and  Harding  (de- 
fended) (stay  security) 

Hainan  v.  Nathan  (defended)  (stay 
seonrity)  (JA) 

Prime  v.  Prime  and  Hcwett  (stay 
security)  (OJ.) 

Bncknall  v.Bucknall  (defd.  order) 


Francis  v.  Francis  and  Alderman 
(defended)  (Btay  security) 

Williams  v.  Williams  and  Hlnton 
(stay  seonrity)  (OJ.) 

Oorti  e.  Oorti  and  Brace  (de- 
fended) (stay  seonrity)  (OJ.) 

Oardle  v.  Cardie  and  Jaggs  (stay 
security)  (OJ.) 

Hodson  v.  Hodson  and  Seager 
(defended)  (stay  security) 

Bnrnside  e.  Burnslde  and  Hardy 
(defended)  (stay  security) 

Park  v.  Park  and  Ash  worth  (stay 
security)  (0  J.) 

Shomtob  e.  Shemtob  and  Vital! 
(stay  seonrity)  (0  J.) 

Campbell  t.  Campbell  (defended) 
(commission)  (JA) 

Kavanagh  v.  Kavanagh  and  Nes- 
bitt  (defended)  (stay  security) 

Duncan  e.  Duncan  (undefended) 
(stay  seonrity) 

Clarke  v.  Clarke  and  Robinson 
(defended)  (stay  security) 

Boarratt  e.  Scarrattand  Bullook 
(stayed)  (S  J.l 

Wilkinson  v.  Wilkinson  and  Hum- 
phries (stay  seonrity)  (0  J.) 

Webster  p.  Webster  (stay  seonrity) 
(J  A) 

Judkins  v.  Judkins  (8J.) 
Harrison  v.  Harrison  (C  J.) 
Redfern   v.  Red  fern,  Williams, 

MurreU,  Rae,  A  Herbert  (8J.; 
Bill  v  BUI  (defended) 
Shewring  ».  Shewring  *  Hookes 

(OJ.) 

Hopper  v.  Hopper  (defended) 
Breaks  v.  Breaks  (undefnd.)  (stay 

security)  (J  A) 
Clark  v.  Clark  and  Han  cox  (defd.) 

(stay  seonrity) 
Mlms  v.  Mima  and  Meager  (stay 

seourity)  (OJ.) 
Trafford  c.  Trafford  (stay  seorty.) 

(CJ.) 

Mardon  c.  Mardon  (stay  seonrity) 

(OJ.) 

Bentley  r.  Bentlcy  and  Dorman 
(defended)  (stay  security) 


ADHIBALTT  CAUSES. 

Miohoslmtu  Sittings,  1891. 


ACTIONS 

The  Bellenden 

The  Blairmonnt 

The  Bona 

The  Brenda 

The  Britannia 

The  British  Peer 

The  City  of  Amsterdam 

The  Oosta  Bioan 

The  Droniare 

The  Duchess  of  Albany 

The  Dwina 

The  Bros 

The  Forth 


FOR  TRIAL. 

The  Glcnarchy 
The  Glentenner 
The  Hallamahlre 
The  Helnrioh  Oruse 
The  H.  M.  Pollock 
The  Jehn 
The  Karl  XV. 
The  Killeena 
The  Mabel 
The  Merchant  Prince 
The  Napier 
The  Nil  a 
The  N.  Strong 


The  Otarama 
The  Ouee 

The  Princess  Victoria 

The  Rel  de  Portugal 

The  Rimpha 

The  River  Lagan 

The  Robin 

The  Sailor  Prince 

The  Saxon  Prince 


The  Sohwan 
The  Sperber 
The  Staincliffe 
The  Tahta 
The  Torrens 
The  Tweed 
The  UUswater 
The  UmWlo 
The  Zansibar 


APPEALS  TO  THB  DIVISIONAL  COURT. 


The  Racoon 
The  Eden 


The  Curlew 
The  Gaulle 


SUMMARY. 

Actions  for  Trial  .  .  . 
Appeals  to  Divisional  Court  . 


Total 


44 
4 

48 


HmvoBumirif.— No  complete  List  of  Actions  to  be  tried  in  this 
Division  during  Mtohaelmas  Sittings  can  be  given  in  advance,  as  the 
number  and  order  in  whloh  they  will  be  tried  are  necessarily  dependent 
on  the  presence  in  this  Country  of  Seafaring  Witnesses  whose  move- 
ments are  unavoidably  uncertain.  The  List  will  therefore  be  subject 
to  alterations  and  additions. 


LAW  STUDENTS'  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  the  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on  Tues- 
day, October  20,  Mr.  Pattinson  in  the  ohair.  The  subject 
for  discussion  was:  'That  it  is  inexpedient  to  extend 
local  government  to  Ireland.' — The  debate  was  opened  by 
Mr.  Crawford,  who  gave  a  careful  ritmni  of  the  most 
cogent  arguments  in  support  of  the  motion.— His  views 
were  vigorously  combated  by  Mr.  Cornelius  Wheeler,  a 
well-known  advocate  of  home  rule.— Mr.  Douglas  followed 
with  some  interesting  details,  drawn  from  personal  ex- 
perience, of  the  present  system  of  local  government  in 
Ireland,  and  a  most  instructive  debate  ensued,  which  was 
spiritedly  maintained  until  a  late  hour  by  the  numerous 
members  present.— The  subject  for  discussion  at  the  next 
meeting  of  the  society  on  Tuesday,  October  27,  is :  *  That 
the  case  of  Stuart  v.  Bell,  L.  B.  (1891),  2  Q.  B.  Div.  341, 
was  wrongly  decided.'         .  • 

Liverpool.— At  a  meeting  of  this  association  on  Mon- 
day, the  19th  inst.,  Mr.  W.  W.  Rutherford  in  the  ohair, 
a  debate  was  held  on  the  following  subject  for  discussion : 
'  A.  entered  into  an  unsecured  composition  with  his  credi- 
tors, whioh  provided  that,  if  default  should  be  made  in 
payment  of  any  instalment,  the  deed  should  become  void 
and  of  no  effect.  The  instalments  to  be  paid  some  in 
cash,  some  in  notes.  All  the  cash  instalments  being  paid, 
A.  gave  promissory  notes  payable  at  given  dates,  and  B. 
joined  In  them  as  surety.  When  the  notes  were  handed 
to  the  creditors,  A.  took  a  receipt  in  the  following  form : 
"  Received  from  A.  two  joint  and  several  promissory  notes 
of  A.  and  B.  for  52.  and  10*.  each,  which  I  accept  in  full 
satisfaction  and  discharge  of  my  debt  of  302.  owing  to 
me  by  A."  The  first  note  was  duly  paid,  the  second  was 
dishonoured.  Does  the  original  debt  revive?' — Mr. 
F.  Gittins,  jun.,  opened  in  the  affirmative,  which  was  also 
supported  by  Messrs.  F.  H.  Wilson,  A.  Forshaw,  and  E.  C. 
Byrne.— Mr.  W.  H.  T.  Brown  opened  in  the  negative, 
which  was  also  supported  by  Messrs.  F.  B.  Martin  and 
F.  J.  Priest.— The  question  was  decided  in  the  affirmative 
by  a  majority  of  two. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 
Aural  Burgeon,  describing  a  System  of  Coring  Deafness  and  Noises  in 
the  Head,  by  whioh  a  self-cure  is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Mllton-under-Wyohwood.  writes :  '  Try  the 
System  by  all  means ;  it  is  first-rate,  and  has  been  of  the  ulmotl  tervict 
tome.'  Port  free,  W.  Dx  Ysas  <fc  Co., Publishers, 22  Warwick  Lout, 
London,  B.O— Advt. 
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RELIGIOUS  SOCIETIES  AND  INCOME-TAX. 

In  a  recent  camber  we  commented  on  Lord  Hersch  ell's 
Mortmain  BilL  Questions  of  charitable  trusts  are  always 
coming  before  the  Court*,  and  in  the  case  mentioned 
above,  of  The  Income-Tax  Commissioners  t.  Pemsel,  the 
House  of  Lords  has  decided  in  favour  of  the  immunity  of 
the  '  Unitas  Fratrum,'  a  Moravian  Society,  from  income- 
tax  in  respect  of  lands  held  in  virtue  of  deeds  of  settle- 
ment executed  in  1813  and  1815.  The  question  was 
whether  a  religious  society,  for  the  propagation  of  its  own 
peculiar  trusts,  was  a  charity  within  the  exemption  clause 
which  has  always  been  continued  in  successive  Income- 
Tax  Acta,  For  the  gurrJoee  of  the  Act  of  the  43rd  Eliza- 
beth, relating  to  the  administration  of  what  are  called 
'  charities,'  a- very  wide  interpretation  has  naturally  been 
adopted.  Instances  of  the  extreme  liberality  of  the  Court 
of  Chancery  in  this  respect  will  be  found  in  their  lordships' 
judgments.  But  the  same  canons  of  construction  were,  of 
course,  not  binding  for  the  purpose  of  the  revenue.  But 
still  their  lordships  have  extended  the  immunity  to  the 
respondents  in  this  case.  Lord  B  ram  well,  however,  in  a 
most  characteristic  and  humorous  judgment  dissented 
from  the  majority.  He  doubted  whether  the  work  of  con- 
version to  any  religion  was  a  charity.  What,  he  asked,  of 
a  society  for  the  conversion  of  the  Jews  f  Would  that  be 
a  charity  f  If  so,  what  of  a  trust  for  their  reconversion  f 
There  was  said  to  be  a  trust  in  one  of  the  Inn*  of  Court 
(Lincoln's  Inn,  we  believe)  for  the  supply  of  oysters  for 
the  benchers.  We  are  informed  that  the  oysters  are  sup- 
plied to  the  barristers  and  students  as  well  as  the 
benchers,  and  it  is  not  improbable  that  the  Court  would 
hold  this  to  be  charity. 

Many  persons  will  be  disposed  to  agree  with  Lord 
Bramwelf.  The  admission  of  religious  bodies  into  the 
category  of  charities  would,  if  logically  carried  out, 
involve  the  Courts  in  interminable  religious  controversies. 
It  is  nearly  always  in  such  cases  the  object  to  convert 
from  one  religion  to  another.  The  judges  would  then 
have  to  decide  which  of  the  competitors  represented  the 
purer  and  truer  faith.  How  delightful  a  contest  would 
be  between  the  brilliant  Catholic,  Sir  Charles  Russell,  and 
that  doughty  Scotchman,  Mr.  Finlay,  Q.O.,  as  to  the  re- 
spective merits  of  the  decrees  of  the  Council  of  Trent 
and  of  the  Westminster  Confession  or  the  Shorter  Cate- 
chism ! 

The  truth  is  that  the  exemption  ought  to  be  abolished. 
It  is  well  put  in  the  Law  Journal  that  this  exemption  is 
a  form  of  concurrent  endowment  of  the  least  defensible 
character.  The  Times  expresses  the  same  view  in  a  more 
tentative  fashion.  Why  should  the  country  at  large  be 
called  upon  to  contribute  to  every  fantastic  so-called 
oharity  which  a  weak-minded  old  maid  may  be  moved  to 
endow  ?  In  an  interesting  letter  to  the  Times,  Mr.  Crack - 
anthorpe,  Q.C.,  reminds  us  that  in  1863  Mr.  Gladstone 
suggested  the  desirability  of  removing  this  privilege  and 
was  met  with  irresistible  opposition.  Deputations  pointed 
out  that  the  proposed  reform  would  deprive  forty  boys  of 
education  in  Christ's  Hospital  and  turn  adrift  seventy  widows 
dependent  on  the  Corporation  of  the  Sons  of  the  Clergy. 
The  consequence  was  that  not  a  single  member  rose  to 
support  the  motion  subsequently  introduced  and  advo- 
cated in  a  brilliant  speech  of  two-and-a-half  hours  long 
by  the  even  then  •  Old  Parliamentary  Hand.'  Mr.  Crackan- 
thorpe's  letter,  however,  is  mainly  devoted  to  the  more 
modest  question  whether  the  State  should  defray  the 
heavy  charges  of  the  Charity  Commission,  now  amount- 
ing to  40,0002.  a  year.  He  points  out  that  it  was  not  so 
intended  by  those  who  established  the  Charity  Board,  and 
bills  introduced  by  Lord  Lyndhurst  on  behalf  of  Sir  R. 
Peel's  Government  in  1844-45-46  all  contained  clauses 
for  taxing  oharity  incomes  to  an  extent  sufficient  to  cover 
the  cost  of  administration.  Similar  provisions  continued 


in  subsequent  bills  and  resolutions  embodying  the  same 
principle  have  from  time  to  time  been  brought  forward. 
Mr.  Crackanthorpe  concludes  with  the  observation  that 
the  best  chance  of  escape  for  charities  from  direct  taxa- 
tion *  lies  in  their  giving  a  cheerful  welcome  to  the  milder 
legislative  proposal  that  they  should  be  required  to  pay 
out  of  their  settled  property  the  whole  of  the  working 
expenses  of  the  busy  department  at  Whitehall  which  is 
at  once  their  master  and  their  servant.' — India*  Jurist 


SUCCESSFUL  LtOBN&iNG  Appeal.— At  Gloucestershire 
Quarter  Sessions,  held  at  Gloucester  on  October  21,  the 
landlord  of  the  Ship  Inn,  Maisemore,  near  the  county 
town,  appealed  against  the  decision  of  the  local  justices 
in  refusing  him  a  renewal  of  his  license  because  he  had 
been  convicted  of  selling  adulterated  rum,  and  also  on 
the  ground  that  the  house  was  not  required,  there  being 
two  licensed  houses  in  the  village,  though  it  contained 
only  450  inhabitants.  After  a  long  hearing  the  Court 
granted  the  appeal  and  condemned  the  respondents  in 
costs.  This  was  the  only  appeal  case,  though  nineteen 
licenses  were  refused  or  lapsed  at  the  recent  brewster 
sessions. 

United  Law  Society.— The  annual  meeting  was  held 
on  Monday  at  the  Inner  Temple  Lecture  Hall ;  Mr.  J.  R. 
Yates  in  the  chair.  The  following  are  the  officers  elected 
for  the  ensuing  session :  Chairman,  Mr.  A.  K.  Common ; 
vice-chairman,  Mr.  C.  W.  Williams ;  secretary,  Mr.  J.  R. 
Atkin,  3  Pump  Court ;  treasurer,  Mr.  F.  B.  Mojle ;  editor, 
Mr.  J.  L.  V.  Seymour  Williams ;  secretary  for  societies  in 
union,  Mr.  C.  P.  C.  Kains  Jackson;  reporter,  Mr.  B. 
Hawkins ;  auditors,  Mr.  F.  A.  Wood  and  Mr.  D'Arcy  B. 
Collyer ;  non- ex -officio  members  of  the  committee,  Messrs. 
C.  Herbert  Smith,  W.  8.  Sherrington,  R.  C.  Nesbitt,  and 
L.  W.  Browne.— The  next  meeting  is  on  Monday,  the 
26th,  the  subject  for  debate  being  '  That  women  ought  to 
enjoy  the  fullest  electoral  franchise.' 

The  Recorder  of  Newcastle.  —  Mr.  W.  Digby 
Seymour,  Q.C.,  charging  the  grand  jury  on  October  16  at 
the  Newoastle-on-Tyne  Quarter  Sessions,  complained  that 
he  had  been  neglected  in  certain  municipal  ceremonies, 
chiefly  the  reception  of  the  Prince  of  Naples,  and  the 
conferring  of  the  freedom  of  the  city  on  Mr.  Gladstone. 
The  recorder  was  a  proper  person  to  invite  on  such  occa- 
sions, and  would  have  been  delighted  to  be  present,  but 
was  conspicuous  by  his  absence.  The  Municipal  Corpora- 
tions Act,  1882,  provided  that  the  recorder  should  hold 
rack  next  to  the  mayor,  and  it  was  becoming  that  he 
should  be  by  the  side  of  the  mayor  on  such  occasions. 
The  mayor  had  evidently  neglected  the  spirit  of  the  Act 
The  recorder's  complaint  has  arisen  from  a  long-standing 
dispute  as  to  whether  he  or  the  town  clerk  should  have 
precedence  in  municipal  functions. 

The  Lord  Justice-General.— On  October  16  in  the 
first  division  of  the  Court  of  Session,  Edinburgh,  the 
ceremony  of  installing  the  Right  Hon.  J.  P.  B.  Robertson 
as  Lord  Justice- General  of  Scotland  and  Lord  President 
of  the  Court  of  Session  took  place  in  presence  of  a 
crowded  assemblage.  The  Lord  Justice  Clerk  presided, 
and  there  was  a  full  attendance  of  the  judges.  Mr. 
Robertson  presented  his  commission  to  the  Lord  Justice 
Clerk.  The  commission  was  recorded.  Mr.  Robertson, 
as  Lord  Probationer,  then  heard  a  case  at  Lord  Well  wood's 
bar  and  afterwards  reported  it  to  the  judges  in  the  First 
Division.  The  trials  of  the  Lord  Probationer  having  been 
sustained,  the  oaths  of  office  were  administered  to  him. 
He  was  then  invited  to  the  bench  by  the  Lord  Justice 
Clerk,  and  he  took  the  chair  under  the  style  and  title  of 

Lord  Robertson.  r\r\r*\t> 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  Octobke  26  to  October  31. 


His  Honour 

Oct.  26 

Oct  27 

Oct.  28 

Oct.  29 

Ooti30 

Oct.  31 

7 
14 
16 
16 
22 
47 
64 

Judge  Houlkas 
Judge  Qreenhow 
Judge  Turner 
Judge  Bed  well 
Judge  Harlngton 
Judge  Brlstowe 
Judge  Metcalfe 

Leeds 

Middlesbrough 
Hull 

Weston-supr-Uare 

Birkenhead 
Wakefield 
Stockton-on-Tees 
Scarborough 

Lambeth 
Wells 

Northwich 
Leeds 

Hull  ~~ 

Greenwich 
Axbridge 

Warrington 
Leeds 

Hull  ~~ 
Hereford 
Lambeth 

Leigh  ~ 

Hull  ~~ 
Hereford 
Lambeth 

1  1  1  1  1  J  1 

NOTICES  FOR  THE  "WEEK. 

Rota  or  Registrars. 

Monday,  October  26.  —  Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr. 
Justice  North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Kekewich:  Mr.  Carrington.  Mrv 
Justice  Bomer :  Mr.  Beal. 

Tuesday,  Ootober  27.— Court  o£  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty  :  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Kekewich:  Mr.  La  vie.  Mr.  Justice  Bomer: 
Mr.  Pugh. 

Wednesday,  October  28.— Court  of  Appeal  No.  2 :  Mr. 
Pemberton.  Mr.  Justice  Chitty :  Mr.  Jackson.  Mr. 
Justice  North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Kekewich:  Mr.  Carrington.  Mr. 
Justice  Bomer :  Mr.  Beal . 

Thursday,  Ootober  29.— Court  of  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Kekewich :  Mr.  Lavie.  Mr.  Justice  Bomer : 
Mr.  Pugh. 

Friday,  October  30.  — Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justice  Chitty:  Mr.  Jackson.  Mr. 
Justice  North:  Mr.  Leach.  Mr.  Justice  Stirling:  Mr. 
Farmer.  Mr.  Justice  Kekewich:  Mr.  Carrington.  Mr. 
Justice  Bomer:  Mr.  Beal. 

Saturday,  October  31.— Court  of  Appeal  No.  2 :  Mr. 
Ward.  Mr.  Justice  Chitty :  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice  Stirling:  Mr.  Bolt. 
Mr.  Justice  Kekewich :  Mr.  Lavie.  Mr.  Justice  Bomer : 
Mr.  Pugh.   


Unqualified  Medical  Pbaotitionebs  in  Bavaria. 
— It  appears  from  statistics  just  published  that  in  the 
year  1890  no  fewer  than  1,170  persons  were  prosecuted 
for  the  illegal  practice  of  medioine  in  Bavaria.  Of  this 
number,  861  were  men  and  309  women.  Large  as  the 
total  number  of  prosecutions  was,  it  was  somewhat 
smaller  than  in  1889,  when  the  number  was  1,219.  Of 
those  proceeded  against  in  1890,  486— including  thirty 
chemists  and  druggists  and  thirty-seven  midwives — were 
more  or  less  connected  with  the  medical  profession.  The 
remaining  684  were  persons  who  bad  had  no  medical  train- 
ing, and  belonged  for  the  most  part  to  the  class  of  working 
men.  The  number  of  clergymen  prosecuted  for  the 
illegal  practice  of  medicine  was  twenty-one.  The  num- 
ber of  chemists  who  overstepped  the  limits  of  their 
province  was  very  small  compared  with  what  it  is  in 
England.  The  special  lines  of  practice  followed  by  the 
unqualified  persons  in  Bavaria  included  '  Secret  remedies 
and  sympathy,'  which  had  117  adherents ;  homoeopathy, 
seventy -one;  magnetism,  twelve;  and  electro  -  homoeo- 
pathy, nine.  Tapeworm  curing  was  pursued  by  thirteen 
enthusiasts. 


HONOURS  AND  APPOINTMENTS. 

Mb.  Hbnrt  Ridge  Grkbnhill,  solicitor  (of  the  firm  of 
Sweetland  k  Greenhill),  who  was  admitted  in  1886,  has 
been  appointed  by  the  Lord  Mayor  (as  Alderman  of  the 
Ward)  Ward  Clerk  of  Langbourn  Ward,  in  the  City  of 
London.  p*  -1 

Mr.  James  Bawlinson,  of  11  Kingsdown  Road,  Upper 
Holloway,  London,  N.,  has  been  appointed  a  Perpetual 
Commissioner  for  taking  Acknowledgments  of  Deeds  by 
Married  Women.   Mr.  Bawlinson  was  admitted  in  1872. 

Mr.  H.  P.  Mann,  of  Chatham,  has  been  appointed  Town 
Clerk  of  Chatham,  and  Clerk  to  the  Chatham  Burial 
Board.  Mr.  Mann  is  also  clerk  to  the  Rochester  and 
Chatham  Joint  Hospital  Board,  and  a  commissioner  for 
oaths.   He  was  admitted  in  Easter  Term,  1868. 


Law  Sittings,  at  thh  Guildhall.— The  trial  of 
causes  set  down  to  be  tried  by  the  City  of  London  jurors, 
which,  since  the  opening  of  the  Royal  Courts  of  Justice, 
have  been  tried  in  that  building  with  other  general  oases, 
will,  at  the  ensuing  Michaelmas  sittings,  be  heard,  as 
formerly,  at  the  Guildhall,  wherein  two  convenient  Courts 
have  been  provided  for  the  purpose  by  the  Corporation  of 
London.  The  number  of  causes  entered  up  to  the  present 
consists  of  eighty-six  special  and  forty-eight  common 
jury  cases,  and  the  hearing  of  the  former  will  be  com- 
menoed  on  Wednesday,  the  28th  inst.  Two  Courts  will 
sit  on  that  and  the  following  days,  one  of  which  will 
be  presided  over  by  Lord  Chief  Justice  Coleridge.  The 
hearing  of  these  cases  will  be  proceeded  with  for  about  a 
fortnight,  after  which  common  juries  will  be  taken. 

Cyclists  and  Road  Racing. — A  case  of  considerable 
interest  to  cyclists  and  local  authorities  came  before  the 
Northumberland  county  magistrates  at  Newcastle  on 
Saturday,  Ootober  17,  when  twelve  young  men  were 
charged  with  furiously  riding  bicycles  on  the  highway. 
Mr.  Parsons  prosecuted,  and  Mr.  T.  J.  Forster  defended. 
At  an  early  hour  on  the  morning  of  the  2nd  inst.  a  road- 
raoe  took  place  from  North  Shields  to  Morpeth  and  back. 
At  Gosforth,  about  half-way  on  the  outward  journey,  the 
police  took  the  names  of  the  competitors,  the  time  being 
half-past  six.  It  was  stated  by  the  police  that  the  defen- 
dants were  riding  at  the  rate  of  seventeen  or  eighteen 
miles  an  hour ;  but  Mr.  Forster  said  this  could  not  have 
been  the  case  owing  to  the  hill  and  the  heavy  road.  Mr. 
Forster  raised  the  point  that  to  constitute  an  offence  it 
was  necessary  to  prove  that  the  road-racing  was  danger- 
ous to  the  life  or  limbs  of  pedestrians,  and  he  contended 
that  no  such  danger  arose,  as  only  the  police  and  the 
cyclists  were  present  at  the  time  referred  to.  The  police 
produced  a  handbill  issued  at  the  instance  of  the  joint 
committee  of  the  county,  which  defined  bioycle  or  tricycle 
racing  as  an  offence  under  the  Local  Government  Act, 
1888.  The  bench  intimated  that  they  were  against  Mr. 
Forster,  who  thereupon  obtained  an  adjournment  to 
enable  him  to  take  the  opinion  of  a  higher  OourtJ  £ 
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The  Bulbs  of  Advooaot.— Daring  the  Vacation  the 
Law  Joubnal  has  been  printing  some  interesting 
ritumts  of  English  oautet  oilebres.  Ryvet  v.  The  Attorney- 
General  was  given  recently,  the  concluding  paragraph 
being  of  peculiar  interest:  «Mr.  Smith,  in  replying  for 
the  petitioner,  said  that  he  believed,  on  his  word  of  honour 
as  a  gentleman,  that  the  documents  which  Mrs.  Ryves 
had  produced  '  But  the  Lord  Chief  Justice  inter- 
rupted him  in  a  moment.  1 1  insist,'  he  said, '  on  your 
not  finishing  that  sentence.  It  is  a  violation  of  a  funda- 
mental rule  of  conduct,  which  every  advocate  ought  to 
observe,  to  give  the  jury  your  personal  opinion.'  We 
fancy  that  a  frequenter  of  our  law  courts  would  say  that 
this  is  a  rule  more  honoured  in  the  breach  than  in  the 
observance.  We  could  name  at  least  one  very  eminent 
advocate  who  is  not  altogether  innocent  of  trying  to  influ- 
ence a  jury  by  expressing  his  own  opinion. — Lam  Gazette. 

Litigation  and  Insolvency.— From  the  observations 
of  the  official  receiver,  issued  under  the  failure  of  George 
Willis,  described  of  Askew  Crescent,  Shepherd's  Bush,  of 
no  occupation,  it  appears  that  the  debtor  has  been  en- 
gaged for  many  years  in  litigation  connected  with  a  claim, 
which  he  seta  up  as  heir-at-law,  to  an  estate  valued,  he 
says,  in  1880  at  several  millions  sterling,  left  by  one 
William  Jennens,  who  died  in  1798.  He  attributes  his 
insolvency  to  his  liability  for  costs  incurred  on  a  judg- 
ment given  against  him  in  an  action  recently  brought  by 
him  against  the  petitioning  creditor  in  respect  of  an  in- 
jury stated*  to  have  been  sustained  by  the  debtor  while 
attempting  to  take  possession  of  certain  premises  in  asser- 
tion of  his  claim  on  the  estate.  He  asserts  that  he  is  of 
no  occupation,  and  Is  entirely  supported  by  voluntary 
allowances  from  friends.  Of  the  unsecured  indebtedness 
(which  amounts  to  2311.),  1657.  appears  to  be  due  in  con- 
nection with  the  costs  of  the  action  referred  to,  and  there 
are  no  available  assets.  The  debtor  states  that  his  furni- 
ture was  sold  about  two  or  three  years  ago,  and  that  he  is 
now  living  in  apartments. 

The  Judicial  Administration  or  Hyderabad.— 
A  recently  issued  Government  resolution,  signed  by  the 
Nizam's  Home  Secretary,  the  Nawab  Mehdi  Hassan,  gives 
a  detailed  account  of  the  judicial  administration  in 
Hyderabad  for  the  year  1800-91.  It  begins  by  stating 
that 1  until  the  recently  appointed  Law  Commission  com- 
pletes its  labours,  and  proper  codes  of  law  and  procedure 
are  supplied,  the  administrative  work  will  necessarily  de- 
mand particular  attention ; '  and  it  goes  on  to  affirm  that 
it  has  received  such  attention  at  the  hands  of  the  Chief 
Justice  Nawab  Emad  Jung  Bahadur.  The  want  of  quali- 
fied pleaders  has  been  much  felt  in  the  Hyderabad  Courts, 
and  the  standard  of  examination  for  legal  practitioner 
has  been  accordingly  raised,  while  the  old  order  under 
which  persons  who  had  already  practised  in  any  Court 
without  license  were  exempted  from  the  examination  pre- 
scribed has  been  cancelled.  One  of  the  greatest  diffi- 
culties in  the  infliction  of  punishment  has  been  the  in-j 
difference  shown  to  the  imposition  of  fines.  The  returns 
for  the  year  in  question  snow  that  more  than  half  the 
fines  imposed  remain  to  be  realised.  It  is  not  surprising 
after  this  to  find  that  a  large  proportion  of  the  witnesses 
subpoenaed  do  not  present  themselves  for  examination. 
Out  of  22,318  witnesses  summoned  about  3,500  failed  to 
appear.  Of  18,753  offences  the  largest  number  was  under 
offences  to  the  human  body,  other  than  murder,  man- 
slaughter, rape,  and  grievous  hurt.  Of  the  9,205  persons 
convicted,  39  per  cent,  were  sent  to  imprisonment,  63  per 
cent,  to  pay  fine,  1  per  cent,  to  whipping,  6  per  cent,  to 
both  fine  arid  imprisonment,  and  2  per  cent,  to  whipping 
and  imprisonment.  The  resolution  recommends  whipping 
as  the  most  appropriate  punishment  for  small  offences, 
stating  that  '  short  terms  of  imprisonment  can  do  little 
good,  as  they  are  an  excitation  to  crime,  and  whipping 


might  well  be  substituted,  instead  of  filling  our  gaol* 
with  convicts  who  should  be  earning  their  livelihood.' 
The  Home  Secretary,  in  conclusion,  lays  down  the  ad- 
visability in  the  case  of  juvenile  offenders  of  sub- 
stituting flogging  in  moderation  for  imprisonment,  except 
in  very  exceptional  cases,  for,  according  to  the  best 
authorities, '  the  prison  is  an  incubator  for  those  who  are 
young  in  crime.' 

The  Lord  Chief  Justice  and  the  Bibminghak 
Assizes.— At  a  meeting  of  the  Birmingham  justices 
on  Wednesday,  a  letter  was  read  from  the  Home  Secre- 
tary, replying  to  a  communication  with  reference  to  the 
action  of  the  Lord  Chief  Justice  at  the  recent  Birming- 
ham Assizes,  in  releasing,  on  their  own  recognisances, 
nine  prisoners  committed  to  the  quarter  sessions,  because 
they  had  not  been  committed  to  the  intervening  assizes. 
Mr.  Matthews  said  on  the  one  hand  it  undoubtedly  ap- 
peared to  have  been  the  intention  of  the  Assizes  Relief 
Act  to  free  the  assizes  from  sessions  cases ;  on  the  other 
hand,  it  was  not  desirable  to  keep  prisoners  too  long  wait- 
ing for  their  trial,  and,  if  an  assize  intervened,  prisoners 
might,  with  advantage,  be  sent  for  trial  thereto,  instead 
of  undergoing  a  prolonged  detention.  He  could  not, 
however,  agree  that  every  sessions  case  should  necessarily 
be  sent  to  the  intervening  assizes.  The  Mayor  considered 
the  practical  outcome  would  be  that  the  Lord  Chief  Jus- 
tice would  not  come  again  to  Birmingham  for  some  time 
to  come. — The  stipendiary  magistrate  said  two  members 
of  Parliament  had  undertaken  to  bring  the  matter  before 
the  House  of  Commons.  It  transpired  that  two  of  the 
released  prisoners  had  committed  offences  whilst  on  bail, 
and  two  others  had  absconded. 


BIBTH8. 


On  Oct.  12,  at  Thessalia,  Appian  Way,  co.  Dublin,  the  wife  of  Adam 
Lloyd  Blood,  Solicitor,  of  a  daughter. 

On  Oot.  12,  at  27  Warwick  Square,  8.W.,  Lady  Helen  Lacey,  wile  of 
Francis  Eden  Laooy,  Barrister-at-Law,  of  a  ion. 

On  Oct.  14,  at  Cadaxton,  Sydney,  N.s.w.,  the  wife  of  A.  It.  Butter- 
worth,  Barristcr-at-Law,  of  a  daughter. 

On  Oct.  18,  at  Stafford  Terrace,  Kensington,  the  wife  of  Arthur  3. 
Aahton,  Barrister-at-Law,  of  a  daughter. 

On  Oct  20,  at  Southcott,  Wimbledon,  the  wife  of  Thornton  Toogood, 
of  3  Now  Inn,  London,  Solicitor,  of  a  daughter. 


MABBIAGE8. 

On  Sept.  12,  at  St.  Bartholomew's  Church,  Barrack  pore,  Bengal, 
Charles  Roger  Orr,  Manager,  Oowreporo  Company  (Ltm.),  NaiheU, 
Bengal,  to  Alexander  Mary  (Amo),  eldest  daughter  of  John  Cave  Orr, 
of  Calcutta  and  Barrackpore,  Solicitor,  and  granddaughter  of  the  late 
Venerable  John  Williams,  Arohdeacon  of  Cardigan. 

On  Sept.  22,  at  the  English  Cburoh  of  St.  Andrew,  Moscow,  Alex- 
ander Manners  Stovensen,  of  Uglltoh  Government  of  Jaroslav,  Russia, 
to  Letitla  Anne  Babington,  youngest  daughter  of  the  late  William  St. 
Leger. Babington,  LL.D.,M.AM  Barrister-at-Law. 

On  Sept.  22,  at  St.  Al ban's  Oathodral,  Pretoria,  Edward  Loppau 
Mawby,  Solicitor,  Pretoria,  to  Ruth  Hilda  Bousfleld,  third  daughter  of 
the  Bishop  of  Pretoria. 

On  Oot.  13,  at  tho  Church  of  St.  John  the  Evangelist,  Norwood, 
Thomas  Lynedooh  Graham,  of  the  Inner  Temple,  Barrister-at-Law, 
and  Advocate  of  the  Supreme  Court  of  the  Cape  of  Good  Hope,  son  of 
the  late  Robert  Graham,  Esq.,  of  Fin  try,  and  of  the  Mains,  Wynberg, 
S.A.,  to  Annyc  Ismcna  Prior,  daughter  of  the  late  Rev.  J.  FA-  Gavin, 
M.A.,  Senior  Chaplain  HJO.E.5. 


DEATHS. 

On  Sept.  26,  at  Mooitan,  Punjab,  John  Vontague  RomcII,  of  the 
Army  Pay  Department,  late  Captain  In  the  17th  Lancers,  and  of  86 
Queen's  Gate,  London,  youngest  son  of  the  late  James  Russell,  Q.O, 
aged  41. 

On  Oct.  6,  at  Hugomont,  Ballymena,  Ireland,  of  typhus  fever,  Jane 
Harrison,  eldest  surviving  daughter  of  the  late  Wo.  Orr,  Solicitor, 
aged  45  years. 

On  Oot.  11,  at  Tenterdcn,  Kent,  William  Glover  Mace,  Solicitor,  eged 
64  years. 

On  Oct.  19,  suddenly,  at  his  reddenoo,  Thirlestane,  Hampton  Jflfl, 
WUlto  Jojxe^Barriiter-at-Uw,  late  of  12  EndaMgh  Street,  W.C, 
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SATURDAY,  OCTOBER  31,  1891.  ' 

'  OBITER  DICTA.' 

The  Chancery  judges  certainly  set  a  good  example  to 
'their  brethren  of  the  Queen's  Bench  Division  on  Mon- 
day last,  the  opening  day  of  the  Michaelmas  Sittings. 
Of  the  common  law  bench  only  two  judges  (Mr.  Justice 
Smith  and  Mr.  Justice  Mathew)  took  their  seats,  al- 
though several  others  appeared  in  the  procession  which 
followed  the  Lord  Chancellor  up  the  Central  Hall  of 
the  Law  Courts.  On  the  equity  side,  however,  all  the 
judges  took  their  seats  and  disposed  of  a  certain  amount 
of  business. 


For  all  practical  purposes  the  sittings  of  the  Queen's 
Bench  Division  did  not  commence  until  Tuesday,  the 
27th  inst.,  when  three  Divisional  Courts  sat  in  addition 
to  six  Courts  for  the  trial  of  jury  and  non-jurv  cases. 
On  Wednesday,  however,  the  Lord  Chief  Justice  and 
Mr.  Justice  Wills  commenced  their  sittings  at  the 
Guildhall  for  the  trial  of  London  causes,  with  the 
result  that  the  number  of  Divisional  Courts  was  re- 
duced to  two. 


As  regards  the  amount  of  business  likely  to  be  dis- 
posed of  in  the  Queen's  Bench  Division  during  the 
present  sittings,  it  is  much  to  be  feared  that  it  will  be 
but  small.  Nine  of  the  judges  of  that  division  have 
been  assigned  to  the  various  circuits ;  and  as  the  autumn 
assizes  will  probably  commence  in  the  second  week  in 
November,  and  will  last  about  a  month,  it  is  easy  to 
see  that  in  a  very  short  time  business  at  the  Law  Courts 
on  the  common  Jaw  side  will  be  again  almost  at  a 
standstill.  In  the  interests  of  suitors  who  have  now 
been  waiting  many  months  to  have  their  causes  tried, 
this  state  of  things  is  much  to  be  regretted  ;  but  if  the 
staff  of  judges  is  not  to  be  increased,  nor  the  present 
circuit  system  abolished,  it  seems  very  difficult  to 
suggest  a  remedy. 

The  Lord  Chief  Justice  is  not  just  now^erwna  grata 
at  Birmingham.  His  somewhat  high-handed  method 
of  dealing  with  prisoners  who  had  been  committed  for 
trial  at  the  quarter  sessions  instead  of  being  brought 
up  at  the  intervening  assizes  was  naturally  resented 
by  the  Birmingham  magistrates.  The  'letter  from  the 
Home  Secretary,  read  at  a  meeting  of  the  Birmingham 
justices  on  the  21st  inst.,  was  clearly  an  attempt  to 
reconcile  the  divergencies  of  opinion  which  had  arisen 
between  Lord  Coleridge  and  the  magistrates.  The 
Mayor  seems  to  have  considered  that  the  practical  out- 
come would  be  abstention  from  that  circuit  on  the  part 
of  the  judge.  There  is  no  doubt  a  good  deal  to  be  said 
on  both  sidrts  of  the  question,  and  the  liberty  of  the 
subject  is  very  properly  regarded  as  a  right  not  to  be 
lightly  surrendered.  Unfortunately  the  severest  criti- 
cism on  the  action  of  the  Lord  Chief  J ustice  is  derived 
from  the  fact  that  two  of  the  prisoners  he  released  on 
their  own  recognisances  committed  offences  while  on 
bail  and  two  others  absconded.  The  prisoners,  at  any 
rate,  approved  of  Lord  Coleridge's  theory  and  practice. 


A  very  odd,  probably  unique,  proceeding  has  just 
been  witnessed  in  a  Westmoreland  village  near  Kendal. 
Most  businesses,  including  that  of  a  publican,  are 
carried  on  primarily  for  the  benefit  of  the  owner,  and  it  is 
indeed  an  edifying  spectacle  to  find  an  innkeeper  appeal- 
ing to  his  fellow-parishioners  as  to  whether  they  think 
his  inn  a  benefit  or  a  nuisance  to  the  neighbourhood. 
Yet  this  has  happened  in  the  case  of  an  ancient  tavern 
at  Burneside.  There  was  many  years  ago  a  beershop  in 
Drury  Lane  where  they  refused  to  serve  any  customer 
with  more  than  one  drink.  The  proprietors  of  the 
Anglers'  Arms  at  Burneside  for  many  years  past,  deem- 
ing themselves  physicians  or  moralists  as  welj  as  pub- 
licans, appear  to  have  exercised  a  Jike  discretion,  and 
often  declined  to  serve  applicants  with  liquor.  The 
present  owners  have  even  gone  a  step  further,  and  a 
week  or  two  ago  deliberately  invited  the  opinion  of  the 
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ratepayers  by  the  issue  of  voting-papers,  and  undertook, 
if  a  substantial  majority  should  be  in  favour  of  the  dis- 
continuance of  the  business,  to  close  the  house  for  the 
purposes  of  alcoholic  refreshment.  All  except  fanatical 
teetotalers  will  rejoice  that  so  venerable  a  combination 
of  virtue  and  'cakes  and  ale'  is  not  to  be  dissolved. 
The  Westmoreland  Gazette  of  Saturday  last  gives  the 
result  as  follows :  '  The  population  is  1,161  and  the  rate- 
payers 206.  Of  these,  108  wish  the  Anglers'  Arms  to 
remain  open ;  66  only  record  their  votes  on  the  other 
side,  and  41  did  not  vote  at  all.  If  the  transaction  was 
a  teetotal  device,  it  has  signally  failed ;  but  the  tra- 
dition of  'the  house  and  the  fact  that  1,300/.  was  not  very 
long  ago  given  for  the  business  by  the  present  owners 
seem  to  prove  the  perfect  good  faith  of  the  experiment. 
Long  may  the  Anglers'  Arms  flourish  for  the  good  of  its 
single-minded  owners  and  the  refreshment  of  thirsty 
wayfarers.' 


The  same  issue  of  the  Westmoreland  Gazette  reports 
the  refusal  by  the  Quarter  Sessions  to  renew  the  license 
of  a  public-house  at  Appleby.  As  far  as  can  be  judged 
from  the  report,  there  were  adequate  grounds  for  the 
decision ;  but  one  circumstance  which  was  alleged  by 
Mr.  Mattinson,  M.P.,  who  appeared  for  the  licensed 
victualler,  deserves  adverse  comment.  The  learned 
counsel  alleged  that  Lord  Hothfield  presided  over  the 
bench  of  magistrates  who  refused  to  renew  notwith- 
standing that  he  was  the  owner  of  seven  out  of  the  thir- 
teen licensed  houses  in  the  town.  It  is  difficult  to  imagine 
a  more  flagrant  impropriety  on  the  part  of  a  judicial 
officer.  It  might  reasonably  be  urged  by  a  temperance 
reformer  that  the  owner  of  licensed  houses  should  not 
hear  such  applications ;  but  it  is  a  much  worse  case  for 
a  man  to  assist  in  a  magisterial  capacity  in  increasing 
the  value  of  his  own  property  by  the  extinction  of  a 
competitor. 


The  case  of  Harmann  v.  Powell,  60  Law  J.  Rep. 
Q.  B.  628,  was  one  of  considerable  importance  to  the 
owners  of  public-houses  and  their  lessees.   The  defen- 
dant, the  lessee  of  a  public-house,  covenanted  not  to 
'  do  or  suffer  to  be  done  on  the  premises  any  act  whereby 
the  licenses  necessary  for  using  the  said  premises  as  an 
inn,  tavern,  or  public-house  may  be  forfeited  or  the  re- 
newal thereof  withheld.'    The  defendant  was  subse- 
quently twice  convicted  of  offences  under  the  Licensing 
Acts,  and  the  convictions  were  indorsed  on  his  license. , 
lie  afterwards  surrendered  his  lease,  and  a  subsequent 
tenant  of  the  premises  obtained  a  renewal  ot  the  j 
license.    Under  these  circumstances,  it  was  contended 
that  there  had  been  no  breach  of  the  defendant's  cove- : 
nant,  inasmuch  as  the  license  had  not  been  actually  for-  ' 
feited,  but  had,  in  fact,  been  renewed.  The  Court  were, ! 
however,  of  opinion  that  the  object  of  the  covenant  i 
was  that  the  tenant  should  not  jeopardise  the  license  of' 
the  house,  and  they,  therefore,  held  that  there  had  been  ' 
a  breach  of  the  covenant  by  the  defendant,  notwith- ' 
standiog  that  the  license  was  not  in  fact  forfeited. 


There  will  be  general  agreement  with  the  decision 
of  the  Court  of  Appeal  on  Tuesday  in  the  case  of 
Bound  v.  Lawrence,  in  which  it  was  held  that  a  grocer's 
assistant  was  not  a  workman  within  the  meaning  of  the 
Employers  and  Workmen  Act,  1875,  s.  10.   The  appel- 


lant entered  the  service  of  his  master  at  a  salary  of  257. 
a  year  and  his  board.  He  was  convicted  and  fined  under 
the  Act  for  leaving  his  employment  without  notice.  On- 
a  special  case  Mr.  Justice  Smith  and  Mr.  Justice 
Grantham  differed  in  opinion,  the  latter  agreeing  with 
the  magistrate  that  the  appellant  came  within  the  defi- 
nition of  workman  in  the  Act,  which,  excluding  a 
domestic  or  menial  servant,  includes,  *  any  person  who,, 
being  a  labourer,  servant  in  husbandry,  journeyman, 
artificer,  handicraftsman,  miner,  or  otherwise  engaged  ini 
manual  labour,'  has  entered  into  a  contract  with  an 
employer.  No  intelligent  layman  in  reading  the  Act 
could  come  to  the  conclusion  that  it  was  intended  to 
apply  to  a  case  like  this.  Lord  Justice  Fry  remarked 
that  all  human  work  was,  in  some  degree,  both  intellec- 
tual and  manual.  This  is  substantially  true,  with  some 
important  exceptions,  as  the  labour  in  which  he  was 
engaged — the  hearing  and  determining  of  law  suits- 
was  in  nowise  manual.  The  question  really  is,  What 
is  the  quality  required  in  the  person  concerned  P  Clearly 
in  a  tradesman's  assistant  it  is  the  knowledge  of  different 
classes  of  goods — perhaps,  also,  the  diplomacy  by  which 
he  may  induce  customers  to  take  what  they  do  not  really 
want.  Manual  labour  has  a  very  small  part  in  the  qualifi- 
cations of  a  competent  grocer's  assistant,  and  much  less 
in  the  case  of  a  draper,  who,  to  be  successful,  must  have 
a  profound  insight  into  the  feminine  heart.  Surely, 
even  Mr.  Justice  Grantham  would  not  have  held 
that  the  duties  of  the  chemist's  boy  in  '  Pickwick,'  who 
laboured  under  the  incurable  delusion  that  oxalic  acid1 
was  Epsom  salts,  were  of  a  manual  character.  The 
term  '  workman '  is  fully  intelligible  by  itself,  and  in 
this,  as  in  other  instances,  the  multitude  of  wordg  in 
the  so-called  definition  clause  has  only  served  to  darken, 
counsel. 


The  question  whether  crime  can  be  committed  under 
the  influence  of  hypnotic  suggestion  is  seriously  divid- 
ing medico-legal  opinion  at  the  present  moment.  Ac- 
cording to  the  Nancy  school,  this  question  must  be 
answered  in  the  affirmative.  At  the  recent  meeting  of 
the  Psychological  Section  of  the  British  Medical  Asso- 
ciation, Dr.  Voisin,  of  the  Salp6triere,  Paris,  read  a 
paper  on  this  subject,  in  which  he  cited  the  case  of  a 
patient  who,  acting  on  his  suggestion  and  in  the  pre- 
sence of  three  magistrates,  stabbed  a  '  dummy '  woman 
with  a  real  knife.  According  to  another  view,  of  which 
Professor  Benedikt,  of  Austria,  is  the  most  illustrious 
exponent,  the  power  of  the  hypnotist  over  his  patient 
will  probably  end  if  he  really  attempt  to  urge  him  to- 
the  commission  of  crime.  It  must  be  confessed  that 
this  a  priori  way  of  dealing  with  the  matter  is  not 
altogether  satisfactory,  although  it  is  obvious  that  the 
fact  that  a  person  under  hypnotic  influence  can  be 
induced  to  Btab  a  '  dummy 1  by  no  means  proves  that 
he  would  go  the  length  of  committing  murder  in  obedi- 
ence to  the  hypnotic  suggestion.  On  one  point  there 
will  be  no  dispute — namely,  that  the  British  Medical 
Association  has  done  well  in  recommending  the  legisla- 
tive regulation  of  hypnotic  exhibitions. 


"We  referred  recently  (ante,  p.  638)  to  a  conviction 
of  a  farmer's  son  for  using  a  gun  to  scare  birds  without 
a  license,  and  to  a  doubt  expressed  in  Truth  whether 
the  law  laid  down  by  the  convicting  justices  was 
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•'  good '  in  the  legal  sense,  which,  as  we  pointed  out,  it 
was.   The  editor,  while  courteously  accepting  our  view 

•  of  the  law,  now  raises  the  more  serious  question 
whether  it  is  '  good '  in  the  legislative  sense,  and  em- 
phatically protests  against  the  Gun  License  Act,  1870, 
s.  7,  subs.  4  (which  exempts  from  the  penalty  under 


recently  supported  by  Lord  Selborne,  of  the  obligation 
of  secrecy  in  Privy  Council  judgments.  There  are 
strong  and  obvious  reasons  against  the  present  prao- 
tice.  In  the  first  place  there  is  the  appearance  where 
there  perhaps  is  not  the  reality  of  unanimity.  The 
judgment  may  not  be  '  the  judgment  of  their  lordships,' 


that  Act  for  shooting  without  a  gun  license  only  the,  but  that  of  three  weak  judges  as  against  that  of 
farmer  himself  or  a  person  acting  under  his  orders  in  ■  two  strong  ones.  Then  there  is  an  inevitable 
case  he  himself  has  a  license),  as  bearing  too  heavily  on  j  loss  of  individuality  in  a  common  judgment,  and  the 


the  farmer,  who  ought  not  to  have  his  own  time  em- 
ployed in  the  work  of  scaring  birds.  The  criticism  is  a 
reasonable  one,  and  a  mode  of  amending  the  Act  in  the 
direction  indicated  by  Truth  may  be  readily  found  by 
-  applying  to  the  Gun  License  Act  certain  restrictions 


arguments  and  considerations  which  may  actuate  a 
vigorous-minded  judge  are  not  likely  to  emerge  in  a 
decision  framed  to  suit  the  opinions  of  the  whole  or  of 
the  majority.  There  is  a  temptation  to  acquiesce  in 
the  language  of  some  one  member  of  the  committee, 


which  are  to  be  found  in  the  Ground  Game  Act,  1880,  and  perhaps  in  his  ideas,  on  the  part  of  indolent  men, 
which  gives  occupiers  the  right,  inseparable  from  their  j  who  satisfy  themselves  by  simply  coming  to  a  conclu- 
occupation,  to  kill  and  take  ground  game.  By  section  1 1  sion  on  the  matter  in  hand,  without  careful  analysis  of 
of  this  Act  '  the  occupier  shall  kill  and  take  ground  I  argument.  Again,  law  is  not  final ;  it  is,  and  ought  to 
.game  only  by  himself  or  by  persona  duly  autho- 1  be,  subject  to  the  development  of  knowledge  and  senti- 
rised  by  him  in  writing,'  but  '  no  person  shall  be  ment.  A  decision  of  the  Privy  Council  or  the  House 
so  authorised '  by  the  occupier  except  members  of  of  Lords  may  be  undermined  and  its  effect  overruled  in 
his  household  resident  on  the  land  in  his  occupa-  j  progress  of  time.  Improvement  can  best  be  effected  when 
tion,  persons  in  his  ordinary  service  on  such  land, ;  each  man's  contribution  to  the  progressive  movement 


and  any  one  other  person  bond  Jide.  employed  by  him 
for  reward  in  the  taking  and  destruction  of  ground 
game.'  The  Act  of  1880,  we  may  observe,  only  allows 
one  other  person  to  be  authorised  by  the  occupier  to 
kill  ground  game  with  firearms — rather  too  severe  a 
restriction. 


Sir  Wilfrid  Laws  on,  in  a  long  speech  at  the  annual 
.-gathering  of  the  United  Kingdom  Alliance,  has  re- 
viewed the  legal  position  of  the  licensed  victuallers  by 
the  light  of  Sharp  v.  Wakefield  and  its  practical  conse- 
•  quences  in  the  shape  of  the  refusal  to  renew  some  300 
licenses  at  the  Brewster  Sessions  which  have  just  drawn 
to  a  close.   The  results  yet  achieved  he  speaks  of  as 
grievously  disappointing,'  the  only  cheering  incident 
from  Sir  Wilfrids  point  of  view  being  the  notice  given 
by  Sir  M.  Hicks-Beach  at  Fairford,  'that  the  tied 
houses  system  would  be  looked  into.'   As  far  as  we  can 
learn,  the  effect  of  Sharp  v.  Wakefield  has  been  to  cause 
'the  justices  to  look  more  strictly  into  the  character  of 
licensees  applying  for  renewal  than  they  ever  did  before. 
And  the  view  of  Sir  Wilfrid  Lawson  and  his  party, 
-that  mere  superfluity  of  licensed  houses  affords  a  reason 
why  any  house  amongst  a  superfluous  number  may  be 
•extinguished,  has  as  yet  found  little  or  no  favour 
amongst  licensing  justices,  still  less  amongst  justices  in 
-quarter  sessions  assembled.   Sooner  or  later,  however, 
a  case  will  probably  arise  when  justices,  avowedly  on 
•teetotal  grounds,  will  refuse  to  renew  some  license  or 
•other  without  giving  the  applicant  a  hearing,  with  the 
almost  certain  result  that,  acting  on  the  rule  laid  down 

in  Regina  v.  The  Waleall  Justices,  3  C.  L.  R.  100,  the  j  sleeper  on  a  railway  should  not  be  made  somewhat 
High  Court  will  issue  a  mandamus  '  to  hear  and  deter- '  heavier  than  two  years'  imprisonment.  A  propos,  we 
•mine.'  j  observe  that  the  Great  Western  Railway  Company  has 

-  j  offered  a  reward  of  50f.  for  the  detection  of  the  offenders, 

whereas  the  Brighton  Company  has  offered  no  such  re- 
ward. Which  company  is  right,  and  which  is  wrong  ? 
We  incline  to  think  that  the  Brighton  company  is 
right.  At  any  rate  the  offering  of  rewards  by  the 
Government  has  been  discontinued  for  several  years  in 
this  country  on  the  ground  that  persons  committed 
crimes  for  the  purposes  of  obtaining  rewards  by  false 
accusations,  and  the  Home  Office,  though  urgently  re- 
quested  to  offer  a  reward  for  the  discovery  of  the 


is  made  known  to  the  world.  There  is  also  an  argu- 
ment of  a  technical  character.  The  decisions  of  the 
Privy  Council  are  not  strictly  judgments,  but  advice 
tendered  to  Her  Majesty.  Cases  are  imaginable  in 
which  it  might  be  expedient  for  the  Queen — especially 
in  Constitutional  questions  arising  in  India  or  the  Colo- 
nies— to  disregard  the  advice  so  given.  Such  a  step 
would  be  clearly  made  less  dangerous  if  it  were  in  ac- 
cordance with  the  opinion  of  a  minority  of  the  Council 
whose  ability  and  reputation  were  higher  than  those  of 
the  majority. 

Iir  connection  with  the  attempt  to  wreck  trains  on 
the  Great  Western  and  Brighton  Railways,  attention 
should  be  drawn  to  24  &  25  Vict.  c.  97,  ss-  35,  36,  and 
24  &  25  Vict.  c.  100,  ts.  32,  34.  By  the  former  of 
these  enactments  the  placing  of  wood  or  stone  or  any- 
thing else  on  a  railway  with  intent  to  obstruct,  over- 
throw, &c,  any  engine  or  carriage  thereon  is  a  felony 
punishable  by  penal  servitude  for  life,  while  the  mere 
unlawful  placing  with  the  result  of  obstruction  is  a 
misdemeanour  punishable  by  two  years'  imprisonment. 
By  the  latter,  the  like  offence,  if  committed  with  intent 
to  endanger  the  safety  of  railway  passengers,  is  also  a 
felony  punishable  by  penal  servitude  for  life,  while 
doing  any  unlawful  act,  whereby  the  safety  of  railway 
passengers  may  be  endangered,  is  likewise  a  misdemean- 
our punishable  by  two  years'  imprisonment.  It  may 
perhaps  be  doubted  whether  it  should  be  necessary  in 
these  cases  to  prove  any  guilty  intention,  and  whether 
the  punishment  for  the  mere  unlawful  act  of  placing  a 


It  is  not  often,  we  imagine,  that  Sir  Walter  Philli- 
'  more  and  Lord  Grimthorpe  find  themselves  in  agreement. 

At  such  a  happy  conjunction  the  strong  presumption 
-surely  is  that  they  are  both  right.   In  a  letter  to  the 

Times  on  Wednesday,  which  we  reprint  in  another 
•column,  Sir  W.  Phillbkore  has  succesfully  attacked,  by 
•means  of  numerous  precedents,  the  doctrine  promul- 
gated by  Lord  Cairns  against  Sir  Fitzroy  Kelly,  and 
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Wbitechapel  murders,  steadily  refused  to  do  so  on  this 
express  ground.  (See  Wharton's  '  Law  Lexicon,'  tit. 
'Reward.*) 


The  results  of  the  recent  appeals  at  quarter  sessions 
have  not  been  consoling  to  license-holders  or  to  owners 
of  licensed  properties.  Nor  is  it  possible  to  read  the 
reports  of  the  various  cases  without  being  strongly  im- 
pressed with  the  conviction  that,  in  some  instances  at 
least,  the  magistrates  were  predisposed  in  favour  of  the 
respondents,  and  were  more  anxious  to  reduce  the 
number  of  public-houses  in  a  district  than  to  weigh 
with  impartial  judgment  the  arguments  and  evidence 
laid  before  them  as  a  Court  of  Appeal.  The  fighting  at 
Winchester  was  especially  vigorous,  and  two  well- 
known  '  licensing '  counsel,  Mr.  Candy,  Q.C.,  and  Mr. 
Forest  Fulton,  M.P.,  were  taken  in  '  special '  on  behalf 
of  the  brewers  interested.  In  one  of  the  three  appeals 
the  evidence  of  the  respondents'  witnesses  was  so 
shaken  and  contradicted  that  there  was  a  general  ex- 
pectation among  the  members  of  the  bar  and  the  soli- 
citors in  Court  that  the  appeal  would  be  allowed.  The 
result  was,  however,  the  same  as  in  the  other,  and  cer- 
tainly less  hopeful,  cases.  That  owners  of  property 
should  practically  be  mulcted  in  very  heavy  fines  (for 
that  is  in  effect  the  result)  on  account  of  the  omissions 
and  commissions  of  their  tenants  is  not  in  accordance 
with  public  sentiment,  apart  from  the '  teetotal  platform.' 
At  present  the  'houses'  are  punished  and  not  the 
licensees  ;  and  this  anomaly  is  becoming  more  and  more 
burdensome  as  magistrates  recognise  the  enormous 
power  placed  in  their  hands. 


Me.  J.  S.  Gathobxe- Haedy,  M.P.,  chairman  of  the 
second  Court  of  the  West  Rent  Quarter  Sessions,  thinks 
'it  is  a  mistake  that  juries  are  not  allowed  to  know 
something  of  the  antecedents  of  the  prisoners  they  are 
trying,'  and  his  remarks  a  propos  of  the  verdict  given 
by  what  he  considered  a  perverse  jury  called  forth  a 
protest  from  the  prisoners'  counsel.  There  ensued  what 
a  London  daily  paper  described  as  '  a  sharp  passage  of 
arms '  between  the  chairman  and  counsel,  and  though 
the  interruption  may  have  been  ill-timed,  it  is  im- 
possible not  to  sympathise  with  a  successful  advocate 
who  had  saved  his  clients,  and  was  certainly  not  re- 
sponsible for  the  existing  state  of  the  law.  Experience 
of  human  nature  leads  one  to  believe  that  while  occa- 
sional miscarriages  of  justice  occur  through  absence  of 
knowledge  as  to  a  prisoner's  record  of  convictions,  the 
adoption  of  a  different  system  would  inevitably  introduce 
such  prejudice  in  the  minds  of  a  jury  as  would  frequently 
lead  to  verdicts  against  the  weight  of  evidence. 


The  refusal  by  the  London  County  Council  to  renew 
two  music  and  dancing  licenses  has  met  with  much 
unfavourable  comment  on  the  grounds  (1)  that  the 
licensees  had  at  the  suggestion  of  the  council  gone  to 
considerable  expense  in  improvements,  and  (2)  that 
some  of  the  committee,  on  whose  report  the  refusal  was 
grounded,  were  heard  by  counsel  when  the  question 
was  considered  by  the  main  body  of  the  council.  The 
law  of  the  case  is  this.  The  council,  as  successors, 
under  section  3,  par.  v.,  of  the  Local  Government  Act, 
188s,  to  the  powers  of  the  Middlesex  justices,  under 
25  Geo.  II.  c.  30,  have,  an  absolute  and  uncontrolled 


discretion  to  renew  or  refuse  to  renew  licenses  for 
music,  dancing,  or  public  entertainment  of  the  like 
kind.    The  Act  of  Geo.  II.,  which  recites  that  'the 
multitude  of  places  of  entertainment  for  the  lower  sort 
of  people  is  a  great  cause  of  thefts  and  robberies,  a» 
they  are  thereby  tempted  to  spend  theiT  small  substance 
in  riotous  pleasures,  and  in  consequence  are  put  on  un- 
lawful methods  of  supplying  their  wants  and  renewing 
their  pleasures,'  was  passed  '  to  prevent  the  said  tempta- 
tions to  thefts  and  robberies,  and  to  correct  as  far  as- 
may  be  the  habit  of  idleness  which  is  become  too  general' 
over  the  whole  kingdom,  and  is  productive  of  much  mis- 
chief and  inconvenience.'  It  contains  no  restriction  what- 
ever on  the  discretion  of  the  tribunal  which  it  invested 
with  absolute  power,  nor  can  any  suggestion  of  the- 
licensing  body,  however  fully  acted  on,  that  a  licensee 
should  execute  improvements,  have  any  effect  on  the 
exercise  of  this  discretion.    The  Lord*  Chamberlain's 
power  to  license  public  entertainments  is,  no  doubt, 
expressly  saved  by  section  4  of  the  Act,  but  inter- 
ference from  this  quarter  would  hardly  be  looked  for. 
But  how  about  the  part  which  the  committee  of  the 
council  took  in  supporting  their  own  recommendation  P 
It  was  laid  down  in  Regina  v.  Myers,  L.  R.  1  Q.  6. 
Div.  178,  that  the  being  a  litigant  in  a  matter  before 
the  justices  will  disqualify  any  one  of  their  number 
from  acting,  and  that  if  a  justice  so  disqualified  merely 
sits  upon  the  bench  the  order  by  his  fellow-justices  will 
be  quashed  on  certiorari,  although  the  disqualified  jus- 
tice may  not  have  signed  the  order.   Regina  v.  The 
Great  Yarmouth  Justices,  51  Law  J.  Rep.  M.  C.  39; 
L.  R.  8  Q.  B.  Div.  625,  is  to  the  same  effect.   There  is 
some  ground  for  savin?  that  the  impugned  acts  of  the 
London  county  councillors  come  within  the  principle  of 
these  cases. 


The  Hardwicke  Society,  for  '  the  discussion  of  legal, 
political,  and  social  subjects '  by  members  of  the  four 
Inns  of  Court,  has  taken  the  wise  course  of  publishing 
its  rules  and  the  list  of  its  members,  and  laying  them 
on  the  tables  of  the  Inns  of  Court  libraries.  There 
appear  to  be  nearly  1,000  names  on  the  books.  The 
subscription  of  1/.  entitles  the  subscriber  to  membership 
for  life.  The  annual  general  meeting  takes  place  on 
the  first  Friday  in  the  Michaelmas  Inns  of  Court 
Dining  Term  in  each  year.  No  speech  may  last  more- 
than  a  quarter  of  an  hour,  except  that  of  the  opener,, 
who  is  allowed  half  an  hour. 


SERVICE  OUT  OF  THE  JURISDICTION.— L 

Ik  the  following  papers  it  is  proposed  to  consider  the 
development  and  present  position  of  the  law  as  to 
service  out  of  the  jurisdiction. 

Down  to  the  year  1852  service  out  of  the  jurisdiction 
was  unknown  in  actions  of  common  law,  and  the  only 
remedy  available  to  a  plaintiff  against  a  defendant  who 
was  obstinate  and  fraudulently  keeping  out  of  the  juris- 
diction of  the  English  Courts  was  to  proceed  to  out- 
lawry. 

The  Common  Law  Procedure  Act,  1852.  provided  a 
simpler  and  more  efficacious  procedure.  The  materiaT 
sections  of  that  enactment  are  in  the  following  terms : 

'In  case  any  defendant,  being  a  British  subject,  is 
residing  out  of  the  jurisdiction  of  the  .  .  .  Superior 
Courts  in  any  place  except  in  Scotland  or  Ireland,  it 
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-shall  be  lawful  for  the  plaintiff  to  issue  a  writ  of  sum- 

.  saons  in  the  form  contained  in  the  schedule  A  to  the 
Act  annexed,  marked  No.  2,  which  writ  shall  bear  the 

'indorsement  contained  in  the  said  form,  purporting 
that  such  writ  is  for  service  out  of  the  jurisdiction  of 

'  the  said  Superior  Courts ;  and  the  time  for  appearance 
by  the  defendant  to  such  writ  shall  be  regulated  by 

'the  distance  from  England  of  the  place  where  the  de- 
fendant is  residing ;  and  it  shall  be  lawful  for  the  Court 
or  judge,  upon  being  satisfied  by  affidavit  that  there  is 
a  cause  of  action  which  arose  within  the  jurisdiction  or 
in  respect  of  the  breach  of  a  contract  made  within  the 

jurisdiction,  and  that  the  writ  was  personally  served 
upon  the  defendant,  or  that  reasonable  efforts  were 
made  to  effect  personal  service  thereof  upon  the  defen- 
dant, and  that  it  came  to  his  knowledge,  and  either  that 
the  defendant  wilfully  neglects  to  appear  to  such  a 
writ,  or  that  he  is  living  out  of  the  jurisdiction  of 
the  said  Courts  in  order  to  defeat  and  delay  his 
creditors,  to  direct  from  time  to  time  that  the  plaintiff 
shall  be  at  liberty  to  proceed  in  the  action  m  such 
manner  and  subject  to  such  conditions  as  to  such  Court 

■or  judge  may  seem  fit,  having  regard  to  the  time 
allowed  for  the  defendant  to  appear  being  reasonable 
and  to  the  other  circumstances  of  the  case.'  (Sec- 
tion 18.) 

'In  any  action  against  a  person  residing  out  of  the 
jurisdiction  of  the  said  Courts,  and  not  being  a  British 
subject,  the  like  proceedings  may  be  taken  as  against  a 
British  subject  resident  out  of  the  jurisdiction,  save 
that  in  lieu  of  the  form  of  writ  of  summons  in  the 
schedule  A  to  this  Act  annexed,  marked  No.  2,  the 
plaintiff  shall  issue  a  writ  of  summons  according  to 
the  form  contained  in  the  said  schedule  A,  marked 
No.  8,  and  shall  in  manner  aforesaid  serve  a  notice  of 
the  last-mentioned  writ  upon  the  defendant  therein 
mentioned.'   (Section  19.) 

The  practice  under  these  sections,  and  the  divergence 
■of  judicial  opinion  to  which  they  gave  rise,  must  now 
be  briefly  examined. 

The  writ  of  summons  (No.  2,  Schedule  A)  differed 
from  the  ordinary  writ  of  summons  in  only  two  par- 
ticulars, (a)  The  time  limited  for  appearance  was  not 
■specified  in  the  body  of  the  writ.  The  responsibility 
of  fixing  the  proper  time  and  filling  it  in  rested  with 
the  plaintiff.  If  he  failed  to  allow  sufficient  time  for 
-appearance,  the  Court  or  judge  might  refuse  him  liberty 
to  proceed,  (b)  The  summons  purported  to  be  for  ser- 
vice out  of  the  jurisdiction.  It  should  be  observed 
that,  contrary  to  the  present  practice,  the  plaintiff, 
under  the  Act  of  1852,  proceeded  in  the  first  instance 
ex  parte.  He  took  out  his  writ  as  of  course.  He 
limited  the  time  for  appearance.  He  served  the  writ, 
or,  in  the  case  of  a  foreigner  without  the  jurisdiction, 
the  notice  of  the  writ,  without  let  or  hindrance.  It 
was  only  when  the  defendant  had  failed  to  appear  *  and 
.the  plaintiff  applied  for  liberty  to  proceed  under  sec- 
tion 18  that  the  regularity  and  competence  of  the  ser- 
vice were  subjected  to  judicial  review.  At  this  critical 
period  the  plaintiff  had  to  satisfy  the  Court  or  judge, 
by  affidavit,  (1)  that  there  was  1  a  cause  of  action  which 
arose  within  the  jurisdiction  or  in  respect  of  the  breach 
of  a  contract  made  within  the  jurisdiction;'  (2)  that 
■the  writ  was  personally  served,  or  that  reasonable 


*  If  the  defendant  appeared  he  wm  held  to  waive  any  objection  to 
■  the  jurisdiction  (Forbei  r.  Smith,  L.  B.  10  Exch.  717).  Any  raoh  objec- 
tion had  to  be  taken  by  a  summon*  to  set  aside  the  service  (Jackson  v. 
-.JSpUtai,  39  law  J.  Bep.  C.  P.  321 ;  L.  B.  (1870)  5  C.  P.  642). 


efforts  were  made  to  effect  personal  service,  and  that 
the  writ  came  to  the  defendant's  knowledge ;  (8)  that 
the  defendant  wilfully  neglected  to  appear  to  the  writ, 
and  was  living  out  of  the  jurisdiction  of  the  Court  in 
order  to  defeat  and  delay  his  creditors.  We  shall  con- 
sider each  of  these  facta  probanda  in  turn : — 

1.  It  is  obvious  that  the  clause  defining  the  kinds  of 
process  to  which  sections  18  and  19  were  applicable  is 
capable  of  at  least  two  conflicting  constructions.  It 
may  be  taken  to  have  limited  the  statutory  power  so  far 
as  actions  ex  contractu  were  concerned  to  contracts  made 
within  the  j  urisdiction.  On  the  other  hand,  it  may  be  in- 
terpreted as  including  contracts  made  abroad  but  broken 
within  the  jurisdiction — the  breach  of  contract  being 
regarded  in  such  a  case  as  a  '  cause  of  action '  within  the 
meaning  of  the  first  part  of  the  limitation.  For  many  years 
the  Courts  of  common  law  were  hopelessly  divided  upon 
the  question  which  of  these  constructions  was  the 
correct  one.  According  to  the  Court  of  Exchequer  in 
Sichcl  v.  Borch,  33  Law  J.  Rep.  Exch.  179;  2  H.  &  C. 
954,  and  the  Court  of  Queen's  Bench  in  Atthusen  v. 
Malgarejo,  87  Law  J.  Rep.  Q.  B.  169 ;  L.  R.  (1868)  3 
Q.  B.  340,  and  Cherry  v.  Thompson,  41  Law  J.  Rep. 
Q.  B.  243 ;  L.  R.  (1872)  7  Q.  B.  572,  section  18  of  the 
Act  of  1852  applied  only  to  cases  where  the  whole  cause 
of  action  arose  within  the  jurisdiction,  or  where  a  con- 
tract, wherever  broken,  was  made  in  England.  The 
Court  of  Common  Pleas,  however,  in  Jackson  v.  Spittal, 

39  Law  J.  Rep.  Q.  B.  321  {L  R.  (1870)  6  C.  P.  542, 
and  the  Court  of  Exchequer  itself  in  Durham  v.  Spence, 

40  Law  J.  Rep.  Exch.  8 ;  L.  R.  (1870)  6  Exch.  46, 
held  that  the  words '  cause  of  action '  meant  '  the  act 
on  the  part  of  the  defendant '  which  gave  '  the  plain- 
tiff his  cause  of  complaint.'  In  Vauqhan  v.  Weldon, 
44  Law  J.  Rep.  C.  P.  64;  L.  R.  (1874)  10  C.  P. 
47,  the  whole  question  was  threshed  out.  At  the 
close  of  the  argument  Lord  Coleridge  stated  that,  in 
consequence  of  the  conflict  of  decisions,  the  impossibility 
of  taking  the  question  to  error  and  the  great  desirability 
of  establishing  a  uniform  practice,  it  was  intended  to 
hold  a  conference  of  the  judges  to  discuss  the  subject. 
The  conference  was  held.  The  majority  agreed  with 
Jackson  v.  Spittal ;  the  minority  gracefully  yielded,  and 
it  was  finally  decided  that 1  it  is  sufficient  to  entitle  a 
plaintiff  to  proceed  under  the  Common  Law  Procedure 
Act,  1862,  s.  18,  that  the  breach  of  contract  should  have 
arisen  within  the  jurisdiction.'  The  only  other  point 
deserving  notice  under  this  head  is  the  clause  excepting 
Scotland  and  Ireland  from  the  sweep  of  section  18. 
'The  words  creating  this  exception,' says  Mr.  Justice 
Day  (Common  Law  Procedure  Acts,  p.  15,  note), 
'  were  introduced  into  the  Act  at  the  last  moment.  A 
Scottish  plaintiff  may  sue  an  English  defendant  in  the 
Courts  of  Scotland  if  he  have  any  property  .  .  .  which 
can  be  attached  jurisdictionis  fundandte  causa,  and  the 
latter  may  never  hear  of  the  action  till  he  finds  his  pro- 
perty seized  by  a  judgment  creditor;  an  English  creditor 
has  no  such  remedy  against  a  debtor  in  Scotland  or 
Ireland.  He  must  go  to  the  Scotch  or  Irish  Courts, 
as  the  case  may  be,  and  this  even  if  the  debtor  have  all 
his  property  in  this  country.'  But,  according  to  the 
same  high  authority  (ubi  sup.),  one  who  was  not  a 
British  subject  might 1  be  proceeded  against  by  English 
process  under  section  19,  though  resident  in  Scotland  or 
Ireland.' 

(  To  be  continued.) 
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BUILDING  SOCIETY  SHARES  HELD  BY 
MINORS. 

Can  a  building  society  accept  a  transfer  of  shares  from 
a  minor  ?  asks  our  correspondent,  '  A  Director/  in  his 
recent  letter  (see  ante,  p.  640).  The  question  pro- 
pounded is  of  considerable  importance  to  building  socie- 
ties, but  is  one  that  it  is  not  easy  to  answer  with  abso- 
lute certainty.  On  the  whole,  we  incline  to  the  opinion 
that  a  minor  has  no  power  to  execute  a  transfer  of 
shares  held  by  him  in  a  building  society.  So  far  as  we 
are  able  to  discoyer,  however,  there  is  no  direct  autho- 
rity on  the  point.  A  minor  derives  his  capacity  to 
acquire  shares  in  an  incorporated  building  society  solely 
from  section  38  of  the  Building  Society  Act,  1874.  It 


we  find  that  the  only  reported  judicial  interpretation  of 
the  word  'acquittance'  has  occurred  in  the  case  of 
Regina  v.  French,  39  Law  J.  Rep.  M.  C.  58;  L.  R. 
1  C.  C.  R.  217.  There  it  was  held  that  a  'clearance 
certificate '  from  one  branch  of  a  friendly  society  to  an- 
other was  not  an  acquittance  within  section  23  of  24  & 
25  Vict.  c.  98,  which  makes  forgery  of  any  '  acquittance 
or  receipt  for  money '  a  felony. 

So  much  for  the  general  view  of  the  subject  apart 
from  any  provision  in  the  rules  of  a  society  supplement- 
ing the  enactment  contained  in  section  38  of  the  Act 
of  1874.  "Where,  however,  the  rules  of  a  society,  as  in 
the  case  mentioned  by  our  correspondent,  authorise  the 
minors  who  take  shares  therein  to  transfer  the  same, 
does  that  circumstance  make  any  difference?  Can 


is  thereby  expressly  enacted  that '  any  person  under  the  any  reliance  be  placed  upon  the  fact  that  such  rules 


age  of  twenty-one  years  may  be  admitted  as  a  member 
of  any  society  under  this  Act,  the  rules  of  which  do  not 
prohibit  such  admission,  and  may  give  all  necessary 
acquittances;  but  during  his  nonage  he  shall  not  be 
competent  to  vote  or  hold  any  office  in  the  society.' 
This  provision  corresponds  with  that  of  section  32  of 
10  Geo.  IV.  c.  56 ;  but  the  applicability  of  that  section 
to  unincorporated  building  societies  is  by  no  means 
clear.  All  the  provisions  of  10  Geo.  IV.  c.  56,  'so  far 
as  the  same,  or  any  part  thereof,  may  be  applicable  to 
the  purpose  of  any  benefit  building  society,'  are  by 
6  &  7  We  IV.  c.  32,  s.  4,  extended  and  applied  to 
unincorporated  building  societies.  But  as  a  minor  cannot 
execute  a  mortjrage,  it  is  doubtful  whether  the  par- 
ticular section  32  of  10  Geo.  IV.  can  be  extended  to  an 
unincorporated  building  society.  We  must,  therefore, 
in  this  article  confine  our  remarks  to  incorporated  build- 
ing societies. 

The  question,  therefore,  whether  a  minor  who  is 
admitted  a  member  of  an  incorporated  building  society 
can  transfer  his  shares  turns  upou  the  words  '  all  neces- 
sary acquittances,'  that  he  is  empowered  to  give  by 
section  38  of  the  Act  of  1874.  Can  giving  an  acquit- 
tance include  executing  a  transfer?  "We  should  say 
not.  The  meaning  of  acquittance,  according  to  the 
'Imperial  Dictionary,'  is  '(1)  the  act  of  acquitting  or 
discharging  from  a  debt  or  any  other  liability;  the 
state  of  being  so  discharged ;  (2)  the  writing  which  is 
evidence  of  a  discharge  ;  a  receipt  in  full  which  bars  a 
further  demand.'  None  of  those  definitions  seems  to 
cover  a  transfer  of  shares.  They  point,  in  the  case  of 
an  acquittance  in  respect  of  building  society  shares,  to 
a  receipt  given  to  tho  society  for  interest  on  the  shares, 
or  for  the  capital  if  the  same  be  withdrawn  from  the 
society.  In  our  opinion,  it  would  require  a  consider- 
able straining  of  the  word  acquittance  to  render  it  ap- 
plicable to  the  act  of  passing  the  property  in  shares  of 
the  kind  from  one  member  (a  minor)  to  another,  or  to  a 
writing  which  is  evidence  of  such  an  act.  It  seems  to 
us  that  the  intention  of  the  Legislature  was  that  an 
infant  member  of  a  building  society  desirous  of  being 
relieved  of  his  shares  should  be  at  liberty  to  discharge 
the  society  from  all  liability  in  respect  thereof  on  re- 
ceiving his  money  back  from  the  society  after  due  notice 
of  withdrawal ;  but  that  a  parting  with  the  shares  by 
way  of  transfer  was  not  contemplated,  and  cannot  be 
inferred. 

Little  or  no  assistance  is  attainable  from  decided 
cases  as  regards  the  definition  of  '  acquittance,'  for  it 
appears  to  be  almost  bare  of  authority.  Turning  to 
Mr.  Stroud's  '  Judicial  Dictionary ' — a  work  which  fre- 
quent testing  has  satisfied  us  is  perfectly  trustworthy — 


have  been  duly  registered,  and  are  authenticated  by 
the  seal  of  the  central  office,  bearing  in  mind  that 
section  21  of  the  Act  makes  the  rules  binding  on  the 
several  members  and  officers  ?  We  do  not  see  that  it 
A  certificate  of  registration  cannot  make  valid 


that  which  is  not  valid  under  the  Act.  Nor  can  it  be 
regarded  as  conclusive  by  virtue  of  the  provision  of  the 
preceding  section  that  4  any  certificate  of  .  .  .  regis- 
tration or  other  document  relating  to  a  society  under 
this  Act,  purporting  to  be  signed  by  the  registrar,  shall, 
in  the  absence  of  evidence  to  the  contrary,  be  received 
by  the  Court  ....  without  proof  of  the  signature.' 
The  very  recent  decision  of  the  Court  of  Appeal  in 
In  re  The  National  Debenture  and  Assets  Corporation, 
60  Law  J.  Rep.  Chanc.  533 ;  L.  R.  (1891)  2  Chanc  Div. 
505,  illustrates  the  view  which  the  Court  entertains  oa 
the  point  of  conclusiveness  of  a  certificate  of  registration. 

The  result  is  that  in  our  opinion  the  plan  suggested 
by  our  correspondent  of  disposing  of  the  appropriation 
which  the  minor  has  obtained  is  not  feasible.  Bat 
although  we  do  not  see  our  way  to  approving  of  that 
plan,  the  difficulty  is  not  insuperable.  An  easy  mode 
of  getting  over  it  is  suggested  by  a  case  that  was  adju- 
dicated upon  by  the  registrar  of  building  societies,  is 
September,  1877.  A  dispute  was  then  referred  for 
settlement  to  the  registrar  in  the  case  of  Cork  v.  The 
Chatham,  #c.  Starr  Bowkett  Building  Society,  where  a 
minor  had  been  declared  entitled  to  an  appropriation, 
and  the  registrar  held  that  the  guardian  might  sell  it 
for  her  benefit.  A  sale  for  the  benefit  of  the  infant 
member  in  the  case  which  '  A  Director '  refers  to  might 
not  be  so  satisfactory  to  the  parties  as  the  proposed 
device  of  a  transfer  of  the  shares;  but  it  has  at  least 
the  advantage  of  not  being  illegal. 


PAINE  ON  THE  FORMATION  OF  COMPAND33. 
The  Formation  and  Registration  under  the  Companies 
Acts  of  Companies  limited  by  Shares  and  Companies 
limited  by  Guarantee  not  having  their  Capital  divided 
into  Shares.   By  Ttrbbll  T.  Paute,  of  the  Inner 
Temple,  Barrister-at-Law.  Second  Edition.  London: 
The  Solicitors'  Law  Stationery  Society  (Lim.).  1891. 
Thb  object  of  this  little  manual  is  to  be  a  guide  for  the 
use  of  those  who  are  engaged  in  forming  a  company 
under  the  Companies  Acts ;  and  the  idea  which  is  here 
worked  out  is  to  set  out  the  various  steps  in  the  forma- 
tion and  registration  of  a  company  in  the  order- 1» 
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•which  they  would  naturally  be  taken.  The  limits 
•which  the  author  has  fixed  for  himself  are  the  time 
when  advice  is  first  sought  on  the  one  hand  and  the 
Tholding  of  the  first  statutory  meeting  on  the  other. 
The  classes  of  joint-stock  companies  which  are  con- 
sidered are  companies  limited  by  guarantee  (not  having 
'their  capital  divided  into  shares).  It  is  not,  the  author 
tells  us,  his  object  to  deal  with  the  conversion  of  exist- 
ing companies  into  limited  companies,  or  with  the 
formation  either  of  unlimited  companies  or  of  companies 
(limited  by  guarantee  and  having  tbeir  capital  divided 
into  shares.  The  work  is  executed  in  a  very  careful 
■and  systematic  manner.  In  the  chapters  devoted  to 
the  memorandum  and  its  alteration  we  have  a  very  fair 
summary  of  the  law  as  it  existed  before  the  Companies 
•(Memorandum  of  Association)  Act,  1890,  and  as  it  now 
■stands.  In  Part  II.  we  have  a  consideration  of  the 
law  affecting  those  companies  which  are  conveniently, 
though  not.  very  accurately,  spoken  of  as  private  com- 
panies. The  work  will  be  found  useful  so  far  as 
at  goes. 

A  MONEY-MARKET  PRIMER. 

-A  Money-Market  Primer  and  Key  to  the  Exchangee. 
With  Diagrams.  By  Gbobsb  Clare.  Effingham 
Wilson.  1891. 

This  is  scarcely  a  law  book,  but  it  may  be  useful  to 
■lawyers  whose  practice  lies  in  the  direction  of  monetary 
matters.  The  exact  position  of  the  Bank  of  England, 
the  effect  of  fluctuations  in  the  'Bank  rate,'  the 
*  foreign  exchanges,'  and  *  the  open  market  '—these  and 
■cognate  topics  are  carefully  dwelt  upon  and  illustrated 
hj  no  less  than  fifteen  very  picturesque  diagrams.  The 
price  of  the  book  is  be. 

MACMORRAN'S  PUBLIC  HEALTH  (LONDON) 
ACT. 

The  Public  Health  (London)  Act, 1891.  With  Intro- 
duction, Notes,  and  Index.  By  A.  Macmokbah. 
London:  Shaw  &  Sons.  1891. 

Mb.  Macmobbah  has  done  good  service  in  promptly 
coming  forward  with  a  fully  annotated  edition  of  the 
Public  Health  (London)  Act.  All  the  numerous 
changes  are  effectively  pointed  out,  with  copious 
citations  of  cases.  The  only  fault  we  have  to  find  is 
that  some  of  tbe  notes — e.g.  that  on  section  4 — are  too 
long,  and  thus  stand  in  the  way  of  a  continuous  reading 
of  tbe  statute.  There  is  a  good  and,  though  short, 
sufficiently  long  introduction,  and  the  index  is  fairly 
good,  but  neither  '  pigs '  nor  '  meat '  appear  in  it,  the 
reader  having  to  refer  to  '  swine '  and  '  unsound  food.' 
References  are,  we  are  glad  to  observe,  given  to  all  the 
current  reports.  The  price  of  the  book  is  10*.  6d. 


August  5,  Mr.  Stein  thai  has  worked  under  great  diffi- 
culties, with  the  unfortunate  result  of  being  obliged, 
'  owing  to  a  mistake  in  the  text  of  the  Act  as  at  first 
published  by  the  Queen's  printers,'  to  print  not  a  few 
corrigenda,  and  to  omit  the  Departmental '  regulations ' 
under  section  1,  subsection  1,  of  the  Act,  which  bears 
date  August  26.   The  price  of  the  book  is  2s.  6d. 


STEINTHAL  ON  THE  ELEMENTARY 
EDUCATION  ACT. 
The  Elementary  Education  Act,  1891.  With  Introduc- 
tion and  Notes.   By  A.  E.  Stbisthal.   Sweet  & 
Maxwell  (Lim.).  1891. 

The  notes  to  this  edition  of  the  Act  are  extremely  well 
done ;  the  introduction  is  comprehensive  and  clear,  and 
there  is  a  proper  supply  of  supplementary  matter  in  the 
appendix.  The  Act  coming  into  effect  on  September  1, 
after  having  received  the  royal  assent  on  the  previous 


THE  HOSPITALS  ASSOCIATION. 
Sib, — Will  you  allow  me  to  draw  attention  to  the  bill 
promoted  by  this  association  with  a  view  to  modifying 
the  restrictions  hitherto  prevailing  in  connection  with 
devises  of  land  to  charities,  and  which  became  law  at 
the  end  of  last  session  P 

Briefly  the  new  Act  (Mortmain  and  Charitable  Uses 
Act,  1891)  makes  every  gift  by  will  of  every  kind  of 
property  good,  only  requiring  that  land  given  should  be 
sold  within  a  fixed  period,  the  proceeds  to  become  the 
property  of  the  charity.  It  further  has  the  important 
effect  of  excluding  from  all  restrictions,  as  regards  dis- 
positions in  favour  of  charity,  every  kind  of  property  to 
which  the  restriction  formerly  extended  except  land. 
The  cases  in  which  land  might  be  validly  acquired  by  a 
charity  under  the  old  law  are  not  affected  by  the  new 
Act,  the  provisions  of  which,  while  removing  the 
vexatious  hindrances  previously  existing,  in  no  way 
facilitate  the  permanent  acquisition  of  land  by  a 
charity.  Carmarthen, 

Chairman  of  Council. 

140  Strand,  London,  W.C. :  Oct. 


MORTGAGOR  AND  MORTGAGEE 
RECONVEYANCE. 

Sib, — Is  not  the  solution  of  this  question  as  follows  f 
Before  payment  off  of  the  mortgage  money  the  mort- 
gagee is  master  of  the  situation,  and  can  elect  whether 
to  reconvey  by  indorsement  or  by  separate  deed,  for  he 
cannot  be  compelled  until  then  to  reconvey  at  all. 

On  payment  he  gives  up  the  deeds,  and  then  it 
matters  not  to  him  how  the  reconveyance  is  taken, 
whether  by  indorsement  or  otherwise. 

Li  practice  mortgagees'  solicitors  do  not  in  my  expe- 
rience usually  raise  much  difficulty  about  indorsing 
reconveyance  before  payment ;  but  I  think  they  should 
be  careful  as  to  this,  for  I  have  more  than  once  seen 
mortgagees  left  with  an  executed,  indorsed  reconvey- 
ance, the  mortgagor  having  made  default  in  paying  off. 

The  difficulty  thus  occasioned  is  not  insuperable,  but 
the  position  is,  to  say  the  least,  unpleasant. 

Liverpool :  Oct.  28.  Adviser. 


Thb  Autumn  Cibcuits  op  thb  Judges.— The  follow- 
ing are  the  circuits  chosen  by  the  judges  for  the  ensuing 

1  autumnal-winter  circuits :  South-Eastern  Circuit,  Baron 

I  Pollock ;  Western  Circuit,  Mr.  Justice  Cave ;  Oxford  Cir- 

'cuit,  Mr.  Justice  Day;  Midland  Circuit,  Mr.  Justice 
Grantham ;  Northern  Circuit,  Mr.  Justice  Lawrence  and 

1  Mr.  Justice  Collins ;  North-Eastem  Circuit,  Mr.  Justice 
Wills  and  Mr.  Justice  Wright;  North  and  South  Wales 

;  Circuits,  Mr.  Justice  Williams.  Prisoners  only  will  be 
tried  at  these  assizes,  except  at  Manchester,  Liverpool,  and 

i  Leeds,  where  civil  causes  will  also  be  taken.  The  assizes 
are  expected  to  commence  about  the  middle  of  next 

;  month. 
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SSnttporletr  Casts. 


SOLICITORS'  CASES. 

ACCESS  TO  IMPOUNDED  DOCUMENTS. 

On  October  27,  in  the  Queen's  Bench  Division,  before 
Lord  Coleridge,  C.J.,  and  Mr.  Justice  Collins,  In  the 
Matter  of  a  Solicitor  was  heard.  This  case  raised  for  the 
first  time  a  question  as  to  access  to  documents  which  have 
been  impounded  by  the  Court  for  the  purposes  of  justice. 
It  arose  under  tbe  new  Order  XLII.,  rule  33  (a),  which  is 
in  these  terms :  '  Impounded  documents  while  in  tbe  cus- 
tody of  tbe  Court  are  not  to  be  parted  with,  and  are  not 
to  be  inspected,  except  on  a  written  order  signed  by  the 
judge  on  whose  order  they  were  impounded  and  by  the 
President  of  tbe  Division.  .  .  .  Such  documents  shall  not 
be  delivered  out  of  the  custody  of  the  Court  except  upon 
an  order  made  on  motion  in  open  Court.'  In  tbe  present 
case  the  question  had  arisen  under  these  circumstances. 
On  May  12  last  a  case,  in  which  were  certain  matters 
apparently  affecting  the  conduct  of  a  solicitor,  was 
heard  in  a  Divisional  Court,  which  ordered  certain 
documents  to  be  impounded.  An  inquiry  was  then  in- 
stituted by  the  Incorporated  Law  Society  into  the  con- 
duct of  tbe  solicitor,  and  they,  for  the  purpose  of  the 
inquiry,  required  to  have  access  to  these  documents. — 
Mr.  Hollams,  on  the  part  of  the  law  society,  moved  that 
the  documents  be  delivered  out  to  them  for  the  purpose 
of  the  inquiry,  to  be  returned  to  the  Court  when  the 
inquiry  was  concluded.  He  submitted  that  the  rule  would 
allow  of  this.  [Lord  Coleridge :  The  meaning  of  the  rule 
is  that  while  the  documents  are  in  the  custody  of  the 
Court  they  should  not  leave  its  custody.  In  some  cases 
the  safe  custody  of  tbe  documents  may  be  of  no  import- 
ance, but  there  are  .  cases  in  which  a  party  implicated 
would  give  thousands  of.  pounds  to  obtain  possession  of 
them,  and  in  a  case  of  this  kind,  if  the  documents  could 
have  been  got  at,  tbey  would  certainly  have  been  disposed 
of.]  The  documents  are  impounded  for  the  purposes  of 
justice,  and  an  inquiry  is  now  instituted  which  cannot  be 
prosecuted  without  the  production  of  the  documents. 
[Lord  Coleridge:  They  cannot  be  parted  with  by  the 
Court.]  Probably  the  Court  would  allow  the  society  to 
inspect  them.  [Lord  Coleridge:  Certainly.]  And  to 
make  copies  of  them.  [Lord  Coleridge :  No.]— Tbe  Court 
accordingly  ordered  that  the  Incorporated  Law  Society 
should  have  leave  to  inspect  the  documents. 

PROFESSIONAL  MISCONDUCT. 

In  this  case  an  accountant  at  Swansea,  secretary  to  the 
Swansea  Cricket  Club,  had  made  on  behalf  of  the  club  an 
application  that  Carlyle,  a  solicitor  there,  might  be  re- 
quired to  answer  the  matters  set  forth  in  an  affidavit  of 
the  applicant,  which  was,  under  the  Solicitors  Act  of 
1888,  referred  to  the  committee  of  tbe  Incorporated  Law 
Society,  who  had  made  the  following  report,  now  sub- 
mitted to  the  Court :  '  (2)  The  charge  made  by  tbe  affi- 
davit was  that  the  respondent,  having  been  instructed  by 
the  committee  of  the  Swansea  Cricket  Club  to  act  as 
their  solicitor,  and  in  that  capacity  to  carry  out  the  sur- 
render of  an  existing  lease  of  their  ground  and  the  grant 
of  a  new  lease,  applied  for  and  received  a  cheque  for 
382.  7*.  6rf.  for  the  purpose  of  completing  the  matter,  and 
that,  instead  of  so  applying  the  money  so  received,  he 
misappropriated  to  his  own  use  332.  2m.  6d.,  part  thereof. 
(3)  The  committee  heard  tbe  application  at  tbe  Hall  of 
the  Incorporated  Law  Society,  Chancery  Lane,  London, 
on  May  14  and  28,  1891.  Mr.  fi.  White,  solicitor, 
London,  agent  for  Messrs.  Davies  Ic  Ingram,  of  Swan- 
sea, solicitors,  appeared  for  tbe  complainant.  The 
respondent  appeared  in  person  on  May  14,  but  he 
did  not  appear  and  was  not  represented  on  May  28. 


(4)  The  committee  report  as  follows :  (5)  The  complain- 
ant ie  an  accountant  carrying  on  business  at  5  Bryn  Bead,. 
Swansea,  and  if*  secretary  to  the  Swansea  Cricket  Club. 
(6)  The  respondent  was  admitted  a  solicitor  in  November, 
1881,  and  practised  at  Swansea  down  to  November,  1890,- 
since  which  date  he  has  been  employed  as  a  clerk  in  a 
solicitor's  office  there.  (7)  In  the  year  1889  the  respondent 
was  instructed  by  the  complainant  to  carry  out  the  surrender 
of  the  existing  lease  of  tbe  cricket-ground  and  the  grant  of 
a  new  lease,  and  on  June  27, 1890,  he  attended  a  meeting 
of  the  committee  (of  which  he  was  then  a  member),  and1 
applied  for  and  received  a  cheque  for  382.  7*.  64.,  made  up 
of  the  following  items : — 

Costs  of  Mesa  re.  Beor,  Pry  &  Plant,  Swum*,  soli- 
citors to  the  lessors,  in  connection  with  the  sur- 
render and  new  lease  i 

One  quarter's  rent  due  to  the  lessors  to  March  25, 

1890   

Portion  of  a  quarter's  grazing  to  March  25, 1890  (at 

151.  a  year),  One  to  the  lessors  

The  respondent'!  costs  in  connection  with  the  ear- 
render  and  new  lease  


25  0  0 
6  5  0 


1  17  6 


5  5  0 
£38  7  6 

No  receipt  was  given  for  the  said  sum,  bnt  the  cheque 
(exhibit  "F.  J.  C.  1")  wbioh  was  produced  bore  the  re- 
spondent's endorsement,  and  was  cashed  by  him  on 
June  28,  1890.  (8)  Considerable  delay  took  place  in 
completion,  owing,  in  part  at  all  events,  to  the  respondent 
having  lost  or  mislaid  the  surrender,  which  was  endorsed 
on  tbe  old  lease  and  had  been  partially  executed,  and  in 
February,  1891,  the  committee  of  the  cricket  club  decided 
to  place  tbe  matter  in  the  hands  of  other  solicitors. 
(9)  Messrs.  Davies  &  Ingram  were  accordingly  instructed- 
to  act  on  behalf  of  the  club,  and,  after  some  correspond- 
ence, they  called  on  the  respondent  at  his  office  on 
March  9, 1891,  in  order  to  receive  from  him  the  drafts  and 
deeds  which  he  had  and  the  balance  of  the  money  be  had 
received.  (10)  The  respondent  then  for  the  first  time  stated 
that  he  had  a  claim  for  extra  costs  in  connection  with 
a  declaration  of  trust  and  other  business  which  be  had 
done  for  the  club,  and  promised  to  call  on  Messrs.  Davies 
&  Ingram  the  next  day  and  band  over  the  balance.  He 
did  not  do  so,  nor  did  he  hand  over  the  deeds,  and  subse- 
quently new  deeds  had  to  be  prepared,  and  Messrs.  Davies 
&  Ingram,  on  March  26, 1891,  completed  the  matter  and 
paid  to  the  lessors  tbe  sum  of  372.  2t.  6d.,  being  the  first 
three  Bums  shown  in  paragraph  7  of  this  report  as  having, 
been  paid  to  tbe  respondent,  and  42.  for  extra  costs  occa- 
sioned by  tbe  delay.  (11)  The  respondent  did  not  dis- 
pute the  facts,  or  that  he  had  received  tho  money  for  a 
specific  purpose  as  alleged,  bat  he  contended  that  when  he 
was  asked  to  return  the  money  and  to  deliver  upthedocur 
ments  belonging  to  tbe  club  he  was  entitled  to  retain  any 
further  costs  which  he  had  earned.  (12)  The  respondent 
has  never  delivered  any  bill  of  costs  nor  repaid  any  part  of 
the  money.  (13)  The  committee  find  that  the  charge 
has  been  proved,  and  that  Mr.  Francis  John  Carlyle  has 
been  guilty  of  tbe  professional  misconduct  alleged.'— 
Mr.  Hollams  appeared  on  the  part  of  the  Incorporated 
Law  Society,  and  read  tbe  report.  The  solicitor,  he  said, 
had  received  the  money  for  a  specific  purpose,  but  had 
tried  to  set  up  a  claim  for  costs  as  a  charge  upon  a  sum 
which  he  had  so  received.  [Lord  Coleridge :  Was  there 
any  ground  for  such  a  claim  of  farther  costs  T]  Possibly 
there  may  have  been  to  some  small  extent,  but,  the  society 
having  allowed  him  time  to  return  tbe  difference,  he  had 
not  appeared. — The  solicitor  did  not  now  appear  by  coun- 
sel or  in  person. — The  learned  judges  having  conferred. 
Lord  Coleridge  said  it  was  one  of  those  cases  in  which 
the  Court  had  a  painful  duty  to  perform,  but  one  which  it 
was  very  important  for  them  to  discharge.  For  it  was  by 
virtue  of  the  credit  and  character  which  the  Court  gave 
to  solicitors,  as  its  officers,  that  they  were  enabled  in  some 
instances  to  commit  such  frauds;  and  the  Court  was 
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bound  to  exercise  its  jurisdiction  over  them  in  such  cases, 
not  merely  for  the  purpose  of  punishment,  bat  for  the 
protection  of  the  suitors  or  clients  who  relied  upon  them. 
This  was  in  some  respects  a  bad  case.  The  money  had 
undoubtedly  been  received  by  .the  solicitor  for  a  specific 
purpose ;  he  set  up  a  claim  which  he  never  prosecuted, 
and  which  could  not  be  beyond  some  small  sum;  and 
when  it  was  clear  that  the  report  most  be  against  him, 
and  he  was  allowed  a  certain  time — as  long  ago  as  May — 
to  repay  what  was  due,  he  made  no  appearance,  and  made 
no  attempt  at  restitution.  This  report  was  made  in  June, 
and  he  has  done  nothing,  and  has  not  appeared.  It  cer- 
tainly is  not  one  of  the  worst  class  of  oases,  in  which  a 
client  has  been  rained,  bat  it  is  a  case  which  most  be 
visited  with  an  exemplary  sentence,  and  the  solicitor  must 
be  suspended  for  three  years. 


LICENSING  APPEALS. 

At  Westmoreland  Quarter  Sessions,  on  October  23,  a 
licensing  appeal  was  heard,  in  which  the  appellant  was 
E.  Tare,  occupier  of  the  Coach  and  Horses  Inn,  at  Appleby, 
and  the  respondents  were  Westmoreland  justices.  In 
September  last,  at  the  adjourned  Brewster  Sessions  at 


presenting  the  temperance  party  in  the  town,  and  one  by 
the  superintendent  of  the  borough  police,  both  good  in 
form,  had  been  served  by  leaving  them  with  the  licensee's  - 
manager  on  the  premises.  It  was  contended  that  under 
the  Act  the  service  must  be  either  personally  on  the 
innkeeper,  or  by  registered  letter,  and  that  service  on 
the  manager  was  bad.  In  the  second  place,  Mr.  Bafl- 
hacbe  argued  that,  as  there  bad  been  no  notice  of  seven 
days  by  the  justices  to  the  licensee  to  appear  before 
them,  even  if  the  notices  of  objection  were  good,  the 
licensing  justices  had  no  jurisdiction.  This  point  depend* 
on  the  construction  of  clauses  1  and  2  of  section  42  of  the- 
Act  of  1872.  The  bench,  holding  that  both  points  were 
fatal  to  the  respondents,  allowed  the  appeal  and  granted 
the  license. 


POLICE. 

LOTTERY. — ▲K8WEB8  COMPETITION. 

Arthur  Watson,  Alfred  Brown,  and  John  Evans,  the 
three  well-connected  young  men  charged  with  keeping  a 
lottery  under  the  trade  name  of  Brooks  &  Co.,  at  30  Queen 
Street,  Albert  Square,  Manchester,  were  again  before  Mr. 
Head  lam,  the  stipendiary,  on  October  27. — Mr.  Cobbett, 


Appleby,  the  magistrates  refused  to  renew  the  license  of  j  who  prosecuted,  said  when  the  young  men  were  before 


the  Coach  and  Horses,  evidence  having  been  given  that 
the  house  had  been  badly  conducted  in  the  time  of 
Sowerby,  the  late  owner  and  occupier,  against  whom  there 
had  been  several  convictions  for  drunkenness  daring  the 
last  two  years.  In  spring  the  house  had  been  purchased 
by  Mr.  Henry  Newton,  brewer,  Penrith,  who  had  secured 
a  respectable  tenant,  and  evidence  given  by  the  police 
and  others  showed  that  the  inn  bad  been  well  con- 
ducted since  it  changed  hands.  An  assurance  was 
further  offered  to  the  Appleby  bench  that  the  house 
would  continue  to  be  well  conducted,  bat  they  refused 
to  renew  the  license.  Against  that  decision  the  new 
tenant  (Tare)  now  appealed  to  the  Quarter  Sessions. 
The  case  for  the  respondents  was  that  while  Sowerby 
oocapied  the  hoase  it  was  badly  conducted  ;  that  disorder 
and  acts  of  indecency  were  frequently  witnessed  in  front 
of  the  house ;  and  that  the  public  requirements  were  well 
provided  for  by  other  houses,  there  being  four  other 
licensed  houses  within  a  short  distance  of  the  Coach  and 
Horses.  For  the  appellant  it  was  submitted  that  since  the 
inn  bad  been  occupied  by  Tare  it  had  been  well  conducted, 
and  that,  inasmuch  as  the  hoase  was  oentrally  situated 
and  convenient,  the  principle  involved  in  the  case  of  j  =— 
Sharpy.  Wakefield  did  not  apply.    It  was  further  urged  I 

that  it  would  be  monstrous,  after  the  license  had  been  I        RESUMPTION  OF  THE  GUILDHALL 
temporarily  transferred  to  Yare  by  the  magistrates,  to  8ITTINGS. 

punish  Mm  for  the  m^nducto^  ou  Wednesday,  October  28,  two  Courts, 

whom  the  bench  had  had  powei -to  deal  with  during  his        Ided  over  b  Her  Maje8t,.£  judges,  sat  at  Guildhall 

occupancy  of  the  premises.   To  this  Mr.  Shee  replied  that  £„  a.  -f-i  „»  •  ,„  «»w  f„,  ^.i. 

the  magistrates  had  not  been  aware  of  their  power  until 


the  Court  on  the  last  occasion  the  charge  of  conspiring 
together  to  defraud  was  preferred  against  them  in  addi- 
tion to  that  of  keeping  a  lottery.  The  men  took  rooms 
in  Queen  Street  for  that  purpose.  They  issued  an  adver- 
tisement and  placards,  offering  prizes  to  those  who  should 
first  answer  the  question, 4  If  a  brick  weighs  3  lb.  and 
halt  a  brick,  what  is  the  weight  of  a  brick  and  a  half  ? ' 
and  they  bad  received  by  letter  a  large  number  of  shilling 
contributions,  it  being  a  condition  that  all  who  entered 
the  competition  should  forward  that  amount.  This  was  a 
clear  case  of  keeping  a  lottery,  and  he  understood  that 
the  defendants  proposed  to  plead  guilty  to  that  charge. 
He  was  willing  to  accept  that  as  a  satisfactory  solution 
of  the  case. — Mr.  HeadJam  said  he  understood  that  the 
defendants  were  willing  to  pay  the  costs  of  the  prosecu- 
tion.—Mr.  Hockin  defended,  and  thanked  Mr.  Cobbett  for 
the  moderate  and  fair  way  in  which  he  had  stated  the 
case.  His  clients  had  already  lost  4<W.  by  this  business. — 
Mr.  Headlam  said  in  this  case  be  thought  there  was  no 
intention  to  defraud,  and,  that  being  so,  the  defendants 
would  be  discharged  on  payment  of  the  costs  of  the  pro- 
secution. 


the  law  had  been  made  thereon  by  the  judgment  of  the 
House  of  Lords  in  the  case  of  Sharp  v.  Wakefield.  The 
bench  dismissed  the  appeal,  with  costs. — Mr.  Mattinson, 
M.P.,  and  Mr.  Lnmb  were  counsel  for  the  appellants ;  Mr. 
Shee  and  Mr.  M.  Wilson  appeared  for  the  respondents. 

At  the  Quarter  Sessions  of  Monmouthshire,  held  on 


for  the  trial  of  jury  oases— or,  in  other  words,  for  trials 
at  Nisi  Prius.  The  last  of  these  trials  at  the  Guildhall 
took  place  in  1882,  they  having  continued  previously,  per- 
haps it  may  be  said,  for  time  out  of  mind.  Formerly, 
when  the  Courts  sat  in  Westminster  Hall,  and  the  business 
of  term  was  concluded,  the  '  three  chiefs ' — i.e.  the  Lord 
Chief  Justice  of  England,  tbe  Lord  Chief  Justice  of  the 
Common  Pleas,  and  the  Lord  Chief  Baron  of  the  Ex- 


Thursday,  October  22,  at  Usk,  an  appeal  was  heard  from  i  chequer— sat  for  about  a  fortnight  for  the  trial  of  special 
the  refusal  of  the  Newport  borough  justices  to  renew  the  and  common  jury  cases,  and  at  the  end  of  these  sittings 
license  of  a  beerhouse  known  as  the  Luncheon  Bar,  at  their  lordships  proceeded  to  the  Guildhall,  where  they 
Newport,  on  the  ground  that  the  licensee  did  not  reside  held  their  three  Coarts  for  another  fortnight.   There  were 


on  the  licensed  premises.  Mr.  C.  M.  Bailbache,  who  ap- 
peared for  the  appellants,  the  licensee  and  the  owner  of 


also  formerly  three  Coarts  at  Guildhall  sitting  in  term  for 
the  trial  of  what  were  then  called  short  causes,  most  of 


the  house,  objected  that  no  such  notices  as  are  required  j  which,  according  to  the  present  practice,  would  never  come 
by  section  42  of  the  Licensing  Act  of  1872  had  been  given,  into  Court  at  all.  After  the  Judicature  Act  all  this  was 
and,  if  so,  the  borough  justices  had  no  jurisdiction  to  I  changed.  One  of  the  chief  objects  of  the  reform  was  the  erec- 
entertain  any  objection  to  the  renewal  of  the  license.  It  I  tion  of  the  present  Royal  Coartsof  Justice,  the  site  of  which 
appeared  that  two  notices,  one  signed  by  a  ratepayer  re-  j  occupies  parts  of  Middlesex,  the  City,  and  Westminster, . 


Digitized  by  Google 


680 


THE  LAW 


JOURNAL. 


[Oct.  31,  1891. 


4md  where  the  whole  of  theCourts  covered  by  the  Judicature 
Act  are  now  brought  under  one  roof — a  desideratum  which 
it  was  reasonably  supposed  would  be  for  the  convenience 
•of  jurors  as  well  as  of  the  legal  profession.  Last  session, 
however,  an  Act  was  passed  which  provided  that '  not- 
^withstanding  anything  in  the  Courts  of  Justice  Building 
Acts,  1865,  or  any  Order  in  Council  thereunder  contained, 
sittings  may  be  held  in  the  City  of  London  by  judges  of 
the  High  Court,  under  commissions  issued  for  the  trial  of 
issues  or  inquiries  in  cases  at  Nisi  Prius.'  The  reason  for 
this  change  was  understood  to  be,  first,  the  convenience 
of  such  sittings  to  parties,  jurors,  and  witnesses  whose 
occupations  were  in  the  City ;  and,  secondly,  the  desira- 
-bility  of  bringing  back  in  the  Courts  important  com- 
mercial cases  which  it  was  said  owing  to  recent  legislation 
had  been  of  late  years  disposed  of  by  arbitration.  The 
-Corporation  have  provided  two  Courts  for  these  revived 
sittings.  The  old  council  chamber  has  been  fitted  up  for 
the  principal  Court,  and  is  almost  better  for  its  purpose 
than  the  best  Court  in  the  Royal  Courts  of  Justice.  New 
windows  have  been  constructed  in  the  chamber  so  that  a 
better  light  will  be  obtained,  and  it  is  lofty  and  well 
ventilated,  the  whole  interior  has  been  reconstructed,  and 
there  are  ample  and  commodious  seats  for  the  jury,  the 
bar,  solicitors,  and  reporters,  while  there  is  also  a  good 
.gallery  for  the  public.  The  second  Court  is  that  which 
was  formerly  occupied  by  the  Court  of  Exchequer  at  the 
north-west  end  of  the  hall,  and  it  remains  in  the  same 
state  in  which  it  was  left  in  1882. 

Shortly  after  eleven  o'clock  the  Lord  Chief  Justice  and 
Mr.  Justice  Wills  arrived  at  the  Guildhall,  where  they 
were  met  by  the  Lord  Mayor  (Sir  Joseph  Savory),  Alder- 
man and  Sheriff  Tyler,  Mr.  Sheriff  Foster,  Sir  John  Monck- 
ton  (town  clerk),  Secondary  Roderick,  and  the  other  civic 
.  authorities. 

In  the  principal  Court  the  Lord  Mayor,  addressing  the 
Lord  Chief  Justice,  said  that  as  the  bead  of  the  Corpora- 
tion of  the  City  of  London  he  desired,  upon  the  occasion 
of  the  resumption  of  these  sittings  of  the  Court  within 
the  City,  to  express  his  extreme  pleasure  at  once  again 
welcoming  to  the  Guildhall  the  Lord  Chief  Justice  of 
England  and  Her  Majesty's  other  judges. 

Lord  Coleridge :  My  Lord  Mayor,— -I  thank  you  for  my 
colleagues  and  myself  for  your  kindly  greetings  and  for 
this  new  proof  of  your  wise  care  for  the  administration 
of  the  law.  It  was  supposed,  whether  rightly  or  not,  that 
trials  of  mercantile  issues  had  diminished  in  number 
owing  to  their  removal  from  here  to  the  Strand.  I  express 
no  opinion  as  to  whether  this  belief  is  well-founded  or 
not.  But  it  would  be  unbecoming  in  me  to  discourage 
any  attempt  to  restore  these  causes  to  their  former  posi- 
tion. I  tbank  you  for  your  cordial  welcome  and  for 
these  handsome  and  convenient  Courts.  I  earnestly  hope 
that  the  expectations  of  those  who  have  brought  about 
this  change  may  be  fulfilled.  To  secure  their  successful 
fulfilment  and  to  carry  out  the  intentions  of  those  instru- 
mental in  making  this  change  will  be  the  endeavour  of 
my  colleagues  and  myself. 

Mr.  Murphy,  Q.C.,  added  a  few  appropriate  words  on 
behalf  of  the  bar. 

The  Associate  then  read  the  commission  appointing  the 
■Courts  to  be  held. 

Upon  the  termination  of  the  proceedings,  Lord  Cole- 
ridge proceeded  to  the  trial  of  London  spuoial  jury 
■  actions. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Curing  Deafness  and  Noises  in 
the  Head,  by  which  a  self-oure  is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Milton-under-Wychwood,  write* :  1  Try  the 
System  by  all  means ;  it  is  first-rate,  and  has  been  of  the  utmatt  tervice 
to  me.'  Port  free,  W.  D«  Via*  &  Co.,  Publishers,  22  Warwick  Lane, 
London,  2.0,—Advt. 


PRIVY  COUNCIL  SECRECY. 

Sib  Walteb  Phillimobb  writes  to  the  Timet  u 
follows : — 

In  your  issue  of  March  26  last  appeared  a  letter  from 
Lord  Grimthorpe,  in  which  he  recurred  to  the  old  contro- 
versy between  the  late  Lord  Cairns  and  the  late  Sir  Fitsroy 
Kelly  as  to  the  obligation  of  secrecy  in  Privy  Council 
judgments,  and  very  emphatically  threw  his  weight  in 
favour  of  Sir  F.  Kelly  and  against  the  supposed  necessity 
of  secrecy. 

This  seems  to  have  led  Lord  Selborne  to  publish  a 
pamphlet,  which  he  has  had  long  by  him,  in  defence  of 
Lord  Cairns  ('Judicial  Procedure  in  the  Privy  Council,' 
Macmillan  &  Co.,  1891),  which,  as  it  came  out  on  the  eve 
of  the  Long  Vacation,  I  had  only  an  opportunity  of  seeing 
quite  lately. 

I  happen,  however,  to  have  in  my  possession  a  collec- 
tion of  cases  of  whioh  Lord  Selborne  appears  to  be 
entirely  unaware — oases  not  of  theological  controversy, 
but  of  appeals  from  the  Admiralty  and  Prerogative  Courts 
and  from  India,  in  which  the  language  of  the  judges 
seems  to  me  impossible  to  reconcile  with  the  idea  that 
there  was  any  duty  to  be  secret  either  as  to  the  fact  of 
division  of  opinion  or  as  to  the  particular  privy  councillors 
who  dissented. 

In  Cooper  v.  Bockett,  in  1846,  a  will  case  on  appeal 
from  the  Prerogative  Court,  part  of  the  judgment 
(4  Moore's  'Privy  Council  Reports,'  p.  452)  is  as  fol- 
lows:— 

'One  of  their  lordships,  the  Vice-chancellor  Knight 
Bruce,  differs  in  this  conclusion  of  law,  but  the  rest  of 
their  lordships  consider  that  this  sentence  must  be  re- 
versed.' 

In  Come  v.  Renfrey  (5  Moore),  an  Indian  appeal  de- 
cided in  1846,  the  judgment  ends  thus  :— 

'  I  must  add,  however,  that  this  is  the  judgment  of  the 
majority  of  their  lordships,  and  that  the  Chancellor  of 
the  Duchy  of  Cornwall  was  inclined  to  have  taken  a 
different  view  of  the  case.' 

In  Shertby  v.  Hibbert,  an  Admiralty  appeal  decided  in 
1847  (6  Notes  of  Cases,  p.  470),  the  judgment  is  delivered 
by  Lord  Campbell,  ending  in  the  usual  form : — 

•  Their  lordships  will,  therefore,  advise  Her  Majesty  that 
the  decree  appealed  against  should  be  affirmed,'  Jcc. 

And  the  reporter  immediately  adds,  at  p.  478  :— 

'  Lord  Brougham  very  emphatically  declared  his  dissent 
from  this  judgment.' 

In  Craig  v.  Fwmall,  a  clerical  discipline  case  in  1848 
(6  Notes  of  Cases,  p.  693),  the  judgment  says  :— 

'  On  the  whole  we  are  of  opinion  that  the  evidence  is 
insufficient  to  support  this  charge,  and  that  the  decision 
of  the  Court  below  must  be  reversed.  This  ia  the  opinion 
of  the  majority  of  their  lordships.  We  cannot  avoid 
adding,  and  in  this  all  their  lordships  are  entirely 
agreed.  .  .  .' 

In  Phillips  v.  Phillips,  5  Notes  of  Cases,  p.  440,  a 
divorce  case  decided  in  1847,  Lord  Brougham  is,  and  in 
Micheli  v.  Thomas,  p.  614  of  the  same  volume,  a  will  case, 
both  Lord  Brougham  and  Lord  Campbell  are,  reported  as 
adding,  at  the  end  of  judgments  given  by  one  of  their 
colleagues  observations,  qualifying  and  limiting  the  prin- 
ciples of  the  judgment. 

I  have  besides  a  great  number  of  cases  in  which  the 
fact  of  unanimity  or  of  probable  unanimity  has  been 
stated  in  the  judgment. 

Lord  Selborne,  I  see  (p.  42),  admits  that  there  are  a 
good  many  examples  of  this  'to  be  found  in  the  books.' 

But,  if  so,  and  if  there  is  to  be  regularity  in  the  form 
of  Privy  Council  judgments,  either  unanimity  should 
always  be  expressed,  or  it  should  be  supposed  unless  the 
contrary  is  stated. 

If  the  latter,  how  monstrous  it  was,  in  a  case  of  the 
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importance  of  Ridsdale  v.  Clifton,  Dot  to  allow  the  dissen- 
tient minority  the  right  to  have  it  stated  that  the  judg- 
ment was  not  that  of  the  whole  body. 

Why  the  statement  in  Skeppard  v.  Bennett,  that  the 
judgment  on  one  point  was  not  unanimous,  why  the 
statement  in  the  Gotham  Case  that  the  Bishop  of  London 
and  Vice-Chancellor  Knight  Brace,  mentioning  them  by 
name,  dissented,  and  the  similar  statement  in  the  '  Essays 
and  Reviews '  case  that  the  two  archbishops  dissented  are 
permissible,  and  yet  it  was  a  breach  of  Sir  F.  Kelly's  oath 
for  him  to  declare  his  own  dissent  when  the  majority 
would  not  (as  in  other  cases)  declare  it  for  him,  are  ques- 
tions for  which  your  readers  will  look  to  Lord  Selborne's 
solution  with  interest. 

My  contribution  to  your  columns  is  only  intended  to 
take  a  humbler  form— that  of  precedents  of  publicity 
vertut  secrecy. 

I  may  just  add,  as  Lord  Selborne  refers  to  the  un- 
doubted fact  that  the  delegates  giving  no  reasons  for  their 
judgments  also  did  not  officially  and  publicly  state  any 
division  of  opinion,  that  he  will  find  judicial  notice  taken 
of  the  fact  that  a  delegates'  decision  was  the  judgment 
of  '  a  narrow  majority '  in  Cocheroft  v.  Rawlet,  4  Notes  of 
Cases,  p.  249.  

LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttley,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 


fcc. 


QUARTER  SB8SION  CHARGES. 


A.—Public-htrutes  and  Beer-houtet. 
In  his  charge  to  the  grand  jury  the  chairman  at  the  open- 
ing of  the  quarter  sessions  at  Lancaster  said  they  would 
be  all  aware  that  interest  had  been  excited  throughout 
the  country  by  the  decision  in  Sharp  v.  Wakefield,  which 
related  to  a  public-house  in  a  remote  part  of  Westmore- 
land being  deprived  of  its  license.  That  case  bad  drawn 
public  attention  very  actively  to  the  question  of  licensing, 
but  he  thought  the  public  mind  was  not  fully  alive  to  the 
position  of  affairs.  There  were  two  important  classes  of 
licenses— namely,  public-house  and  beer-house  licenses — 
but  probably  they  were  not  aware  that  until  an  Act  passed 
in  1869  came  into  operation  (and  which  was  known  as  Sir 
Henry  Selwyn  Ibbetson's  Act)  the  issue  of  beer-house 
licenses  was  entirely  in  the  hands  of  the  Excise.  The 
intention  of  the  Legislature  no  doubt  was  good ;  but  the 
result  was  that  the  country  was  completely  deluged — he 
did  not  think  that  that  was  too  strong  a  term  to  uee — 
with  houses  of  that  kind.  Unfortunately  the  Act  gave  no 
power  to  deal  with  existing  houses  unless  the  license- 
holders  had  failed  in  certain  statutory  conditions. 
Offences  committed  against  the  tenor  of  the  license  would 
render  the  holder  liable  to  be  dealt  with ;  but  unless  those 
conditions  arose  the  magistrates  were  absolutely  without 
power.  With  regard  to  public-houses,  it  should  never  be 
forgotten  that  no  houses  had  been  licensed  except  at  the 
instance  of  people  in  the  neighbourhood,  therefore  it  was 
extremely  difficult  for  magistrates  to  take  action  in  the 
reduction  of  licensed  bouses  unless  they  were  stimulated 
to  do  so  to  some  extent  by  people  in  the  different  locali- 
ties. He  was  one  of  those  who  held  very  strongly  that 
any  material  ohange  in  any  licensing  division  could  only 
be  made  after  localities  had  expressed  their  views  defin- 
itely to  the  justices.  He  thought  it  would  be  advisable 
before  any  considerable  action  was  taken  in  this  matter 
that  the  law  as  to  beer-houses  should  be  put  upon  the 
same  footing  as  that  for  public-houses. 

B. — Pruonera"  Imperfect  Education. 
At  the  opening  of  the  Salford  Quarter  Sessions  the 
chairman  (Mr.  Higgin,  Q.C.)  referred  to  the  imperfect 


education  of  many  of  the  prisoners.  The  grand  jury- 
would  know  that  in  Parliament  last  year  there  was  a 
great  struggle  as  to  the  age  at  which  children  should  be 
bound  to  remain  at  elementary  schools.  One  party  advo- 
cated one  age  and  another  party  another.  But  ever  since 
the  Education  Act  came  into  force  the  number  of  persons 
imperfectly  educated  was  enormous — compared  with  the 
total  number,  It  had  rather  increased  than  decreased. 
What  was  the  cause?  Some  people  thought  that  children 
were  not  kept  long  enough  at  school,  and  urged  that  they 
ought  to  remain  under  their  teachers  longer  than  they 
were  at  present  compelled  by  law,  so  that  their  education, . 
instead  of  being  imperfect,  should  be  complete.  He  did 
not  venture  to  express  any  opinion  whatever,  because  he 
knew  that  there  were  great  differences  of  opinion  among 
persons  who  were,  perhaps,  better  able  to  jndge  than  he.. 
At  the  same  time,  the  fact  was  that  children  were  imper- 
fectly educated  under  the  system  of  elementary  educa- 
tion. 

MUNICIPAL  ELECTIONS. 

With  reference  to  the  election  of  town  councillors  the 
burgess  roll  comes  into  operation  on  November  1,  on 
which  day  in  every  year  (or  on  the  2nd  if  the  1st  be  a 
Sunday)  an  election  of  town  councillors  takes  place.  In 
Manchester,  Saturday  last,  October  24,  was  the  day  of 
receiving  the  nominations  of  candidates.  A  correspon- 
dent in  a  local  paper  considers,  however,  that  the  last  day 
for  delivery  of  nomination  papers  ought,  according  to  the 
Municipal  Corporations  Act,  to  have  been  Monday,  the- 
26th.  By  rule  7  of  Part  II.,  Schedule  III.,  to  the  Act  the 
nomination  papers  have  to  be  delivered  seven  days,  at 
least,  before  the  day  of  the  election,  and  before  five 
o'clock  in  the  afternoon  of  the  last  day  for  delivery  of 
nomination  papers.  The  day  of  election  is  (in  this  year) 
Monday,  November  2,  and,  counting  seven  days  before  the 
day  of  election,  the  last  day  would  be  Sunday  next.  By 
section  230,  where  the  last  day  of  any  limited  time  ap- 
pointed or  allowed  for  the  doing  of  any  act  or  the  taking 
of  any  proceeding  is  a  Sunday,  the  act  or  proceeding 
shall  be  considered  as  done  or  taken  in  due  time  if  it  is 
done  or  taken  on  the  next  day  afterwards.  By  virtue  of 
section  230  it  is  submitted  therefore  Monday,  the  26th, 
was  the  last  day  for  delivery  of  nomination  papers. 
Further,  only  nine  days'  notice  of  election  is  re- 
quired, which  could  consequently  be  given  as  late 
as  Friday,  the  30th,  thus  allowing  only  one  day 
between  the  last  day  for  publication  of  the  notice  and 
the  last  day  for  delivery  of  the  nominations  (if  Satur- 
day was  made  the  last  day),  whereas  the  Act  contemplates 
a  lapse  of  two  days  between  the  last  day  for  giving  the 
notice  and  the  last  day  for  delivery  of  nominations.  In 
view  of  any  dispute  arising  in  connection  with  the  muni- 
cipal elections  all  over  the  country,  it  is  perhaps  as  well 
to  put  on  record  this  view  of  the  matter. 

CORRECT  SERVICE  OF  A  SUMMONS. 

According  to  the  County  Court  rules  as  to  the  modes  of 
service  of  an  ordinary  summons,  it  is  laid  down  that 
subject  to  the  provisions  of  Order  LI.,  rule  6,  the  service 
of  an  ordinary  summons,  except  in  the  cases  specially 
provided  for  in  this  order,  may  be  either  personal  or  by 
delivering  the  same  to  some  person,  apparently  not  less  ■ 
than  sixteen  years  old,  at  the  house  or  place  of  dwelling, 
or  place  of  business  of  the  defendant.  If  the  bailiff 
shall  ascertain  that  the  defendant  has  removed  from  the 
address  given  on  the  entry  of  the  plaint  to  some  other 
place  within  the  district,  he  shall  serve  the  summons  at 
such  place.  A  place  of  business  shall  not  be  deemed  to 
be  the  place  of  business  of  the  defendant  unless  he  shall 
be  the  master  or  one  of  the  masters  thereof.  At  Stock- 
port County  Sessions,  however,  recently,  a  travelling 
representative  of  an  assurance  company  was  charged  i 
with  travelling  on  the  railway  without  payment  of: 
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his  fare.  His  advocate  said  the  summons  was  served 
in  London  and  left  with  a  sab- manager  at  defendant's 
office.  This  was  not,  he  argued,  according  to  the 
Act,  defendant's  'place  of  abode,'  and  he  submitted 
-that  it  was  bad  service.  The  bench  overruled  the 
objection,  and  allowed  the  company's  solicitor  costs  on 
-the  defendant's  advocate's  application  for  an  adjournment 
being  granted.  Afterwards,  however,  the  defendant  ap- 
peared, but  the  company's  representative  refused  to  re- 
■  open  the  case  and  the  bench  declined  on  this  account  to 
rescind  their  order  as  to  costs.  The  question,  therefore, 
as  to  whether  this  was  a  good  service  of  a  summons 
appears  to  be  still  open  to  a  more  reasonable  settlement. 

CURIOUS  BETTING  AND  GAMBLING  POINTS. 

That  deeply  rooted  and  mysterious  instinct  which 
'  teaches  most  men  to  gamble  whenever  they  get  the  chance, 
presents  no  easy  problem  to  the  legislator.  The  way  is 
full  of  stumbling-blocks  and  dark  corners.  'Gaming' 
cannot  be  correctly  defined.  If  it  could,  the  definition 
would  inolude  sixpenny  points  and  half-crown  bets,  and 
these  could  hardly  be  written  down  as  mala  in  *e  without 
regard  to  extenuating  circumstances.  Justice  is  not,  how- 
ever, such  an  innocent  as  she  looks.  She  is  known  to  wink 
occasionally,  though  she  certainly  did  not  at  Westbrom- 
wich  lately,  where  the  landlord  of  an  inn  was  charged 
with  permitting  betting  on  his  licensed  premises.  A  police- 
constable  stated  that  on  a  certain  day  he  visited  defendant's 
house,  and  presently  a  oust omer  asked  what  odds  he  was 
•laying  on  Martagon.  The  landlord  replied  starting  price. 
The  customer  then  raid  he  would  have  so  much  on  for  a 
win  and  so  much  for  a  place.  A  betting  man  who  was 
on  the  premises,  however,  advised  the  landlord  not  to  take 
any  bet  in  his  house,  especially  from  a  stranger.  The 
landlord  thereupon  returned  the  money  to  his  customer. 
The  landlord  did  not  decline  to  take  the  money  offered 
as  a  bet  at  first.  The  landlord's  counsel  said  that  the  bet 
was  not  completed  as  the  money  was  returned  by  the  land- 
lord to  his  customer.  The  bench,  after  hearing  the  argu- 
ments and  evidence,  considered  the  case  proved.  They 
held  that  a  bet  was  made,  and  whether  the  bet  was  with- 
drawn in  a  few  minutes  or  a  fortnight  was  immaterial  to 
the  case,  and,  accordingly,  fined  the  defendant.  Another 
-case,  this  time  at  Manchester,  was  more  favourable  to 
those  fond  of  a  game.  There  the  complacent  stipendiary 
of  Salford  declared,  in  spite  of  the  persuasions  and  re- 
monstrances of  the  police,  that  playing  cards  for  a  glass 
of  beer,  or  even  twopenny  jacks,  was  not  gambling  as  he 
-read  the  law. 

ACCOUNTANTS  ACTING  AS  SOLICITORS. 

Quite  recently  the  organ  of  the  chartered  accountants 
indulged  in  one  of  its  usual  complaints  as  to  solicitors 
encroaching  on  the  functions  of  accountants  and  under- 
taking accountancy  work.  Perhaps  the  Accountant  has 
not  heard  of  a  far  more  flagrant  instance  of  accountants 
infringing  solicitors'  rights.  In  many  County  Courts  ac- 
countants and  their  clerks  are  permitted  to  appear  on 
behalf  of  plaintiffs  and  swear  to  the  debts  being  due,  and 
the  plaintiffs  need  not,  therefore,  attend  the  bearing.  If 
a  solicitor  appears  the  plaintiff  must  be  there  to  swear  the 
debt,  and,  as  a  consequence,  people  who  do  not  wish 
troubling  to  attend  Court  put  their  case  into  unqualified 
hands.  A  solicitor  is  taxed  heavily  for  being  permitted 
to  undertake  business,  and  yet  the  accountant  is  placed 
at  a  greater  advantage  in  this  respect.  If  accountants 
were  not  allowed  to  swear  to  the  debts,  this  would  be 
remedied.  This  is  clearly  not  as  it  should  be,  and  pro- 
bably arises  from  the  remissness  of  the  County  Court 
officials.  It  is  a  matter,  however,  which  the  Incorporated 
Law  Society  might  well  take  up  and  obtain  a  substantial 
'remedy. 


SHOULD  POSTED  OFFICIAL  NOTICES  BE  PREPAID  ? 

In  these  modern  days  when  notices  and  certificates  have 
to  be  despatched  rapidly,  it  is  a  convenience  to  be  able 
to  send  them  by  post.  The  question  arises,  should  they 
in  that  case  be  prepaid  or  are  they  exempt  from  postage  ? 
A  doctor  sought  to  recover  a  sum  of  money  for  sending 
certain  certificates  of  cases  of  infectious  diseases  to  the 
medical  officer  of  health  under  the  Infectious  Diseases 
Notification  Act,  1889.  It  appeared  that  the  doctor  on 
one  day  sent  four  certificates  of  cases  of  infectious 
disease  to  the  local  board  medical  officer  of  health  in 
envelopes  which  were  unstamped,  so  that  the  medical 
officer  had  to  pay  extra  postage.  On  receipt  of  these 
letters  the  latter  gentleman  gave  the  postman  notice  that 
he  was  not  to  deliver  any  more  unpaid  letters.  Subse- 
quently three  other  certificates  were  sent,  also  in  un- 
stamped envelopes,  but  were  not  taken  in.  In  due  course 
the  doctor's  bill  was  presented  to  the  local  board,  who 
deducted  the  fee  for  the  three  certificates  and  the  ex- 
penses the  medical  officer  had  been  put  to  for  the  four 
letters,  but  the  amount  thus  arrived  at  the  doctor  refused 
to  take.  The  clerk  for  the  local  board,  who  defended  in 
this  case,  contended  that  section  9  of  the  Infectious 
Diseases  Notification  Act  incorporated  the  Public  Health 
Act,  1875,  under  which  the  notices  should  be  prepaid,  and 
paid  a  certain  sum  into  Court.  The  judge  of  the  Bury 
County  Court,  where  this  case  of  Chitholm  v.  The  Bad- 
etiffe  Local  Board  was  tried,  considered  that  medical 
practitioners  were  under  no  obligation  to  prepay  letters 
containing  certificates,  and  decided  in  favour  of  the 
plaintiff. 

A  TITLE  TO  LAND. 

A  New  Zealand  chief  had  taken  up  his  residence  upon 
a  piece  of  land,  his  right  to  whioh  was  contested.  '  I 
have  an  undeniable  title  to  the  property,'  he  observed,  'as 
I  ate  the  preceding  owner.' 


JUDGMENT  AGAINST  HUSBAND  AS  A  BAB 
TO  ACTION  AGAINST  WIFE. 

'  The  argument  of  Mr.  Willis  goes  the  length  of  asserting 
that  a  married  woman  cannot  by  possibility  enter  into  a 
joint-contract,  for  if  she  enters  into  a  contract  conjointly 
with  another  she  must  always  contract  in  respect  of  some* 
thing  the  other  does  not,  and  that  this  is  so  even  if  she 
jointly  contracts  with  another  married  woman.  This  pro- 
position I  have  never  heard  before,  and  I  do  not  agree 
with  it,'  said  Mr.  Justice  Smith,  naturally  with  unqualified 
emphasis,  in  Hoare  v.  NibUtt.  It  was  a  case  in  which  the 
question,  hitherto  undecided,  arose  as  to  whether,  in 
an  action  against  a  married  woman  on  a  contract, 
upon  whioh  a  previous  action  had  been  brought  against 
her  husband,  the  ordinary  rule  of  law  would  apply,  holding 
that  a  judgment  against  one  of  two  joint-contractors  is  a 
bar  to  a  subsequent  action  for  the  same  breach  against 
the  other  contractor.  That  principle  itself  depends  on  the 
doctrine  of  merger,  the  right  of  notion  becoming  '  trans- 
formed and  metamorphosed  into  a  matter  of  record '  (6  Rep. 
46),  whence, 1  if  there  be  a  breach  of  contract  or  wrong 
done,  or  any  cause  of  action,  by  one  against  another,  and 
judgment  be  recovered  in  a  Court  of  Record,  the  judg- 
ment is  a  bar  to  the  original  cause  of  action,  because  it  is 
thereby  reduced  to  a  certainty,  and  the  object  of  the  suit 
attained,  so  far  as  it  can  be  at  that  stage ;  and  it  would 
be  useless  and  vexatious  to  subject  the  defendant  to 
another  suit  for  the  purpose  of  obtaining  the  same 
result.'  So  it  was  explained  in  King  Hoare,  13  M.  it  W. 
494,  where  it  was  held  accordingly  that  where  judgment 
has  been  obtained  for  a  debt  as  well  as  for  a  tort,  even 
without  satisfaction,  the  right  given  by  the  record  merges 
the  inferior  remedy  by  action  for  the  same  debt  or  tort 
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against  another  party ;  and  so,  see  Hrinsmeadv.  Harrison, 
L.  R.  7  C.  P.  547  ;  Kendall  v.  Hamilton,  4  App.  Cas.  504  ; 
Hammond  v.  Sehofield,  L.  R.  (1891)  1  Q.  B.  453.  *  The 
reason,  as  I  understand  it,'  said  Mr.  Justice  Smith,  in 
Hoare  v.  Niblett,  is  '  that  there  can  be  only  one  judgment 
upon  one  entire  contract.'  Then,  what  is  the  position  of 
a  married  woman,  in  this  connection,  in  respect  of  her 
power  to  contract,  and  her  liability  to  be  sued  for  breach 
of  contract  ?  '  The  effect  of  section  1,  subsection  2,  of 
the  Married  Women's  Property  Act,  1882,  as  it  appears  to 
me,'  said  Lord  Justice  Fry,  in  the  case  of  Whittalter  v. 
Kershaw,  L.  R.  45  Chanc.  Div.  320,  •  is  to  allow  a  married 
woman  to  be  sued  in  respect  of  anything  in  respect  of 
which  a  man  could  be  sued,  subject  to  this,  that  her 
power  to  contract  is  limited,  and  that  the  remedy  is 
confined  to  her  separate  estate.  The  right  of  action  is 
the  same  as  against  a  man,  but  the  relief  is  different.' 
•It  seems  to  me,'  said  Mr.  Justice  Smith,  in  Hoare  v. 
Niblett,  'that  she  can  contract  in  the  same  way  as  a 
man,  subject  to  this,  that  she  must  have  separate  estate 
at  the  date  of  the  contract,  which  the  man  of  course  need 
not.' 

This  being  so,  what  were  the  circumstances  in  Hoare  v. 
Niblett,  as  appears  from  the  report  in  this  month's  issue  of 
the  Law  Jo  ubn  al  Repobts  ?  It  seems  that  by  agreement 
in  writing,  dated  September  19. 1888,  Charles  Niblett,  the 
husband  of  the  present  defendant,  by  his  agent,  Vincent, 
contracted  to  let  to  the  plaintiff  No.  42  Upper  Bedford 
Place,  Russell  Square,  together  with  the  furniture  and 
effects  therein,  for  the  term  of  one  year,  and  thereby  con- 
tracted to  give  to  the  plaintiff  the  option  of  purchasing 
such  furniture  and  effects.  This  contract  Charles  Niblett 
broke,  and  thereupon  the  plaintiff  sued  him  for  not  letting 
the  house  to  her  and  for  not  giving  her  the  option  to  pur- 
chase,  and  ultimately  recovered  judgment  against  him 
for  302.,  damages  and  costs.  Charles  Niblett  only  in  part 
satisfied  this  judgment,  and  then  became  a  bankrupt. 
The  plaintiff  thereupon  commenced  another  action  in  the 
County  Court  against  the  present  defendant,  the  wife  of 
Charles  Niolett,  upon  the  same  contract  and  for  the  same 
breaches  for  which  she  had  sued  Charles  Niblett.  And 
the  County  Court  judge  nonsuited  the  plaintiff,  holding 
that  this  second  action  was  not  maintainable  by  reason 
of  the  well-established  rule  of  law  that  a  joint  contractor 
cannot  be  sued  in  a  second  action  upon  the  same  con- 
tract, though  not  a  party  to  the  first  action  in  which 
judgment  had  been  recovered.  Now,  the  way  the  plaintiff 
sought  to  make  out  a  case  against  the  defendant  was  by 
showing  that  Vincent  in  reality  contracted  with  her  not 
only  on  behalf  of  Charles  Niblett,  as  stated  in  the  con- 
tract, but  also  on  behalf  of  his  wife,  the  present  defen- 
dant, and  it  was  taken  that  legal  evidence  could  be  pro- 
duced in  that  behalf,  so  that  the  case,  on  appeal  by 
the  plaintiff,  was  discussed  upon  the  hypothesis  that  both 
the  husband  and  wife  had  signed  the  contract  of  Sep- 
tember 19,  1888.  Mr.  Willis,  for  the  plaintiff,  asserted 
that,  even  if  it  were  so,  the  husband  and  wife  were  not 
joint-contractors  upon  one  entire  contract,  because  by  the 
contract  the  wife  could  only  contract  in  respect  of  her 
separate  estate,  whereas  the  husband  contracted  person- 
ally ;  and  be  said  that  consequently  there  were  two  con- 
tracts and  not  one.  But  they  both  contracted  by  one 
contract  in  writing  to  do  the  same  identical  thing — they 
both  committed  the  same  breaches  and  both  became 
liable  for  the  same  amount  of  damages.  Why,  then,  was 
this  not  one  entire  contract  jointly  entered  into  by  both  1 
'  It  appears  to  me,'  said  Mr.  Justice  Smith,  '  that  Mr. 
Willis  is  in  this  difficulty— if  the  defendant  bad  separate 
estate  when  she  contracted,  she  can  contract  as  a  feme 
sole,  and  consequently  can  enter  into  a  joint  contract.  If 
she  has  not,  she  cannot  contract  at  all.  So,  whichever 
way  it  is  taken,  the  plaintiff  cannot  succeed,  for  if  the 
defendant  had  separate  estate  then  the  rule  of  law  about 


joint-contractor  applies,  and  if  not  then  she  cannot  be 
sued.  Whichever  way  you  look  at  it  the  plaintiff  must  be- 
nonsuited.'  '  Assuming  there  had  been  no  other  proceed- 
ings taken  under  this  contract,  which  ended  in  judgment 
being  obtained  by  the  plaintiff  against  C.  Niblett,  I  think,' 
said  Mr.  Justice  Grantham,  'the  plaintiff  could  have 
maintained  an  action ;  but  as  in  this  case  the  plaintiff 
first  sued  Charles  Niblett,  not  as  agent  at  all,  but  as  prin- 
cipal, and  got  judgment  against  him,  she  cannot  now  sue 
the  wife.  The  action  could  only  be  maintained  on  one  of 
two  grounds— either  that  she  was  an  undisclosed  prin- 
cipal, or  else  that  she  was  a  feme  sole  dealing  with  her 
separate  estate.  If  the  former,  the  plaintiff  is  precluded 
from  maintaining  it,  because  the  only  written  contract  is- 
one  by  Vincent  as  agent  for  the  husband ;  and  if  the  hus- 
band is  treated  as  agent  for  the  wife  then  there  is  a 
judgment  outstanding  against  the  agent,  and  until  that  is 
set  aside  you  cannot  maintain  another  action  against 
the  principal ;  and  if  you  treat  it  as  an  action  against  the 
wife,  contracting  in  reference  to  her  separate  estate,  she 
must  have  entered  into  a  joint  contract  with  her  husband, 
because  the  transaction  being  one,  the  contract  being  one, 
the  subject-matter  of  the  contract  being  the  same,  it  is 
exactly  the  same  cause  of  action  in  respect  of  which  the 
plaintiff  first  sued— namely,  a  contract  to  put  her  in  pos- 
session of  these  goods — and  she  having  obtained  a  judg- 
ment on  that  cause  of  action,  it  must  be  treated  as  a 
judgment  obtained  against  one  of  two  joint  contractors ; 
and  no  authority  has  been  suggested  that  takes  the  case 
out  of  the  ordinary  law  above  referred  to.' 

Clearly,  therefore,  the  original  cause  of  action  transit 
in  rem  jndicatam,  within  the  principle  of  merger  and  the 
well-established  rule  upon  which  the  decision  turned  ap- 
plied. So,  in  Kendall  v.  Hamilton  (ubi  supra).  Lord 
Cairns  said :  '  Where  an  agent  contracts  in  his  own  name 
for  an  undisclosed  principal,  the  person  with  whom  he 
contracts  may  sue  the  agent,  or  be  may  sue  the  principal,, 
but,  if  he  sues  the  agent  and  recovers  judgment,  he  can- 
not afterwards  sue  the  principal,  even  although  the  judg- 
ment does  not  result  in  satisfaction  of  the  debt.'  And  so, 
where  a  judgment  is  obtained  against  two  persons  as 
partners,  in  respect  of  a  partnership  debt,  a  new  action 
cannot  be  brought  in  respect  of  the  same  debt  against 
another  person  who  is  discovered  afterwards  to  be  a 
partner  (ibid.).  But,  it  may  be  added,  where  one  of  two 
partners,  defendants,  does  not  appear,  the  plaintiff  may 
mark  judgment  and  issue  execution  against  him  for  the 
entire  demand,  without  abandoning  his  right  against  the 
co-defendant,  which  can  be  enforced  by  suggestion 
(Common  Law  Procedure  Act,  1853.  s.  97 ;  Order  XVI.  -r 
Montgomery  v.  Ferns,  20  L.  R.  (Ir.)  282). 

Irish  Lart  Times. 


SOCIETY  FOR  THE  STUDY  OF  INEBRIETY. 

At  a  quarterly  meeting  held  recently  in  the  rooms  of 
the  Medical  Society  of  London,  the  president.  Dr.  Nor- 
man Kerr,  called  attention  to  the  remarkable  growth 
of  public  opinion  in  support  of  more  drastic  legisla- 
tion for  the  care  and  treatment  of  inebriates.  The  very 
general  agreement  in  favour  of  compulsory  power  to 
receive  and  detain  such  as  have  lost  all  power  of  volun- 
tary application  for  admission  to  a  home  for  inebriates 
for  curative  purposes,  as  exhibited  in  the  recent  prolonged 
correspondence  in  the  Daily  Telegraph,  indicated  an 
extraordinary  advance  in  the  estimation  of  the  general 
public  in  approval  of  compulsion.  This  proposal  was 
endorsed  by  the  editor,  by  many  other  newspapers  and 
journals,  and  by  most  of  the  recent  scientific  and  medical 
congresses.  Several  of  our  colonies  had  enacted  suoh  a 
compulsory  provision,  some  other  countries  possessed  it, 
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and  public  opinion  was  so  ripening  that  the  time  was 
opportune  for  a  resolute  and  widespread  agitation  in  sap- 
port  of  this  proposal,  which  bad  practically  originated 
from  the  medical  profession.  On  tbe  motion  of  Dr.  Kerr, 
seconder!  by  Dr.  Williams,  it  was  resolved  to  invite  an 
expression  of  opinion  in  favour  of  compulsion,  by  indi- 
viduals and  by  medical  and  other  associations,  and  to 
urge  the  presentation  of  petitions  to  Parliament  by  all 
persons  interested  in  tbe  care  and  treatment  of  diseased 
inebriates. 

A  paper  was  read  by  Dr.  Wynn  Westcott,  deputy- 
coroner  Central  London  and  Middlesex,  upon  '  Alcoholic 
Poisoning  in  London,  and  Heart  Disease  as  the  Fatal 
Result.'  After  referring  to  two  previous  sets  of  statistics 
compiled  by  him,  one  on  alcohol  in  relation  to  the  general 
mortality,  and  tbe  other  in  special  reference  to  alcohol  as 
a  cause  of  sudden  death,  Dr.  Wynn  Westcott  gave  a  sum- 
mary of  the  results  of  a  tabulation  of  1,900  inqueste  held 
in  London  by  himself.  Of  these  cases,  two-fifths  were 
children  and  young  persons  under  sixteen  years  of  age ; ' 
the  remaining  three- fifths,  or  1.150,  supplied  255  cases  in  , 
which  medical  evidence  testified  to  alcohol  as  a  direct 
factor  in  causing  the  death.  This  gives  a  proportion  of 
one  death  due  to  alcohol  in  every  4  5  cases,  a  rise  in  per- 
centage since  1888,  when  tbe  proportion  was  one  in  5  25 
cases  in  tbe  same  district  of  London.  Of  these  deaths  ■ 
due  to  alcohol,  thirty- eight  were  suicidal,  forty-seven  I 
accidental,  and  170  from  natural  (or  unnatural)  causes. 
Tbe  point  especially  dwelt  upon  was  that  of  this  last  class 
seventy-three  died  of  syncope  due  to  fatty  disease  of  the 
heart,  leaving  only  ninety-seven  to  tbe  account  of  all  other 
diseases;  and,  again,  of  all  tbe  deaths  due  to  syncope 
there  was  proved  alcoholic  excess  in  more  than  one-third 
of  the  cases. 

Dr.  Wynn  Westcott  looks  upon  alcoholic  intemperance 
as  the  most  frequent  and  important  of  all  the  causes  of 
fatty  degeneration  of  the  heart ;  which  is  a  disease  very 
difficult  to  diagnose,  and  still  more  difficult  to  cure. 

F.  A.  A.  Rowland,  Esq.,  solicitor  of  the  8upreme  Court, 
read  a  paper  on  '  The  Principle  of  Compulsion  as  Relating 
to  Inebriety,'  in  which  he  laid  down  that  legal  restraint  in 
tbe  case  of  disease  must  depend  upon  its  peculiar  circum- 
stances. Even  if  inebriety  were  regarded  simply  as  a 
vice,  bow  far  was  the  State  justified  in  temporarily  de- 
priving the  inebriate  of  his  liberty,  in  tbe  public  interest  1 
A  liar  was  left  at  full  liberty  while  a  thief  was  imprisoned, 
because  experience  had  taught  that  property  and  civilisa- 
tion could  be  preserved  only  by  the  legal  restraint  of 
thieves.  In  the  United  8tates,  and  some  of  our  colonies, 
as  in  France,  inebriates  (in  France  other  offenders  also) 
could  be  restrained.  Here  tbe  inebriate  could  only  be  re- 
tained in  a  retreat  for  any  period  (not  exceeding  twelve 
months)  which  he  had  signed  for,  before  two  justices. 
Tbe  victim's  consent  was  essential,  yet  in  many  oases  tbe 
will*  power  has  been  so  impaired  as  to  render  his  voluntary 
assent  impossible.  For  the  poor  the  present  law  was  in- 
operative. On  the  whole,  Mr.  Rowland  believed  there 
ought  to  be  compulsory  power,  and  that  provision  should 
be  made  for  the  poor.  The  liberty  to  destroy  the  peace 
and  happiness  of  a  family  was,  after  all,  closely  akin  to 
the  liberty  to  walk  about  disseminating  small-pox,  which 
was  interdicted.  There  might  be  some  simple  process  by 
which  the  friends  of  tbe  victim  might  apply  to  a  County 
Court  judge  in  his  private  room,  the  judge  having  the 
power  to  compel  the  attendance  of  medical  and  other 
witnesses.  Government  retreats  might  have  similar  powers 
to  the  Board  schools  in  compulsory  education.  Whether 
regarded  as  a  disease  or  a  vice,  inebriety  ought  to  be  dealt 
with  in  some  such  efficient  fashion,  in  the  interests  of  the 
(public  and  of  the  individual. 


HONOURS  AND  APPOINTMENTS. 

After  a  long  and  somewhat  heated  controversy  as  to  the 
desirability  of  appointing  a  legal  clerk  to  the  Tonbridge 
Local  Board  in  succession  to  Mr.  J.  A.  Snelling,  the  late 
clerk,  who  was  not  a  solicitor,  tbe  point  was  on  Thursday 
week  last  determined  in  favour  of  a  lawyer,  and  Mr. 
Arthur  H.  Neve  was  unanimously  appointed  to  the  vacant 
post.  Mr.  Neve  was  admitted  in  1883,  and  has  ever  since 
practised  in  Tonbridge. 

Mr.  Lauriston  Winterbotham  Lewis  (of  tbe  firm  of  L.  W* 
Lewis  k.  Son),  of  Walsall,  has,  as  president  of  the  Birming- 
ham Law  Society,  been  elected  an  Extraordinary  Member 
of  the  Incorporated  Law  Society.  Mr.  Lewis  was  ad- 
mitted in  1847. 

Mr.  Richard  Henry  Barrett  (of  tbe  firm  of  Barrett  k 
Dean),  of  Slough,  has,  as  president  of  tbe  Berks,  Backs, 
and  Oxon  Law  Society,  been  elected  an  Extraordinary 
Member  of  tbe  Incorporated  Law  Society.  Mr.  Barrett 
was  admitted  in  1865. 

Mr.  William  Cobbett  (of  tbe  firm  of  Cobbett,  Wheeler. 
k  Cobbett).  of  Manchester,  has,  as  president  of  the  Man- 
chester Law  Association,  been  elected  an  Extraordinary 
Member  of  tbe  Council  of  the  Incorporated  Law  Society. 
Mr.  Cobbett  was  admitted  in  1868. 


!  LAW  STUDENTS'  SOCIETIES. 

'  Debating. — The  ordinary  weekly  meeting  of  this  society 
|  was  held  at  tbe  Law  Institution,  "Chancery  Lane,  on  Tees- 
,  day,  October  27 ;  Mr.  Marshall  in  the  chair.  Tbe  subject 
!for  discussion— 'That  the  case  of  Stuart  v.  Bell,  LB. 
I  (1891)  2  Q.  B.  341.  was  wrongly  decided  '—was  opened 
I  by  Mr.  Savon-,  followed  by  Mr.  Watkins.— Mr.  Crawford, 
followed  by  Mr.  Simon,  opposed.— The  debate  having  been 
declared  open,  the  following  gentlemen  spoke:  in  the 
affirmative,  Messrs.  Walton  and  Willeon;  in  the  negative, 
Messrs.  Bower,  Thorp,  8teven*.  Herbert-Smith,  Wei  moon. 
Chilcott,  Watson,  Levi,  and  Pritohard.— On  the  motion 
being  put  to  the  meeting,  it  was  lost  by  a  majority  of 
nine. — The  subject  for  discussion  at  the  next  meeting  of 
the  society,  on  Tuesday,  November  3,  is :  '  That,  as  taxa- 
tion and  representation  is  an  essential  constitutional  prin- 
ciple of  this  country,  women,  who  pay  taxes,  should  have 
the  same  political  rights  as  men.' 

Erratum.— It  is  stated  in  last  week's  report  of  the 
meeting  of  this  society  that  the  motion  was  opposed  by 
Mr.  Cornelius  Wheeler!  '  a  well-known  advocate  of  Home 
Rule.'  We  are  requested  to  statethat  the  word  '  advocate ' 
is  an  error  for  '  opponent.' 

Liverpool. — The  next  meeting  of  this  association  will 
be  held  at  the  Law  Library  on  Monday,  November  2, 
The  chair  will  be  taken  at  5.30  p.m.  by  F.  J.  Leslie,  Beq , 
solicitor.  Subject  for  discussion  :  *  A.'s  donkey  and  B.'« 
donkey  run  in  an  open  race,  and  A.'a  donkey  comes  in 
first  and  B.'b  donkey  second  out  of  a  large  number.  B. 
goes  to  A.  and  gives  him  11.  not  to  start  bis  donkey  on  the 
next  race.  A.  promises.  B.  then  backs  bis  donkey  to 
the  amount  of  201..  The  race  is  run,  but  A.  starts  his 
donkey  contrary  to  the  agreement,  and  it  again  wins, 
li.'s  donkey  again  coming  in  second,  B.  has  to  pay  tbe 
201.  he  bad  laid  on  his  donkey,  and  claims  from  A.  the 
201.  so  paid.  Is  be  entitled  to  recover  f '  Muller  v. 
Gernon,  3  Taunt.  393;  Simpson  v.  Bbss,  7  Taunt.  246; 
Harrington  v.  The  Victoria  Graving  Dock  Company,  47 
Law  .7.  Rep.  Q.  B.  594 :  Head  v.  Anderson,  L.  R.  13  Q.  B. 
Div.  779;  Kearleyv.  Thomson,  L.  R.  24  Q.  B.  Div.  742. 
Affirmative,  Mr.  j.  E.  B.  Bagshaw;  negative,  Mr.  P.  V. 
Stone. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
Fkoh  November  2  to  November  7. 
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7 

Judge  If oulxee 

|  Bunco rn 

Birkenhead 

14 
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Leeds 

16 

Judge  Tuner 
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26 
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Stafford 
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Judge  Brlstowe 
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Woolwloh 
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64 

Judge  Metcalfe 
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'  Bristol 

Bristol 

Bristol 
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65 

Judge  Maononoehie 

Shaftesbury 

1  Win  can  ton 

Crewkerne 

Yeovil 

Salisbury 

68 

Judge  Bdge 

1  Bxeter 

Exeter 

Bxeter 

Newton  Abbot 

Torquay 

Court  of  appeal  Agister. 

APPEAL  OOUHT  I. 

Before  the  Lord  Chancellor,  the  Master  op  the 
Rolls,  Lopes,  LJ.,  and  Kat,  LJ. 

Monday,  October  26. 
Regina  t.  Mar  sham  (Metropolitan  Police  Magistrate) 
(Q.  B.  Crown  Side)  (appeal  of  the  New  Land  Develop- 
ment  Association,  argument  of  role  niri  granted  by 
Court  of  Appeal  for  mandamus  to  hear  complaint  for 
non-payment  of  paving  expenses ;  ex  parte  motion  for 
role  nisi  refused  July  23  by  Denman,  J.,  and  Wills,  J.). 
—Part  heard. 

Before  the  Master  of  the  Rolls,  Lopbs,  LJ.,  and 
Fry,  LJ. 

Tuesday,  October  27. 
Sound  t.  Lawrence  (Q.  B.  Crown,  Side)  (appeal  of  W. 

Bound  from  judgment  of  Smith,  J.,  and  Grantham,  J. 

(dissentiente),  dated  April  11,  on  appeal  from  decision 

of  magistrates).— Allowed. 
Boiling  and  anotlier  v.  H.  Birdseye  $  Co.  (appeal  of 

plaintiffs  from  judgment  of  Lawrance,  J.,  dated  May  8, 

at  trial  without  a  jury  in  Middlesex).— Allowed. 

Before  the  Lord  Chancellob,  the  Master  of  the 
Rolls,  Frt,  L J.,  and  Lopes,  L  J. 

Wednesday,  October  28. 
Regina  v.  Mar  sham.  (Metropolitan  Police  Magistrate) 
(Q.  B.  Crown  Side)  —  Rule  absolute. 

Before  Lord  Esicer,  M.R.,  Fry,  LJ.,  and  Lopes,  LJ. 

Loader  v.  London  and  India  Docks  Joint  Committees 
(Q.B.  Crown  Side)  (appeal  of  plaintiff  from  judgment 
of  Smith,  J.,  and  Grantham,  J.,  dated  May  15,  on  appeal 
from  City  of  London  Gourt). — Dismissed. 

APPEAL   OOUBT  IL 

Before  Lindley,  L  J.,  and  Kay,  L  J. 
Monday,  October  28. 

1*  re  Billiard  and  others,  ex  parte  Arthur  tf  Co.  (North, 
J  )  (application  of  Arthur  &  Co.  for  rehearing  of  appeal 
from  order  of  Romer,  J.,  dated  July  24,  heard  August  10, 
and  dismissed  with  costs). — Application  dismissed. 

Johnstone  v.  Von  Heidenstam  (application  of  plaintiff  for 
security  for  costs  of  appeal  of  B.  T.  Moore  named  in 
order  dated  August  10).  Johnstone  t.  Von  Heidenstam 
(similar  application  by  defendants). — Order  made. 

North  Australian  Territory  Company  (Lim.)  t.  Golds- 
trough,  Mort  $  Co.  (Lim.)  and  others  (application  of 
plaintiff  company  for  dismissal  of  defendants'  appeal 
bom  order  of  Kekewich,  J.,  dated  April  25, 1890,  for 
*ant  of  prosecution)  —Order  made  dismissing  appeal. 


Before  Lindley,  L  J.,  Bowen,  L  J.,  and  Kay,  L J. 
Tuesday,  October  27. 

Steele  v.  Savory  (appeal  of  plaintiff  from  order  of  Stir- 
ling, J.,  dated  July  31,  refusing  order  for  further  affi- 
davit and  production  of  documents). — Dismissed. 

Midwinter  (petitioner)  v.  Midwinter  (respondent)  (S.  A. 
Edwards,  co-respondent)  (appeal  of  petitioner  from 
order  of  Jeune,  J.,  dated  July  24,  refusing  motion  for 
settlement  of  respondent's  life  interest  on  decree  nisi 
being  made  absolute). — Allowed. 

Qoodden  v.  Qoodden  (appeal  of  petitioner  W.  C.  Goodden 
from  order  of  Jeune,  J.,  dated  August  12,  allowing  ali- 
mony).— Cur.  adv.  vult. 

Wednesday,  Octobeb  28. 

Quorn  Ranche  Company  (Lim.)  v.  Martin  (appeal  of  de- 
fendant from  order  of  Collins,  J. — for  North,  J. — dated 
September  2,  directing  payment  into  Court). — Allowed. 

London,  Chatham  and  Diner  Railway  Company  v.  South- 
Eastern  Railway  Company  (appeal  of  defendants  from 
order  of  Kekewich,  J.,  dated  April  10,  on  application  to 
vary  official  referee's  report).— Part  heard. 


NOTICES  FOR  THE  WEEK. 

Bota  or  Registrars. 

MONDAY,  November  2.  —  Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty  :  Mr.  La  vie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich:  Mr.  Pugh.  Mr.  Justice  Romer: 
Mr.  Godfrey. 

Tuesday,  November  .3. — Court  of  Appeal  No.  2  :  Mr. 
Clowes.  Mr.  Justice  Chitty:  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich  :  Mr.  Beal.  Mr. 
Justice  Romer :  Mr.  Leach. 

Wednesday,  November  4. — Court  of  Appeal  No.  2 :  Mr. 
Jackson.  Mr.  Justice  Chitty:  Mr.  La  vie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich :  Mr.  Pugh.  Mr.  Justice  Romer : 
Mr.  Godfrey. 

Thursday.  November  5.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Ohitty :  Mr.  Carrington.  Mr. 
Justice  North :  Mr.  Farmer.  Mr.  Justice  Stirling :  Mr. 
Pemberton.  Mr.  Justice  Kekewich:  Mr.  Beal.  Mr. 
Justice  Romer :  Mr.  Leach. 

Friday,  November  6.  —  Court  of  Appeal  No.  2 :  Mr. 
Jackson.  Mr.  Justice  Chitty  :  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward. 
Mr.  Justice  Kekewich :  Mr.  Pugh.  Mr.  Justice  Romer : 
Mr.  Godfrey. 

Saturday,  November  7. — Court  of  Appeal  No.  2  :  Mr. 
Clowes.  Mr.  Justice  Chitty:  Mr.  Carrington.  Mr. 
Justice  North :  Mr.  Farmer.  Mr.  Justice  Stirling :  Mr. 
Pemberton.  Mr.  Justice  Kekewich:  Mr.  Beal.  Mr. 
Justice  Bomer:  Mr.  Leach.  Digitized  by' 
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BOOKS  RECEIVED  FOR  REVIEW. 

Banking  and  Negotiable  Instrument*.  By  Frank  Till- 
yard,  Barrister-at-Law.  London:  Adam  &  Charles 
Black.  1891. 

•Copyright  and  Patents.  Bv  W.  A.  Bewea,  Barrister-at- 
Law.   London  :  Adam  &  Charles  Black.  1891. 

Digest  XIX.  2.  Locati  Conducti.  Translated,  with 
Notes.  By  C.  H.  Monro.  Cambridge  University 
Press. 

Setons  Judgments  and  Order*.   Fifth  Edition.   By  C.  C. 

M.  Dale  and  W.  Clowea.   Vol.  I.   London  :  Stevens  & 

Sons  (Lim.).  1891. 
Solicitors'  Diary,  Almanac,  and  Legal  Directory,  1892 

(The).    London :  Waterlow  &  Sons  (Lim.). 


Failure  of  Solicitous  at  Deal. — A  preliminary 
meeting  of  creditors  on  the  estate  of  Messrs.  Mercer  tc 
Edwards,  an  old-established  firm  of  Kentish  solicitors, 
■practising  at  Deal,  was  held  at  8t.  George's  Hall,  Deal,  on 
October  27,  before  Mr.  Worsfold  Mowll,  the  official  receiver 
in  bankruptcy.   Mr.  Mercer,  one  of  the  partners,  who  re- 

•  cently  committed  suicide,  had  been  town  clerk  for  Deal 
for  over  half  a  century.  The  official  receiver  6tated  that 
he  estimated  the  total  amount  of  liabilities  at  94,2802. 
The  estimated  value  of  securities  was  Pet  down  at  34,5702., 
representing  roughly  a  deficit  of  60,0002.,  upon  whioh 

■only  10,0002.  was  expected  as  assets.  A  considerable 
amount  of  the  liabilities  is  stated  to  be  for  trust  money. 
It  was  decided  to  take  the  necessary  steps  to  wind  up  the 
estate,  and.  with  the  approval  of  the  Board  of  Trade,  Mr. 
Worsfold  Mowll  was  appointed  master. 

Registration  Appeals. — The  hearing  of  registration 
appeals  from  the  decisions  of  the  various  revising  bar- 
risters is  fixed  to  take  place  before  the  judges  of  the 
Queen's  Bench  Division  on  Tuesday,  November  10.  There 
are  eight  of  these  appeals  set  down— viz.  one  from  the 
Tower  Hamlets,  three  from  St.  Pancras,  one  from  the 
Harrow  Division  of  Middlesex,  one  from  Bangor,  one  from 
Kesteven,  and  one  from  Bury,  in  Lancashire.  One  of  the 
most  important  appeals  is  that  from  the  decision  of  Mr. 
L.  L.  Shad  well,  Revising  Barrister  for  West  St.  Pancras, 
•relating  to  the  attestation  clause  of  'lodgers"  claims. 
'  The  barrister  decided  that,  it  was  necessary  that  the  wit- 
ness to  the  signature  of  a  lodger  claiming  a  vote  should 
see  the  claimant  actually  sign  the  paper,  and  that  a  sub- 
sequent acknowledgment  to  the  witness  that  he  had 
signed  was  not  sufficient.  About  sixty  votes  in  West  8t. 
Tancras  are  affected  by  this  decision.  Mr.  Asquith,  Q.C., 
M.P.,  will  appear  on  behalf  of  the  appellants. 

A  Fobmer  Magistrate  op  the  Thames  Police 
Court. — An  interesting  presentation  was,  on  Tuesday, 

'October  27,  made  to  Messrs.  Mead  and  Dickinson,  the 
present  magistrates  at  the  Thames  Police  Court,  by  the 
Bev.  Maurice  William  Pitman,  M.A.  This  gentleman 
handed  to  Mr.  Mead  an  oil  portrait  of  his  maternal  grand- 
father, William  John  Harriott,  projector  and  resident 

'magistrate  of  the  Thames  Police.  The  Rev.  Mr.  Pitman 
had  previously  handed  to  the  late  Mr.  Saunders,  one  of 
the  magistrates  at  this  Court,  a  work,  in  three  volumes, 

*  Straggles  through  Life,'  written  by  Mr.  Harriott,  and 
which  had  been  placed  in  the  library  of  the  Court.  Mr. 
Harriott  was  a  man  of  considerable  abilities,  and  had 
travelled  in  Europe,  Asia,  America,  and  Africa,  and  at 
one  time  he  held  the  office  of  Judge- Advocate  in  India, 
and  in  1798  was  appointed  to  act  with  Mr.  Colqnhoun  in 
protecting  the  shipping  on  the  river.  At  that  period 
much  business  in  connection  with  the  king's  ships  was 
transacted  at  the  Thames  Court,  and  in  all  this  Mr.  Har- 
riott showed  much  zeal.  He  continued  as  magistrate 
-down  to  1815,  and  much  of  his  original  correspondence 


still  exists  in  the  office  of  the  Court.  Mr.  Harriott  was 
buried  in  the  churchyard  at  Rochford,  Essex,  and  in 
the  church  a  mural  tablet  was  erected  to  his  memory. 
Mr.  Mead  said  he  thought  it  right  to  draw  public  atten- 
tion to  the  picture,  which  was  that  of  a  former  resident 
magistrate.  It  was  through  his  instrumentality  that  the 
body  of  police  for  the  protection  of  vessels  on  the  river, 
and  now  known  as  the  Thames  Police,  was  organised. 
The  portrait  was  given  by  the  Rev.  Maurice  William 
Pitman,  whose  great  pride  it  was  to  be  the  grandson  of 
their  esteemed  predecessor. 

Westmoreland  Law  Society. — We  are  informed  that 
at  a  general  meeting  of  the  members  of  the  profession,  held 
at  the  Magistrates'  Room,  Town  Hall,  Kendal,  on  Octo- 
ber 17  last,  the  following  resolutions  were  unanimously 
passed,  viz. :  (1)  '  That  in  the  opinion  of  this  meeting  it 
is  desirable  to  form  a  law  society  for  the  county  of  West- 
moreland ; '  (2)  '  That  Messra.  John  Bolton  (clerk  of  the 
peace),  J.  B.  Wilson,  and  A.  Milne,  be  associated  with 
Mr.  Chorley  in  formulating  the  proposed  objects  and 
rules  of  the  society,  and  that  such  proposed  objects  and 
rules  be  referred  to  a  further  general  meeting  of  the  pro- 
fession to  be  held  as  soon  as  practicable ; '  (3)  *  It  was 
proposed,  subject  to  confirmation,  that  no  entrance  fee 
be  charged  for  membership,  and  that  the  annual  fee  for 
membership  be  one  guinea.'  The  primary  objects  of  the 
proposed  society  are  as  follows :  To  uphold  and  preserve 
the  rights  and  privileges  of  the  profession ;  to  promote 
its  advancement ;  and  to  prevent  abuses  in  and  encroach- 
ments upon  it.  It  has  been  suggested  that  the  following 
amongst  other  matters  might  receive  the  society's  atten- 
tion :  (1)  The  formation  of  a  law  library  of  standard  text- 
books and,  if  possible,  reports.  Members  being  permitted 
to  use  the  books  at  their  offices  (and  in  the  case  of  mem- 
bers residing  at  a  distance  from  the  library,  to  have  them 
transmitted),  subject  to  the  rules  of  the  society.  (2)  To 
provide  a  room  for  the  library,  and  use  of  members,  if 
funds  permit.  (3)  To  settle  a  form  of  conditions  of  sale 
applicable  to  the  county  of  Westmoreland.  Meetings  of 
the  members  will  be  held,  at  such  times  as  may  be  settled 
by  the  rules  of  the  society,  to  discuss  the  carrying  out  of 
the  objects  before  mentioned,  all  matters  of  interest,  and 
any  subjects  which  members  may  wish  to  bring  before 
the  society. 


BIRTHS. 

On  Oct.  26,  at  Saltburn-by-the*ea,  Yorkshire,  the  wife  of  Dr.  Leo- 
nard, Barrister-at-Law,  of  a  daughter. 

On  Oct.  26,  at  Grovelandi,  St.  Leonard's  Road,  Exeter,  the  wife  of 
Cecil  R.  M.  Clapp,  Esq.,  M.A ,  LL.M.  Cantab.,  Solicitor,  of  a  daughter. 


MARRIAGES. 

On  Oct.  14,  at  8t.  Marylebone  'Pariah  Obnrch,  London,  Wm.  Parker 
Budgett,  Eeq..  of  Cheddar,  Somersetshire,  to  Susan  Mary,  the  fourth 
daughter  of  the  late  Win.  F.  Cooper,  Esq.,  Solicitor,  of  St.  John's 
I  Wood. 

On  Oct.  21,  at  ChrUrt  Church,  Lancaster  Ga**,  W.,  Gerald  Edmund. 
,  eldest  eon  of  Edmund  Routlcdge,  Esq..  or  40  "lanrioarde  Gardens,  W„ 
)  to  Florence  Emily,  youngest  daughter  of  Frederick  Cookbnro,  the 
|  Queen's  Coroner  and  Attorney,  and  a  Matter  of  the  Supreme  Court  of 
Judicature,  of  39  Clanricarde  Gardens,  W. 
On  Oct.  22,  at  8t.  Panl's.  Kntghtebrtdge,  James  AiHn,  Baxrlaterat- 
i  Law,  youngen  son  of  Stewart  Pixley,  J.P.,  D.L.,  of  21  Leinster 
'  Gardens,  Hyde  Park,  to  Beatrice  Ada,  youngest  daughter  of  Jolia 
Higson,  J.P.,  of  Oak  mere  Hall,  Hartford,  Cheshire. 


DEATHS. 

On  Oct.  22,  at  his  residence,  Bugbv  House.  Worthing,  formerly  of 
London  and  Hong  Kong,  Ambrose  Parsons.  Solicitor,  last  snnriTiag 
son  of  George  Parsons,  of  Worthing,  In  his  77th  year,  after  a  few  dayi 
illness. 

On  Oct.  25,  at  1  Stafford  Terrace.  Kensington,  Mary  Ann  Stonor,  the 
beloTed  wife  of  his  Hononr  Judge  Stonor. 
On  Oct  25,  at  St.  Andrew's.  Lyme  Regis.  William  Morgan  Benett. 
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'OBITER  DICTA.' 

At  a  time  when  the  magnates  of  the  University  of 
Cambridge  are  being  convulsed  by  the  question  whether 
the  expediency  of  continuing  Greek  as  a  compulsory 
subject  of  education  ought  to  be  so  much  as  inquired 
into,  it  may  not  be  amiss  to  refer  to  the  manner  in 
which  the  Legislature  dealt  with  the  teaching  of  Greek 
and  Latin  in  grammar  schools,  so  far  back  as  1840,  by 
3  &  4  Vict.  c.  77,  the  '  Act  for  improving  the  condition 
and  extending  the  benefits  of  grammar  schools.'  The 
very  lengthy  preamble  recites  that  there  are  many 
endowed  schools  for  education  wholly  or  principally  in 
grammar;  'that  the  term  "grammar"  has  been  con- 
strued by  Courts  of  equity  as  having  reference  only  to 


the  dead  languages — that  is  to  say,  Greek  and  Latin ; ' 
that  such  education,  at  the  period  when  such  schools 
were  founded,  was  supposed  not  only  to  be  sufficient  to 
qualify  boys  or  youths  for  admission  to  the  universities 
with  a  view  to  the  learned  professions,  but  also  neces- 
sary for  preparing  them  for  the  superior  trades  and 
mercantile  businesses ;  that,  '  from  the  change  of  time 
and  other  causes,  such  education,  without  instruction  in 
other  branches  of  literature  and  science,  is  now  of  less 
value,  whereby  such  schools  have,  in  many  instances, 
ceased  to  afford  a  substantial  fulfilment  of  the  inten- 
tions of  the  founders ; '  and  '  that  the  system  of  educa- 
tion in  such  grammar  schools  ought  therefore  to  be 
extended  and  rendered  more  generally  beneficial  in 
order  to  afford  such  fulfilment.'  The  statute  then  pro- 
ceeds to  empower  Courts  of  equity  to  make  orders  for 
extending  the  system  of  education  to  other  useful 
branches  of  literature  and  science  in  addition,  or  even, 
under  certain  restrictions,  in  lieu  of  the  Greek  and 
Latin  languages. 


Basbistbbs  in  all  countries  throughout  the  civilised 
world  will  read  with  interest  the  sequel  to  the  recent 
rescript  of  the  Emperor  of  Germany  on  the  subject  of 
Berlin  crime,  in  which  '  especial  reference  was  made ' 
(we  quote  from  the  Timet  report  of  October  80) 1  to  the 
conduct  of  members  of  the  bar,  who,  in  defence  of 
prisoners,  resorted  to  proceedings  which  tended  to 
thwart  the  interests  of  justice.'  A  Court  of  Honour  of 
the  bar  of  Berlin  has  considered  the  conduct  of  two 
barristers  who  appeared  for  the  defence  in  a  trial  for 
murder.  They  were  charged  with  having  accused  the 
presiding  judge  of  partiality,  with  having  in  an  unjus- 
tifiable manner  induced  the  prisoners  to  refuse  any 
avowal  of  guilt,  and  with  having  abused  the  rights  of 
defence.  Of  these  charges  the  Court  acquitted  them. 
But  they  were  also  both  charged  with  having,  by  drink- 
ing champagne  in  open  Court,  violated  the  rules  of  con- 
duct governing  members  of  the  bar ;  while  one  was 
accused  of  having  sent  in  an  irregular  manner  to  the 
judge's  house  for  legal  documents,  and  another  of  having 
observed  an  improper  manner  of  intercourse  with  the 
prisoners.  These  charges  were  declared  proved,  both 
barristers  were  reprimanded,  and  be  who  had  sent  in 
an  irregular  manner  to  the  judge's  house  for  legal  docu- 
ments was  also  fined  600  marks.  To  what  extent  these 
punishments  were  merited  it  is,  of  course,  impossible  to 
say  without  having  the  evidence  before  us ;  but  whether 
the  charges  against  or  offences  of  the  reprimanded  bar- 
risters were  small  or  great  (and  some  of  them  at  least 
wear  the  appearance  of  triviality),  the  fact  that  the 
Court  of  Honour  was  set  in  motion  by  the  imperial 
rescript  is  a  very  serious  one.  In  this,  and  we  believe 
in  most  other  countries,  the  bar  is  an  independent  self- 
governing  organisation,  with  which  the  Executive 
Government  does  not  interfere. 


Pedley  4'  May  v.  Morris  (Notes  of  CaBes,  p.  143)  is  a 
remarkable  but,  we  think,  correct  extension  of  the  doc- 
trine of  Mumterv.  Lamb,  52  Law  J.  Rep.  Q.  B.  726,  that 
what  an  advocate  says  in  Court  is  privileged,  and  the 
case  is  one  of  very  great  interest  to  solicitors.  The  action 
was  by  solicitors  against  a  solicitor  for  libel  by  written 
objections  necessary  to  be  lodged  under  Order  LXV., 
rule  27,  sub-rules  89  and  40,  for  the  purpose  of  taxation 
of  the  plaintiffs'  bill  of  costs,  and  the  defence  was  that 


'Obitkb  Dicta ':— Greek  at  Cambridge;  The 
German  Emperor  and  the  Bar ;  The  Privilege 
of  Advocacy ;  Permitting  Drunkenness ;  San- 
day  Entertainments;  Settlement  of  Guilty 
Wife's  Property ;  Proof  in  Bankruptcy,  &o.     .  687 

Leading  Abticlbs  :— The  'Law  Journal  Re- 


ports '  for  November ;  Service  out  of  the  Juris- 


Reviews  : — Highmore  on  the  Stamp  Aots ;  The 

Coerkspondknce  :— Confirmation  Committees ; 

Greek  at  Cambridge ;  Magistrates'  Clerks      .  692 

Unbepobtbd  Cases  .'—Solicitors'  Cases :  County 

The  London  County  Council 

.  694 

The  Bankruptcy  Act,  1883  . 

.  695 

Sumkaby  Jurisdiction  Acts  . 

.  695 

.  697 

Law  Students  Societies 

.  697 

Calendab  or  the  County  Coubts 

.  698 

Coubt  op  Appeal  Reoibteb  . 

.  698 

HONOUBS  AND  APPOINTMENTS  . 

.  699 

BlBTHB,  MABBIAOES,  AND  DEATHS  . 

.  700 

233  to  240 

Notes  of  Cases  .... 

145  to  148 

688 


THE  LAW  JOURNAL. 


[Nov.  7, 1891. 


the  words  complained  of  were  published  bj  the  defen- 
dant only  as  objections  lodged  in  the  taxation  referred 
to,  and  only  in  his  capacity  as  solicitor  and  advocate1. 
The  High  Court  has  held  that  the  defendant's  objections 
were  the  same  as  objections  made  before  the  master,  and 
were  therefore  made  in  a  judicial  proceeding  so  as  to 
come  within  Munster  v.  Lamb,  not  only  in  the  letter 
(which  we  doubt)  but  in  point  of  principle.  We  think 
the  judgment  right,  though  we  should  not  be  sorry  to 
have  the  opinion  of  the  Court  of  Appeal  taken.  It 
seems  to  us  that  the  plaintiffs  misconceived  their  proper 
remedy,  which  was  to  apply  to  have  the  matter  alleged 
to  be  libellous  struck  out  from  the  '  written  objections ' 
under  sub-rule  89,  by  analogy  to  the  procedure  for 
striking  out  scandalous  matter  from  a  pleading  under 
Order  XIX.,  rule  27.  The  Court  has  a  general  juris- 
diction to  expunge  scandalous  matter  in  any  pro- 
ceeding. 

If  any  licensed  person  permits  drunkenness  on  his 
premises,  or  sells  any  intoxicating  liquor  to  any  drunken 
person,  he  is  liable,  under  section  13  of  the  Licensing 
Act,  1872,  to  the  penalties  therein  mentioned.  In 
Edmunds  v.  Jones  (Notes  of  Cases,  p.  148)  the  High 
Court  has  affirmed  a  conviction  of  a  licensed  person 
for  permitting  drunkenness  on  his  premises  upon  proof 
that  a  person  came  upon  the  licensed  premises  drunk, 
and  that  some  whisky  was  sold  to  him  while  upon  the 
premises.  It  is  beyond  doubt  that  some  offence  under 
section  13  of  the  Act  of  1872  had  been  committed,  but 
we  cannot  help  thinking  that  the  Court  was  wrong  in 
upholding  the  conviction  in  this  case,  which  ought  to 
have  been  a  conviction  for  selling  liquor  to  a  drunken 
person,  with  which  offence  it  does  not  appear  that  the 
licensed  person  was  charged.  In  Martin  v.  Pridgeon, 
28  Law  J.  Rep.  M.  C.  179,  it  was  long  ago  held  that  a 
person  summoned  to  answer  for  one  of  the  offences, 
of  which  drunkenness  is  an  ingredient,  cannot  be  con- 
victed of  another,  and  it  f=eems  to  us  that  Martin  v. 
Pridgeon  is  in  point,  and  was  correctly  decided.  It  may 
be  pointed  out  that,  it'  the  charge  of  selling  to  a  drunken 
person  is  correctly  made,  it  is  difficult  for  the  licensed 
person  to  escape  it,  for  it  was  held,  in  Cxtndy  v.  Le  Coco, 
53  Law  J.  Rep.  M.  C.  125,  that  to  constitute  this 
offence  knowledge  ot  the  condition  of  the  person  served 
is  not  necessary,  and  thnt  the  existence  of  a  bond  fide 
mistake  as  to  his  condition  is  no  answer  to  the  charge. 


Truth  earnestly  hopes  '  that  the  very  earliest  oppor- 
tunity will  be  taken  to  repeal '  21  Geo.  III.  c.  49,  by 
which  Sunday  entertainments  for  money  are  prohibited 
under  heavy  penalties.  It  appears  that  Sunday  con- 
certs in  aid  of  certain  hospitals  at  Bradford  have  been 
put  down  by  the  Lord's  Day  Observance  Society  by  an 
invocation  of  this  statute  to  their  aid,  and  Truth  urges 
that,  from  a  religious  point  of  view, '.  the  statute  is  as 
indefensible  as  would  be  a  law  enforcing  the  rite  of 
circumcision,'  and  asks.  '  What  would  be  the  effect  of 
this  precious  Act  of  George  II T.  upon  some  of  the 
Roman  Catholic  churches,  where  the  services  include 
a  sacred  concert,  and  where  a  charge  is  made  for  ad- 
mission ? '  This  question  seems  to  have  been  answered 
in  Baxter  v.  Langhy,  38  Law  J.  Rep.  M.  C.  1,  in  which 
the  services  of  certain  '  recreative  religionists '  were 
held  not  to  be  within  the  statute,  and  Mr.  Justice 
Byles  pointed  out  that  admission  to  any  religious  ser- 


vice for  payment  did  not  come  within  it.  The  statute, 
however,  was  held  to  apply  to  the  Brighton  Aquarium  in 
Terry  v.  The  Brighton  Aquarium  Company  and  Warner 
v.  The  Brighton  Aquarium  Company,  44  Law  J.  Rep. 
M.  C.  175,  and  these  cases  were  followed  by  a  pretty 
strong  agitation  for  its  repeal,  with  the  result  that 
Parliament,  after  considerable  discussion,  passed  the 
Remission  of  Penalties  Act,  1875  (38  &  39  Vict, 
c.  80),  empowering  the  Crown  to  remit  the  heavy 
penalties  which  might  be  incurred  under  the  Act,  not- 
withstanding the  right  of  the  common  informer  to 
sue  for  them.  Under  this  Act  certain  penalties- 
were  remitted  in  1880,  shortly  after  the  decision  in 
Oirdlestone  v.  The  Brighton  Aquarium  Company,  4$ 
Law  J.  Rep.  Exch.  373,  to  the  effect  that  judgment  re- 
covered by  a  friendly  informer  was  of  no  avail  to  the 
defendant  company.  But  how  far  Mr.  Secretary 
Matthews  would  be  inclined  in  1891  to  follow  the- 
course  pursued  by  Mr.  Secretary  Cross  in  1880,  and  re- 
mit any  penalties  which  might  be  recovered  from  the 
promoters  of  the  Bradford  Sunday  Concerts,  it  is  hard 
to  say. 

I  IT  the  case  of  Midwinter  v.  Midwinter  and  Edwards- 
(Notes  of  Cases,  p.  142)  the  question  arose  whether  the- 
Court  had  jurisdiction  to  order  an  inquiry  as  to  the 
property  of  a  guilty  wife  against  whom  a  decree  ma 
had  been  made  for  dissolution  of  her  marriage,  but  be- 
fore the  final  decree  was  pronounced.  Curiously  enough 
this  point  does  not  appear  to  have  ever  been  previously 
judicially  determined,  although  it  must  frequently  have- 
occurred  in  practice.  The  wife  was  entitled  to  property 
settled  to  her  separate  use  without  power  of  anticipa- 
tion, and  the  innocent  husband  sought  to  have  a  settle- 
ment out  of  that  property  for  the  benefit  of  himself  and 
the  children  of  the  marriage.  With  a  view  to  such 
settlement  being  ordered  and  executed  immediately 
after  the  decree  was  made  absolute,  he  asked  for  a  pre- 
liminary inquiry  as  to  the  property  and  the  settlement 
to  be  made.  The  argument  was  that,  unless  the  settle- 
ment were  made  immediately  after  the  decree  absolute,, 
the  respondent  might  forthwith  marry  again,  when  the 
restraint  on  anticipation  would  revive  and  prevent  a 
settlement  being  made.  Mr.  Justice  Jeune  had  decided 
that  the  application  was  premature,  and  refused  to 
order  an  inquiry.  The  Court  of  Appeal,  however,  took 
a  different  view  of  the  matter.  Their  lordships  were 
unanimously  of  opinion  that  the  Court  had  complete 
jurisdiction  to  direct  such  an  inquiry  before  the  final 
decree  was  pronounced,  so  as  to  enable  the  Court  to  in- 
form itself  as  to  what  it  could  or  could  not  do  when 
the  time  for  doing  something  arrived.  The  Court 
would  then  be  entitled  to  order  the  wife  to  make  a  set- 
tlement so  soon  as  she  was  in  a  position  to  do  so  by  the 
fact  of  being  divorced.  But  the  husband  was  required 
to  give  security  for  the  costs  in  case  no  decreb  absolute 
should  be  made. 


The  question  turned  upon  the  provisions  of  section  45 
of  the  Matrimonial  Causes  Act,  1857,  section  6  of  the 
Matrimonial  Causes  Act,  18G0,  and  Rules  95  and  101  of 
the  Divorce  Rules  and  Regulations.  Section  4o  of  the 
Act  of  1867  empowers  the  Court,  in  any  case  in  which 
it  pronounces  a  sentence  of  divorce  or  judicial  separa- 
tion for  adultery  of  the  wife,  if  the  wife  is  entitled  to 
any  property,  to  order  such  a  settlement  as  it  shall 
think  reasonable  to  be  made  of  such  property  or  any 


Nov.  7,  1891.] 


THE  LAW  JOURNAL. 


689 


.  part  thereof  for  the  benefit  of  the  innocent  party  and  of 
the  children  of  the  marriage  or  of  either  of  them.  Sec- 
tion 6  of  the  Act  of  I860  enacts  that  any  instrument 
executed  pursuant  to  any  order  of  the  Court,  under 
the  Act  ot  1857,  at  the  time  of  or  after  the  passing  of 
a  final  decree  of  divorce  or  judicial  separation,  shall  be 
-  deemed  valid  and  effectual  in  law,  notwithstanding  the 
■  existence  of  the  desirability  of  coverture  at  the  time  of 
the  execution  thereof.  The  rules  referred  to  provide 
how  applications  for  such  settlements  are  to  be  made. 
As  it  was  very  urgently  put  by  Lord  Justice  Bowen, 
•unless  the  Court  is  to  do  injustice  to  the  innocent  party, 
and  place  at  the  mercy  of  chance  the  interests  of  the 
innocent  children,  it  is  essential  so  to  read  section  45  of 
the  Act  of  1857,  as  to  prevent  the  necessity  of  delay 
between  the  final  order  for  a  settlement  and  the  sen- 
tence which  the  Court  pronounces  of  a  final  divorce. 
The  inquiry  necessary  for  the  purpose  of  the  settlement 
may  take  weeks  to  carry  out.  And  we  agree  in  think- 
ing that  there  must  be  inherent  power  in  the  Court  to 
provide  at  any  time  during  the  suit  for  the  proper  col- 
lection of  such  materials,  and  at  such  times  as  may  be 
-necessary  to  enable  effective  orders  to  be  made.  Justice 
•and  the  protection  of  innocent  persons  require  that 
such  orders  should  be  made  promptly. 


The  case  of  Brandon  v.  M'Henry,  60  Law  J.  Rep. 
■Q.  B.  448,  lays  down  a  very  broad  proposition  which 
appears  to  merit  some  examination.  It  was  a  decision 
under  the  Bankruptcy  Act,  1869,  but  as  the  correspond- 
ing clause  in  the  Act  of  1883  is  in  substantially  the 
same  terms,  the  question  is  still  one  of  practical  import- 
ance. The  plaintiff,  who  was  a  judgment  creditor  of 
the  defendant,  tendered  a  proof  in  the  defendant's  bank- 
ruptcy, not  on  the  judgment  but  on  the  amount  of  the 
original  contract  debt.  The  trustee  rejected  the  proof, 
and,  though  the  plaintiff  took  the  first  steps  in  an 
appeal  against  this  rejection,  he  subsequently  aban- 
doned his  appeal.  Afterwards  the  bankruptcy  was 
annulled,  and  the  plaintiff  then  issued  execution  upon 
the  judgment.  On  an  application  by  the  defendant  to 
aet  aside  the  execution,  both  the  Divisional  Court  and 
the  Court  of  Appeal  held  that  in  the  circumstances  the 
judgment  could  no  longer  be  enforced ;  the  rejection  of 
the  proof  for  substantially  the  same  debt  being  an  act 
done  by  the  trustee  within  the  meaning  of  the  statute 
(Act  of  1883,  section  35),  and  therefore  valid  and  bind- 
ing on  the  parties  after  the  annulment  of  the  bank- 
ruptcy. As  Lord  Esher  roundly  expressed  it,  the 
effect  of  the  section  is  that  the  claim  so  rejected 
cannot  be  enforced  after  the  bankruptcy  is  annulled. 
But  it  may  be  doubted  whether  this  sweeping  pro- 
position does  not  go  beyond  anything  required  by 
xhe  facts  of  the  case  or  contemplated  by  the  learned 
judges.  The  proof  was  rejected  by  the  trustee  on  the 
single  ground  that  there  was  no  debt  due  from  the 
bankrupt  to  the  person  claiming  as  creditor.  Suppose, 
however,  that  a  claim  for  which  a  proof  is  tendered, 
though  a  genuine  debt,  is  of  a  nature  not  provable  in 
bankruptcy  (such  as  a  litigant's  claim  for  costs  in  cer- 
tain case?),  and  that  it  is  rejected  by  the  trustee  on  this 
ground.  If  the  estate  afterwards  realises  twenty  shil- 
lings in  the  pound  and  the  bankruptcy  is  accordingly 
annulled,  why  should  the  bankrupt  be  relieved  from 
liability  and  the  creditor  be  barred  of  his  right  because 
he  has  adopted  the  mistaken  and  abortive  course  of 
tendering  a  proof  for  a  claim  which  is  not  provable  ? 


The  words  of  the  judgments  in  Brandon  v.  M'Henry, 
unguarded  as  they  are,  mean  this  if  they  mean  anything ; 
but  it  is  to  be  hoped  that  they  will  hereafter  be  ex- 
plained to  be  subject  to  some  such  qualification  as  this : 
Where  a  proof  is  rejected  by  the  trustee,  and  the  bank- 
ruptcy is  subsequently  annulled,  the  rejection  remains 
valid,  and  the  claim  for  the  amount  sought  to  be 
proved  for  is  consequently  barred,  provided  the  claim  is 
of  such  a  nature  that  if  it  were  a  genuine  debt  it  would 
be  provable  in  the  bankruptcy. 


The  reception  of  the  Licensing  Committee's  report 
on  music,  dancing,  and  theatre  applications  heard  by 
them  on  the  1st  and  7th  inst.  was  the  occasion  of  some 
extraordinary  demonstrations  at  a  recent  meeting  of  the 
London  County  Council.  Mr.  M'Dougall  and  his  friends 
attended  in  considerable  force,  and  strenuous  opposition 
was  offered  to  several  licenses  which  the  committee  re- 
commended, including  one  which  would  enable  rooms 
at  a  well-known  restaurant  in  Regent  Street  to  be  let 
for  wedding  breakfasts  and  private  balls.  Notwith- 
standing these  protests  the  license  was  granted  by  a 
majority  of  two  to  one,  and  it  is  extremely  doubtful 
whether  the  sections  in  the  new  Act  relied  on  by  the 
objectors  can  be  held  to  apply  to  private  dancing.  In 
other  cases  where  counsel  appeared  to  support  the  ob- 
jections of  four  members  of  the  County  Council  (some 
of  whom  were  present  and  voted)  the  opposition  was 
successful.  Mr.  Fardell,  chairman  of  the  licensing 
committee,  is  reported  to  have  said  that  1  the  course 
which  had  been  pursued  that  day  was  calculated  en' 
tirely  to  overthrow  their  rules  of  procedure.'  The  out- 
side public  will,  no  doubt,  agree  with  his  opinion,  and  a 
revolt  against  the  well-meant  but  puritanical  censor- 
ship of  public  amusements  is  the  probable  result  to  be 
looked  for. 


So  long  a  time  has  elapsed  sin?e  'the  Claimant  ' 
passed  into  obscurity  that,  notwithstanding  his  occa- 
sional appearances — now  few  and  far  between — in  the 
character  of  an  '  unfortunate  nobleman '  appealing  for 
pecuniary  assistance,  any  public  interest  in  his  fortunes 
is  exhausted.  But  there  are,  it  seems,  still  some  people 
to  be  found  who  feel  an  interest  if  not  in  '  the  Claimant ' 
himself,  yet  at  any  rate  in  his  wife.  This  unfortunate 
celebrity  (if  she  can  be  said  to  have  reached  that  rank) 
is  an  inmate  of  the  South  Stoneham  Union,  Hants. 
Having  obtained  leave  of  absence  one  day  last  week 
she  was  taken  for  a  drive  by  the  wife  of  a  local  pub- 
lican, when,  the  pony  falling,  Mrs.  'Tichborne'  was 
thrown  out  and  was  considerably  cut  and  bruised. 
Having  recovered  consciousness  she  was  taken  back  to 
the  workhouse,  where  it  is  hoped  she  will  regain  her 
usual  health.  The  boldest  imposture  of  the  present 
century — and  probably  the  most  expensive — has  had  as 
ignominious  an  ending  as  a  realistic  novelist  could 
desire. 


The  '  Confirmation  Committees '  have  taken  their 
cue  from  the  Quarter  Sessions  Courts  of  Appeal  in 
licensing  matters,  and  very  few  new  licenses  have  been 
confirmed.  "Whether  the  system  works  well  in  counties 
is  open  to  doubt,  and  it  is  certainly  somewhat  an  ano- 
malous state  of  things  when  magistrates  who  do  not 
know  a  locality  or  the  surrounding  circumstances  over- 
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ride  the  unanimous  decision  of  magistrates  who  do. 
The  case  to  which  a  correspondent  draws  attention  in 
another  part  of  our  columns  seems  a  peculiarly  hard 
one;  but,  under  the  existing  licensing  law,  there  is 
clearly  no  remedy  and  no  appeal  except  to  public 
opinion. 

Fbom  the  annual  report  of  the  Hardwicke  Society, 
just  issued,  it  appears  that  the  society  is  in  a  very 
flourishing  condition.  The  average  attendance  during 
the  session  1890-91  was  fifty-four,  being  the  highest  on 
record,  while  at  one  meeting  (we  presume  at  that  which 
General  Booth  attended)  there  were  present  1 70, '  which 
is  nearly  double  the  attendance  at  any  previous  recorded 
meeting  in  the  history  of  the  society.'  Copies  of  the 
rules  of  the  society  are  now  ready  for  issue  to  members 
upon  application  to  the  secretaries,  Mr.  John  M.  Gover, 
1  Garden  Court,  and  Mr.  Walter  S.  Shaw,  8  Harcourt 
Buildings.  The  rules  are  also  to  be  seen  at  the  Inns  of 
Court  libraries. 


'LAW  JOURNAL  REPORTS'  FOR  NOVEMBER 

The  November  number  of  the  Law  Joitbnal  Reports 
carries  the  Chancery  cases  from  page  667  to  744 ;  those 
in  the  Queen's  Bench  Division  from  638  to  664,  and  the 
Magistrates'  cases  from  145  to  160.  The  volume  con- 
cludes with  several  tables  of  great  practical  use  and 
convenience  which  cover  76  pages.  The  first  is  a  list  of 
the  Public  General  Acts  arranged  in  the  order  of  their 
passing ;  the  second  is  a  similar  list  of  statutes,  which, 
being  public  Acts  of  a  local  character,  are  placed  among 
the  Local  and  Personal  Acts.  It  will  be  noted  that  the 
imperial  character  of  the  metropolis  is  recognised  by  the 
inclusion  of  the  Public  Health  (London)  Act  in  the 
former  category.  The  third  is  a  list  of  the  Local  and 
Private  Acts,  of  which  there  are  no  fewer  than  223 ; 
the  next  is  a  list  of  the  Local  and  Private  Acts  arranged 
in  classes.  A  further  table  shows  in  a  concise  form  the 
effect  of  the  session's  legislation.  This  table  is 
divided  into  two  parts — Table  A,  showing  the  effect 
of  the  statutes  passed  last  session  on  former  Acts,  and  the 
character  of  the  Acts  passed,  and  Table  B.,  exhibit- 
ing the  reverse  process  by  a  list  of  Acts  of  former 
sessions  in  chronological  order  repealed  and  amended 
by  Acts  of  54  &  55  Vict.  The  last  item  is  an  analy- 
tical index  in  alphabetical  order  of  the  Public  General 
Acts. 

In  the  twenty-five  cases  in  the  Chancery  Division, 
In  re  Tredwell  (0.  A.)  shows  the  effect  of  the  remar- 
riage of  a  widow  entitled  to  income  during  widowhood 
on  the  interests  of  pecuniary  legatees.  Blackmanv.  Fysh 
settles  a  number  of  questions — dear  to  the  conveyancer's 
heart — of  forfeiture,  gift  over,  contingent  remainder, 
and  class  of  children  entitled  under  a  will.  In  re 
Mervyn  is  also  a  case  of  will  construction  involving 
questions  of  class  gift,  maintenance,  remoteness.  Vine 
v.  Raleigh  (C.  A.)  decides  that  certain  trusts  under  a 
settlement  were  within  and  certain  others  outside  the 
Thellusson  Act.  In  The  Westmoreland  Green  and  Blue 
Slate  Company  v.  Fell  den  (C.  A.)  it  was  held  that  an 
action  lies  by  the  liquidator  in  the  name  of  the  company 
against  a  contributory  for  calls  made  before  the  wind- 
ing-up, notwithstanding  that  the  liquidator  has  obtained 
a  balance  order  in  the  winding-up  for  payment  of  the 
same  moneys  under  section  101  of  the  Companies'  Act. 
1862.     Crawford  v.  Forshaw  (C.  A.)  deprived  a  re- 


nouncing executor  of  the  right  to  select  the  charities 
among  which  a  residue  was  to  be  divided.  In  re  Tyler  ■ 
(C.  A.)  affirmed  that  the  rule  against  perpetuities  had 
no  application  to  a  bequest  to  a  charity  with  a  con- 
dition annexed  to  keep  testator's  tomb  in  repair. 
Bolton  v.  Bolton  (O.  A.)  decided  that  an  undertaking 
by  a  suitor  to  submit  to  the  order  of  the  Court  with 
respect  to  a  ward  came  to  an  end  when  she  attained' 
twenty-one.  Pirie  v.  QoodaU  was  a  trade-mark  case 
deciding  that  ♦  Parchment  Bank '  applied  to  note-paper- 
was  not  'fancy  words'  within  the  Act  of  1883.  The 
term  'brand'  in  section  64  of  the  Act  was  held  to 
include  water-mark.  In  Smith  v.  Smith  six  months'" 
interest  in  lieu  of  notice  was  given  to  mortgagees  of  a 
reversionary  interest,  who  were  paid  off  on  the  rever- 
sion falling  into  possession.  According  to  In  re  Wilks, 
inchoate  proceedings  by  a  joint  tenant  to  sever  the 
tenancy  interrupted  by  his  death  was  held  insufficient 
to  sever  the  tenancy.  According  to  Wilton  v.  The 
Queen's  Club,  the  effect  of  a  lease  granted  by  a  mortga- 
gor in  possession  under  section  18  of  the  Conveyancing 
Act,  1881,  is  to  bind  the  mortgagee  so  as  to  pre- 
vent interference  with  any  easement  to  which  the  lessee 
is  entitled  as  against  the  lessor.  In  re  The  Cordova 
Union  Gold  Company  declares  that  an  agreement  to 
pay  for  a  share  in  a  company  by  instalments  was  ter- 
minated by  a  winding  up.  Turnelln.  Sanderson  defines 
the  limits  of  an  arbitration  clause  in  partnership 
articles.  In  G.  v.  L.  it  was  discovered  that  there  is 
still  such  a  person  as  the  serjeant-at-arms  attending  the 
Court.  The  case  was  one  of  contempt  of  Court  by  the 
mother  of  a  ward.  The  London  Printing  and  Publish- 
ing Alliance  v.  Cox  (Lim.)  (C.  A.)  was  a  decision  on 
copyright  aa  affecting  a  picture.  In  re  Cheesman 
(C.  A.)  lays  down  that  there  is  no  rigid  rule  denning 
the  special  circumstances  in  which  an  order  will  be- 
made  to  tax  a  solicitor's  bill  of  costs  after  payment. 
In  Carter  v.  Si  tier  a  husband,  married  before  he  was 
twenty-one,  was  held  entitled  to  repudiate  a  settle- 
ment made  under  misconception  on  his  mar- 
riage. The  General  Auction,  Estate,  and  Mone- 
tary Company  v.  Smith  states  that  the  rule  that 
directors  whose  regulations  are  silent  on  the  subject  of 
borrowing  have  an  implied  power  to  borrow  for  the 
purposes  of  the  business  is  not  affected  by  Baronets 
Wen  lock  v.  The  River  Dee  Company,  L.  R.  36  Chanc 
Div.  675,  note.  In  re  La  Compagnie  Genfrale 
(TFav.r  Minerales  et  de  Bains  de  Mer  was  a  case  of 
wrongful  service  out  of  the  jurisdiction  of  an  originat- 
ing notice  of  motion  to  rectify  the  register  of  trade- 
marks. In  re  LleweUm  postponed  a  solicitor's  lien  to 
the  rights  of  a  mortgagor  to  his  deeds  who  had  paid  off 
and  obtained  a  release  from  his  mortgagee.  Atnley  v. 
The  Kirkheaton  Local  Boardia  a  decision  on  the  Public 
Health  Act,  1875,  as.  15, 17,  21,  157.  The  Waltham- 
!  stow  Local  Board  v.  Staines  (C.  A.)  was  on  sections  150, 
j  257,  and  268  of  the  same  statute.  In  re  The  Poor 
Lands  Charity,  Bethnal  Green,  decides  that  the  juris- 
diction of  the  Charity  Commissioners  under  the  Charit- 
able Trusts  Act,  1860,  does  not  cease  with  the  with- 
drawal of  an  application  for  a  scheme.  In  Salomons 
i  v.  Knight  (C.  A.)  it  is  stated  that  an  interlocutory  in- 
junction will  not  be  granted  in  restraint  of  a  libel  unless 
|  injury  is  likely  to  be  caused  to  the  plaintiff's  person  or 
property  by  the  continuance  of  the  publication. 

In  the  Queen's  Bench  Division  eleven  cases  are  re- 
ported. In  re  An  Arbitration  between  John  Knight  and 
!  the  Tabernacle  Permanent  Building  Society  (O.  A.)  de_ 
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-cided  that  section  19  of  the  Arbitration  Act,  1880,  was 
^not  inconsistent  with  section  86  of  the  Building  Socie- 
ties Act,  1874.  In  re  An  Arbitration  between  Williams 
«  and  Stepney  (C.  A.)  involved  sections  2  and  25  and  the 
schedule  of  the  Act  of  1889.  The  meaning  of  '  sub- 
mission '  to  arbitration  in  the  Act  of  1889  is  defined  in 
^Thc  Caerleon  Tinplate  Company  v.  Hughes.  Taws  v. 
Knowles  (C.  A.)  was  a  case  of  extinction  of  easement  in 

-  consequence  of  the  devise  of  adjoining  properties  to 
different  persons.  The  Bishop  of  Bangor  v.  Parry  de- 
cided that  a  lease  of  charity  land  for  a  period 
exceeding  twenty-one  years  without  the  consent  of  the 
Charity  Commissioners  was  void  under  the  Charitable 

'  Trusts  Amendment  Act,  1855,  s.  29.  In  Heinemann  v. 
Male  (C.  A.)  a  writ  of  summons  issued  against  a  foreign 
partnership  in  the  name  of  a  firm  was  held  irregular, 

•  -and  the  service  thereof  on  a  partner  within  the  juris- 
diction was  set  aside  on  application  made  before  appear- 
ance. In  The  London  Bank  of  Mexico  and  South 
America  v.  Apthorpe  (C.  A.)  income-tax  was  declared 
payable  on  the  whole  profits  of  an  English  business 
partly  carried  on  abroad.  The  question  in  Comfort  v. 
\Betts  (C.  A.)  was  what  constituted  an  absolute  assign- 
ment of  debts  under  the  Judicature  Act,  1878,  s.  25, 
subs.  6.  In  Levassew  v.  Mason  Barry  (C.  A.)  the 
operation  of  a  receivership  order  against  a  French  com- 
pany was  considered.  Wcnman  v.  Lyon  (Honey  wiU, 
claimant)  decided  that  a  memorandum  of  agreement  for 
a  marriage  settlement  was  exempt  from  registration  as 
a  marriage  settlement  under  the  Bills  of  Sale  Act,  1878, 
s.  4.  In  Burt  v.  Gray  it  was  held  that  a  sublessee  of 
part  of  leased  premises  is  not  entitled  to  relief  as 
against  the  original  lessor  under  the  Conveyancing  Act, 
1881,  s.  14,  subs.  2,  S. 

In  the  six  Magistrates'  Cases  Hbtchms  (appellant)  v. 
Hindmarsh  {respondent)  was  a  case  under  the  Sale  of 
Food  and  Drugs  Act,  1875,  ss.  6,  25.  The  City  and 
South  London  Railway  Company  v.  The  London  County 
Council  (C.  A.)  involved  the  extent  of  the  statutory 
powers  of  the  company.  In  Regina  v.  Leresche  (C.  A.) 
the  point  was  what  constituted  desertion  by  a  husband 
so  as  to  justify  an  order  for  alimony.  Osborne  v.  The 
Skinners  Company  settled  a  question  under  the  Housing 
of  the  Working  Classes  Act,  1890.   In  Ex  parte  Scho- 

Jvdd  (C.  A.)  a  conviction  for  a  nuisance  was  held  to  be 
a  1  criminal  cause  or  matter '  within  the  Judicature  Act, 
1873,  s.  47,  on  which  there  was  no  appeal  to  the  Court 

-  of  Appeal.  Kearley  v.  Tonge  decided  that  the  Sale  of 
Food  and  Drugs  Act,  1875,  does  not  make  a  master  re- 
sponsible for  the  unauthorised  acts  of  his  servant. 


SERVICE  OUT  OF  THE  JURISDICTION.— II. 

(Continued  from  p.  675.) 

2.  Besides  satisfying  the  Court  of  the  existence  of  a 
cause  of  action  within  the  jurisdiction — a  subject  with 
which  we  dealt  exhaustively  in  the  preceding  paper— 
the  plaintiff  had  to  show  by  affidavit  (a)  that  the  defen- 

-  dant  had  been  personally  served,  or  (b)  that  reasonable 

-  efforts  had  been  made  to  effect  such  service,  and  that 
the  writ  had  come  to  the  defendant's  knowledge.  The 
evidence  necessary  to  satisfy  this  requirement  is  very 
fully  discussed  in  Mr.  Justice  Day's  work  on  '  The  Com- 

-  mon  Law  Procedure  Acts/  pp.  12,  13,  to  which  we 
refer  the  reader. 

3.  The  third  point  on  which  a  plaintiff,  desirous  of 
proceeding  under  section  18  or  section  10  of  the  Com- 


mon Law  Procedure  Act,  1852,  had  to  satisfy  the  Court 
was  that  the  defendant  had  wilfully  neglected  to  ap- 
pear, or  was  living  out  of  the  jurisdiction  of  the  Court 
in  order  to  defeat  or  delay  his  creditors.  This  was  a 
presumption  to  be  raised  from  the  particular  facts  of 
each  case.  It  was- not  a  fact  to  be  drily  stated,  but  the 
affidavit  was  required  to  set  forth  circumstances  suf- 
ficient to  justify  the  judge  in  drawing  the  required  in- 
ference. If  the  plaintiff's  affidavit  were  satisfactory  to 
the  Court,  he  was  allowed  to  proceed,  under  section  28, 
to  final  judgment.  The  only  fetter  upon  his  action  was 
the  following  proviso  contained  in  section  38:  'Pro- 
vided always  that  the  plaintiff  shall,  and  he  is  hereby 
required  to,  prove  the  amount  of  the  debt  or  damages 
claimed  by  him  in  such  action,  either  before  a  jury  upon 
a  writ  of  inquiry  or  before  one  of  the  masters  of  the 
.  .  .  Superior  Courts  in  the  manner  hereinafter  (i.e.  by 
section  04)  provided,  according  to  the  nature  of  the 
case  as  such  Court  or  judge  may  direct,  and  the  making 
such  proof  shall  be  a  condition  precedent  to  his  obtain- 
ing judgment.' 
Execution  upon  a  judgment  thus  obtained  might  be 

X'  tared  under  23  &  24  Vict.  c.  38,  and  made  avail- 
against  the  defendant's  property  in  this  country. 
(Day,  ubi  sup.  p.  15.) 

Such  was  the  procedure  with  regard  to  service  out  of 
the  jurisdiction,  prior  to  the  Judicature  Acts,  in  actions 
at  common  law. 

The  practice  of  the  Court  of  Chancery  was  somewhat 
different,  and  depended  upon  different  enactments. 

The  earliest  statute  dealing  with  the  subject  was  a 
short  Act  of  2  Wm.  IV.  c.  38,  enabling  the  Court  of 
Chancery  in  '  any  suit  which  has  been  or  shall  be  insti- 
tuted '  in  such  Court,  '  concerning  lands  or  tenements 
or  hereditaments  situate  .  .  .  within  that  part  of  the 
United  Kingdom  called  England  or  Wales,'  to  direct 
the  service  of  process  upon  any  defendant  in  such  suit 
then  residing  in  any  part  of  the  United  Kingdom  or  the 
Isle  of  Man  (section  1).  Along  with  any  subpoena 
served  under  this  Act  a  copy  of  the  prayer  of  the  com- 
plainant's bill  was  directed  to  be  served,  and  no  process 
for  contempt  was  to  be  entered  without  the  special  order 
of  the  Court  (section  3). 

The  next  statute  in  order  of  time  was  that  of  4  &  5 
Wm.  IV.  c.  82.  Its  material  provisions  were  as  follow : 
(1)  2  Wm.  IV.  c.  33  was  extended  to  (a)  all  suits  insti- 
tuted in  the  Court  of  Chancery  concerning  anv  charge, 
lien,  or  judgment  on  lands,  tenements,  or  hereditaments 
in  England  or  Wales,  or  concerning  any  money  invested 
in  any  Government  or  other  public  stock,  or  public 
shares  in  public  companies  or  concerns,  or  the  dividends 
or  produce  thereof ;  and  (b)  any  defendant  in  such  a 
suit  resident  in  any  place  out  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  (section  1).  (2)  The 
procedure  under  this  Act  was  this:  The  appli- 
cation for  an  order  had  to  be  made  by  motion  in  open 
Court,  supported  by  affidavits  identifying  the  defendant 
and  his  place  of  residence,  and  specifying  (a)  the  means 
whereby  the  proposed  service  might  be  authenticated ; 
and  (b)  especially  whether  there  were  any  British 
officers,  civil  or  military,  appointed  by  or  serving  under 
the  Crown,  at  or  near  the  place  of  such  residence.  The 
Court  might  order  service  of  the  subpoena  either  upon 
the  party  himself  or  upon  the  receiver,  steward,  or 
other  person  receiving  or  remitting  the  rents  of  the 
land  or  premises  forming  the  subject-matter  of  such 
suit.  In  cases  where  the  Court  was  satisfied  that  the 
defendant  could  not  be  found  or  was  keeping  out  of  the 
Digitized  by  VjUOy  Lt. 
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■way  to  avoid  being  served  with  process,  substituted  ser- 
vice of  the  subpoena  might  be  ordered  (sections  1 
and  2). 

The  powers  of  the  Court  of  Chancery  were  subse- 
quently enlarged  by  the  Consolidated  Orders,  1860, 
No.  10,  rule  7,  whicn  enabled  it  to  order  the  service  of 
a  copy  of  a  bill  on  a  defendant  out  of  the  jurisdiction 
'  in  any  suit,'  and  in  Drummmd  v.  Bmummond,  L.  R 
(1866)  2  Chase.  Div.  32,  it  was  held  by  the  Court  of 
Appeal,  affirming  the  decision  of  V  ice-Chancellor 
Stuart  in  the  same  case  (L.  R.  (1866)  2  Eq.  835) 
and  overruling  the  decisions  of  Lord  Westbury 
in  Cookney  v.  Anderson,  1  Oe  G.  J.  &  S.  366, 
and  Foley  v.  Maillardet  {ibid.  389),  that  the  words  '  in 
any  suit '  were  not  confined  to  suits  relating  to  land, 
stocks,  or  shares  in  England  within  2  Win.  IV.  c.  33 
and  4  &  5  Wm.  IV.  c  82.  The  ratio  decidendi  in  this 
case  was  that  under  8  &  4  Vict.  c.  94,  s.  1,  the  General 
Orders  of  the  Court  of  Chancery,  unless  objected  to 
within  a  limited  time  by  a  vote  of  either  House  of 
Parliament,  were  to  '  be  of  like  force  and  effect  as  if  the 
provisions  therein  contained  had  been  expressly  enacted 
by  Parliament.'  Briefly  stated,  therefore,  the  practice 
in  Chancery  with  reference  to  service  out  of  the  juris- 
diction had,  prior  to  the  Judicature  Acts,  passed 
through  three  stages  of  development :  (1)  Before  the 
statutes  of  William  IV.  service  out  of  the  jurisdiction 
could  indeed  be  effected,  but  it  was  of  little  use,  since,  if 
the  defendant  failed  to  appear,  nothing  more  could  be 
done  (Fernandez  v.  Coroin,  2  Sim.  544;  Cookney  v. 
Anderson,  ubi  supra.  (2)  2  &  3  Wm.  IV.  c.  38  and 
4  &  5  Wm.  IV.  c.  82  were  passed  inl  order  to  make 
such  service  effectual  in  the  cases  to  which  they  applied. 
(3)  The  Consolidated  Order,  1860,  No.  10,  r.  7,  made 
the  purview  of  these  statutes  coextensive  with  the 
practice  in  equity. 

In  the  next  paper  we  shall  deal  with  the  law  as  to 
service  out  of  the  jurisdiction  under  the  Judicature  Acts 
and  the  Rules  of  the  Supreme  Court. 

(To  be  continued.') 


ffcirotos. 

HIGHMORE  ON  THE  STAMP  ACTS. 

The  Stamp  Act,  1891,  and  the  Stamp  Duties  Manage- 
ment Act,  1891.  With  an  Introduction  and  Notes, 
and  a  Copious  Index.  By  Nathaniel  Joseph 
Hishxobb,  of  the  Middle  Temple,  Barrister-at-Law, 
Assistant  Solicitor  of  Inland  Revenue.  London: 
Stevens  &  Sons  (Lim.).  1891. 

The  Acts  which  we  have  here  before  us,  passed  to  con- 
solidate the  law  relating  to  the  stamp  duties  payable 
upon  instruments,  and  to  the  management  of  stamp 
duties  generally,  come  into  operation  on  January  1  next, 
and  will  introduce  a  very  beneficial  change,  as  hitherto 
the  stamp  laws  have  been  in  a  state  of  woeful  confusion. 
Mr.  Highmore  briefly  traces  the  history  of  the  previous 
law  in  a  useful  introductory  chapter.  The  stamp  law, 
previously  scattered  over  a  large  number  of  Acts,  was 
to  some  extent  consolidated  in  1870.  Since  then,  how- 
ever, the  law  had  again  become  complicated,  one  of  the 
reasons  being  that  the  great  majority  of  the  enactments 
on  the  subject  were  to  be  found  in  Acts  of  Parliament 
dealing  not  with  stamp  duties  only,  but  with  the 
Customs  and  Inland  Revenue  generally.   Prefixed  to 


the  present  work  is  a  comparative  table  showing  the 
correspondence  between  the  Stamp  Act,  1891,  and  the 
antecedent  law.  The  Acts  are  carefully  annotated, 
and  the  changes  in  the  law  are  noted  in  their  appro- 
priate places.  The  work  will  be  a  useful  guide  to  those 
who  desire  to  understand  the  present  state  of  the  stamp 
laws. 


THE  LEGAL  DIARIES. 

The  Solicitors'  Diary,  Almanack,  and  Directory  for 
1892.   London :  Waterlow  &  Sons  (Lim.) 

The  Legal  Diary  and  Almanack,  1892.  London: 
Waterlow  Brothers  &  Layton  (Lim.) 

These  two  useful  publications  are  now  ready  for 
their  respective  patrons.  Both  are  so  excellent  that  it 
is  hopeless  to  attempt  to  give  the  palm  to  the  one  in 
preference  to  the  other.  Each  of  them  contains  the 
usual  diary  printed  on  excellent  paper,  and,  in  addition, 
several  hundred  pages  of  miscellaneous  information, 
including  a  complete  law  list,  a  digest  of  the  Acts 
of  last  session,  a  general  index  to  the  statutes  at 
large,  a  table  of  stamp  duties,  &c.  It  is  difficult,  in 
fact,  to  think  of  anything  you  would  expect  to  find  in 
publications  of  this  character  which  does  not  find  a 
place  within  their  covers. 


CONFIRMATION  COMMITTEES. 

Sib, — May  I  draw  your  attention  to  the  accompanying 
report  (see  p.  699)  which  appears  in  a  Hampshire  paper? 
It  speaks  volumes  as  to  the  working  of  the  present  system, 
which  allows  magistrates  who  have  no  knowledge,  or  at 
best  a  very  superficial  knowledge,  of  the  requirements 
of  a  district  to  refuse,  without  explanation,  a  bondjlde 
application  which  was  unopposed  on  both  hearings,  and 
was,  moreover,  strongly  recommended  by  the  bench 
who  granted  the  license.  The  chairman  of  the  con- 
firmation committee  was  Mr.  Melville  Portal. 
Nov.  2.  Saw a tobiuv* 


GREEK  AT  CAMBRIDGE. 

Sib, — The  recent  decision  of  the  senate  of  Cambridge 
is  no  less  than  a  lamentable  disaster  to  middle-class 
education  throughout  England.  The  result  will  un- 
doubtedly tend  to  render  the  universities  yet  more  ex- 
clusive than  heretofore — the  resort  of  the  wealthy  and 
leisured  classes  rather  than  the  goal  of  the  intellectual 
and  studious  of  the  whole  community.  Thousands  of 
middle-class  youths  who  cannot  enter  into  commerce  or 
the  profession  till  nineteen  or  twenty  years  of  age 
would  be  incalculably  benefited  were  facilities  afforded 
them  of  studying  from  seventeen  till  nineteen  at 
Oxford  or  Cambridge.  So  long  as  two  dead  languages 
are  retained  as  compulsory  subjects  in  the  examination 
(and  the  eighteen  months'  university  teaching  for  the 
BA.  degree  remains  as  six  months  yearly  for  three 
years  rather  than  nine  months  yearly  for  two  years), 
the  just  claim  of  the  middle  classes  on  the  universiti» 
will  be  barred,  and  secondary  education  remain  at  the 
dead  level  of  the  present  day. 

The  battle  of  life  must  now  be  fought  on  truly  prac- 
tical lines,  and  in  th«  forpfront  of  the  frav  are  to  be 


in  the  forefront  of  the  fray  are 
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found  the  scions  of  commerce  and  of  industry.  The 
highest  educational  advantages  are  as  their  birthright, 
and  no  pedantic  obstruction  should  be  allowed  to  debar 
them  from  the  full  enjoyment  of  their  just  inheritance. 

Middle-class  parents  ought  to  make  their  opinions 
clearly  known  on  this  important  subject  without  delay. 
The  universities  of  Oxford  and  Cambridge  are  rightly 
regarded  as  national  institutions,  and  it  savours  of  the 
fashion  of  a  bygone  age  to  find  that  a  proposal  for 
inquiry  into  the  advisability  of  a  slight  change  in  the 
curriculum  should  provoke  such  vigorous  hostility  and 
meet  with  overwhelming  defeat  from  the  votes  of  only 
one  of  the  faculties  of  which  the  university  is  composed 
— the  Theological  faculty.  To  the  clergy  Greek  is  un- 
doubtedly an  essential  study— as  is  arithmetic  to 
traders — but  that  is  no  reason  for  excluding  from  a 
university  career  the  many  thousand  sons  of  science, 
commerce,  and  manufacture. 

The  endowments  of  the  two  universities,  now  amount- 
ing to  nearly  6o0,000/.  per  annum,  were  left  solely  for 
the  educational  advancement  of  those  who  needed  help, 
not  for  the  wealthy.  How  this  amount  (which  nearly 
equals  the  total  revenues  of  all  our  City  companies)  is 
expended  I  shall  endeavour  to  show  at  a  public  meeting 
to  be  held  shortly  at  Exeter  Hall,  Strand,  and  at  which 
I  invite  the  presence  of  all  who  realise  the  imminent 
danger  arising  from  this  recent  retrograde  step  taken 
by  the  senate  of  Cambridge  University. 

James  Hatsmait. 

International  University  College, 
London,  N.W. 


MAGISTRATES'  CLERKS. 

Sib, — I  remember  seeing  in  your  paper  about  ten 
months  ago  a  note  of  Mr.  Justice  Wills'  remarks  at 
Liverpool  (I  believe)  about  clerks  to  county  justices 
conducting  cases  at  quarter  sessions  and  assizes.  I  have 
also  read  recently  in  the  Times  the  recent  appeal  at 
quarter  sessions  in  the  alleged  game  poisoning  case,  in 
which  a  partner  of  the  clerk  to  a  county  bench  was 
allowed  to  conduct  a  prosecution.  Can  you  ventilate 
the  matter  in  some  way  in  the  Law  Journal  as  to  the 
*  usages  and  rights '  (I  take  these  words  from  a  letter 
now  Defore  me  in  which  a  clerk  to  county  justices  seeks 
to  justify  his  conduct  and  the  conduct  of  others)  of 
magistrates'  clerks  to  act  as  solicitors  for  and  take  fees 
from  persons  coming  before  their  own  bench  of  magis- 
trates— in  fact,  conducting  their  cases. 

The  matters  to  which  I  now  particularly  allude  are 
applications  for  transfers  of  licenses.  It  is  getting 
quite  a  common  practice  for  clerks  to  magistrates  to 
prepare  these  applications,  taking,  in  addition  to  the 
prescribed  fees,  private  fees  or  costs  from  the  parties 
applying  for  preparing  and  serving  such  notices,  as  well 
as  proving  the  service. 

The  writer  of  the  above-mentioned  letter  accuses  me 
of  being  '  ignorant  of  the  usages  and  rights  of  solicitors 
who  hold  certain  appointments.' 

I  contend  that  any  such  usage  is  most  certainly  to 
be  condemned,  and  that  any  such  claim  of  right  ought 
to  be  peremptorily  determined  once  for  all.  Justices' 
clerks  ought,  in  my  humble  opinion,  to  be  perfectly  im- 
partial and  unbiassed ;  and  how  can  they  hope  to  be 
so  if  they  are  privately  paid  ?  I  can  vouch  for  the  fact 
that  magistrates'  clerks  m  several  counties  do  this  work 
openly.  Aw  Old  Subscriber, 


Winxt^axttb  Cas*s. 


SOLICITORS'  CASES. 

Ok  October  30,  in  the  Queen's  Bench  Division,  before 
Mr.  Justice  Day  and  Mr.  Justice  Wright,  In  the  Matter 
of  a  Solicitor  and  In  the  Matter  of  the  Solicitors  Act,  1888, 
Mr.  F.  W.  Hollams  appeared  for  the  Incorporated  Law 
Society,  and  read  the  report  of  the  statutory  committee, 
from  which  it  appeared  that  the  solicitor  in  question 
received  as  solicitor  1,0002.  of  a  client,  and  fraudulently 
induced  the  client  to  lend  him  the  sum  in  question  on 
the  representation  that  he  would  give  him  a  mortgage  on 
some  land  at  West  Leigh,  near  Leicester.  As  a  matter 
of  fact  he  never  gave  such  mortgage,  and  in  fraud  of  the 
client's  claim  deposited  the  deeds  of  the  land  over  which 
he  promised  to  give  a  mortgage  with  his  bankers  as 
security  for  an  overdraft  of  1,7002.— Mr.  T.  Willes  Chitty 
appeared  for  the  solicitor,  and  said  that  he  did  not  deny 
that  bis  conduct  was  reprehensible,  but  he  bad  committed 
no  offence  against  the  law  unless  be  happened  to  be  a 
solicitor.  He  obtained  the  money  on  an  agreement  to 
give  a  mortgage,  and  then  wroogf  nlly  deposited  the  deeds 
with  his  bankers.  All  the  solicitor  told  his  client  was 
absolutely  true,  though  he  subsequently  behaved  im- 
properly. The  solicitor  was  admitted  in  1874,  and  held  the 
office  of  clerk  to  the  guardians  and  assistant- superintendent 
registrar. — The  Court  reserved  their  judgment  until  after 
the  adjournment. — On  returning  to  the  Court,  Mr.  Justice 
Day  gave  the  judgment  of  the  Court  as  follows:  In 
this  solicitor's  case  we  entertain  no  doubt.  It  is  a 
case  of  a  very  grave  wrong.  The  solicitor  induced  his 
client  to  trust  him  with  1,0002.  on  the  faith  of  giving  him 
a  security  on  particular  property.  The  money  was  never 
so  secured.  Judging  from  the  dates,  it  is  clear  that  he 
never  intended  so  to  seoore  it.  He  at  once  pledged  the 
property  to  bis  bankers  for  other  money.  This  is  the  case 
of  a  solicitor  who  obtains  money  by  fraud.  It  is  true  he 
could  not  be  indicted,  because  of  the  technical  rule  that 
the  representations  must  be  misrepresentations  as  to  an 
existing  fact.  Upon  the  facts  it  is  clear  be  never  intended 
to  give  the  security,  and,  whether  or  not  he  obtained  the 
money  by  fraud,  he  fraudulently  misappropriated  it.  It 
is  a  case  of  gross  fraud.  A  solicitor  is  an  officer  of  the 
Court,  and  is  authorised  as  Buch  to  take  business.  The 
Court  will  exercise  a  careful  supervision  over  such,  both 
for  the  sake  of  the  reputation  of  the  solicitors'  profession 
and  for  the  protection  of  the  public.  It  is  a  duty  it  owes- 
both  to  the  public  and  itself.  The  solicitor  must  be  struck 
off  the  rolls.  The  order  of  the  Court,  therefore,  was  that 
Lionel  Percy  Chamberlain,  of  Focklington's  Walk,  Leices- 
ter, be  struck  off  the  rolls. 

In  the  Matter  cf  Charles  W.  Davies,  an  Unqualified' 
Person,  Mr.  F.  W.  Hollams,  who  appeared  on  behalf  \oi 
the  Incorporated  Law  Society,  applied  for  a  writ  [ot 
attachment  against  Charles  W.  Davies  for  a  contempt 
of  Court  in  acting  as  a  solicitor,  being  an  unqualified 
person,  under  the  following  circumstances:  It  appeared 
an  action  had  been  commenced  against  a  Mr.  Gustavus 
Las  Casas  in  September  last  year.  A  few  days  after  Las 
Casas  had  been  served  with  the  writ  he  met  Davies  at  a 
public-house  and  mentioned  the  fact  to  him,  who  offered 
to  defend  the  action.  Las  Casas  accordingly  gave  Davies 
a  retainer  and  10*.  The  retainer  purported  to  retain  Mr. 
A.  B.  Creeke,  jun.,  of  21  Lime  Street,  E.C.,  and  was  dated 
September  18,  1890.  On  the  same  day  Davies  entered  an 
appearance  in  the  name  of  A.  B.  Creeke.  On  Septem- 
ber 25  Las  Casas  received  a  letter  from  Davies.  under  the 
name  of  Creeke,  enclosing  a  copy  of  the  appearance  and 
an  application  to  strike  out  the  appearance  as  illusory  and 
irregular,  and  declining  to  act  any  further  in  the  matter. 
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Las  Casas  then  pat  the  papers  in  the  hands  of  a  solicitor, 
who  wrote  for  an  explanation.  Mr.  Creeke  called  in  con- 
sequence, and  said  that  Davies  had  entered  the  appear- 
ance, and  had  done  so  in  other  cases.  The  matter  was 
brought  by  the  solicitor  before  the  Incorporated  Law 
Society,  who  now  brought  the  matter  before  the  Court.— 
The  Court,  after  consultation,  directed  a  writ  of  attach- 
ment to  issue. 


COUNTY  COURTS. 

PLAINT  IN  EQUITY — JURISDICTION — CONSENT. 

At  the  Totnes  County  Court,  on  Monday,  October  19, 
his  Honour  Judge  Edge  referred  to  the  case  of  Harvey  v. 
Kerby,  which  was  heard  at  the  previous  Court.  It  was  an 
equity  suit  involving  a  question  of  title.  Hie  Honour  said 
it  was  an  action  outside  the  ordinary  jurisdiction  of  that 
Conrt,  and  was  brought  before  him  by  consent  of  parties, 
who  had  also  agreed,  under  section  123  of  the  County 
Courts  Act,  1888,  that  his  decision  should  be  final.  It 
appeared  that  by  an  indenture  of  June  17, 1889,  plaintiff 
had  conveyed  to  him  a  farm  called  '  Simmons  and  Guests,' 
with  (inter  alia)  the  '  closes,  pieces,  or  parcels  of  land  be- 
longing thereto,'  and  which  were  estimated  to  contain 
-about  twenty-nine  acres,  and  which  were  more  particu- 
larly described  in  a  schedule  and  by  a  plan  annexed  to 
the  deed.  By  this  plaint  plaintiff  alleged  that  several 
pieces  of  land  were  and  are  part  and  parcel  of  the  farm, 
though  they  were  not  named  on  the  schedule  or  coloured  on 
the  plan,  and  he  sought  to  have  it  so  declared  by  the  decree 
of  the  Court ;  but,  in  the  alternative,  he  said  that  if  they 
were  not  so  part  and  parcel  it  was  intended  by  all  parties 
that  they  should  be  conveyed,  and  he  asked  to  have  the 
deed  rectified  accordingly.  The  purchase-money  was 
3.000Z.,  and  as  the  ordinary  jurisdiction  of  the  Court  was 
limited  in  such  cases  to  5002.,  the  consent  he  had  referred 
to  was  signed  before  the  action  was  brought.  He  heard 
the  case  at  considerable  length,  and  had  carefully  con- 
sidered the  evidence  laid  before  him,  and  the  oases  cited 
by  the  learned  counsel,  and  should  have  been  prepared  to 
deliver  judgment;  but  in  the  course  of  considering  the 
-case  a  grave  doubt  had  arisen  in  his  mind  as  to  whether 
he  had  any  jurisdiction  as  a  judge  to  hear  the  case  or  to 
-use  the  power  of  the  Court  to  enforce  any  decree  he 
might  make,  notwithstanding  the  consent  given  by  all  the 
parties.  It  was  a  proceeding  on  the  equity  side  of  the 
•Court,  and  it  would  appear  that  though  by  section  64  of  the 
County  Courts  Act  he  had  unlimited  jurisdiction,  by  consent, 
in  all  actions  assigned  to  the  Queen's  Bench  Division 
-of  the  High  Court,  no  such  jurisdiction  could  be  given 
him  in  equity  cases.  He  knew  of  no  reason  why  such  a 
distinction  between  common  law  and  equity  actions  should 
have  been  made,  but  it  certainly  did  seem  that  the  dis- 
tinction was  made  by  the  section,  and  it  was  certainly 
not  under  that  section  that  he  could  exercise  the  powers 
of  the  Act.  Section  61  did  not  seem  to  help  him,  and  he 
did  not  know  of  any  that  did.  The  only  way  out  of  the 
•difficulty  seemed  to  him  for  the  parties  to  make  a  joint 
-application  under  section  68  to  a  judge  of  the  Chancery 
Division  of  the  High  Court  for  an  order  authorising  that 
Court  to  proceed  in  the  action  notwithstanding  the  excess 
in  value  of  the  subject-matter  of  the  action.  It  would, 
of  course,  be  idle  to  give  any  decision  which  could  not 
properly  be  entered  upon  the  record  of  that  Court,  and 
which  would  not  bind  the  parties.  He,  therefore,  deferred 
giving  judgment  until  the  Churston  Court,  in  order  that 
the  parties  might  consider  the  position  of  affairs. — Duke 
for  the  plaintiff ;  Coleridge  for  the  defendants. 


Thb  London  and  Lancashire  Fire  Insurance  Company 
■announces  that  Mr.  J.  Spencer  Balfour,  M.F.,  has  joined 
(he  head  office  board  of  that  Company. 


THE  LONDON  COUNTY  COUNCIL. 

The  usual  weekly  meeting  of  the  Council  of  the  Admini- 
strative County  of  London  was  held  on  November  3,  at 
the  County  Hall,  Spring  Gardens,  Sir  John  Lubbock,  M.P. 
(the  chairman),  presiding. 

Thb  Incidence  of  Taxation. 
The  local  government  and  taxation  committee  presented 
a  long  report,  wbioh  had  been  prepared  by  a  sub-com- 
mittee, containing  an  elaborate  exposition  of  the  law  on 
the  subject  of  rating  as  applicable  to  London,  and  an  ex- 
amination of  various  principles  connected  with  it,  and  of 
various  methods  proposed  for  its  reform.  The  committee, 
at  the  conclusion  of  their  report,  summed  up  the  proposi- 
tions which  seemed  to  them  to  be  correct  as  follows : — 

1.  Some  portion  of  the  burden  of  the  rates  should  be 
thrown  on  owners  as  distinct  from  occupiers. 

2.  All  owners,  of  whatever  tenure,  whether  for  years,  or 
for  life,  or  in  fee,  should  bear  their  due  share. 

3.  Each  owner  should  be  charged  upon  the  present 
amount  of  annual  benefit  accruing  to  him  from  the  pro- 
perty assessed. 

4.  Each  owner  should  pay  part  of  the  rate  collected 
from  the  occupier  by  means  of  a  deduction  from  his  rent, 
according  to  the  method  used  in  the  case  of  the  property 
tax. 

5.  Owners  should  contribute  to  the  rates,  not  only  in 
respect  of  improvements  but  of  other  purposes. 

6.  Owners  should  pay,  not  different  proportions  of  rates 
levied  for  different  objects,  but  a  fixed  proportion  of  the 
whole. 

7.  A  fair  proportion  should  be  charged  upon  owners. 

8.  Half  is  suggested  as  a  fair  proportion. 

9.  The  council  should  suggest  principles  only,  without 
attempting  a  detailed  plan. 

10.  New  taxes  may  be  imposed  without  regard  to  private 
contracts. 

11.  Contracts  which  contain  no  stipulations  that  the 
occupier  shall  pay  rates  need  not  be  regarded. 

12.  Future  contracts  by  lessees  to  pay  otherwise  than  as 
the  law  directs  should  be  made  void. 

13.  Future  increases  of  old  rates  may  be  treated  as  new 
taxes. 

14.  Bates  existing  at  the  date  of  a  contract  should  be 
left  under  the  operation  of  the  contract. 

15.  Bates  or  increase  of  rates  imposed  after  the  date 
of  the  contract  and  before  the  change  of  law  require 
special  treatment. 

16.  Some  compromise  is  necessary,  as  suggested  by  the 
committee  of  1870,  but  it  should  be  more  speedy  and 
wider  in  its  operation. 

Their  present  recommendations  were:— 

(a)  That  the  council  do  accept  this  report  as  an  exposi- 
tion of  many  questions  relating  to  local  taxation  in  Lon- 
don, and  as  propounding  principles  of  reform  worthy  of 
the  attention  of  Parliament. 

(i)  That  the  report,  if  adopted  by  the  council,  and  the 
accompanying  papers  be  sent  to  the  Local  Government 
Board,  the  vestries  and  district  boards,  the  City  Commis- 
sioners of  Sewers,  the  boards  of  guardians,  the  London 
School  Board,  and  the  Asylums  Board. 

Lord  Hobhouse,  as  chairman  of  the  special  sub-com- 
mittee, moved  the  acceptance  of  the  report  as  an  exposi- 
tion of  many  questions  relating  to  local  taxation  in  London, 
and  as  propounding  principles  of  reform  worthy  of  the 
attention  of  Parliament.  He  emphasised  the  great  im- 
portance of  the  subject  to  the  ratepayers,  and  urged  tba^ 
although  the  council  was  not  a  legislative  body,  they  were 
bound  to  take  up  this  matter,  because  what  body  with 
snob,  powers  did  not  feel  bound  when  asked  to  incur 
such  expenditure  to  take  into  consideration  the  ability  of 
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port  ant  improvements  had  to  be  postponed  because  of  the 
heavy  burdens  already  imposed  upon  the  people.  It  was 
therefore  the  duty  of  the  council  to  study  the  subject,  to 
explain  it  as  well  as  possible,  to  suggest  where  the  law 
was  faulty,  and  to  indicate  such  reforms  as  seemed  desir- 
able. The  most  helpful  course  to  adopt  would  be  to  look 
the  difficulties  fairly  and  squarely  in  the  face,  and  thus 
the  committee  had  submitted  their  recommendations. 
Local  needs  should  be  met  to  a  great  extent  out  of  the 
value  of  local  property,  and  persons  who  received  the 
benefits  of  local  property  should  contribute  to  its  needs 
each  in  their  fair  share.  At  present  the  owners  as  com- 
pared with  the  occupiers  did  not  pay  their  fair  share,  and 
that  led  to  appreciable  and  practical  mischief.  In  con- 
clusion, be  stated  that  the  idea  of  the  committee's  plan 
-was  taken  from  Mr.  Goschen,  but  they  had  enlarged  it, 
and  had  made  what  he  believed  to  be  the  first  attempt  to 
work  it  out  in  figures,  and  with  reference  to  the  different 
oases,  so  as  to  show  what  its  real  and  exact  operation 
would  be. 

As  the  subject  was  considered  most  important  and  one 
which  ought  to  be  thoroughly  debated,  it  was  agreed  to 
take  it  up  at  a  special  meeting  of  the  council  to  be  held 
on  Friday,  the  13th  inst. 


THE  BANKRUPTCY  ACT,  1883. 

I,  Hahdinge  Stanley,  Baron  Halsbubt,  Lord  High 
Chancellor  of  Great  Britain,  by  virtue  of  the  Bankruptcy 
Act,  1883,  and  all  other  powers  enabling  me  in  that  be- 
half, do  hereby,  until  further  order,  assign  the  Honourable 
Mr.  Justice  Vacghan  Williams  to  be  the  Judge  of  Her 
Majesty's  High  Court  of  Justice,  by  whom,  or  under 
whose  direction,  pursuant  to  the  94th  section  of  the  said 
Act,  all  the  matters  in  that  section  mentioned  shall  be 
ordinarily  transacted  and  disposed  of. 

Halsbubt,  0. 

The  23rd  day  of  July,  1891. 


SUMMARY  JURISDICTION  ACTS. 

Rule  and  Schedule  of  Additional  Fobms  undeb 
the  sljmmaby  jurisdiction  acts. 

RULE. 

The  forms  in  the  schedule  hereto,  or  forms  to  the  like 
effect,  may  be  used  with  such  variations  as  oircumstances 
may  require  for  the  purposes  of  the  Reformatory  Schools 
Act,  1866,  the  Industrial  Schools  Act,  1866,  the  Industrial 
Schools  Act  Amendment  Act,  1880,  and  the  Elementary 
Education  Act,  1876,  and  this  rule  may  be  cited  as  the 
Summary  Jurisdiction  Rale,  1891. 


SCHEDULES. 
The  Reformatory  Schools  Act,  1866. 
Conviction. 

In  the  [County  of  Petty  Sessional  Division 

of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
,  the  day  of  ,  189  . 

A.B.,  of  ,  hereinafter  called  the  defendant,  being 

under  the  age  of  sixteen  years  (having  been  born,  so  far 
as  has  been  ascertained,  on  the  day  of  , 

18   ),  is  this  day  convicted  for  that  he,  on  the  day  of 
,  at  ,  within  the  aforesaid  did 

[here  state  the  offence]. 

And  it  is  adjudged  that  the  defendant  for  his  said 
offence  be  imprisoned  in  Her  Majesty's  Prison  at 
and  there  kept  [to  hard  labour]  for  the  space  of  ; 


and,  in  pursuance  of  the  Reformatory  Schools  Act,  1866, 
the  said  defendant  (whose  religious  persuasion  appeared 
to  the  Court  to  be  )  is  sentenced  to  be  sent  at  the 

expiration  of  the  term  of  imprisonment  aforesaid  to  the 
reformatory  school  at  in  the  county  [or  borough] 

of  ,  the  managers  whereof  are  willing  to  receive 

him  [or  to  some  certified  reformatory  school  to  be  here- 
after and  before  the  expiration  of  the  term  of  imprison- 
ment aforesaid  named  in  this  behalf],  and  to  be  there  de- 
tained for  the  period  of  ,  commencing  from  and 
after  the  day  of  [the  date  of  the  expira- 
tion of  the  sentence]. 

J.P.  (L.8.) 
Justice  of  the  Peace  for  the  [county]  aforesaid. 


The  Bjefobmatoby  Schools  Act,  1866. 
Order  of  Detention. 
In  the  [County  of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
the  day  of  ,  189  . 

To  each  and  all  of  the  constables  of  and  to  the 

governor  of  Her  Majesty's  prison  at 

A.B.  (hereinafter  called  the  defendant),  being  under  the 
age  of  sixteen  years,  to  wit,  of  the  age  of  (having 
been  born,  so  far  as  has  been  ascertained,  on  the 
day  of  ,  189  ),  was  this  day,  before  the  Court  of 

Summary  Jurisdiction  sitting  at  ,  convicted  for 

that  he,  on  the  day  of  ,  did  [stating  the 

offence  as  in  the  conviction]. 

And  it  was  adjudged  that  the  defendant  should  for  his- 
said  offence  be  imprisoned  in  Her  Majesty's  prison  at 
,  and  there  kept  [to  hard  labour]  for  the 
space  of  ;  and  in  pursuance  of  the  Reformatory 

Schools  Act,  1866,  the  said  defendant  (whose  religious  per- 
suasion appeared  to  the  Court  to  be  )  was  thereby 
sentenced  to  be  sent,  at  the  expiration  of  the  term  of  im- 
prisonment aforesaid,  to  the  reformatory  school  at 
in  the  county  of  (the  managers  whereof- 
are  willing  to  receive  him  therein),  [or  to  some  certified 
reformatory  school  to  be  before  the  expiration  of  the  said 
term  of  imprisonment  named  in  that  behalf],  and  to  be 
there  detained  for  the  period  of  commencing  from 
and  after  the  day  of  [the  date  of  the  ex- 
piration of  the  sentence]. 

You  the  said  constables  are  hereby  commanded  to 
convey  the  defendant  to  the  said  prison  and  deliver  him. 
to  the  governor  thereof,  together  with  this  warrant ;  and 
you,  the  governor  of  the  said  prison,  to  receive  the  defen- 
dant into  your  custody  in  the  said  prison,  there  to  im- 
prison him  and  keep  him  [to  hard  labour]  for  the  space 
of  .   And  yon,  the  said  governor,  are  further 

commanded  to  send  the  defendant,  at  the  expiration  of 
his  term  of  imprisonment  aforesaid,  as  and  in  the  manner 
directed  by  the  Reformatory  Schools  Act,  1866.  to  the 
reformatory  school  at  aforesaid  [or  to 

the  reformatory  school  named  by  an  order  indorsed 
hereon],  together  with  this  order. 

J.P.  (L.S.) 
Justice  for  the  Peace  for  the  [county]  aforesaid. 

Nomination  of  School  indorsed  on  the  Order  of  Detention. 
In  pursuance  of  the  Reformatory  Schools  Act,  1866, 
the  undersigned.  of  Her  Majesty's  jus- 

tioes  of  the  peace  for  the  [county]  of  ,  hereby  name 


the  reformatory  school  at            in  the 
of  as  the  school  to  which  the  within-named  de- 
fendant (whose  religions  persuasion  appears  to 
me  to  be  )  is  to  be  sent  as  within  [add  where 


required  in  lieu  of  the  sohool  within  named]. 
Dated  the  day  of  189  . 

Digtzfcfby  GoOgl^ 
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Thb  Industrial  Schools  Act,  1866,  the  Elemen- 
tary Education  Act,  1876,  and  the  Industrial 
Schools  Act  Amendment  Act,  1880. 

Order  of  Detention  in  a  Certified  [Dayl  Induttrial 
School. 

In  the  [County  of  ,  Petty  Sessional  Division 

of  ]. 

Before  the  Court  of  Summary  Jurisdiction  sitting  at 
,the  day  of  ,  18 

Whereas  [here  insert  that  one  of  the  following  recitals 
appropriate  to  the  case] ; 

And  whereas  the  religious  persuasion  of  the  said  child 
appears  to  the  Court  to  be  that  of 

It  is  hereby  ordered  that  the  said  child  shall  be  sent  to 
the  certified  [day]  industrial  school  at  ,  to  be 

there  detained  [daring  school  hoars]  until 

J.P. 

Justice  of  the  Peace  for  the  [county]  aforesaid. 


Recitals. 

A. 

[29  &  30  Vict.  c.  118,  8. 14.] 

Whereas  A.B.,  of  ,  a  child  apparently  under 

the  age  of  fourteen  years  (having  been  born,  so  far  as  has 
been  ascertained,  on  the  day  of  ,  18  ), 

has  been  found  begging  or  receiving  alms  [or  begging  or 
receiving  alms  under  the  pretext  of  selling  or  offering  for 
sale  (here  state  article — e.g.  matohes)]  [or  being  in  a 
street  or  public  place  for  the  purpose  of  begging  or  re- 
-ceiving  alms]  [or  of  begging  or  receiving  alms  under  the 
pretext  of  selling  or  offering  for  sale  (here  state  article)]. 

B. 

[29  &  30  Vict.  c.  118,  s.  14.] 

Whereas  A.B.,  of  ,  a  child  apparently  under  the 

age  of  fourteen  yean  (having  been  born,  so  far  as  has  been 
ascertained,  on  the  day  of  ,  18   ),  has  been 

foand  wandering,  and  not  having  any  home  [or  settled 
place  of  abode,  or  proper  guardianship,  or  visible  means 
of  subsistence]. 

C. 

[29  &  30  Vict.  c.  118,  s.  14.] 

Whereas  A.B.,  of  ,  a  child  apparently  under  the 

age  of  fourteen  years  (having  been  born,  so  far  as  has 
been  ascertained,  on  the  day  of  ,  18   ),  has 

been  found  destitute,  being  nn  orphan  [or  having  a  sur- 
viving parent  who  is  undergoing  penal  servitude  (or  im- 
prisonment)]. 

D. 

[29  &  30  Vict.  o.  118,  8. 14.] 

Whereas  A.B.,  of  ,  a  child  apparently  under  the 

age  of  fourteen  years  (having  been  born,  so  far  as  has 
been  ascertained,  on  the  day  of  ,  18    ),  has 

been  frequenting  the  company  of  reputed  thieves. 

E. 

[43  &  44  Vict.  c.  15,  b.  1.] 

Whereas  A.B.,  of  ,  a  child  apparently  under  the 

age  of  fourteen  years  (having  been  born,  so  far  as  has 
been  ascertained,  on  the  day  of  ,  18   ),  has 

been  lodging,  living,  or  residing  with  common  or  reputed 
prostitutes  [or  in  a  hoase  resided  in  or  frequented  by 
prostitutes  for  the  purpose  of  prostitution]. 

F. 

[43  &  44  Vict.  c.  15,  s.  1.] 

Whereas  A.B.,  of  ,  a  child  apparently  under  the 

age  of  fourteen  years  (having  been  born,  so  far  as  has  been  J 


ascertained,  on  the  day  of  ,18  ),  has  been 

frequenting  the  company  of  prostitutes. 

G. 

[29  &  30  Vict.  o.  118,  s.  15.] 
Whereas  A.B.,  of  ,  a  child  apparently  under  the 

age  of  twelve  years  (having  been  born,  so  far  as  has  bean 
ascertained,  on  the  day  of  ,  18   ),  has  been 

charged  before  the  Court  with  the  offence  of  , 
which  is  punishable  by  imprisonment  [here  state  lesser 
punishment],  but  has  not  been  in  England  convicted  of 
felony,  or  in  Scotland  of  theft. 

H. 

[29  &  30  Vict.  c.  118,  s.  16.] 
Whereas  the  parent  [or  step-parent,  or  guardian]  of 
A.B.,  of  ,  a  ohild  apparently  under  the  age  of  four- 

teen years  (having  been  born,  so  far  as  has  been  ascer- 
tained, on  the  day  of  ,  18  ),  represents 
that  he  is  unable  to  control  the  said  child,  and  that  be 
desires  the  said  child  to  be  sent  to  a  certified  industrial 
school. 

I. 

[29  &  30  Vict.  c.  118,  s.  17.] 

Whereas  the  guardians  of  the  poor  of  union 
[or  of  the  parish  of  ,  wherein  relief  is  adminis- 

tered by  a  board  of  guardians]  [or  the  board  of  manage- 
ment of  the  district  pauper  school]  have  repre- 
sented to  the  Court  that  A  B  ,  a  child  apparently  under 
the  age  of  fourteen  years  (having  been  born,  so  far  as  has 
been  ascertained,  on  the  day  of  ,  18  ), 
maintained  in  the  workhouse  [or  pauper  school]  of  the 
said  union  [or  said  parish],  [or  in  the  said  district  pauper 
school],  is  refractory  [or  is  the  child  of  parents,  one  of 
whom  has  been  convicted  of  a  crime  or  offence  punish- 
able with  penal  servitude  or  imprisonment],  and  that  it  is 
desirable  that  the  said  child  should  be  sent  to  a  certified 
industrial  school. 

E. 

[39  &  40  Vict.  c.  79.  s.  12  (1).] 
Whereas  an  attendance  order  nnder  section  11  of  the 
Elementary  Education  Act,  1876,  was  made  against  the 
ohild  A.B.,  of  (born,  so  far  as  has  been  ascer- 

tained, on  the  day  of  ,  18   ),  and  who  is 

under  the  said  Act  prohibited  from  being  taken  into  full- 
time  employment,  on  the  ground  that  his  parent  habitu- 
ally and  without  reasonable  excuse  neglected  to  provide 
efficient  elementary  instruction  for  him,  and  the  said 
attendance  order  has  not  been  complied  with,  without 
any  reasonable  excuse  within  the  meaning  of  the  said 
Act,  and  whereas  [the  parent  has  satisfied  the  Court  that 
he  has  used  all  reasonable  efforts  to  enforce  compliance 
with  the  said  order]  [or  the  said  non-compliance  was  not 
the  first  non-compliance  with  the  said  order]. 

L. 

[39  &  40  Vict.  c.  79,  p.  12  (2).  j 
Whereas  an  attendance  order  under  section  11  of  the 
Elementary  Education  Act,  1876,  was  made  against  the  child 
A.B.,  of  (born,  so  far  as  has  been  ascertained,  on 

the  day  of  ,  18   ),  on  the  ground  that  he 

was  found  habitually  wandering  [or  not  under  proper  con- 
trol] [or  in  the  company  of  rogues,  vagabonds,  or  dis- 
orderly persons]  [or  reputed  criminals]  and  the  said 
attendance  order  has  not  been  complied  with,  without  any 
reasonable  excuse  within  the  meaning  of  the  said  Act, 
and  whereas  [the  parent  has  satisfied  the  Court  that  he 
has  used  all  reasonable  efforts  to  enforce  compliance  with 
the  said  order]  [or  whereas  the  said  non-compliance  was 
not  the  first  non-compliance  with  the  said  order]. 
Dated  August  5, 1891. 

(Signed)  HALBBUK.C. 
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CIRCUITS  OF  THE  JUDGES. 

The  following  judges  will  remain  in  town :  The  Lord  Chief  Justice  of  England,  Denman,  J.,  Hawkins,  J., 

Mathews,  J.,  Wills,  J.,  and  Charles,  J. 


North  and 

Autumn  Assizes, 
1891 

South- 
Bastern 

Western 

Oxford 

North-  Eastern 

Midland 

South 
Wales  and 

Chester 

c  Commission  d&ys 

xOUOCk,  15. 

Uaye,  J. 

TW«*  T 

nay,  J. 

A.  L.  Smith.  J. 
Wright,  J. 

Grantham,  J. 

Taughan 
Williams,  J. 

Lawrance,  J. 

Collins,  J. 

Nov. 

 — 



Saturday  . 

.  7 

Reading* 

Wednesday 

.  11 

Aylesbury 

ThnrodftT  ■ 

io 
ic 

Cambridge 

Friday 

.  13 

Devizes 

Oxford 



Carlisle 

Saturday  . 

.  14 

Bedford 

Monday  . 

.  16 

Bury  S.  Edmunds 

Tuesday  . 

.  17 

Dorchester 

Worcester 

Northampton 

Lancaster 

Friday 

.  20 

Wells 

Saturday  . 

.  21 

Hoe  wloh 

Newcastle 

Manchester 

Monday 

.  23 

Gloucester 

Leicester 

(2) 

Wednesday 

.  25 

Carnarvon 

Thursday  . 

.  26 

Bodmin 

Durham 

Friday 

.  27 





Lincoln 

Ruthln" 



Saturday  . 

.  28 

Chelmsford 

Monmouth 

Monday  . 

.  30 

Cherter 

Dec. 

Tuesday  . 

.  1 

Exeter 

Nottingham 

Wednesday 

.  2 

Hereford 

Thursday  . 

.  3 

Hertford 

York 

Liverpool 

Monday 

.  7 

Maidstone 

Winchester 

Shrewsbury 

Derby 

(2) 

Tuesday  . 

.  8 

Leeds 

Carmarthen 

Thursday  . 

.  10 

Stafford 

(2) 

Brecon 

Friday 

.  11 

Warwick 

Saturday  . 

.  12 

Cardiff" 

Tuesday  . 

.  15 

Lewes 

Bristol 

Civil  business  will  be  taken  only  at  Manchester,  Liverpool,  and  Leeds. 


LAW  STUDENTS'  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on  Tues- 
day, November  3,  Mr.  Woodhouse  in  the  chair.  The  sub- 
ject for  discussion :  '  That,  as  taxation  and  representation 
are  an  essential  constitutional  principle  of  this  country, 
women  who  pay  taxes  should  have  the  same  political 
rights  as  men,'  was  opened  by  Mr.  Herbert  Smith. — Mr. 
Watson  opposed. — The  debate  having  been  declared  open, 
the  following  gentlemen  spoke:  in  the  affirmative — 
Messrs.  Arnold  and  Harcourt ;  in  the  negative — Messrs. 
Stevens,  Wheeler,  G.  G.  Douglas,  and  Bower. — Mr.  Her- 
bert 8mith  replied: — On  the  motion  being  put  to  the 
meeting,  it  was  lost  by  a  majority  of  four. — The  subject 
for  discussion  at  the  next  meeting  of  the  society,  on 
Tuesday.  November  10,  is :  •  That  the  case  of  Jones  v.  The 
Merionethshire  Permanent  Benefit  Building  Society,  L.  B. 
(1891)  2  Chanc.  Div.  587,  was  wrongly  decided. 

Liverpool. — At  a  meeting  of  this  association  on  Mon- 
day, the  2nd  inst.,  Mr.  F.  M.  Hull  in  the  chair,  a  debate 
was  held  on  the  following  subject  for  discussion :  '  A.'s 
donkey  and  B.'s  donkey  run  in  an  open  race,  and  A.'s 
donkey  comes  in  first  and  B.'s  donkey  second  out  of  a 
large  number.  B.  goes  to  A.  and  gives  him  1/.  not  to 
start  bis  donkey  on  the  next  race.  A.  promises.  B.  then 
backs  his  donkey  to  the  amount  of  201.,  the  race  is  run, 
but  A.  starts  his  donkey  contrary  to  the  agreement,  and 
it  again  wins.  B.'s  donkey  again  coming  in  second,  B. 
has  to  pay  the  201.  he  had  laid  on  his  donkey,  and  claims 
from  A.  the  201.  so  paid.  Is  he  entitled  to  recover  ? 1  Mr. 
Bagshaw  opened  in  the  affirmative,  which  was  also  sup- 
ported by  Messrs.  Todd,  Bradley,  and  Archer.  Mr.  Stone 
opened  in  the  negative,  which  was  also  supported  by 
Messrs.  Martin,  Crellin,  Lloyd,  Freer,  Byrne,  and  Gittins. 
The  question  was  decided  in  the  negative  by  a  majority 
of  8. 


NOTICES  FOR  THE  WEEK. 
Eota  or  Registrars. 
Monday,  November  9.  —  Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justice  Chitty  :  Mr.  Beal.  Mr.  Justice 
North :  Mr.  Pemberton.  Mr.  Justice  Stirling  :  Mr.  Clowes. 
Mr.  Justice  Eekewich :  Mr.  Leach.  Mr.  Justice  Eomer : 
Mr.  Farmer. 

Tuesday,  November  10. — Court  of  Appeal  No.  2  :  Mr. 
Carrington.  Mr.  Justice  Chitty:  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Eekewich :  Mr.  Godfrey.  Mr.  Justice  Bomer : 
Mr.  Bolt. 

Wednesday,  November  11. — Court  of  Appeal  No.  2 :  Mr. 
Lavie.  Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North : 
Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes.  Mr. 
Justice  Kekewich :  Mr.  Leach.  Mr.  Justice  Romer :  Mr. 
Farmer. 

Thursday,  November  12. — Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jackson. 
Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justice  Romer : 
Mr.  Bolt. 

Friday,  November  13. — Court  of  Appeal  No.  2 :  Mr. 
Lavie.  Mr.  Justice  Chitty :  Mr.  Beal.  Mr.  Justice  North : 
Mr.  Pemberton.  Mr.  Justice  Stirling :  Mr.  Clowes.  Mr. 
Justice  Eekewich :  Mr.  Leach.  Mr.  Justice  Bomer :  Mr. 
Farmer. 

Saturday,  November  14. — Court  of  Appeal  No.  2  :  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justice 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Kekewich  :  Mr.  Godfrey.  Mr.  Justice  Bomer : 
Mr.  Bolt. 


Lord  Morris. — Lord  Morris  has  arrived  at  18  Grosvenor 
Place  from  Ireland  to  attend  the  judicial  sittings  of  the 
Privy  Council.      _  Digitized  by  VjOOglC 
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CALENDAR  OF  THE  COUNTY  COURTS. 

From  November  9  to  November  14. 


— ~ — 

*L 

TTU  Honour 

Not.  9 

Not.  10 

7 

Judge  Pfonlkee 

Birkenhead 

14 

Judfte  Greenhow 

Leeds 

Wakefield 

16 

Judge  Turner 

Middlesbrough 

York 

16 

Judge  Bed  well 

Hull 

Scarborough 

26 

Judge  Jordan 

Rugeley 

Longton 

47 

Judge  Brlstowe 

Lambeth 

64 

Judge  Metcalfe 

Weston-snpr-Mare 

Wells 

65 

Judge  Maohonoohle 

Dorchester 

:&7 

Judge  Patenon 

Taunton 

68 

Judge  Bdge 

Bast  Stonebonte 

East  Stonehouse 

Not.  11 


Not.  12 


Leeds 

Thirsk 

Hull 

Hanley 

Green  wl  oh 

Ax  bridge 

Bridport 

Langport 

Bast  Stonehouse 


Warrington 
Leeds 

Helmsley 
HuU 
Hanley 
Lambeth 

Weymouth 
Bridgwater 
East  Stonehouse 


Not.  13 


Not.  14 


Leigh 
Leeds 

Knarea  borough 
Hull 
Tunstall 
Lambeth 

Blandford 

WilHton 

Bast  Stonehouse 


Rlpon 
Stone 


,  Wellington 
'  TaTistook 


ADDITIONAL   CAUSE  LIST. 

HIGH  COURT  OF  JUSTICE. — QTJEBN'b  BENCH  DIVISION. 
Michaelmcu  Sittings,  1891. 


ADDENDA  TO  THE  OBOWN  PAP1R, 

Middlesex  (Brentford)— Burstall  v.  Griffiths 

Middlesex  (Bow}— Building  Estates,  Ao.  Co.  p.  Johnson  (Charing  Cross 

Bank,  claimants) 
Worcestershire  ( Worcester)  —Martin  v.  Smith  (Smith,  olatmant) 
Middlesex  (Edmonton)  —  Clydesdale  Iron  Co.  v.  Burton  (Burton, 

claimant) 

Metropolitan  Police  District— Dyke  e.  Cower 
England — Regina  v.  Kelnath 

Middlesex  (Bow)—  Garrard  A  Co.  e.  Luna  A  Sons  and  Cooney  A  Co. 
Kent  (Green wioh)—  Vlnoent  t.  Vincent 

Warwickshire — Regina  t>.  Baker,  Esq  ,  and  another,  Justices,  Ac,  and 
Clarke 

Cheshire- Wallasey  Local  Board  e.  Oandy  Belt,  4c.  Co. 
Sunderland— Tindle  r.  Davison 
Bssex  (Colchester) — Everitt  and  another  e.  Scott 
Yorkshire  (Leeds)— Barnes  v.  London,  Edinburgh,  Ao.  Assurance  Co. 
Surrey  (Ohertsey)— Fletoher  v.  Winslade 
Kent  (Bromley)— Kick  e.  Dookrell  (Dookrell.  claimant) 
Southampton— Bartholomew  v.  Wiseman  and  another 
Leicestershire  (Melton  Mowbray)— Annsby  f.  Great  Northern  Bail- 
way  Co. 

Yorkshire  (North  Riding)— Dent  v.  Overseers  of  Commondale 
Kent  (Maidstone)— Leaver  v.  Hooker 

Devonshire  (Eut  Stonehouse)— Da  we  p.  Fairweather  and  another 
Metropolitan  Police  District— Wellstead  t.  Paddington  Vestry 
England— Regina  v.  SteTens 

Lincolnshire  (Grantham) — Sooley  v.  Thompson's  Anoaster  Quarries  Co. 
Glamorganshire— Regina  v.  Jenkins,  Esq.,  and  others,  Justices,  Ac. 

(ex  parte  Morgan) 
Southampton— West  Cowes  Local  Board  v.  G  us  far 
Yorkshire  (Leeds)— Danish  Dairies,  Ac.  Co.  v.  Midland  Railway  Co. 
Montgomeryshire— Regina  e.  Bayard 
London— Pike  c.  London  General  Omnibus  Co. 
Middlesex  (Brompton)— Langford  p.  Ellis 
Monmouthshire  (Newport)— Horn  v.  Leyshon 
Essex  (Southend)— Hawkins  r.  Rutter 
LiTerpool  -Caffley  r.  Nelson  and  others 

Montgomeryshire— Begina  v.  Licensing  Justices  for  Hundred  of  New- 
town 

Durham— Spark  p.  M'Donald  and  another 
Durham— Same  c.  Same 

Metropolitan  Polloe  District— Regina  t>.  Plowden,  Em.,  Metropolitan 

Police  Magistrate,  and  White 
London— Saver  e.  London  Street  Tramways  Co. 

Metropolitan  Police  Magistrate— Board  of  Works,  Wandsworth  District 
e.  Bird 

Northumberland— Regina  e.  Head,  Esq.,  and  others,  Justices,  Ac, 
and  Alexander 

Somersetshire— Regina  p.  Rogers,  Esq,  and  another,  Justices,  Ac.  (ex 

parte  Dyke) 
Surrey  (Croydon)—  Erwtn  e.  Collins  and  another 
■Cheshire— Woolley  p.  Meredith 

Glamorganshire— Regina  r.  Justices  of  Glamorgan  (ex  parte  Applegate) 


Home  Curb  for  Deafness. — A  Book  by  a  noted 

Aural  Surgeon,  describing  a  System  of  Caring  Deafness  and  Noises  in 
the  Head,  by  which  a  self-cure  Is  effected  at  home.  The  Rev.  D.  H.  W. 
Harlock,  of  the  Parsonage,  Mil  ton-nnder-Wych wood,  writes :  1  Try  the 
System  by  all  means :  it  is  first-rate,  and  has  been  of  the  utmost  tercict 
to  me.'  Post  free,  Ad.  Ds  Vxai  A  Co.,  Publishers,  22  Warwick  L-uir , 
London,  E.O.—ADVT. 


Court  0f  Appeal  Register. 


APPEAL  COURT  I. 

Before  the  Master  of  the  Rolls,  Fry,  LJ.,  and 
Lopes,  L.J. 

Thursday,  October  29. 

Blackburn  v.  Blackburn  (appeal  of  defendants  from  judg- 
ment of  Smith,  J.,  dated  May  4,  in  London,  after  trial 
without  a  jury  at  Leeds). — Cur.  adv.  vult. 

West  Ham  Guardians  of  the  Poor,  Essex  v.  Barton-upon- 
Jmell  (Lancashire)  Guardians  of  the  P<wr(Q.  B.  Crom 
Side)  (appeal  of  West  Ham  Guardians  from  judgment 
of  Day,  J.,  and  Lawrance,  J.,  dated  May  13,  affirming 
sessions  order  subject  to  case). — Dismissed. 

Moir  v.  Williams  (Q.  B.  Crown  Side)  (appeal  of  respon- 
dents from  judgment  of  the  Lord  Obief  Justice  tad 
Matbew,  J.,  dated  May  12,  reversing  decision  of  magis- 
trates as  to  surveyor's  fees). — Part  heard. 

Fbidat,  Ootobeb  30. 

In  re  W.  Allison,  ex  parte  Debtor  (appeal  of  Debtor  from 
receiving  order,  dated  September  14,  made  by  Mr. 
Registrar  Giffard  on  application  of  Lepard  ic  Smith).— 
Dismissed. 

In  re  W.  <£■  J-  Fraser,  ex  parte  Debtors  (appeal  of  Debtors 
from  order  of  Mr.  Registrar  Brougham,  dated  July  22, 
disapproving  scheme  and  refusing  to  rescind  receiving 
order).— Dismissed. 

In  re  J.  R.  Rowbotham  Jf  Co.,  ex  parte  Debtors  (appeal  of 
debtors  from  receiving  order.  Dated  September  26, 
made  by  Mr.  Registrar  Giffard  on  application  of  London 
and  Suburban  Bank  (Lim.)  ). — Dismissed. 

In  re  Jameson  and  another,  ex  parte  Debtors  (appeal  of 
Debtors  from  receiving  order,  dated  August  7.  made  by 
Mr.  Registrar  Hope  on  application  of  Bullock,  Lade  & 
Co.).— Dismissed. 

Saturday,  October  31. 

In  re  Allan  M> Times,  ex  parte  Bumstead  $  Co.  (appeal  of 
Bum  stead  &  Go.  from  order  of  Divisional  Court,  dated 
June  23,  reversing  the  decision  of  judge  of  County 
Court  at  Manchester  against  alleged  fraudulent  pre- 
ference).— Allowed. 

Tottenham  {admix.  Stc)  v.  Nero  Guston  Company  (Lim.) 
(appeal  of  plaintiff  from  judgment  of  Day,  J.,  dated 
Jane  16,  at  trial  without  a  jury  in  Middlesex).— Part 
heard. 

Monday,  November  2. 
James  v.  Link  (appeal  of  defendant  from  order  of  Den- 
man,  J.,  and  Charles,  J.,  dated  July  27,  affirming  order 
giving  liberty  to  sign  judgment  unless  payment  into 
Court  within  limited  time).— Varied. 
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Tuesday,  November  3. 

-Blackburn  v.  Blackburn  (appeal  of  defendants  from  judg- 
ment of  Smith,  J.,  dated  May  4,  in  London,  after  trial 
without  a  jury  at  Leeds;  heard  October  29). — Dismissed. 

■Clearer  and  others  v.  Mutual  Reserve  Fund  Life  Associ- 
ation (appeal  of  plaintiffs  from  order  of  Denmao,  J., 
and  Wills,  J.,  dated  July  20,  directing  entry  of  judg- 
ment for  defendants  on  points  of  law  raised  in  plead- 
ings).— Cur.  adv.  vult. 

Tognarelli  v.  Warburton  (appeal  of  plaintiff  from  return 
to  writ  of  inquiry  before  the  Under-sheriff  of  York  and 
a  jury  at  Sheffield,  dated  July  17,  for  assessment  of 
damages  and  for  new  writ  of  inquiry). — Allowed. 

Wednesday,  November  4. 

Edge  v.  Johnson  (application  of  plaintiff  for  judgment  or 
new  trial  on  appeal  from  findings  and  judgment  dated 
July  22,  at  trial  before  Denman,  J.,  with  a  jury,  in 
Middlesex).— Cur.  adv.  vttU. 

Jenkins  v.  Bushby  (application  of  defendant  for  new  trial 
on  appeal  from  verdict  and  judgment  dated  June  27, 
at  trial  before  Wright,  J.,  and  a  speoial  jury  at  Cardiff). 
—Part  heard. 


APPEAL  OOTTBT  II. 

Before  Lindlht,  L.J.,  Bowen,  L.J.,  and  Kay,  L  J. 

Thursday,  October  29. 

FailsKorth,  Moston,  Woodhouse,  and  District  Bill  Posting 
Company  (Lim.)  v.  Travis  (appeal  of  defendant  from 
judgment  of  the  Vice-Chancelior,  dated  April  27,  for 
perpetual  injunction  against  interference  with  plaintiff 
company's  business  within  three  mile  radius).— Dis- 
missed. 

Sayner  v.  Hood  (encroachment  on  frontage)  (appeal  of 
plaintiff  from  judgment  of  the  Vice-Chancellor,  dated 
Jane  2,  dismissing  action  for  injunction  against  erect- 
ing or  pulling  down  buildings).— Allowed. 

Friday,  October  30. 
London,  Chatham,  and  Dover  Railway  Company  v.  South- 
Eastern  Railway  Company  (appeal  of  defendants  from 
order  of  Kekewich.  J.,  dated  April  10,  on  application  to 
vary  official  referee's  report).— Part  heard. 

Saturday,  October  31. 
London,  Chatham  and  Dover  Railway  Company  v.  South- 
Eastern  Railway  Company. — Part  heard. 

Monday,  November  2. 
London,  Chatham  and  Dover  Railway  Company  v.  South- 
Eastern  Railway  Company. — Part  heard. 

Tuesday,  November  3. 

London,  Chatham  and  Dover  Railway  Company  v.  South- 
Eastern  Railway  Company. — Part  heard. 

Towers  v.  Monk  (appeal  of  defendants  from  order  of 
Collins,  J.  [for  Kekewioh,  J.],  dated  September  16, 1891, 
restraining  use  of  tramways  on  plaintiff's  land). — Order 
on  terms  arranged. 

Repworth  v.  Hep  worth  (appeal  of  defendant  from  order  of 
Collins,  J.  [for  Stirling,  J.],  dated  September  2,  re- 
straining sale  of  goods  not  manufactured  by  plaintiff 
under  same  name). — Dismissed. 

Gvanta  Railways,  Harbour  and  Coal  Trust  Company 
(Lim.)  v.  La  Socittt  Francaise  des  HouUUres  du  Neveri 
and  others  (appeal  of  plaintiffs  from  order  of  Collins,  J. 
[for  Kekewich,  J  ],  dated  September  9,  giving  leave  to 
take  proceedings  in  France).— Dismissed. 

4WHO  Hotel  (Lim.)  v.  Page  (appeal  of  the  company  from 
order  of  Collins,  J.  (for  North,  J.),  dated  August  19, 
refusing  immediate  sale  and  delivery  of  possession  by 
receiver  to  purchaser).— Order  varied. 


ReveU  v.  Read  (appeal  of  plaintiff  from  order  of  Jeune. 
J.  (for  Chitty,  J.),  dated  September  23,  directing  motion 
to  restrain  dismissal  of  schoolmaster  to  stand  over 
until  trial). — Arrangement  made  to  advance  hearing  of 
cause. 

Stamford,  Spalding,  and  Boston  Banking  Company  (Lim.) 
v.  Merriman  (appeal  oi  defendants  from  order  of 
Chitty,  J.,  dated  July  21,  refusing  to  discharge  chamber 
order  for  further  amwer  to  interrogatories). — Dismissed. 

Haslett  v.  Hutchinson  (appeal  of  defendant  from  order  of 
Kekewich,  J.,  dated  August  15,  restraining  defendant 
nntil  trial  from  representation  that  agreement  at  an 
end).— Part  heard. 


HONOURS  AND  APPOINTMENTS. 
Mb.  E.  W.  Oliver,  solicitor,  of  41  Finsbury  Pavement, 
has  been  appointed  a  Commissioner  to  administer  Oaths 
in  the  Supreme  Court  of  Judicature.   Mr.  Oliver  was  ad- 
mitted in  1880. 

Mr.  F.  Brinsley-Harper  has  been  appointed  a  Commis- 
sioner to  take  Affidavits  for  the  Province  of  Quebec, 
Canada.  Mr.  Brinsley-Harper  was  admitted  in  March, 
1891. 

Mr.  William  Swinfen  Cottrell  (of  the  firm  of  Cottrell  & 
Son,  Birmingham)  has  been  appointed  a  Notary  Public. 


London  Sittings  at  Guildhall.— Court  I. :  At  the 
commencement  of  the  sitting  of  the  Court  on  November  3, 
a  part-heard  case  was  unexpectedly  settled,  and  none  of 
the  parties  in  any  subsequent  case  being  present,  the 
Court  was  obliged  to  adjourn.  On  resuming  at  12  o'clock 
Mr.  Justice  Wills  said  that  an  hour  and  a  half  of  the 
Court's  time  had  been  lost  through  parties  whose  cases 
were  in  the  paper  not  being  prepared  to  proceed.  It  ap- 
peared that  a  notice  that  jurors  in  waiting  were  not  re- 
quired to  attend  till  12  o'clock  had  been  taken  to  apply  to 
parties  also ;  but  it  must  be  clearly  understood  that  such 
a  notice,  which  was  merely  for  the  convenience  of  jurors, 
had  no  further  application,  and  parties  must  be  prepared 
for  their  cases  being  called  on  before  the  jury  then  in  the 
box,  and  in  future  if  the  parties  were  not  prepared  the 
case  would  be  struck  out. 

Winchester.  —  Confirmation  Committee.  —  The 
Stone  Point  Hotel  and  Boarding  House. — Mr.  Bell,  of 
Southampton,  on  behalf  of  Mr.  C.  H.  H.  Candy,  applied 
for  the  confirmation  of  a  provisional  license  for  the  above 
contemplated  hotel  and  boarding-house,  to  be  erected  on 
a  spot  midway  between  the  Point  and  Lepe  Coastguard 
station.  There  was  no  population  there  save  the  coast- 
guard, nor  was  there  any  public- house.  The  premises 
were  intended  purely  for  a  boarding-house  for  people  to 
use  for  a  seaside  resort,  and  a  resting-place  for  hard- worked 
people  like  himself  j  or  rather,  perhaps,  it  would  be  better 
to  say,  the  heavily  worked  clerk  of  the  peace,  to  have  a 
rest  from  Friday  to  Monday.  The  chairman  of  the  local 
bench  highly  approved  of  the  provisional  license,  and  the 
owner  of  the  land,  Mr.  Drummond,  himself  a  magistrate, 
did  not  oppose,  but  approved  of  the  application  of  Mr. 
Candy,  who  intended  to  embark  capital  there.  Evidence 
was  adduced  to  show  that  the  site  was  a  very  convenient 
one,  and  that  the  hotel  would  meet  a  real  want,  and  was 
constantly  asked  for.  The  bench  declined  to  confirm  the 
license. 


Practitioners  can  now  purchase  at  Stevens  &  Sons 
(Ui,),  119  nnd  120  Chancery  Lane,  London,  the  last  edition"  of  the 
following  Digest*  at  irreatly  reduced  prices— vis.:  Fisher's  Common 
Law,  7  «bls.,  bl.  5*. ;  Obltty's  Equity  Index,  9  vols..  5i.  5«. :  Consoli- 
dated Supplement,  by  Mews,  1  vol.,  15*. ;  and  Dale  and  Lehmann's 
Digest  of  Overruled  Cases,  1  vol.,  25*. ;  or  the  whole  18  vols,  together 
for  101.  These  Digests  are  now  brought  within  the  reach  of  all,  and 
practitioners  can  hardly  afford  to  do  without  them.— Ad vt. 
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Commercial  Failures. — According  to  Kemp'*  Mer-  Will. — The  will,  dated  March  10, 1885,  with  a  codicil 
cantile  Gazette,  the  number  of  failures  in  England  and  made  August  15, 1885,  of  Mr.  Alexander  Andrew  Knox. 
Wales  gazetted  during  the  week  ending  October  31  was  J.P.,  late  of  125  Victoria  Street,  from  1860  to  1878  one  of 
eighty-seven.  The  number  in  the  corresponding  week  of  the  magistrates  of  the  metropolitan  police  courts,  who 
last  year  was  seventy-two,  showing  an  increase  of  fifteen,  died  on  October  5  last,  leaving  personal  estate  valued  at 
being  a  net  increase  in  1891  to  date  of  eighty-nine.  1  7,5252.,  has  been  proved  by  the  sole  executrix,  his  wife, 

Gbay-s  Inn  Moot  Sooiety.-A  moot  will  be  held  in  I  £»■  Sn8a?  Toten  Knox-  to  whom  the  leaYM  * 

Gray's  Inn  Hall  on  Tuesday,  November  10,  at  7.30  p.m.,  1 m8  ProP«rty- 

before  George  Candy,  Esq.,  Q.C.  Question :  '  That  the  Customs  Officers'  Hours  of  Duty. — The  Coinmii- 
decision  of  the  House  of  Lord  a  in  Sharp  v.  Wakefield  was  i  sionera  of  Her  Majesty's  Customs  have  decided  on  the 
erroneous.'  All  members  of  the  Inns  of  Court  are  invited  ,  adoption  of  a  step  which  will  practically  revolutionise  the 
to  attend.  Those  willing  to  argne  at  this  or  subsequent  |  conditions  under  whioh  their  officers  perform  their  duties, 
moots  should  write  to  the  Hon.  Secretary  of  the  Gray's  1  It  is  intended  to  introduce  a  system  of  relays,  so  that  no 
Inn  Moot  Society.  1  man  shall  work  longer  than  forty-eight  hours  a  week  in 

The  Judicial  Bench. -Lord  Justice  Lopes  will  have  1  »omm«  or  forty-two  hours  per  week  in  winter,  the  latter 
completed  the  fifteen  years'  service  on  the  bench  on  j  ^MOU  to  ^P*8?  the  moncths  ?j  November,  December. 
Saturday,  November  7,  entitling  him  to  a  retiring  pension,  I J"^.  «f  ,eb™«^1.  1Should . the  «f!lce  dem2f  * 
and  it  is  rumoured  that  the  learned  judge  will  shortly '  ^wever,  that  an  omcer  shall  remain  on  duty  more  than- 
thereafter  tender  his  resignation  to  the  Lord  Chancellor.  ^  "  hoa™  V*'**y.  according  to  thai wason^ 
Mr.  Justice  Hawkins  has  jast  completed  his  fifteen  years' '  8tead  of         P*"1  0T£rtime' M  now«  he  ta  to, 1)6  «ranted* 


oooupancy  of  the  bench ;  but  we  understand  that  his 
lordship  has  not  the  least  intention  at  present  of  resign- 
ing his  post. 

United  Law  Society.— The  second  meeting  of  the 
session  was  held  at  the  Inner  Temple  Lecture  Hall,  on 
Monday,  October  26,  and  there  was  a  good  attendance.— 
Dr.  Herbert  Smith  opened  the  debate : '  That  women  ought 
to  enjoy  the  fullest  electoral  franchise ; '  and  Mr.  Common 
opposed  the  motion. — The  discussion  was  continued  by 
Messrs.  Movie,  Kains- Jackson,  Marcos,  Le  Maistre,  Walton, 
Fox,  Bagra'm,  M'Millan,  and  8.  Williams;  and  the  motion, 
on  being  put  to  the  vote,  was  negatived  by  a  majority  of 


corresponding  time  off.  The  new  scheme  is  already  in 
operation  at  Liverpool  and  other  northern  ports,  bat  the 
men  complain  that  they  either  do  not  get  their  time  off  at 
all,  or  else  at  such  hours  and  in  such  manner  as  to  make 
it  useless  to  them.  A  meeting  will  shortly  be  held  to 
protest  against  any  interference  with  the  present  system 
of  duty  in  London. 

Lobd  Selbobnb  on  the  Study  of  Gbeee.— The 
Earl  of  Selborne  has  replied  as  follows  to  a  correspondent 
who  requested  his  opinion  on  the  subject  of  the  Greek 
question  in  the  universities :  '  As  you  wish  to  know  my 
opinion  as  to  the  study  of  Greek  in  the  universities,  I 


five—The  next  meeting  for  debate  will  be  held  on  No- 1 have  no  difficult*  ">  it  ought,  in  my  opinion, 

vember  9.  the  subject  for  discussion  being:  'That  the  ijf  as  much  encouraged  there  now  as  at  any  former 
case  of  Medawar  v.  The  Grand  Hotel  Gnnpany,  L.  R.  J  m*.  that  the  universities  are,  of  all  place,  of  ed«s- 
(1891)  2  Q.  B.  Div.  11,  was  wrongfully  decided.'  '  fion  to. the  kingdom,  those  in  which  the  duty  of  cult..* 

^  ing  and  promoting  it  is  most  incumbent.    Apart  from  all 

Lincoln  s  Inn  Fields. — A  meeting  to  consider  a  pro- 1  other  considerations,  the  fact  that  the  New  Testament* 
poeal  to  obtain  a  private  Act  of  Parliament  for  opening  j  written  in  Greek  would  alone  appear  to  me  to  beamfi- 
the  gardens  of  Lincoln's  Inn  Fields  to  the  publio  was  cient  reason  for  that  opinion.  It  is,  I  consider,  a  great 
held  by  the  provisional  committee  of  the  project  at  their  misfortune  that  the  Hebrew  language  is  known  to  so  few 
offices,  17  Parliament  8treet,  Westminster,  on  October  29.  persons  as  it  is.  I  thiuk  some  serious  evils  have  resulted 
The  programme  of  business  was  to  receive  a  statement  from  [tt  which  would  be  vastly  increased  if  the  Gnek 
from  the  hon.  secretary  as  to  the  promises  of  support  language  also  were  understood  only  by  a  small  number  of 
received;  to  consider  as  to  proceedings  by  private  bill  in  qualified  scholars.  As  to  the  oases  in  which  the  require- 
the  coming  Session  of  Parliament  j  to  consider  the  pro-  ■  ment8  of  Greek  maybe  properly  dispensed  with  in  favour  of 
visions  of  such  bill,  if  promoted;  and  to  decide  as  to  I  students  whose  special  aptitude  is  for  other  subjects  of 
giving  the  necessary  Parliamentary  notices  in  the  month  study,  and  who  may  be  trusted  to  pursue  those  other  sub- 
of  November.  It  was,  however,  resolved  that  the  meet-  jects  in  earnest,  I  am  perfectly  content  to  rely  on  tbe 
ing  should  be  private,  and  the  committee,  therefore,  con- 1  judgment  of  the  university  authorities.' 
ducted  their  deliberations  with  closed  doors. 


The  London  Sittings. — On  November  2,  a  case  ! 
having  been  called  on  in  which  it  appeared  that  one  of  . 
the  counsel  was  engaged  at  the  London  Sittings,  and  it 
was  asked  that  the  case  should  stand  over,  and  there  being  , 
another  case  in  which  the  leading  counsel  on  one  side  was 
also  engaged  to  open  a  case,  Lord  Coleridge  said :  As  sit- 1 
tings  were  going  on  in  London  (where,  however,  many  of 
the  cases  appeared  to  come  from  Middlesex),  be  would  be 
desirous  of  doing  anything  he  could  to  assist  counsel 
engaged  in  causes  there  and  here.    In  former  times,  sit- 1 
tings  in  London  and  Middlesex  did  not  go  on  at  the  same  ■ 
time,  and  though  in  old  times — when  he  was  at  the  bar —  j 
it  had  been  tried,  it  was  found  so  very  inconvenient  that ' 
it  was  discontinued.   As,  however,  it  was  now  revived, 
anything  reasonable  would  be  done  to  assist  the  bar.  It 
is  well  known'.in  tbe  profession  that  only  a  part  of  the 
cases  in  the  list  at  GaUdball  are  really  London  cases,  and  . 
fewer  still  are  commercial  or  mercantile,  and  great  incon-  j 
veniencc  is  caused  by  solicitors  and  counsel,  especially  in  j 
cases  which  have  nothing  to  do  with  tbe  City,  being 
engaged  at  Guildhall. 


BIBTHS. 

On  Oct.  23,  at  16  Sussex  Gardens,  Eastbourne,  the  wife  of  W.  I 
Smith,  E*q.,  Puisne  Judge  of  the  Supreme  Court  of  Cyprus,  of  * 
daughter. 

On  Oct.  28,  at  1  Hartngay  Pork,  Cronoh  End,  the  wife  of  Clones* 
John  Lawrence,  Solicitor,  of  a  son.  _ 

On  Oct.  29,  at  O-ayton  House,  Harrow-on-the-Hill,  the  wife  of  B.K- 
Bartley  Denniss,  Barri ster-at- Law,  of  a  son. 

On  Oct.  29,  at  24  Belsize  Grove,  X.W.  (her  father's  resldeace),  t» 
wife  of  Alfred  A.  Baker,  of  Lincoln's  Inn,  Barrlster-at-Lew,  of  * 
daughter.  , 

On  Oct.  30.  at  119  Abbey  Boad,  St.  John's  Wood.  Fannie  (ntt  tjou), 
the  wife  of  Edward  M.  Lazarus,  Solicitor,  of  a  son. 


DEATHS. 

On  Oct.  28,  at  Westgate  Terrace,  South  Kensington,  Sophie,  *ife  of 
B.  o.B.Lane,  QC.   

On  Oct.  30,  at  46  Cranmer  Boad.  Brixton,  suddenly,  of  heart  «»""• 
Henry  Edward  Mayo,  second  and  only  surviving  son  of  John 
Mayo,  Solicitor,  of  33  Kennington  Park  Road,  aged  44.   

On  Oct.  31.  at  his  residence.  Stattenborongb.  Norwood.  AWsioe. 
South  Australia,  Joseph  Eldin  Moulden,  senior  partner  la  the  arm  « 
Moulden  &  Sons,  Solicitors,  Adelaide,  in  bis  80th  year. 
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SATURDAY,  NOVEMBER  H,  1891. 

'OBITER  DICTA.' 

The  temporary  absence  from  the  bench,  through  ill- 
ness, of  Mr.  Justice  Stirling  will  be  universally  re- 
gretted. The  learned  judge  is  suffering  from  an  attack 
of  eczema,  brought  on,  presumably,  by  a  chill,  but  we 
axe  glad  to  learn  that  though  confined  to  the  house  he 
is  progressing  favourably.  He  will  not  be  well  enough 
to  resume  his  duties  until  next  week ;  but  as  he  is  cer- 
tainly one  of  the  most  conscientious  judges  on  the 
bench,  the  profession  may  rest  assured  that  he  will  not 
be  absent  from  his  poet  a  single  hour  longer  than  is 
absolutely  necessary. 


Lord  Coleridge's  speech  to  the  new  Lord  Mayor 
on  Monday  will,  it  is  to  be  feared,  cause  the  enemy  to 
blaspheme.  When  the  highest  permanent  exponent  of 
the  law  so  pointedly  gives  to  would-be  litigants  Mr. 
Punch's  advice  to  another  class  of  the  Queen's  subjects, 
the  cynical  layman  will  be  more  and  more  inclined, 
with  an  arid  smile,  to  take  the  advice.  '  It  may  be/ 
said  his  lordship,  '  the  men  of  London  may  prefer  to 
have  their  causes  settled  quietly  and  inexpensively  by 
some  sensible  and  honourable  man,  who  knows  the 
nature  of  the  business  and  may  be  trusted,  to  the  enor- 
mous expenditure  and  endless  delay  which  often  follow 
the  litigation  of  questions  in  Courts  of  law ;  and  I  must 
say  that  I  think  a  man  must  have  a  most  uncommon 
devotion  to  the  "  science  of  the  law  "  if  he  prefers  that 

;[uestions  which  Lord  Mansfield  and  Lord  Ellenborough 
eft  unsettled  should  be  settled  at  his  expense  at  a  cost 
of  hundreds  or  thousands  of  pounds,  when  his  own  in- 
dividual case,  which  of  course  interests  him  beyond  all. 
other  cases,  may  be  decided  by  some  sensible  mercantile' 
arbitrator  in  whom  he  has  faith  and  confidence.'  Such 
language  from  the  Lord  Chief  Justice,  sixteen  years 
after  the  great  reform  in  our  system  which  was  supposed 
to  have  been  effected  by  the  Judicature  Act,  implies 
the  existence  of  a  grave  scandal.  Bentham  held,  and 
it  is  said  that  so  conservative  a  mind  as  Lord  Lang- 
dale's  shared  the  opinion,  that  the  administration  of 
justice  should  be  gratuitous.  It  is  difficult  to  see 
how  that  result  could  be  achieved  without  bringing 
even  greater  evils  than  expensive  law,  as  there  would 
be  a  temptation  to  magnify  every  trivial  difference  into 
an  occasion  of  litigation. 


'  "When  Oliver  Cromwell  tried  to  reform  legal  abuses,' 
said  on  a  famous  occasion  the  late  majestic  Lord  Justice 
James, '  he  was  obliged  to  abandon  the  task  and  to  say, 
"  These  sons  of  Zeruiah.  be  too  hard  upon  me."  But  we 
do  not  mean  to  succumb  to  their  devices.'  But  the 
blame  of  an  unnecessarily  complicated  and  costly  legal 
system,  which  in  the  long  run  is  as  injurious  to  die 
legal  profession  as  a  whole  as  it  is  to  the  rest  of  the 
community,  cannot  rightly  be  imputed  to  '  the  sons  of 
Zeruiah '  alone.  Reform  must  proceed  on  the  old  lines, 
and  improvement  is  made  occasionally,  as  by  Mr.  Finlay's 
Act,  in  the  way  of  diminishing  the  number  of  steps  in 
an  action.  In  this  country  the  knowledge  of  law  is 
confined  to  actual  members  of  the  profession.  The 
work  of  Parliament  is  excessive,  and  what  it  does  is 
for  the  most  part  done  hastily  and  in  a  slipshod 
manner.  Legal  procedure  is,  of  all  subjects  which 
can  occupy  the  legal  brain,  one  of  the  least  attrac- 
tive; and  practising  lawyers  are  too  busy  with  the 
details  of  their  profession  to  take  a  broad  and  critical 
survey  of  the  whole  existing  state  of  things.  What  is 
wanted,  and  what  it  is  to  be  feared  is  not  likely  to 
appear,  is  a  man  of  powerful  mind  and  sufficient  leisure 
to  recast  the  system  by  diminishing  cost,  doing  away  as 
far  as  possible  with  interlocutory  proceedings  and  ac- 
celerating the  hearing  of  the  real  question,  lowering  the 
Court  fees,  and  such  other  means  as  are  possible.  Cheap 
law  means  more  law :  and,  if  a  disputed  claim  could  be 
settled  judicially,  as  it  ought  to  be,  for  a  fraction  of  the 
amount  at  issue,  instead  of  costing,  as  it  frequently 
does,  a  sum  much  greater  than  that  amount,  the  legal 
profession  would  derive  more  benefit  from  the  change 
than  any  other  class. 
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Not  very  long  ago  at  the  Mansion  House  the  Lord 
Chancellor  was  jubilant  over  the  transfer,  made  possible 
by  the  Act  of  last  session,  of  the  hearing  of  civil  causes 
to  the  City.  At  the  Guildhall  the  other  day  he  was 
compelled  virtually  to  admit  the  failure  of  the  experi- 
ment, and  to  suggest  a  further  amendment  of  the  law 
by  making  it  impossible  for  London  jurymen  to  be 
taken  from  their  business  to  try  questions  between 
people  in  Somersetshire,  Cornwall,  or  Northumber- 
land. We  cannot  help  suspecting  that  Lord  Cole- 
ridge was  animated  by  playful  personal  malice 
to  the  Lord  Chancellor  m  respect  of  his  little 
Act  of  last  session.  We  are  glad  to  see  that  the 
Times  has  devoted  a  weighty  leading  article  to  the  im- 
provement of  our  system  of  procedure.  The  leading 
journal  points  out  what  has  frequently  been  the  subject 
of  comment  in  these  columns — viz.  the  enormous  time 
which  elapses  between  the  first  hearing  of  a  cause  and 
the  final  adjudication  in  the  House  of  Lords.  In  The 
Mogul  Steamship  Company  v.  M'Gregor,  Goto  $  Co.  the 
first  application  was  in  July,  1885,  and  even  now  the 
decision  of  the  House  of  Lords  is  in  suspense.  This 
monstrous  delay,  as  we  have  over  and  over  again  in- 
sisted, could  be  prevented  by  a  rearrangement  of  the 
existing  staff  of  judges,  and  one  cause  be  removed 
which  in  weighty  matters  discourages  commercial  men 
from  having  recourse  to  our  Courts.  But  the  Lord 
Chancellor,  it  is  to  be  feared,  is  not  a  very  earnest  law 
reformer.  It  was  not  worth  while  to  pass  an  Act  to 
enable  an  ex-Lord  Chancellor  to  sit  elsewhere  than  in 
the  House  of  Lords,  whilst  four  highly-paid  Lords  of 
Appeal  are  allowed  to  lead  lotus-eating  lives  on  250  out 
of  the  S65  days  in  the  year. 


The  Great  Northern  Railway  Company,  so  it  is 
stated,  will  shortly  abolish  second-class  fares  and  car- 
riages, and  it  is  believed  that  more  than  one  other  large 
railway  company  will  also  follow  the  example  set  by 
the  Midland  Railway  Company  many  years  ago.  To 
what  extent  are  railway  companies  quite  free  to  make 
such  alterations  P  Upon  reference  to  the  numerous 
special  Acts  under  which  the  maximum  fares  for  pas- 
sengers are  authorised,  we  believe  that  only  a  single 
one  of  them  (which  we  will  mention  presently)  can  be 
found  which  does  not  contain  three  separate  sets  of 
maximum  fares  for  passengers  conveyed  in  first-class, 
second-class,  or  third-class  carriages  respectively. 
Taken  by  themselves,  these  special  Acts  do  not,  we  think, 
"bind  the  companies  to  divide  passengers  into  three  or 
even  two  grades,  so  that,  as  far  as  the  special  Acts 
are  concerned,  the  companies  might  abolish  all  dis- 
tinction of  classes  at  their  pleasure,  and  run  omnibus 
carriages  without  any  distinction  of  classes  whatever. 
But  the  Railway  and  Canal  Traffic  Act,  1854,  which  is 
enforceable  by  the  Railway  and  Canal  Commission,  pro- 
vides that  every  railway  company  shall  according  to  its 
powers  afford  all  reasonable  facilities  for  receiving,  for- 
warding, and  delivering  of  '  traffic,'  which  term  in- 
cludes passenger  traffic.  Under  the  special  Acts 
passenger  traffic  is  clearly  divided  into  three  parts,  and 
it  seems  to  us  that  to  entirely  abolish  all  facilities  for 
carrying  one  part  is  at  any  rate  a  theoretical  contraven- 
tion of  the  Railway  and  Canal  Traffic  Act.  Apropos, 
it  may  be  pointed  out  that  the  recent  revisions  of  rail- 
way charges,  which  have  been  carried  but  by  nine 
special  Acts  passed  in  the  late  session,  concern  rates 
for-  goods  alone,  and  in  respect  of  passenger  fares  the 


Acts  of  more  than  one  company  will  be  found  to  stand 
greatly  in  need  of  revision.  The  South-Eastern  maxi- 
mum, for  instance,  is  3Jd.  per  mile  for  every  passenger, 
without  any  distinction  of  class;  whereas  the  Great 
Northern  maximum  is  2d.  for  first  class,  1  $d.  for  second 
class,  and  Id.  for  third  class,  while  in  the  case  of  'ex- 
press '  trains  the  maximum  rises  to  3d.  per  mile  (see 
6  Wm.  IV.  c.  75,  s.  129— South-Eastern ;  and  13  k  14 
Vict.  c.  61,  s.  13— Great  Northern). 


The  Lord  Chancellor  has  now  definitely  committed 
the  Government  to  a  Criminal  Law  Evidence  Bill,  by 
which  all  accused  persons  are  to  be  enabled  to  give 
evidence.  We  have  very  frequently  (see  e.g.,  ante, 
pp.  387  and  447)  commented  on  one  or  other  of  the 
regular  succession  of  Government  bills  which  have  been 
submitted  to  Parliament  with  this  object  during  the 
last  thirteen  years ;  and  we  have  also  drawn  attention 
{see  Law  Joubnal  for  1800,  p.  443)  to  the  all-important 
fact  that  it  is  Irish  opposition,  and  Irish  opposition 
alone,  that  now  prevents  a  measure  of  this  kind  being 
passed  into  law.  For  ourselves,  we  see  no  reason  what- 
ever why,  if  the  Irish  or  Scotch  members  do  not  wish 
such  a  bill  to  extend  to  Ireland  or  Scotland,  Ireland  or 
Scotland,or  both  as  the  case  may  be,  should  not  be  excluded 
from  its  operation.  The  most  cursory  perusal  of  the 
many  entries  in  the  Index  to  the  Statutes  under  the 
three  separate  headings  of  '  Evidence,' '  Evidence  (Scot- 
land),' and  '  Evidence  (Ireland),'  will  show  the  reader  a 
multitude  of  cases  in  which  separate  statutes  relating 
to  evidence  have  been  passed  for  the  three  countries  of 
the  United  Kingdom. 


Notwithstanding  the  opposition  from  more  quarters 
than  one  in  the  House  of  Commons,  the  Statute  Lav 
Revision  Bill,  as  originally  introduced  by  Mr.  Smith, 
has  been  passed  with  little  alteration,  and  become  the 
Statute  Law  Revision  Act,  1891  (54  &  65  Vict.  c.  67), 
occupying  eighty-seven  pages  of  the  Statute-book,  and 
repealing  405  statutes  wholly  or  in  part,  of  which  336 
are  statutes  of  the  present  reign.  The  first  of  the  statutes 
repealed  is  1  &  2  Geo.  IV.  c  48, '  to  amend  the  several 
Acts  for  the  regulation  of  attornies  and  solicitors,'  which 
is  wholly  repealed,  and  the  last,  13  &  14  Vict,  c  114, 
which  is  only  repealed  in  part.  By  far  the  majority  of 
the  repeals  are  partial  only — e.g.  of  '  the  Act  to  abolish 
the  punishment  of  death  in  cases  of  forgery'  (7  Wm.  IV. 
and  1  Vict.  c.  84),  only  sections  1  and  2  are  repealed, 
and  section  1  is  repealed  only  '  so  far  as  relates  to  the 
punishment  of  offences  formerly  punishable  under  2  & 
3  Wm.  IV.  c.  128.'  Sir  Horace  Davey  has  rescued  from 
the  general  repeal  of  preambles  the  very  important 
preamble  to  section  90  of  the  Railways  Clauses  Con- 
solidation Act,  1845,  the  'equality  clause '  which  sets 
forth  the  reasons  for  compelling  railway  companies  for 
charging  all  their  customers  alike,  and  the  preamble  to 
section  4  of  7  &  8  Vict.  c.  85,  which  sets  forth  that  'it 
is  expedient  that  the  policy  of  revision  or  purchase  shall 
in  no  manner  be  prejudged,  but  should  remain  for  the 
future  consideration  of  the  Legislature  upon  grounds  of 
general  and  national  policy,'  wiU  still  appear  upon  the 
Statute-book.  It  is  expressly  provided,  as  in  former 
Revision  Acts,  that  '  the  repeal  of  any  words  or  ex- 
pressions of  enactment  shall  not  affect  the  binding 
force,  operation,  or  construction  of  any  statute  or  of 
any  part  of  a  statute,  whether  as  respects  the  past  or 
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the  future/  and  that  if  any  repealed  enactment  has  been 
applied  by  Order  in  Council  to  any  inferior  Court  of  civil 
jurisdiction,  'such  enactment  shall  be  construed  as  if  it 
■were  contained  in  a  local  and  personal  Act  specially  re- 
lating to  such  Court  and  shall  have  effect  accordingly.' 


_  A  sub-lessee  of  part  of  premises  leased  is  not  en- 
titled to  relief  against  forfeiture  in  an  action  of  eject- 
ment by  the  lessor.  So  it  was  held  in  Burt  v.  Gray, 
60  Law  J.  Rep.  Q.  B.  634,  and  the  opinion  of  the  two 
learned  judges  Mr.  Justice  Mathew  and  Mr.  Justice 
Williams,  who  decided  the  case,  appears  to  have  been 
that  a  sublessee  of  the  whole  of  the  premises  leased 
would  have  no  better  locus  standi  to  apply  for  relief 
than  a  sublessee  of  part.  The  action  was  one  of  a  very 
common  type,  being  by  the  assignees  of  the  lessor  of 
twenty-four  houses  under  a  proviso  for  re-entry  upon 
breach  by  the  lessees  of  their  covenant  to  repair.  '  The 
property  having  been  sublet  in  three  separate  lots,  the 
three  sublessees  were  joined  as  defendants,'  whereupon 
one  of  them  '  whose  sublease  comprised  eight  houses, 
all  of  which  were  in  good  repair,  had  applied  at  chambers 
for  relief  under  section  14,  subsection  8,  of  the  Convey- 
ancing Act,  1881.'  By  subsection  2  of  this  well-known 
enactment, '  where  a  lessor  is  proceeding  to  enforce,  a 
right  of  forfeiture,  the  lessee  may  in  the  lessor's  action, 
if  any,  or  in  any  action  brought  by  himself,  apply  to 
the  Court  for  relief,'  while  by  subsection  3,  for  the  pur- 
es  of  this  section, '  a  lease  includes  an  original  or 
ivative  underlease,  and  a  lessee  includes  an  original 
or  derivative  under-lessee.'  The  Court  thought  that 
the  Act  was  not  intended  to  create  a  privity  where 
there  was  no  privity  before,  and  Mr.  Justice  Maihew 
observed  that  to  apply  the  Act  to  a  sublease  of  part 
'  would  lead  to  most  inconvenient  results,  as  if  an  order 
granting  relief  were  made  in  favour  of  the  sublessee  of 
the  one  part  of  the  premises  comprised  in.  a  lease,  the 
property  which  was  the  subject-matter  of  the  lease 
would  become  dislocated.'  But  how  about  the  incon- 
venience to  the  part  sublessee,  who,  for  no  fault  of  his 
own,  may  lose  just  what  it  was  the  object  of  the  Act 
to  secure  to  him?  On  both  points  we  cannot  help 
thinking  that  the  decision  is  wrong.  Grammatically 
the  interpretation  of  '  lessee '  will  include  the  case  of 
the  sublessee  and  the  part  sublessee  also,  while  it  seems 
to  us  to  be  quite  plain  that  they  are  both  within  the 
spirit  of  the  Act.  We  presume  that  early  next  session 
the  attention  of  the  Legislature  will  be  called  to  the 
point  by  the  introduction  of  a  bill  to  amend  'the 
Conveyancing  Act. 


If  a  man  has  power  to  lease  for  twenty-one  years 
only,  and  he  leases  for  more  than  twenty-one  years,  is 
the  lease  good  for  the  twenty-one  years,  or  is  it  void 
altogether  P  This  was  the  kind  of  question  which  Mr. 
Justice  Charles  had  to  decide  in  The  Bishop  of  Bangor 
-v.  Tarry,  60  Law  J.  Rep.  Q.  B.  646,  and  he  has  deckled 
that  the  lease  is  void.  The  question  arose  on  the  con- 
struction of  the  Charitable  Trusts  Amendment  Act, 
1886,  s.  29,  by  which  1  it  shall  not  be  lawful '  for  charity 
trustees,  otherwise  than  with  the  authority  of  Par- 
liament, or  of  a  Court  of  competent  jurisdiction,  or 
according  to  a  regular  scheme,  or  with  the  approval  of 
the  Chanty  Commissioners,  to  grant  any  lease  for  any 
term  exceeding  twenty-one  years.  Charity  trustees  had, 
without  the  sanction  of  any  of  these  authorities,  made 


a  lease  for  forty-five  years  ;  but  it  was  contended  that 
such  a  lease  would  take  effect  within  the  lawful  limit 
of  twenty-one  years.'  Against  this  contention  the 
House  of  Lords'  case  of  The  Magdalen  Hospital  v.Knottt, 
48  Law  J.  Rep.  Chanc.  579,  was  cited — a  case  quite 
fatal  and  conclusive,  unless  it  could  be  distinguished. 
Now  in  The  Magdalen  Hospital  v.  Knotts  the  restrain- 
ing statute  was  18  Eliz.  c.  10,  the  words  of  which  are 
as  positive  as  they  are  archaic,  for  they  enact  that  any 
lease  in  contravention  of  that  statute  is  'to  be  utterly 
void  and  of  none  effect  to  all  intents,  constructions,  and 
purposes,  any  law,  custom,  or  usage  to  the  contrary 
notwithstanding.'  But  Mr.  Justice  Charles,  though 
recognising  the  difference  between  this  forcible  language 
and  the  milder  phrases  of  the  Legislature  of  1855,  could 
not  see  any  legal  distinction  between  the  two.  The 
point  is  a  very  important  one,  and  looking  to  the  rule 
of  construction  that  every  document  is  to  be  construed 
*  ut  res  magis  valeat  quam  pereat,'  we  are  slightly  in- 
clined to  doubt  the  correctness  of  the  decision.  But  we 
have  no  doubt  that  the  further  point  taken  for  the  de- 
fendant— that  though  the  lease  might  be  void  the  cove- 
nant for  quiet  enjoyment  might  subsist — was  properly 
treated  by  the  learned  judge  as  unsound. 


In  the  November  number  •  of  the  Law  Jovbkai 
Reports  we  report  three  cases  on  the  Arbitration  Act, 
1889  (52  &  53  Vict.  c.  49).  and  two  of  them  are  of 
great  importance.  In  The  Tabernacle  Building  Society 
Case,  60  Law  J.  Rep.  Q.  B.  632,  the  Court  of  Appeal 
had  to  consider  the  meaning  of  that  puzzling  section  24, 
by  which  the  Act  is  to  apply  to  every  arbitration  under 
any  Act  passed  before  its  commencement, '  except  so  far 
as  it  may  be  inconsistent '  with  such  other  Act.  The 
Building  Societies  Act,  1874,  s.  36,  enacts  that  the 
determination  of  the  arbitrator  under  that  Act  is  to  be 
final,  but  that  the  arbitrator  may,  at  the  request  of 
either  party,  state  a  case  for  the  High  Court.  The 
Arbitration  Act,  1889,  by  section  19,  enacts  that  any 
arbitrator  may  at  any  stage  of  a  reference,  and  shall,  if 
so  directed  by  the  Court  or  a  judge,  state  a  similar  case. 
Are  these  two  enactments  inconsistent  P  Baron  Pollock 
at  chambers  held  that  they  are  not,  the  High  Court 
held  that  they  are,  and  now  the  Court  of  Appeal  has 
held  that  they  are  not,  and  ordered  arbitrators  under 
the  Building  Societies  Act  to  state  a  case.  On  a  careful 
perusal  of  the  two  sets  of  judgments,  we  cannot  but 
think  that  the  Court  of  Appeal  is  wrong,  for  the  reasons 
given  by  Mr.  Justice  Wills.  '  May '  and  *  must '  cannot 
stand  together.  We  hope  that  the  building  societies 
will  take  the  case  to  the  House  of  Lords.  In  the 
second  case,  The  Catrleon  Tmplate  Company  v.  Hughes. 
60  Law  J.  Rep.  Q.  B.  640,  the  High  Court  has  held 
that  a  '  submission,'  to  come  within  the  Act,  must  be  in 
writing  and  signed  by  both  parties  as  their  agreement, 
so  that  in  an  action  for  the  price  of  goods  sold,  where 
the  bought-note  signed  by  the  defendants  provided  for 
arbitration,  while  the  sola-note  signed  by  the  plaintiffs 
did  not,  there  was  no  submission  within  the  meaning  of 
the  Act.  Ex  parte  Munro,  45  Law  J.  Rep.  Q.  B.  416, 
decided  on  the  Attorneys  and  Solicitors  Act,  1870, 
appears  to  be  quite  in  point,  and  the  judgment  in  that 
case  shows  the  reasons  for  the  decision  in  The  Caerleon 
Tmplate  Company  v.  Hughes.  There  must  be  a  com- 
plete agreement  in  writing,  signed  by  both  parties,  for 
the  Act  to  apply.  *  gle 
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Ecce  iterum  critpinus.  We  have  more  than  once  de- 
nounced (see  ante,  pp.  1, 15)  the  abominable  system,  as 
Mr.  Justice  Wills  described  it,  under  which  the  clerks 
to  county  justices  (or  some  of  them)  conduct  prosecu- 
tions, whereas  clerks  to  borough  justices  are  disqualified 
from  doing  so  by  section  169  of  the  Municipal  Corpora- 
tions Act,  1882,  re-enacting  section  102  of  the  Muni- 
cipal Corporations  Act,  1885.  'An  Old  Subscriber' 
(see  ante,  p.  693)  now  again  summons  us  to  the  attack, 
and  asks  us  to  'ventilate  the  matter  in  some  Way' 
by  examining  the  alleged  'usages  and  rights'  by 
which  clerks  to  justices  'act  as  solicitors  for  and 
take  fees  from  persons  coming  before  their  own 
bench,'  particularly  in  connection  with  transfers  of 
licenses.  That  there  is  a  usage  to  this  effect  is 
undoubted,  and  we  have  no  hesitation  in  again  stig- 
matising it  as  an  abominable  usage,  which  ought  to  be 
abolished.  That  the  clerks  to  the  county  justices  have 
any  rights  in  the  matter  so  as  to  give  them  a  claim  to 
compensation  when  the  principles  of  the  Municipal 
Corporations  Act,  1882,  are  applied  to  counties,  we, 
utterly  deny.  Perhaps  some  clerk  to  county  justices 
will  favour  us  with  the  grounds  on  which  this  alleged 
right  is  founded.  Meanwhile  we  would  recommend 
'An  Old  Subscriber ' to  request  his  representative  in 
the  House  of  Commons  to  ask  the  Home  Secretary 
whether  he  intends  to  introduce  a  bill  to  assimilate  the 
county  to  the  borough  practice  in  this  matter,  and  if 
not,  why  notP  If  our  memory  serves  us  right,  some 
member  of  the  present  Government  has  already  ad- 
mitted the  present  state  of  things  to  be  'theoretically 
indefensible. 


The  common  law  disqualification  of  a  judge  on  the 
ground  of  interest,  so  emphatically  asserted  by  the 
House  of  Lords  in  Dime*  v.  The  Grand  Junction  Canal 
Company,  3  H.  L.  769  (in  which  Lord  Chancellor 
Cottenham  was  the  interested  judge),  has  been  once 
more  judicially  recognised  in  Regina  v.  Gaieford,  Notes 
of  Cases,  p.  148,  with  the  result  that  an  order  of  a 
justice  of  the  peace  upon  a  surveyor  of  highways  to 
clear  away  soil  from  a  highway  was  quashed  on  the 
ground  that  the  justice  had  himself  taken  a  part  in 
originating  the  proceedings,  and  also  that  he  was 
pecuniarily  interested  as  a  ratepayer.  It  should  be 
pointed  out,  however,  that  the  disqualification  of  jus- 
tices for  interest  has  been  partially  removed  by  two 
statutes — firstly,  by  16  Geo.  II.  c.  18,  whereby  justices, 
though  ratepayers,  may  make  orders  as  to  numerous 
matters  therein  specified,  of  which  repair  of  the  high- 
ways is  one ;  and,  secondly,  by  the  Justices  of  the  Peace 
Act,  1867  (30  &  81  Vict.  c.  16),  whereby  justices  may 
act  though  members  of  a  body  liable  to  contribute  to, 
or  be  benefited  by,  any  fund  to  the  account  of  which 
certain  penalties  which  they  may  impose  would  be  carried. 
In  the  case  of  judges  of  the  Supreme  Court,  all  dis- 
qualification on  the  ground  of  rateability  is  absolutely 
removed  by  40  Vict.  c.  11.  The  common  law  disquali- 
fication has  had  statutory  expression  as  to  justices  of 
the  peace  by  the  Railways  Clauses  Consolidation  Act, 
1846,  and  the  Licensing  Acts  (see  Act  of  1872,  s.  60), 
and  as  to  the  Railway  CoTrtMrfsjaionera  by  the  Regulation 
of  Railways  Act,  1873,  and  the  Railway  and  Canal 
Traffic  Act,  1888. 


A.  uvmbtook  of  very  'general  interest  was  raised  in 
the  recent  case  of  Wmman  v.  Lyon,  60  Law  J.  Rep. 


Q.  B.  666 — viz.  whether  a  memorandum  of  agreement, 
not  under  seal,  for  a  marriage  settlement  was  a '  ma- 
nage settlement '  within  the  meaning  of  section  4  of 
the  Bills  of  Sale  Act,  1878  (41  &  42  Vict.  c.  81).  The 
Court  of  Appeal,  affirming  the  decisions  of  the  County 
Court  judge  and  of  the  Divisional  Court,  were  clearlj 
of  opinion  that  it  was,  and  that,  consequently,  such  t 
memorandum  did  not  require  to  be  registered  under  the 
Act.  It  would  have  been  a  curious  anomaly  that  u 
agreement  for  a  marriage  settlement  should  require 
registration  as  a  bill  of  sale,  while  a  settlement  does 
not. 


An  important  question  upon  the  construction  of  the 
Arbitration  Act,  1869,  was  determined  by  the  Court  of 
Appeal  in  In  re  An  Arbitration  between  William  ad 
Stepney,  60  Law  J.  Rep.  Q.  B.  636.  By  section  2  of 
the  Act, 'a  submission,  unless  a  contrary  intention  it 
expressed  therein,  shall  be  deemed  to  include  the  pro- 
visions set  forth  in  schedule  1  to  this  Act  so  far  as  they 
are  applicable  to  the  reference  under  the  submission,' 
and  by  one  of  these  provisions  the  costs  of  the  refer- 
ence and  award  are  to  be  in  the  discretion  of  the  arbi- 
trators. The  question  raised  in  the  above  case  was 
whether  section  2  and  the  schedule  were  applicable  loan 
arbitration  begun  after,  but  under  an  agreement  entered 
into  before,  the  commencement  of  the  Act  A  Divi- 
sional Court,  consisting  of  Mr.  Justice  Mathew  and 
Mr.  Justice  Day,  held  that  they  were  not,  and  that 
consequently  the  arbitrators  had  no  power  to  award 
costs,  there  being  nothing  in  the  agreement  enabling 
them  to  do  bo.  The  Court  of  Appeal,  however,  took  a 
contrary  view,  holding  that  section  25  applied  the  pro- 
visions of  the  whole  Act,  including  section  2  and  the 
schedule,  to  the  arbitration  in  question.  Having  re- 
gard to  the  language  of  section  25,  it  is  very  difficult  to 
doubt  that  the  latter  is  the  true  construction,  for  that 
section  provides  that  the  Act  'shall  not  affect  any 
arbitration  pending  at  the  commencement  of  this  Act, 
but  shall  apply  to  any  arbitration  commenced  after  the 
commencement  of  this  Act  under  any  agreement  or 
order  made  before  the  commencement  of  this  Act.'  Ai 
was  forcibly  pointed  out  by  Lord  Justice  Kay,  the 
effect  of  the  argument  for  the  respondent  was  to  intro- 
duce the  words '  except  section  2f  into  section  26. 


The  question  whether  the  Divorce  Court  has  juris- 
diction to  grant  permanent  alimony  to  a  wife  against 
whom  a  decree  for  judicial  separation  has  been  made 
at  the  suit  of  the  husband,  came  before  the  Court  of 
Appeal  in  Ooodden  v.  Goodden  {Notes  of  Cases'),  and 
was  decided  in  the  affirmative.  It  the  decree  had  been 
founded  upon  misconduct  of  the  husband,  it  was  con- 
ceded that  such  a  grant  could  have  been  made.  But  as, 
in  the  present  case,  it  was  on  the  ground  of  the  wife's 
cruelty  that  the  judicial  separation  had  bean  ordered, 
the  argument  urged  on  behalf  of  the  husband  was  that 
the  Court  had  no  jurisdiction  to  compel  him  to  pay  her 
alimony.  The  question  turned  upon  the  several  statutes 
under  which  the  present  Divorce  Court  was  constituted. 
In  construing  these  statutes,  however,  the  Court  mutt 
have  regard  to  the  jurisdiction  existing  before  they 
were  passed.  Aa  the  Qourt  of  Appeal  observed,  the 
granting  or  refusing  of  alimony,  after  a  divorce  a  mmm 
et  tkoro,  seems  to  have  been  a  matter  upon  which  the 
Ecclesiastical  Courta'e~oj«d  a  h^T«retio«.  * 
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may  not,  their  lordships  remarked,  have  been  customary 
to  grant  it  to  a  wife  who  was  in  fault ;  but  to  aay  that 
there  was  no  jurisdiction  to  do  so  seemed  to  them  un- 
reasonable. 


Thb  Matrimonial  Causes  Act,  1867,  contains  no 
words  expressly  negativing  the  jurisdiction;  but  the 
argument  against  it  was  founded  chiefly  upon  sec- 
tion 17  of  that  Act,  which  provides  that  application 
for  judicial  separation  may  be  made  by  either  husband 
or  wife,  and  the  Court  may  decree  judicial  separation 
accordingly, '  and  where  the  application  is  by  the  wife 
may  make  any  order  for  alimony  which  shall  be  deemed 
just.'  The  Court  of  Appeal  considered  that  it  would 
be  giving  extraordinary  and  unnatural  force  to  the 
language  of  section  17  to  say  that  it  took  away  or  even 
negatived  the  jurisdiction  of  the  Court  to  grant  alimony 
where  the  decree  for  judicial  separation  was  made  on 
the  husband's  petition ;  and  in  their  opinion  that  was  not 
the  true  effect  of  the  provision.  They  saw  no  reason  to 
doubt  that  the  Ecclesiastical  Courts  had  jurisdiction  to 
grant  permanent  alimony  in  a  case  like  the  present,  and 
they  could  not  construe  the  Divorce  Acts  as  depriving 
the  Divorce  Court  of  a  like  jurisdiction. 


The  appointment  of  Sir  John  Gorst,  Q.C.,  M.P.,  to 
be  Financial  Secretary  to  the  Treasury  is  a  distinct 
recognition  of  his  possession  of  ability  and  qualifica- 
tions outside  the  ordinary  sphere  of  a  lawyer.  The 
success  of  Sir  John  in  his  new  position  will  be  heartily 
desired  by  all  members  of  his  profession  irrespective  of 
party  politics. 

Notwithstanding  the  Solicitor-General's  letter  to 
Mr.  Bram  well  Booth,  there  is  a  distinct  improvement 
in  the  position  of  affairs  at  Eastbourne,  and  a  growing 
determination  to  enforce  the  observance  of  law  and 
order.  The  early  decision  of  the  points  of  law  which, 
it  is  stated,  will  be  raised  in  the  pending  action  may 
probably  tend  to  restore  peace  and  quietness  to  the  un- 
fortunate borough.  Mr.  Justice  Hawkins,  to  whom  the 
matter  was  mentioned  in  Court  a  few  days  ago,  was 
quite '  himself  again '  in  his  caustic  remarks,  especially 
when  he  '  declined  with  thanks '  the  suggestion  that  his 
lordship  might  return  to  Lewes  to  try  the  action. 


Thb  recent  proceedings  of  the  London  County 
Council  with  reference  to  certain  music  and  dancing 
licenses,,  to  which  we  alluded  in  our  last  issue,  have  not 
been  allowed  to  go  unchallenged.  Mr.  Finlay,  Q.C., 
has  obtained  rules  nisi,  and  the  whole  question,  there- 
fore, of  the  right  of  certain  councillors  to  engage  counsel 
to  advocate  their  special  views  and  objections  will  be 
discussed  and  decided.  In  the  interests  of  the  persons 
aggrieved  and  of  the  general  public,  it  is  very  important 
that  a  question  of  this  kind  should  be  speedily  and 
definitely  settled. 


The  Lord  Chancellor  was  in  his  happiest  vein  at  the 
Lord  Mayor's  banquet  on  the  9th  inst.  The  advice 
which  his  lordship  gave  to  provincial  litigants, '  to  wash 
their  dirty  linen  at  home   (though,  as  a  fact,  he  .  only 


hinted  this  ' unpleasant  simile'  and  substituted  less 
forcible  language),  was  undoubtedly  sound.  The  Courts 
in  the  City  of  London  are  intended  for  the  trial  of  im- 
portant commercial  questions  arising  in  the  City,  and 
not  for  merely  personal  disputes  between  litigants  in' 
Cornwall  or  Northumberland.  But  the  notorious  un- 
certainty of  cases  being  properly  and  patiently  tried  at 
assizes  may  explain  a  good  deal  of  the  practice  of  which 
die  Lord  Chancellor  complains.  Perhaps  this  explana- 
tion, which  we  believe  is  the  correct  one,  had  not 
occurred  to  Lord  Halsbury.  At  any  rate,  we  respect- 
fully commend  it  to  his  consideration. 


DUTY  ON  SETTLEMENTS  OF  PERSONAL 
PBOPERTY. 

Air  interesting  case  involving  an  important  principle 
with  regard  to  the  liability  to  duty  of  settlements  of 
personal  property  has  recently  been  reported.  We 
allude  to  the  case  of  The  Attorruy-Qenerai  v.  Chapman 
and  another,  60  Law  J.  Rep.  Q.  B.  602.  The  case 
came  before  the  Court  on  an  information  by  the 
Attorney-General,  and  was  met  by  a  demurrer,  so  that 
the  neat  point  involved  was  summarily  disposed  of, 
there  being  no  dispute  about  the  facts.  The  story  may 
be  told  with  sufficient  fulness  in  a  very  short  compass. 
A  Mrs.  Fitzgerald  had,  under  a  marriage  settlement, 
executed  in  1848  a  general  power  of  appointment 
exercisable  in  certain  events  over  a  sum  of  consols  sub- 
ject to  her  own  and  her  husband's  life  interest.  The 
proceeds  of  certain  real  estate  became  subject  to  the 
same  trust.  She  executed  the  power  by  a  deed  in  1848 
in  favour  of  her  niece  Elizabeth  Chapman,  and  died  in 
1888.  The  question  was  Whether  the  property  so  ap- 
pointed was  liable  to  duty  under  the  Acts  which  we 
shall  now  proceed  to  consider. 

The  Customs  and  Inland  Revenue  Act,  1881,  s.  88, 
subs.  (©),  imposes  liability  to  duty  on  'any  property 
passing  under  any  past  or  future  voluntary  settlement 
made  by  any  person  by  deed  or  any  other  instrument 
not  taking  effect  as  a  will,  whereby  an  interest  in  such 
property  for  life  is  reserved  to  the  settlor/ 

Now,  what  is  a  voluntary  settlement  P  This  is  to 
some  extent  explained  by  section  11  of  the  Customs 
and  Inland  Revenue  Act,  1880.  It  enacts  that  the  de- 
scription of  property  marked  (c) — the  property  re- 
ferred to  in  the  section  which  we  have  previously 
quoted— is  to  be  construed  as  if  the  expression '  volun- 
tary settlement '  included  any  trust  whether  expressed 
in  writing  or  otherwise  in  favour  of  a  volunteer,  and  if 
contained  in  a  deed  or  other  instrument  effecting  the 
settlement,  whether  such  deed  or  other  instrument  was 
made  for  valuable  consideration  or  not  as'  between  the 
settlor  and  any  other  person.  The  Court  had  no  difficulty 
in  determining,  by  the  help  of  this  definition  and  the  de- 
cision in  In  re  Cameron  ana  Welle,  57  Law  J.  Rep.  Chanc. 
60,  that  Elizabeth  Chapman  must  be  treated  as  a  volun- 
teer. The  second,  and  much  more  difficult,  point  was, 
whether  the  life  interest  was  reserved  to  the  settlor  by 
the  settlement  under  which  Elizabeth  Chapman  took  an 
interest.  It  was  contended  that  the  property  in  ques- 
tion-passed under  the  deed  of  appointment,  and  that  as 
that  deed  reserved  no  interest,  the  provisions  of  the  Act 
of  1881  did  not  apply.  This  point  was  disposed  of  in 
favour  of  the  Crown,  by  the  consideration  that  the  ex- 
pression 'passed  under'  is  not  a  term  of  art  like 
•estate  in  fee'  or  ' remainder '  and  a  host  of  others,  but 
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a  comprehensive  term  which  would  include  a-  case 
where  the  disposition  was  effected  not  by  the  original 
deed  hut  by  a  subsequent  execution  of  a  power  created 
hy  it.  A  deed  of  appointment,  as  was  pointed  out, 
owes  its  vitality  to  the  instrument  creating  it.  What 
was  the  object  of  the  ActP   It  was  to  ensure  that  the 

Xalent  of  legacy  duty  should  be  paid  in  cases  where 
wise  devices  might  be  resorted  to  which  would  prac- 
tically enable  the  person  beneficially  interested  to  make  a 
will  without  liability  to  legacy  duty.  Here  if  Mrs.  Fitz- 
gerald had  had  the  property  in  the  ordinary  way  and 
had  given  it  to  her  niece,  legacy  duty  would  be  payable. 
Practically  she  had  the  same  thing  in  the  shape  of  a 
general  power  of  "appointment.  '  It  would,'  said  Mr. 
Justice  Wills,  'be  a  hardship  upon  persons  who  have  to 
pay  legacy  duty  if,  because  the  whole  beneficial  interest 
in  the  property  existed  in  the  form  of  the  right  to  exer- 
cise a  general  power  of  appointment  to  take  effect  on  the 
death  of  the  donee  of  the  power,  no  duty  equivalent  to 
legacy  duty  should  be  payable  upon  the  devolution  of 
the  property  to  the  person  to  whom  it  was  appointed.' 

A  somewhat  novel,  and  certainly  ingenious,  argument 
was  pressed  upon  the  Court  in  the  present  case  on  be- 
half of  the  defendants  in  resisting  the  claim  of  the 
Crown.  The  Customs  and  Inland  Revenue  Act  applies 
to  the  whole  of  the  United  Kingdom.  The  observation 
Of  Lord  Campbell  in  Lord  Saltoun  v.  The  Advocate- 
General,  4  Macq.  659,  071  (a  case  decided  on  the  Suc- 
cession Duty  Act,  1853),  was  cited  to  the  effect  that  in. 
such  cases  the  intention  of  the  Legislature  must  be 
understood  to  be  that  the  like  interests  in  .property 
taken  by  succession  should  be  subjected  to  the  like 
duties  wheresoever  the  property  might  be  situated. 
'  The  technicalities  of  the  laws  of  England  and  Scot- 
land,' said  Lord  Campbell, '  where  they  differ  must  be 
disregarded,  and  the  language  of  the  Legislature  must 
be  taken  in  its  popular  sense?  It  was  accordingly  con- 
tended that  the  language  of  the  Act  of  1881  must  he 
taken  in  its  popular  sense,  and  without  reference  to  the 
doctrine  of  the  English  law  as  to  interests  under 
powers  on  the  ground  that  the  Scotch  law  on  the  sub- 
ject was  different  and  that  the  Act  was  intended  to 
apply  to  the  whole  of  the  United  Kingdom.  To  this 
the  answer  was  made  that  on  three  successive  occasions 
the  House  of  Lords  had  applied  to  the  Succession  Duty 
Act  (16  &  17  Vict.  c.  51),  which  applies  to  the  whole  of 
the  United  Kingdom,  the  principle  that  the  interest 
created  by  the  power  must  be  treated  as  arising  under 
the  deed  creating  the  power.  The  contention  accord- 
ingly failed,  and  judgment  was  given  in  favour  of  the 
Crown. 


■SERVICE  OUT  OF  THE  JURISDICTION .  — III. 

(  Continued  from  p.  692.) 
The  Rules  of  Court,  made  under  the  Judicature  Act, 
1875,  dealt  with  service  out  of  the  jurisdiction  in  a 
somewhat  summary  manner.  Order  XL,  rule  1,  pro- 
vided that '  service  out  of  the  jurisdiction  of  a  writ  of 
summons  or  notice  of  a  writ  of  summons  may  be 
allowed  by  the  Court  or  a  judge  whenever  the  whole  or 
any  part  of  the  subject-matter  of  the  action  is  land  or 
stock  or  other  property  situate  within  the  jurisdiction, 
or  any  act,  deed,  will,  or  thing  affecting  such  land,  stock, 
or  property,  and  whenever  the  contract  which  is  sought 
to  be  enforced  or  rescinded,  dissolved,  annulled,  or 
otherwise  affected  in  any  such  action,  or  for  the  breach 
whereof  damages  or  other  relief  are  or  is  demanded  in 


such  action  was  made  or  entered  into  within  the  juris- 
diction, and  whenever  there  has  been  a  breach  within 
the  jurisdiction  of  any  contract  wherever  made,  and 
whenever  any  act  or  thing  sought  to  he  restrained  or 
removed  or  for  which  damages  are  sought  to  be  recovered 
was  or  is  to  be  done  or  is  situate  within  the  juris- 
diction.' 

An  examination  of  the  practice  under  this  role  falls 
beyond  the  purview  of  the  present  papers.  The  only 
point  of  historical  interest  connected  with  it  is  the 
omission  of  the  clause  in  section  18  of  the  Common 
Law  Procedure  Act,  1852,  which  exempted  British  sub- 
jects' residing  in  Scotland  or  Ireland  from  the  pro- 
visions as  to  service  out  of  the  jurisdiction.  For  a  very 
short  time  this  omission  passed  unnoticed.  Then  it  was 
observed,  there  was  an  outcry  by  the  Scotch  and  Irish 
members,  and  Order  XL,  rule  1  (a)  was  framed  far  the 
protection  of  Scotchmen  and  Irishmen.  The  sequel  is' 
well  described  in  the  judgment  of  Mr.  Baron  Huddle- 
ston  in  Lenders  v.  Anderson,  53  Law  J.  Rep.  Q.  B. 
104;  L.  R.  (1883)  12  Q.  B.  Div.  67.  'Rule  1  (o),* 
said  his  lordship,  '  directed  that  the  judge,  in  exer- 
cising his  discretion  as  to  granting  leave  to  serve 
the  writ  out  of  the  jurisdiction,  should  have  regard 
to  the  amount  or  value  of  the  property  in  dispute 
or  sought  to  be  recovered,  and  to  the  existence  in 
the  place  of  residence  of  the  defendant,  if  resident 
in  Scotland  or  Ireland,  of  a  local  Court  of  limited 
jurisdiction,  having  jurisdiction  in  the  matter 'in  ques- 
tion, and  to  the  comparative  cost  and  convenience  of  ; 
proceeding  in  England  or  in  the  place  of  such  defend- 
ant's residence.  It  was  also  provided  that  no  such  leave 
was  to  be  granted  without  an  affidavit  stating  the  par- 
ticulars necessary  for  enabling  the  judge  to  exercise 
discretion  in  manner  aforesaid,  and  in  practice  leave 
was  not  granted  under  this  rule  without  an  affidavit 
showing  that  there  was  no  such  local  Court  as  men- 
tioned in  the  rule,  and  that  it  was  cheaper  or  more 
convenient  to  try  the  case  in  England.  It  was  thought 
that  this  provision  might  satisfy  the  Scotch  and  Irish 
members,  but  it  seems  probable  that  pressure  was 
brought  to  bear  upon  them  in  order  that  those  whom 
they  represented  might  again  enjoy  the  privilege  of 
being  only  liable  to  be  sued  in  their  own  country  ac- 
cording to  the  principle  actor  sequitur  forum  ret* 

These  rules  were  therefore  prepared,  and  the  law  as 
to  service  out  of  the  jurisdiction  was  settled,  almost  on 
its  present  basis,  by  the  Rules  of  the  Supreme  Court, 
1883,  Order  XI.  The  provision  in  that  Order  that  is 
material  for  the  purposes  of  these  papers,  is  as  follows  :— 
'  Service  out  of  the  jurisdiction  of  a  writ  of  sum- 
mons or  notice  of  a  writ  of  summons  may  be  allowed 
by  the  Court  or  a  judge  whenever  (a)  the  whole  subject- 
matter  of  the  action  is  land  situate  within  the  jurisdic- 
tion (with  or  without  rents  or  profits) ;  or  (b)  any  act, 
deed,  will,  contract,  obligation,  or  liability  affecting 
land  or  hereditaments  situate  within  the  jurisdiction  is 
sought  to  be  construed,  rectified,  or  set  aside  in  the 
'  action;  or  (c)  any  belief  is  sought  against  any  person 
domiciled  or  ordinarily  resident  within  the  jurisdiction ; 
or  (d)  the  action  is  for  the  administration  of  the  per- 
sonal estate  of  any  deceased  person  who  at  the  time  d 
his  death  was  domiciled  within  the  jurisdiction,  or  fw 
the  execution  (as  to  property  situate  within  the  juna- 


•  According  to  Mr.  Jnstice  Day,  one  who  waa  not  a  BritUh  (nb£* 
might  be  proceeded  »g»in»t  by  English  prooaes  under  section  19 
resident  in  Scotland  or  Ireland  (Common  I*w  Procedure  Acts,p.»> 
not..). 
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diction)  of  the  trusts  of  any  written  instrument  of 
which  the  person  to  be  served  is  a  trustee,  which  ought 
to  be  executed  according  to  the  law  of  England ;  or  (e) 
the  action  is  founded  on  any  breach  or  alleged  breach 
within  the  jurisdiction  wherever  made,  which  according 
to  the  terms  thereof  ought  to  be  performed  within  the 
jurisdiction,  unless  the  defendant  is  domiciled  or  ordi- 
narily resident  in  Scotland  or  Ireland ;  or  (/)  any  in- 
junction is  sought  as  to  anything  to  be  done  within  the  ' 
jurisdiction  or  any  nuisance  within  the  jurisdiction  is 
sought  to  be  prevented  or  removed  whether  damages 
are  or  are  not  also  sought  in  respect  thereof ;  or  (g)  any 
person  out  of  the  jurisdiction  is  a  necessary  or  proper 
party  to  an  action  properly  brought  against  some  other 
person  duly  served  within  the  jurisdiction'  (rule  1). 
The  subsidiary  rules  will  be  considered  in  their  proper 
place. 

Now,  in  dealing  with  the  modern  law  as  to  service 
out  of  the  jurisdiction,  we  propose,  as  far  as  possible, 
to  avoid  the  ground  that  is  so  admirably  covered  by  the 
*  Annual  Practice,'  and  to  leave  all  questions  of  mere 
procedure  resolutely  alone.  We  will  discuss  first  the 
general  scope  of  Order  XI.  and  the  kinds  of  process  to 
which  it  applies,  and  then  each  of  the  clauses  above 
quoted,  and,  lastly,  the  origin  and  provisions  of  the  new 
rules  relating  to  service  on  firm*  in  so  far  as  these  are 
relevant  to  the  consideration  of  the  law  of  service  out 
of  the  jurisdiction. 

With  regard  to  the  general  scope  of  Order  XI,,  the 
following  preliminary  rules  may  be  laid  down : — 

1.  'Service  out  of  the  jurisdiction  is  an  interference 
with  the  ordinary  course  of  the  law,  for  generally 
Courts  exercise  jurisdiction  only  over  persons  who  are 
within  the  territorial  limits  of  their  jurisdiction.  .  .  . 
Apart  from  statute  a  Court  has  no  power  to  exercise 
jurisdiction  over  anyone  beyond  its  limits1  (per  Lord 
Justice  Cotton  in  In  re  Busfield,  55  Law  J.  Rep.  Chanc. 
467 ;  L.  R.  (1886)  32  Ohanc.  Div.  131). 

2.  Order  XI.  is  exhaustive,  and  is  intended  to,  and 
does  in  fact  supersede  the  old  practice. 

In  In  re  Eager  (52  Law  J.  Rep.  Chanc.  56 ;  L.  R. 
(1882)  22  Chanc.  Div.  86)— a  case  decided  under  the 
Judicature  Rules,  1875 — and  In  re  Busfield  (ubi  sup. 
at  p.  128),  a  vigorous  and  ingenious  effort  was  made 
to  establish  a  contrary  doctrine.  In  In  re  Eager, 
an  action  {Eager  v.  Johnstone)  had  been  brought 
by  an  infant  for  the  administration  of  certain  real 
and  personal  estate,  and,  if  necessary,  for  appoint- 
ment of  new  trustee.  The  defendant  was  trustee  and 
executor  of  the  will,  and  was  charged  with  breaches  of 
trust.  The  plaintiff  applied  for  leave  to  serve  the  writ 
of  summons  on  the  defendant,  who  was  a  British  sub- 
ject residing  in  Scotland.  In  In  re  Busfield  an  applica- 
tion was  made  for  leave  to  serve  an  originating  sum- 
mons on  a  trustee  and  executor  temporarily  resident  at 
Avignon.  In  both  cases  it  was  admitted  that  Order  XL 
did  not  directly  apply.  Breach  of  trust  was  obviously 
not  included  in  any  of  the  clauses  of  rule  1,  and, 
although  an  originating  summons  had  been  held  to  be 
an  actum  within  the  meaning  of  the  Judicature  Act, 
1878,  s.  100  (In  re  Fawsitt,  54  Law  J.  Rep.  Chanc. 
1,131 ;  L.  R.  (1885)  80  Chanc.  Div.  281),  the  Court  of 
Appeal  had  in  that  very  case  held  it  to  be  '  a  civil  pro- 
ceeding commenced  otherwise  than  by  writ,'  and  Order 
XI.  authorised  only  the  service  of  a  writ,  or  notice  of  a 
writ,  of  summons.  The  argument  in  favour  of  the  ap- 
plication was,  therefore,  in  both  cases  put  in  something 
like  the  following  way :  In  Drummond  v.  Drummond, 


86  Law  J.  Rep.  Chanc.  153 ;  L  R.  2  Chanc.  32,  Lord 
Chelmsford  and  Lord  Justice  Turner  had  held  that,  by 
virtue  of  the  Consolidated  Orders,  1860,  Order  X., 
rule  7,  the  Court  of  Chancery  had  power  to  allow  ser- 
vice out  of  the  jurisdiction  'in  any  suit  of  equity.' 
That  decision  had  been  given  in  spite  of  the  fact  that 
the  statutes  of  William  IV.  limited  the  right  to  order 
service  out  of  the  jurisdiction  to  certain  specified 
suits,  and  the  practice  which  it  inaugurated  had 
lasted  till  the  enactment  of  the  Rules  of  the  Supreme 
Court  in  1883.  The  same  liberal  interpretation, 
therefore,  which  the  Court  of  Appeal  in  Chancery 
had  put  upon  the  statutes  of  William  IV.  should  now 
be  put  on  the  Rules  of  1888.  Our  readers  hardly  need 
to  be  reminded  that  the  ratio  decidendi  in  Drummond 
v.  Drummond  was  the  fact  that  8  &  4  Vict.  c.  94,  gave 
to  the  General  Orders  in  Chancery  the  binding,  effect  of 
an  Act  of  Parliament.  But,  however  that  may  be,  the 
argument  for  the  applicant  both  in  In  re  Eager  and  in 
in  re  Busfield  was  unsuccessful,  and  it  was  held  by 
Jesseh  M.R.,  in  the  former  case,  and  by  Mr.  Justice 
Chitty  and  the  Court  of  Appeal  in  the  latter,  that 
Order  XI.  is  exhaustive,  and  that  the  old  practice  is  no 
longer  applicable.* 

(To  be  continued.} 


INNES  ON  TORTS. 

The  Principles  of  the  Law  of  Torts.  By  L.  C.  brass, 
some  time  one  of  the  Judges  of  Her  Majesty's  High 
Court  of  Judicature,  Madras.  London :  Stevens  & 
Sons  (Lim.).  1891. 

The  author  of  this  treatise  commences  his  preface  with 
a  statement  which  will  probably  be  received  with  con- 
siderable unanimity  by  those  who  can  form  an  opinion 
on  the  subject.  J  There  are  few,'  he  says, '  I  conceive  who 
have  had  anything  to  do  with  the  law,  whether  as  in- 
jured parties,  as  students,  or  as  practical  lawyers,  who 
have  not  felt  that  some  of  the  most  insoluble  problems 
of  the  science  are  to  be  found  in  that  branch  of  it 
called  "  the  law  of  torts."'  The  next  sentence  is  one, 
however,  which  may  give  rise  to  considerable  diversity 
of  opinion.  Our  author  considers  that  the  treatment  of 
the  subject  of  torts  in  the  previous  works  of  authority 
on  the  subject  is  defective  in  one  particular,  which  he 
seems  to  regard  as  a  sufficient  apology  for  proposing 
to  add  one  more  to  the  numerous  text-books  on  torts. 
The  defect  of  these  treatises,  according  to  Mr.  Danes, 
is  that  the  authors  have  failed  to  maintain  a  sufficient 
distinction  between  the  instrumentality,  including 
the  mental  attitude  and  the  subsequent  conduct  by 
which  an  injury  is  effected  and  the  several  classes  of 
injury  resulting  from  the  means  so  employed.  Is  this 
point  a  sufficient  justification  for  a  new  work  on  this 
difficult  but  trite  subject  P  By  itself  it  certainly  does 
not  appear  to  us  to  be  sufficient,  and  accordingly  we 
are  obliged  to  regard  the  work  from  a  somewhat  dif- 
ferent standpoint  and  ask  whether  the  work  before  us 


•  Is  In  re  Sullen  Smith  (1888, 57 1*  T.  925) — an  nation  oommenoed 
by  originating-  aommons  lor  the  purpose  of  'deciding  the  question  of 
the  domicile  of  a  twtator— Mr.  Justice  Kay  gave  leave  to  lame  a  writ 
and  to  serve  the  writ,  and  abo  notice  of  notion,  ont  of  the  jurltdio- 
tion,  in  order  to  hare  a  declaration  deciding  the  question,  the  evidence 
on  the  nimmoni  to  be  naed  on  the  motion 
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is  a  substantial  additional  literature  on  the  subject  of 
torts.  Many  points  in  the  work  are  well  put,  though 
we  confess  we  think  they  might  have  been  much  better 
put  in  simpler  language.  In  one  of  the  illustrations 
which  are  given  (p.  104)  we  find  '  A.,  seeing  a  tiger  in 
B.'s  menagerie,  without  B.'s  knowledge,  gets  hold  of  the 
keys,  opens  the  door,  and  lets  the  tiger  out  among  a 
crowd  of  people ;  B.'s  instrumentality  in  the  tiger  ceases.' 
A  similar  defect,  as  it  appears  to  us,  is  to  be  found  in 
a  great  deal  of  the  language  which  Mr.  Innes  has  em- 
ployed to  convey  his  meaning.  His  work,  however,  is 
in  many  respects  able  and  instructive.  On  some  pages 
we  have  observed  that  cases  are  given  without  any 
references  to  the  reports. 

THWAITES  ON  CRIMINAL  LAW. 

A  Guide  to  Criminal  Lata.  Intended  for  the  Use  of 
Students  for  the  Bar  final  and  for  the  Solicitors' 
Final  Examinations.  By  Charles  Thwaitbb,  Soli- 
citor. Third  Edition.  London:  George  Barber. 
1891. 

This  useful  work,  which  has,  we  are  glad  to  see,  given 
an  excellent  proof  of  its  value  by  attaining  to  the  honour 
of  a  third  edition,  is  divided  into  three  parts.  The  first 
contains  advice  to  students  as  to  what  books  they 
ought  to  read ;  the  second,  a  general  sketch  of  the  ele- 
mentary principles  of  criminal  law ;  the  third,  a  series 
of  questions  and  answers  by  which  the  student  may 
test  his  knowledge.  Good  specimens  of  Mr.  Thwaites  s 
work  will  be  found  at  page  5,  where  he  considers  the 
question  how  far  in  cases  where  a  tort  amounts  to  a 
crime  the  right  to  recover  compensation  for  the  private 
injury  is  subordinated  to  the  duty  of  vindicating  the 
public  wrong;  and  at  pages  7  and  8,  where  the  dis- 
tinctions between  misdemeanours  and  felonies  are  con- 
sidered. Again,  at  page  9,  the  requisites  of  a  crime 
are  discussed,  and  attention  is  drawn  to  a  recent  case 
where  it  was  laid  down  that  purity  of  motive  will  not 
purge  an  act  of  its  criminal  character,  though  it  is  an 
important  element  for  the  judge's  consideration  in 
awarding  punishment.  At  page  11  and  the  following 
pages  the  principal  cases  of  exemption  (more  or  less! 
from  criminal  responsibility  are  enumerated.  The  work 
concludes  with  some  seventy  pages  of  questions  (with 
answers  to  them),  including  those  which  have  been  set 
at  the  Bar  Final  since  the  commencement  of  1872. 
The  student  will  find  Mr.  Thwaites's  book  very  useful. 


from  which  the  authority  to  manage  it  is  derived,  and 
the  subjects  have  been  indeed  assigned  to  separate 
Divisions  of  the  High  Court  of  Justice.  On  the  other 
hand,  it  may  be  urged  that  an  executor  or  adminis- 
trator would  prefer  to  have  all  the  law  affecting  his 
position  comprised  in  one  single  volume.  Probably, 
however,  the  balance  of  convenience  is  in  favour  of  the 
plan  here  adopted.  The  work  is  a  useful  one.  Mr. 
Rumsey  does  not  omit  to  give  a  series  of  practical  sug- 
gestions for  the  benefit  of  executors  and  administrators. 
He  also  supplies  them  with  a  good  many  forms,  advising 
the  layman  to  copy  the  words  with  strict  accuracy,  at 
the  law  is  'sometimes  extremely  rigid.'  He  tells  a 
story  of  a  reverend  friend  who  made  a  mistake  in 
drawing  an  instrument  which  was  happily  cured  by 
another  into  which  he  was  lucky  enough  to  mil.  Few, 
however,  can  hope  to  be  so  fortunate. 


RUMSEY  ON  EXECUTORS. 

A  Legal  Handbook  for  Executors  and  Administrators. 
Intended  for  the  use  of  the  Practitioner  and  the 
Layman  after  the  Grant  of  Probate  or  Administra- 
tion. With  all  the  Necessary  Forms,  Tables  of 
Stamp  Duties,  &c.  By  Alharic  Rumbbt,  Barrister- 
at-Law.   London :  Swan  Sonnenschein  &  Co.  1891. 

The  object  of  this  work  is  to  point  out  clearly  and 
succinctly  the  rights  and  duties  which  devolve  upon 
executors  and  administrators  in  respect  of  payment  of 
debts  and  legacies  and  otherwise  dealing  with  the  pro- 
perty of  deceased  persons.  Mr.  Rumsey  assumes  that 
the  grant  of  probate  or  administration  has  been  already 
obtained,  whereby  the  executor  or  administrator  is 
clothed  with  his  full  powers.  The  subject  of  the 
management  of  the  property  is,  as  the  author  points 
out,  a  separate  subject  from  that  of  obtaining  the  grant 


BEACH  ON  PRIVATE  CORPORATIONS. 

Commentaries  on  the  Law  of  Private  Corporations, 
whether  with  or  without  Capital  Stock,  alto  of  Joint 
Stock  Companies  and  of  all  the  various  Voluntary 
Unincorporated  Associations  organised  for  pecuniary 
Profit  or  mutual  Benefit.   By  C.  T.  Beach,  jun.,  of 
the  New  York  Bar.   In  Two  Volumes.  Chicago: 
T.  H.  Flood  &  Co.  1891. 
These  two  handsome  volumes  contain  a  thorough  exa- 
mination of  the  American  law,  with  fairly  frequent 
references  to  the  English  law  of  the  subject  which  they 
deal  with.   The  scope  of  the  work,  which  contains,  for 
instance,  the  law  of  religious  associations  and  clubs,  is, 
therefore,  as  we  are  informed  in  the  preface, '  somewhat 
wider  than  that  of  any  other '  of  the  books  on  com- 
panies.   The  arrangement  and  the  style  are  good,  but 
the  notes  axe  in  many  cases  far  too  long.  We  are  some- 
what disappointed  also  to  find  no  comments  upon  the 
Directors' Liability  Act  of  1890  or  The  Mogul  Steam- 
ship Case,  58  Law  J.  Rep.  Q.  B.  466,  but  extracts  from 
the  judgments  in  the  Mogul  Steamship  Case  are  plenti- 
fully given,  and  perhaps  an  English  reader  has  hardly  a 
right  to  expect  to  find  the  Directors'  Liability  Act  at 
all.   On  the  other  hand,  the  mention  of  forged  trans- 
fers, which  has  just  leaped  into  paramount  importance 
on  this  side  of  the  Atlantic,  is  dealt  with  quite  as  weD 
as  in  any  English  work  we  know  of. 


THE  LAWYER'S  COMPANION  AND  DIARY. 

The  Lawyer's  Companion  and  Diary,  1892.  Edited  by 
E.  Layman,  Barrister-  at-Law.  London :  Stevens  * 
Sons  (Lim.) ;  Shaw  &  Sons. 
A  book  of  this  kind,  which  has  been  before  the  pro- 
fession for  a  period  oi  forty-six  years,  may  be  presumed 
to  satisfy  all  possible  requirements,  and  we  have  no 
hesitation  in  saying  that  in  the  case  of  the  '  Lawyer's 
Companion'  the  presumption  is  warranted  by  results. 
We  cannot  attempt  to  enumerate  here  the  many  sub- 
jects upon  which  information  is  given,  inasmuch  as  the 
index  or  table  of  contents  occupies  five  closely  printed 
pages.  The  Law  List,  upon  which  special  care  * 
bestowed,  is,  we  believe,  thoroughly  reliable,  and  the 
fact  that  the  whole  work  is  edited  by  a  barrister  is  a 
sufficient  guarantee  of  the  accuracy  of  the  miscellaneous 
information  which  is  here  collected.  The  new  edition 
will  be  welcomed  by  the  numerous  lawyers  who  hate 
been  accustomed  to  rely  upon  its  predecessors. 
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THE  DUTIES  AND  RESPONSIBILITIES  OF 
AUDITOBS. 

Sib, — The  subjoined  '  Opinion '  of  a  colonial  barrister 
'will  be  of  interest  to  solicitors  and  account  ants  on  this 
side  of  the  water,  though  it  may  add  nothing  to  their 
knowledge  of  the  subject.  This  opinion  was  obtained 
some  yean  ago  with  a  view  to  ascertain  what  liability, 
'if  any,  attached  to  auditors  for  omitting  to  discover 
certain  non-entries  and  defalcations  by  the  book-keeper 
of  a  trading  company  in  Australia.  These  defalcations 
were  concealed  for  a  time  by  the  deliberate  omission  of 
sundry  debit  entries.  The  legal  action  suggested  in  the 
•* Opinion,'  'in  order  to  test  the  liability  of  auditors/ 


was  not  taken. 


Opinion. 


Mars. 


Tbe  duties  and  responsibilities  of  auditors  have  not 
been,  so  for  as  I  am  aware,  tbe  subjeot  of  any  judicial 
■decision,  but,  on  principle,  I  should  say  that  gentlemen 
undertaking  suoh  duties  warrant  that  they  possess  or- 
dinary skill  for  their  proper  performance,  and  that  they 
will  exercise  due  and  ordinary  care  in  discharging  them. 
There  seems  to  be  a  wide  difference  of  opinion  as  to  what 
those  duties  consist  of,  and  possibly  if  evidence  was  given 
as  to  any  universal  mage  hare,  in  support  of  the  views  of 
ths  tmmtm  fas  question,  they  might  be  held  not  liable, 
but,  in  tbe  absence  of  very  strong  evidence  to  that  effect, 
I  should  say,  on  principle,  that  it  was  part  of  their  duty 
to  see  that  all  debit  entries  were  duly  made ;  and  that,  in 
failing  to  detect  the  omission  to  enter  some  of  the  debit 
entries,  they  either  displayed  gross  ignorance  ox  want  of 
suoh  ordinary  care  as  they  ought  to  have  bestowed  on 
their  work.  I  think,  consequently,  that  an  action  can  be 
maintained  against  them  by  the  company.  In  such 
action  the  original  certificate  ought  to  be  produced. 

A  much  more  difficult  question  arises  on  the  question  of 
damage.  In  the  first  place,  the  amount  of  money  em- 
bezzled before  the  audit  cannot  certainly  be  recovered. 
It  is  a  question  between  nominal  damages  and  tbe  amount 
embezzled  afterwards.  Under  any  circumstances,  sub- 
stantial damages  cannot  be  recovered,  unless  it  plainly 
appears  that,  if  the  auditors  had  pointed  out  the  omis- 
sions of  the  debits,  the  manager  would  at  once  have 
instituted  inquiries  which  would  have  resulted  in  the  dis- 
covery of  tbe  embezzlements,  and  that,  on  suoh  discovery, 
he  would  have  discharged  the  defaulting  clerk.  Even  if 
this  is  made  perfectly  clear,  it  is  a  very  doubtful  question 
whether  the  subsequent  damages  would  not  be  too  remote. 
Damages,  to  be  recoverable,  must  be  '  so  far  tbe  actual 
consequences  of  tbe  breach  that  they  must  have  been  in 
the  minds  of  both  the  contracting  parties  at  the  time  of 
the  breach.'  (Per  Mr.  Justice  Brett,  in  Smith  v.  Green, 
46  Law  J.  Rep.  CP.  28;  L.  B.1C.P.  Div.  95.)  Also  see 
that  case  as  to  what  kind  of  damages  come  within  that  defi- 
nition. Whether  the  commission  of  further  felony  by  a 
third  party  can  be  said  to  be  the  actual  consequence  of  the 
non-detection  of  former  felonies  by  the  same  person  would 
be  the  question  here,  and,  on  full  consideration  of  all  the 
cases,  the  inclination  of  my  opinion  is  that  suoh  damages 
would  be  too  remote.  (See  judgment  of  Lord  Justice 
James  in  the  oase  of  In  re  The  United  Service  Company, 
L.  R.  6  Ghana  Div.  (App.)  1,217.) 

Considering  the  whole  circumstances  of  the  oase,  I 
should  think  that  it  will  be  worth  the  company's  while  to 
bring  an  action,  in  order  to  test  the  liability  of  auditors 
and  to  ascertain  their  duties,  although  it  is  by  no  means 
certain  that  even  nominal  damages  could  be  recovered ; 
and,  as  I  have  said  before,  I  think  that,  probably,  sub- 


stantial damages  could  not  be  so  recovered.  I  may  add 
that  an  additional  obstacle  to  recovering  more  than 
nominal  damages  arises  from  the  fact  that  no  security 
seems  to  have  been  taken  for  the  fidelity  of  the  defaulting 
clerk.  If  it  can  be  shown  that  this  is  the  usual  practice 
in  this  colony  for  persons  in  a  similar  position,  it  would 
undoubtedly  be  a  strong  argument  that  the  loss  was  not 
*  the  actual  consequence '  of  the  auditors'  default.  Still, 
as  I  said  before,  I  should  think  that  it  would  be  worth 
the  company's  while  to  test  the  question. 


MANORIAL  FEES. 

Sib, — Can  any  of  your  readers  inform  me  whether 
any  process  exists  for  compelling  the  steward  of  a 
manor  to  deliver  a  detailed  statement  of  the  fines  and 
fees  charged  by  him  upon  admittance  P 

The  custom  of  the  steward  of  the  manor  is  to  deliver 
a  statement  giving  a  total  only  without  any  details, 
and  the  only  answer  he  gives  is,  "  Oh,  we  never  give 
details!"  R.  B.  Lowndes. 

Cheltenham:  Nov.  11. 


BAR  STUDENTS'  EXAMINATIONS. 
Michaelmas,  1891. 
At  the  general  examination  of  students  of  the  Inns  ot 
Court  held  at  Lincoln's  Inn  Hall  on  October  13, 14, 16, 
and  16,  the  Council  of  Legal  Education  have  awarded 
to  the  following  students  certificates  that  they  have 
satisfactorily  passed  a  public  examination : — 
Adah,  Alebbd,  of  the  Middle  Temple. 
Aldebson,  Edwabd  H.,  of  the  Inner  Temple. 
Appaoh,  Abthub  H.,  of  Lincoln's  Inn. 
Asaam,  KoFTr  of  the  Inner  Temple. 
Barber,  Stdnbt  H.,  of  the  Inner  Temple. 
Bueohbll,  Jambs,  of  the  Inner  Temple. 
Chaplin,  Francis  D.  Pkbcy,  of  Lincoln's  Inn. 
Cox,  Henry  8.,  of  the  Inner  Temple. 
Davies,  William  C,  of  the  Inner  Temple. 
Donebaile,  Edwabd  Viscount,  of  the  Inner  Temple. 
E ASTON,  Jambs  H.,  of  the  Inner  Temple. 
Ennis,  Geoege  7.  M.,  of  the  Middle  Temple.  ■ 
EVANS,  Morgan  0.,  of  Lincoln's  Inn. 
Feabon,  Francis  H.,  of  the  Middle  Temple. 
Fletcher,  Ernest  E.,  of  Lincoln's  Inn. 
Glasgow,  Richard  P.,  of  the  Middle  Temple. 
Glbdhill,  Jambs,  of  the  Middle  Temple. 
GoDSAL,  Herbert,  of  the  Inner  Temple. 
Graham,  William,  of  the  Inner  Temple. 
Harbison,  Hbnbt  A,  of  the  Inner  Temple. 
Hetwood,  William  R.,  of  the  Middle  Temple 
Hunt,  John,  of  the  Middle  Temple. 
Hobby,  Arnold  E.,  of  the  Inner  Temple. 
Jaokman,  Edwabd  0.,  of  the  Middle  Temple. 
Johnston,  Jambs  A,  of  the  Inner  Temple. 
Kent,  Ibvino,  of  tbe  Inner  Temple. 
Lea,  Thomas  S.,  of  Lincoln's  Inn. 
Lines,  William  E.,  of  the  Middle  Temple. 
Lusoombe,  John  T.,  of  the  Inner  Temple. 
Lynch,  Geoege  D.,  of  Lincoln's  Inn. 
MacDonald,  Kenneth  L.,  of  the  Inner  Temple. 
Mackay,  Josiah  E.,  of  the  Middle  Temple. 
MacMahon,  John  B.  B.,  of  the  Middle  Temple. 
Maddibon,  Alfred  L.,  of  the  Inner  Temple. 
Mallet,  Eugene  H,  of  the  Middle  Temple. 
Manning,  John  W.,  of  Lincoln's  Inn. 
Menendez,  Manuel  R.,  of  the  Inner  Temple. 
Monibb- Williams,  Cybil  F.,  of  Lincoln's  Inc. 
Montgombby,  Abthub  H.,  of  the  Inner ' 
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Mookebjee.  Batib  Chandra,  of  Linooln's  Inn. 
Mullens,  William  H..  of  the  Inner  Temple. 
Nbpbam,  Evan  A.,  of  the  Inner  Temple. 
Nobbubt,  Chablkb  6..  of  the  Middle  Temple. 
Prabh  Dial,  of  Gray's  Inn. 
Pboud,  Nicholas  F.  H.,  of  Linooln's  Inn. 
Roberts,  Clabence  A.  I.,  of  Linooln's  Inn. 
BoPEB,  Hubkbt  L.,  of  the  Inner  Temple. 
Rose,  Hugh  M.,  of  the  Middle  Temple. 
San  debs,  Robkbt  A.,  of  the  Inner  Temple. 
Sells,  Abthub  W..  of  the  Inner  Temple. 
Shebiff,  Pkbct  M.  C,  of  the  Middle  Temple. 
Sills,  Geo  bob  T.,  of  Linooln's  Inn. 
Simpson,  Edwabd  P.,  of  the  Inner  Temple. 
Smith,  Fbedbbio  C,  of  the  Inner  Temple. 
Smith,  Fbbdebick  S.,  of  the  Inner  Temple. 
Smith,  Lindsbt,  of  the  Middle  Temple. 
Solaiman,  Mohambd,  of  the  Middle  Temple. 
Stokbs,  Geobge  J.,  of  Lincoln's  Inn. 
Thbrbll.  Fbahcis  A.  H.,  of  Linooln's  Inn. 
Tbottkb.  Cecil  O,  of  the  Inner  Temple. 
Walby,  John  F.,  of  Linooln's  Inn. 
Wood,  Chables  N.,  of  the  Inner  Temple. 
Wbagoe,  Robbbt  H.  V.,  of  Lincoln's  Inn. 
Tabbow,  Geobgb  E.,  of  Gray's  Inn. 
Young,  John  J.  B.,  of  the  Inner  Temple. 
Of  the  eighty -five  candidates  examined,  sixty -fire 


Mohammad  Zeanr  Rahman,  of  the  Inner  Temple ;  8ardae 
Ab  Dnl  Rahman  Khan,  of  the  Middle  Temple ;  Edward 
O.  Roberts,  of  Gray's  Inn;  Reuben  W.  Roberta,  of  the 
Inner  Temple ;  Herbert  W.  RowseU,  of  the  Inner  Temple ; 
Clement  I.  Salaman,  of  the  Inner  Temple;  Arathoon 
Seth,  of  Lincoln's  Inn;  8hway  Tha,  of  the  Middle 
Temple;  Prabhu  Das  Singha,  of  the  Middle  Temple; 
Arthnr  M.  Talbot,  of  the  Inner  Temple;  Frederick  C. 
Tomlinson,  of  Lincoln's  Inn;  Edward  W.  Wakefield,  of 
the  Inner  Temple ;  Edward  J.  L.  Whitaker,  of  Lincoln's 
Inn;  John  B.  White,  of  the  Inner  Temple;  Abraham  L. 
Whittaker,  of  the  Inner  Temple;  Walter  Wiokham,  of 
the  Middle  Temple:  Ernest  B.  Wild,  of  the  Middle 
Temple ;  and  Harry  Worthington,  of  the  Inner  Temple. 

Of  the  eighty-two  candidates  examined,  seventy -three- 
passed. 

(Signed)  Nath.  Lindlkt, 

Chairman. 

Council  Chamber.  Lincoln's  Inn : 
Oct  30, 1801. 


The  following  students  passed  a  satisfactory  examina- 
tion in  Roman  law : — 

Shaikh  Mahomed  Abdul  Zafar,  of  the  Inner  Temple ; 
William  Addo,  of  the  Middle  Temple;  Kitoyi  Ajasa,of  the 
Inner  Temple ;  Mir  Ann  Ali,  of  Lincoln's  Inn ;  Hakim  Ami- 
nuddin,  of  Gray's  Inn ;  Todar  Mai  Bhandarl,  of  the  Middle 
Temple ;  Arthur  S.  T.  G.  Boscawen.  of  the  Middle  Temple ; 
Christian  L.  Botha,  of  the  Middle  Temple;  Egerton  S. 
Brown,  of  the  Inner  Temple ;  Arthnr  J.  E.  Bucknor,  of 
the  Middle  Temple;  Nanabhoy  Nowrojee  Burjorjee,  of 
the  Middle  Temple;  T ravers  Buxton,  of  Linooln's  Inn; 
Megalos  Alexander  Caloyanni,  of  Lincoln's  Inn;  Henry 
Boyd  Carpenter,  of  the  Inner  Temple ;  Thomas  Casson,  of 
the  Inner  Temple;  William  A.  Casson,  of  the  Middle 
Temple;  Henry  V.  H.  Cawthra,  of  the  Inner  Temple; 
Ahobilastreckristna  Chakravarti,  of  the  Middle  Temple; 
Leonard  Cooper,  of  the  Middle  Temple;  Francis  Henry 
Grippe- Day,  of  the  Middle  Temple;  George  Bancroft 
Dawson,  of  the  Middle  Temple;  William  H.  Duck- 
worth, of  the  Inner  Temple;  Joseph  V.  A.  Bsnouf, 
of  the  Middle  Temple;  Joseph  E.  Faulks,  of  Gray's  Inn; 
Edward  V.  Fleming,  of  Lincoln's  Inn;  John  B.  Gilliat,  of 
the  Inner  Temple ;  Harold  Hodge,  of  the  Middle  Temple ; 
William  F.  S.  Hodgson,  of  the  Inner  Temple;  John  R. 
Holmes,  of  the  Middle  Temple;  Syed  Motabhar  Hossain, 
of  the  Middle  Temple ;  George  M.  Howard,  of  the  Middle 
Temple;  Mohamed  Kujmnl  Huda,  of  the  Middle  Temple; 
Mahmoodul  Hoq,  of  the  Middle  Temple;  Edward  S. 
Johnson,  of  the  Inner  Temple ;  William  A.  Jolly,  of  Lin- 
coln's Inn;  James  M.  Laine,  of  the  Middle  Temple; 
Charles  L.  Lawrence,  of  the  Inner  Temple;  Walter  E. 
Lloyd,  of  the  Inner  Temple ;  Syed  Abdul  Majid  Shah,  of 
Lincoln's  Inn;  Manekji  Pestanji  Modi,  of  the  Inner 
Temple;  Pandit  Mohan  LaL  of  Lincoln's  Inn;  Henry  B. 
Moore,  of  Gray's  Inn;  John  Morison,  of  the  Middle 
Temple ;  Emest  E.  J.  Morrison,  of  Gray's  Inn;  William  A. 
Mount,  of  the  Inner  Temple ;  Pandit  Mul  Raj,  of  Lincoln's 
Inn ;  Hirokiohi  Matsu,  of  the  Inner  Temple ;  Ananias  H. 
Nash,  of  the  Middle  Temple ;  Cecil  E.  Owen,  of  the  Middle 
Temple ;  Ernest  A.  Parkyn,  of  the  Inner  Temple ;  Ernest 
V.  Parodi,  of  the  Inner  Temple ;  Ardeshir  Dhungibhoy 
Patel,  of  the  Inner  Temple;  William  P.  Phelps,  of  the 
Inner  Temple ;  Charles  E.  Pinfold,  of  the  Middle  Temple : 
Frank  L.  Puxley,  of  the  Inner  Temple;  Abua  Sabah 


LAW  AND  PROFESSIONAL  NOTES. 
By  T.  F.  Uttlet,  Solicitor,  Manchester,  Author  of « Hint* 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
to. 

THE  STATUTE  AS  TO  OOBBUPT  PBACTI0E8. 

The  recent  trial  at  the  Central  Criminal  Court,  London, 
of  a  Salford  coal  merchant  for  an  alleged  attempt 
to  bribe  a  Salford  corporation  gas  manager,  affords 
some  points  of  great  interest  to  practitioners.  The 
indictment  had  been  laid  under  subsection  2  of  sec- 
tion 1  of  the  Public  Bodies  (Corrupt  Practices)  Act, 
1880.  The  ooonsel  for  the  prosecution  pointed  out  that 
the  subsection  of  section  1  of  the  Act  (52  &  53  Vict 
o.  80)  related  to  the  giving,  offering,  or  promising  of  a 
bribe  which  might  consist  of  ooin  or  any  other  advantage 
whatsoever.  The  charge  was  that  he  (the  coal  merchant) 
had  •  corruptly'  (a  word  which  governed  the  whole  sec- 
tion) offered  this  consideration  for  the  purpose  of  obtain- 
ing an  undue  advantage.  It  did  not  matter  whether  the 
bribe  was  given  beforehand  or  afterwards,  as  long  as  that 
bribe  was  given  with  the  view  to  the  obtaining  of  busi- 
ness by  an  unfair  advantage  and  by  unfairly  operating  on 
the  mind  of  a  servant  of  the  corporation.  It  did  net 
matter  whether  this  was  a  promise  or  offering.  It  was  in 
this  case  an  offering,  because,  muoh  to  his  credit,  the 
gentleman  to  whom  the  offer  was  made  indignantly  re- 
pudiated it.  The  offence  which  the  Act  had  in  view  was 
that  of 4  corruptly  offering  a  gift  to  a  person  as  an  induce- 
ment to  or  reward  for  an  officer  or  servant  of  a  publio  body 
doing  or  forbearing  to  do  something  in  respect  of  a  matter 
in  which  such  publio  body  is  concerned.'  The  statute  took 
good  care  to  go  the  fall  length  in  pointing  out  that  it  re- 
ferred to  any  reward  whatever,  either  for  the  future  or  the 
past,  in  respect  to  any  transaction  whatsoever,  actual  or  pro- 
posed. These  words  'actual  or  proposed'  were  most  import- 
ant. The  jury  had,  therefore,  to  consider  whether  this  was  a 
transaction,  actual  or  proposed,  in  which  a  public  body 
'  was  concerned.  The  counsel  for  the  defence,  however, 
maintained  that  the  offence,  whatever  it  was,  which  the 
defendant  committed,  was  not  such  an  offence  as  was 
contemplated  by  the  Act  of  Parliament.  The  preamble 
of  the  Act  stated  that  it  was  expedient  to  provide  against 
bribery  and  corruption  of  and  by  the  members  and 
officials  of  corporations.  Section  2  provided  that  any 
person  who  corruptly  offered  any  gift  or  reward  or  advan- 
tage whatever,  whether  for  the  benefit  of  the  person  to 
whom  the  offer  was  made  or  for  any  other  person,  as  an 
inducement  to  any  official  of  a  public  body  to  do  any- 
thing contrary  to  his  duty,  or  abstain  from  doing  anything 
which  it  was  his  duty  to  do,  should  be  guilty  of  a  misde- 
meanour. Hi.  contention  wa.  that  this  pointed  to  acta* 
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of  offence  wholly  distinct  from  that  which  the  defendant 
had  committed.  There  was  another  point,  and  that  was 
as  to  the  reason  why  the  responsible  officers  of  the  Crown 
■had  hesitated  to  grant  their  fiat  for  that  prosecution.  It 
was  not  for  him  to  express  an  opinion  as  to  what  the 
reason  for  that  hesitation  was,  bat  he  was  justified  in 
thinking  that  it  might  be  because  there  was  some  doubt 
as  to  whether  any  offence  had  been  committed  which 
came  within  the  scope  of  the  Aot.  The  Recorder,  in  ad- 
dressing the  jury,  said  that  the  Act  under  which  the  pro- 
secution was  instituted  was  intended  to  protect  the  publio 
from  the  consequences  that  flowed  from  the  bribery  of 
public  officers,  and  after  discussing  the  evidence,  pointed 
■out  that  whether  it  was  a  corrupt  offer  to  influence  their 
gas-engineer  in  connection  with  the  coal  tender  was  a 
-question  of  fact  not  of  law.  An  inquiry  whioh  was 
addressed  by  the  jury  to  the  recorder  is  of  interest.  It 
was  asked  if  the  gift  was  offered  for  services  already 
gendered  did  the  defendant  oome  within  the  scope  of  the 
Act?  The  recorder  replied  if  it  was  exclusively  an 
acknowledgment  of  some  indulgence  shown  to  him  in  the 
contract  then  expiring,  it  would  not  come  within  the 
meaning  of  the  words  'promise  or  offer  any  gift  for  doing 
or  forbearing  to  do  anything  in  respect  of  any  matter  oi 
transaction.'  If  simply  intended  as  an  acknowledgment 
of  past  kindness  and  courtesy  it  would  not  come  within 
the  scope  of  the  statute.  Ultimately  the  jury  disagreed, 
and  were  discharged. 

A  bankrupt's  salary. 

There  is  a  clause  in  the  Bankruptcy  Act  of  1883  which 
permits  the  trustee,  where  a  bankrupt  is  in  the  receipt  of 
a  salary,  to  apply  to  the  Court  for  an  order  for  payment 
to  the  trustee  of  such  salary,  or  any  part  thereof,  to  be 
applied  by  him  as  the  Court  may  direct.  Under  this  section 
an  application  to  the  Court  was  recently  made  for  the 
payment  of  a  portion  of  the  salary  of  a  calico  printer  at 
Manchester  to  the  trustee  on  behalf  of  his  creditors.  A 
receiving  order  was  made  in  the  spring  of  the  year,  and 
the  usual  statement  of  affairs  had  been  filed.  The  affidavit 
■of  the  trustee  showed  that  the  debtor  was  in  receipt  of  a 
salary  of  111.  per  week  as  manager  of  a  print  works,  that 
he  was  married,  and  had  a  wife  and  six  children.  The 
debtor's  wife  had  also  an  income  of  over  1201.  per  annum.  The 
trustee's  advocate  suggested  that  an  order  should  be  made 
upon  the  bankrupt  for  payment  to  the  trustee  of  2001.  a 
year  out  of  such  salary.  The  debtor's  advocate  urged 
that  the  bankrupt  could  contribute  nothing  out  of  his 
salary.  The  order  was,  however,  for  the  amount  asked  for 
by  the  trustee.  Those  interested  in  the  point  should  note 
also  the  following  authorities :  Ex  parte  Wick*,  50  Law 
J.  Rep.  Cbanc.  620;  L.  B.  17  Chano.  Dlv.  70 ;  Ex  parte 
Webber,  66  Law  J.  Rep.  Q.  B.  209;  L.  R.  18  Q.  B.  Div.  Ill ; 
In  re  Hvtton,  54  Law  J.  Rep.  Q.  B.  53 ;  L.  R.  14  Q.  B.  Div. 
301 ;  Ex  parte  Euggvne,  51  Law  J.  Rep.  Chano.  935;  L.R. 
21  Cbanc  Div.  85 ;  In  re  Miramt,  60  Law  J.  Rep.  Q.  B. 
•397;  L.  R  (1891)  1  Q.  B.  Div.  594 ;  In  re'fiold,  8  Mor.  45. 

ADULTERATION. 

A  somewhat  interesting  point  arose  not  long  since  at 
the  Middlewioh  Petty  Sessions.  The  landlord  of  an  inn 
was  summoned  for  selling  Irish  whisky  adulterated  with 
water.  An  inspector  under  the  Food  and  Drugs  Aot  had 
sent  his  assistant  to  the  public-house  to  purchase  a  pint 
of  Irish  whisky  for  analysis.  The  inspector  subsequently 
entered  the  house,  and,  considering  that  the  whisky  just 
purchased  was  not  sufficient  for  bis  purpose,  ordered  an- 
other gill.  It  was  urged  for  the  defence  that  the  law 
required  that  a  person  purchasing  any  article  for  analysis 
should,  immediately  after  the  purchase  was  completed, 
inform  the  seller  of  the  intention  to  have  the  same  ana- 
lysed by  the  public  analyst.  Here  there  were  two  distinct 
purchases,  and  the  question  was  whether  the  inspector  | 


informed  the  landlord  after  each  purchase  that  the  whisky 
was  for  analysis.  If  he  carried  out  the  provisions  of  the 
Aot  after  the  second  purchase  only,  it  was  evident  the 
prosecution  must  fall  to  the  ground.  The  bench  decided, 
after  conferring,  that  intimation  of  intention  to  analyse 
was  given  to  the  seller  before  the  purchase  was  completed 
according  to  the  Act,  and  the  case  was  rHumlmqwl,  The 
proceedings  were,  of  course,  taken  under  section  14  of  38 
&  39  Vict.  c.  63,  and  it  is  laid  down  in  the  text-books  that 
it  is  not  sufficient  to  state  the  article  is  purchased  for  the 
purpose  of  analysis ;  the  purchaser  must  add  the  words 
'by  the  public  analyst,'  the  use  of  these  words  being  a 
condition  precedent  to  conviction.  It  is,  however,  only 
necessary  for  the  seller  to  have  notice  that  the  sample  is 
taken  for  analysis,  to  be  made  by  an  official  person,  so 
that  he  may  see  the  sample  is  fairly  taken,  and  the  sub- 
stitution of  the  words '  county  analyst '  is  substantially  a 
sufficient  notice. 

THE  LAW  AS  TO  ELECTRIC  LIGHTING. 

Borne  nine  years  ago  the  Electric  Lighting  Act,  1882, 
was  passed,  and  according  to  its  provisions,  as  comprised 
in  section  4,  subsection  1,  no  provisional  order  authorising 
the  supply  of  electricity  by  any  undertakers  within  the 
district  of  any  local  authority  (not  being  themselves  the 
undertakers)  can  be  granted  unless  the  notice  of  intention 
to  apply  for  it  has  been  served  on  the  local  authority  of 
the  district  on  or  before  July  1  of  the  year  in  which  the 
application  is  made.  In  connection  with  this  matter, 
however,  there  should  be  noticed  the  Board  of  Trade 
Rules  (August,  1890)  relating  to  the  mode  of  procedure 
to  be  adopted  by  intending  applicants  for  orders  and 
licenses.  The  Board  of  Trade  Rule  V.  apparently  alters 
the  above-mentioned  date  to  November  1,  but  this,  it 
must  be  observed,  relates  only  to  applications  affecting  a 
district  in  which  there  are  already  statutory  electric  light 
undertakings.  The  rule  requires  notice  to  be  given  to  all 
such  '  undertakings '  within  the  area,  whether  local 
authorities  or  otherwise ;  and  this  notice  is  in  addition  to 
that  required  by  the  Aot  itself  to  be  given  to  the  local 
authority  of  the  district.  The  distinction  between  the 
statute  and  the  rules  is  worthy  of  note,  for  in  view  of  the 
increasing  popularity  of  the  electric  light  too  much  im- 
portance cannot  be  attached  to  following  the  regulations 
laid  down. 

MABITAL  EVIDENCE. 

At  Stockport,  not  long  since,  two  persons,  male  and 
female,  but  not  husband  and  wife,  were  jointly  charged 
with  having  'forged  a  promissory  note  for  payment  of  a 
sum  of  money  with  intent  to  defraud  a  money  lender.  It 
appeared  that  the  female  prisoner  made  application  to  the 
prosecutor  for  a  loan,  alleging  that  she  did  so  on  behalf 
of  her  husband.  The  male  prisoner  represented  himself  as 
the  woman's  husband  and  signed  as  such,  whereas  he 
was  no  relation  to  her.  Subsequently,  when  these  pro- 
ceedings were  instituted  the  real  husband  tendered  him- 
self as  a  witness,  but  the  advocate  for  the  defence  ob- 
jected, urging  that  a  husband  could  not  give  evidence 
either  for  or  against  his  wife,  and  as  these  prisoners  were 
charged  jointly,  be  (the  real  husband)  could  not  give  evi- 
dence against  the  fictitious  husband,  because  it  would 
affect  the  wife.  The  olerk,  however,  admitted  the  evi- 
dence, but  as  the  prisoners  were  committed  for  trial  at 
the  assizes,  this  interesting  point  may  be  more  fully 
argued  there.  Presumably  the  clerk,  in  admitting  the 
evidence,  had  noticed  the  case  of  Regina  v.  Thompson,  36 
J.  P.  532,  667,  and  oases  there  cited,  where  it  was  held 
that  the  wife  of  one  prisoner  can  be  called  as  a  witness 
for  another  prisoner  with  whom  her  husband  is  jointly  in- 
dicted. This  could  doubtless  be  taken  in  the  converse  case. 
However,  the  farther  proceedings  must  be  awaited.  There 
are,  however,  statutory  exceptions  to  the  rule  that  a  de- 
fendant cannot  give  evidence  for  himself  or  call  his  wife — 
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e.g.  adulteration  of  food,  drunkenness,  intoxicating  liqnor 
laws,  workmen,  and  so  forth. 

BANKING  LAW. 

At  the  beginning  of  the  year  a  lecture  was  delivered 
by  Mr.  F.  W.  Dendy,  solicitor,  of  Newcastle-on-Tyne,  to 
the  law  students'  society  of  that  town.  The  lecture  has 
since  been  printed  in  a  handy  pamphlet  form,  and  has  at- 
tracted much  favourable  notice.  Mr.  Dendy  treats  the 
subject  in  a  very  clear,  yet  practical  style.  Amongst 
the  matters  dealt  with  are  —  mercantile  usage,  bank- 
notes, bankers  investments,  bills  of  exchange,  discount- 
ing bills,  bankers'  commission,  overdrawn  accounts, 
securities  given  by  customers,  and  by  guarantors,  and 
many  another  useful  item  and  hint  upon  banking  topics. 
Those  who  have  much  to  do  with  banking  matters  should 
not  fail  to  peruse  this  lecture.  Perhaps  on  some  future 
occasion  Mr.  Dendy  will  expand  it  into  a  goodly  volume 
to  be  read  of  all  men. 


SUCCESSFUL  CANDIDATES. 

Thb  following  candidates  (whose  names  are  in  alpha* 
betical  order)  were  successful  at  the  Preliminary 
Examination  held  on  October  21  and  22. 1891  :— 

Mandnell,  John  Steele 


JUDICIAL  APPOINTMENTS  IN  WALES. 
Mb.  Gladstone  has  written  as  follows  in  reply  to  a 
communication  on  the  subject  of  legal  appointments  in 
Wales:— 

I  must  not  presume  to  speak  as  one  fully  informed  on 
the  important  subject  of  your  letter,  but  my  impressions 
are— (1)  That  Wales  has  suffered  unjustly  and  gravely  in 
this  department ;  (2)  that  she  is  now  sufficiently  awakened 
and  powerful  through  her  representatives  to  set  right  and 
keep  right  whatever  may  still  require  it. 

Dean  Vaughan  has  written : — 

The  general  principle  can  scarcely  be  gainsaid  that  it 
is  desirable  that  the  law  should  be  administered  as  well 
as  the  Gospel  preached  by  those  who  understand  the 
language  of  the  people.  What  practical  difficulties  may 
beset  this  application  of  the  principle  to  particular  cases 
I  am  scarcely  competent  to  say. 

The  following  letter,  signed  '  North  and  South  Wales 
and  Chester  Circuit,'  appeared  in  the  Times  on  Novem- 
ber 10:— 

The  letters  from  Mr.  Gladstone  and  Dr.  Vaughan 
which  have  appeared  upon  this  important  subject  are 
indicative  of  the  contrast  between  the  characters  of  the 
two  men.  Mr.  Gladstone  ignores  the  possibility  of  prac- 
tical difficulties  in  the  way  of  appointing  Welsh-speaking 
men  to  judicial  offices.  Dr.  Vaughan  suggests  that  suoh 
difficulties  may  exist.  The  difficulties  do  exist.  No 
doubt  we  should  be  more  thoroughly  judged  in  Wales  by 
Welsh-speaking  County  Court  judges,  but  it  is  not  a 
simple  matter  to  get  them.  We  must  look  for  them  on 
the  North  and  South  Wales  and  Chester  Circuit.  There 
is  only  one  member  of  the  Northern  division  of  the 
circuit,  Mr.  Morgan  Lloyd;  Q.C.,  who  possesses  the 
standing  which  is  an  essential  preliminary  to  a  County 
Court  judgeship,  and  at  the  same  time  an  adequate  know- 
ledge of  Welsh.  In  South  Wales  the  requisite  standing 
and  knowledge  of  Welsh  and  law  are  possessed  by  Mr. 
B.  F.  Williams,  Q.C.,  and  Mr.  Abel  Thomas,  M  P.,  but  not, 
I  think,  by  any  other  members  of  the  Southern  division. 
I  doubt  very  much  whether  any  one  of  these  gentlemen 
would  accept  office  as  a  County  Court  judge,  since  suoh 
office  involves  a  great  deal  of  work,  much  of  which  is 
petty,  and  a  very  moderate  income.  Moreover,  we  have 


Aldridge,  Percy  Sutton 
Ansell,  John  Mauley 
Atkins,  Arthur  Shirley 
Atkins,  George  James 

Murray 
Bartlett,  Edgar  Browne 
Bawtree,  John  Francis 
Beavau,  James  Riley 
Beesley,  Eustace  Barton 
Beesley,  Alfred 
Blount,  George  Alfred 

Stanislaus 
Bradley,  William  Herbert 

Cecil 
Burdit,  Walter 
Butcher,  Charles  St.  Aubyn 
Calvert,  Harry  Percy 
Cayley,  Norman 
Clarke,  Herbert 
Crispin,   Gerald  Charles 

Johnston 
Davies,  John  • 
Du  Maurier,  Gerald  Hubert 

Edward  Busson 
Dyson,  John 
Eastham,  Thomas 
Edney,  Harry  William 
Edwards,  William  Richard 
Fair,  William  Edward 
Fowler,  Sydney  John 
Fox,  George  William 
Fraser,  John  Alexander 
Gibbons,  Frederick 
Greville,  Herbert  Edwin 
Hall,  Arthur 
Hargrove,  Herbert 
Hart,  Edward  Fitzgerald 
Havers,  Thomas  Gerald 
Hick,  Herbert 
Hilbery,  Leonard  William 
Hines,  Charles  William 
Holt,  Harry 
Ingham,  Harry  Greaves 
Jones,  Eden  Haythorne 
Keen,  Frank 
Kevill,  Thomas  Halliwell 
Elyne,  Richard  Edmund 
Lay  ton,  Reginald  George 
Lickorish,  Austin  Aloyaius 
Liddle,  Victor  Bertram 
Lucas,  Samuel 
Mander,  Harry  Iliffe 


Marris,  Tom 
Marsden,  William  Henry 

Milnes 
Martin,  William  Harold 
Martin,  William  Temple 
Martyn,  Thomas  Edward1 
MorreU,  George  Henry 
Morrison,  Sydney  Bruce 
Moss,  William  James 
Murphy,  James 
North,  Leonard  Alfred 

Lauraine 
O'DonnelL  Patriok  Michael 
Paterson,  Athol  Scott 
Perm,  Charles  Edward 
Perry,  Arthur 
Pope,  William  Ruahton 
Potter,  Frederick  Charles 
Powell,  Alfred 
Powell,  James  Henry 

Richard 
Quinn,  Hugh  Clement 
Ram,  Willett 
Redhead,  Claude  Edward 

Allen 
Richards,  John 
Robinson,  John  Henry 
Russell,  Robert  Stanley 
Samuels,  Maurice  Chnrohui 
Shillitoe,  Francis  Rlckman 
Skinner,  Robert  Tiemey 
Smith,  Harry  Swayne 
Spencer,  Arthur  Norton 
Steward,  Godfrey  Pearson. 
Tahourdin,  Harry  Owen 
Talbot,  Herbert  Percy 
Teesdale,  John  Hermann 
Tokeley,  Arthur 
Vincent,  Charles  Woralsy 
Vulliamy,  Lionel  Hastings 
Warburton,  Thomas  Arting* 

stall 

Watkins,  Humphrey  Walter 
Watson,  Harold  Henry 
Watt,  John  Ralston 
Williams,  Edward  Geoffrey 
Williamson,  Arthur  Peel 
Willlson,  Herbert 
Wilson,  John  Aikman 
Wood,  Francis  Cecil  John 


Houbb  or  Lords  Appbals. — The  judicial  business  of 
the  House  of  Lords  (sittings  for  judicial  business  during 
the  prorogation)  will  be  resumed  on  Thursday  next  Toe 
i*,w,j,       h.  vBrj  mouerae  income,   moreover,  wo  u...  present  list  oonsists  of  twenty-six  oases,  of  which  sw«- 
as  a  County  Court  judge  for  the  greater  part  of  North  i  teen  are  English,  two  are  Irish,  and  seven  are  Bowon 
Wales  a  gentleman  whose  capacity,  knowledge  of  law,  j  appeals.     

i  Homb  Cubb  fob  Dkafnbss. — A  Book  by  a  i noted 
Ann!  Burgeon,  describing  •  System  of  Caring  Deafness  and  **!PJf 
the  Head,  by  whloh  a  eeli-cnre  Is  affected  at  bom*.  The  Ear.  D.H.  w. 
Hsslsek. o< the Parsonage, Mitton-nader-Wyahwood, wittss; 

mg  barristers  to  whom  the  offer  of  the  office  wotoW  be  lt&v^^™S^M&  I**, 

acceptable.  1  London.  B.O.— Anvr.  :ed  by  VjXjOQ  I  vl 


and  sterling  oommon  sense  are  not  surpassed  by  those  of 
any  of  the  common  law  judges.  But  the  main  point  is 
that  there  is  neither  sense  nor  reason  in  complaining  that 
Welshmen  are  not  appointed  to  judicial  offices,  when,  as 
a  plain  matter  of  fact,  there  are  no  eligible  Welsh -speak 
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CALENDAR  OP  THE  COUNTY  COURTS. 
From  November  16  to  November  21. 


No.  of 

Circuit 

His  Honour 

Nov.  16 

Nov.  17 

Nov.  18 

Nov.  19 

Nov.  20 

.NOV.  61 

7 

Judge  Ffontta* 

Altrlaoham 

North  wich 

Birkenhead 

14 

Judge  Greenbow 

Leeda 

Wakefield 

Leeds 

Leeds 

Leeds 

15 

Judge  Turner 

Barnard  Castle 

Stookton-on-Teea 

Darlington 

Richmond 

Omisborough 

Northallerton 

16 

Judge  Bed  well 

Hull 

Barnsley 

26 

Judge  Jordan  ■ 

Borslem 

Atherstone 

47 

Judge  Brlstowe 

Lambeth 

Woolwich  • 

Lambeth 

Lambeth 

64 

Judge  Metcalfe 

Bristol 

Bristol 

Bristol 

Bristol 

Bristol 

65 

Judge  Maehouoohla 

Christchuroh 

Bournemouth 

Wim  borne 

Shaftesbury 

67 

Judge  Peterson 

Tiverton 

Barnstaple 

Bideford* 

Honiton 

Chard 

68 

Judge  Edge 

Ohuraton 

Okehampton 

. 

€amt  ai  %j$zxl  Agister. 

▲PPBAL  OOUBT  I. 

Before  the  Master  op  the  Rolls,  Fey,  L.J.,  and 
Lopes,  L J. 

Thursday,  November  5. 

Jenkins  v.  BusJtby  (application  of  defendant  for  new  trial 
on  appeal  from  verdict  and  judgment  dated  June  27, 
at  trial  before  Wright,  J.,  and  a  special  jury  at  Cardiff). 
—Part  heard. 

Fbi day,  November  6. 

Math  v.  Commercial  Docks  Company  (application  for  stay 
of  execution  pending  appeal  from  judgment  of  Law- 
rence, J.,  at  trial).— Granted  on  terms. 

Jenkins  v.  Bushby. — Cur.  adv.  milt. 

Saturday,  November  7. 
No  sitting. 
Monday,  November  9. 

Urown  v.  Kino  (appeal  of  defendant,  from  order  of 
Day,  J.,  and  Grantham,  J.,  dated  October  31,  giving 
liberty  to  sign  final  judgment). — Dismissed. 

Hird  v.  Barstoro  (appeal  of  plaintiff  from  order  of  Charles, 
J.,  dated  July  25,  at  trial  without  a  jury  refusing  to 
direct  payment  out  of  Court  to  plaintiff  forthwith).— 
Allowed. 

Garcia  v.  Avits  Brothers  (appeal  of  defendant  from  order 
of  Denman,  J.,  and  Wilis,  J.,  dated  August  10,  refusing 
to  set  aside  order  for  Commissioner  to  examine  wit- 
nesses except  as  to  costs). — Dismissed. 

Imperial  Tobacco  Corporation  of  Persia  (Lim.)  v.  Zees 
(appeal  of  defendant  from  order  of  Wills,  J.,  and 
Charles,  J.,  dated  August  12,  affirming  leave  to  defend 
on  payment  into  Court  or  security,  or  in  default  sign 
judgment).— Varied. 

Tuesday,  November  10. 

Afoir  v.  Williams  (Q.  B.  Crown  Side)  (appeal  of  respon- 
dents from  judgment  of  the  Lord  Chief  Justice  and 
Mathew,  J.,  dated  May  12,  reversing  decision  of  magis- 
trates as  to  surveyor's  fees).— Dismissed. 

Wednesday,  November  11. 

Tottenham  (admix.  Jfc.)  v.  New  (f  usion  Company  (Lim.) 
(appeal  of  plaintiff  from  judgment  of  Day,  J.,  dated 
June  16,  at  trial  without  a  jury  in  Middlesex).— Dis- 
'  missed. 

JVorth  Wales  Gold  Exploration  Company  v.  Seaver  and 
others  (appeal  of  La  Caisse  des  Mines  from  judgment  of 
Cave,  J.,  dated  May  2,  at  trial  in  Middlesex).— Part 
beard. 


▲PPBAL  COURT  IX 

Before  Lindley,  L J.,  Bowen,  L. J.,  and  Kay,  LJ. 
Thursday,  November  5. 

Dobson  v.  Proprietors  of  Leeds  and  Liverpool  Canal  Navi- 
gation (appeal  of  defendant  from  judgment  of  the 
Vice-chancellor,  dated  December  18,  1890).  — Dis- 
missed. 

London,  Chatham  and  Dover  Railway  Company  v.  South- 
Eastern  Railway  Company  (appeal  of  defendants  from 
order  of  Kekewich,  J.,  dated  April  10,  on  application  to 
vary  official  referee's  report). — Cur.  adv.  vult. 

Friday,  November  6. 

Goodden  v.  Goodden  (appeal  of  petitioner  W.  C.  Goodden 
from  order  of  Jeune,  J.,  dated  August  12,  allowing 
alimony ;  heard  October  27).— Dismissed. 

Saturday,  November  7. 

Wenham  Company  (Lim.)  v.  Champion  Gas  Lamp  Com- 
pany (appeal  of  defendants  from  judgment  of  Williams, 
J.  (sitting  as  an  additional  judge  of  the  Chancery  Divi- 
sion), dated  May  13). — Dismissed. 

Monday,  November  9. 

In  re  Cathcart. — Part  heard. 

Tuesday,  Novembeb  10. 

Haslett  v.  Hutchinson  (appeal  of  defendant  from  order  of 
Kekewich,  J.,  dated  August  15,  restraining  defendant 
until  trial  from  representation  that  agreement  at  an 
end).— Allowed. 
In  re  Southampton  Naval  Works  (Lim.)  and  Co."s  Acts. 
Atkinson  v.  Southampton  Naval  Works  (Lim.).  Sutton 
v.  Southampton  Naval  Works  (Lim.)  (appeal  of  plaintiff 
C.  A.  R.  Hutton  and  defendants  H.  Bishop  and  others 
from  part  of  order  of  Jeune,  J,  dated  October  21,  giving 
leave  to  use  ship-yard,  plant,  and  machinery ).— Dis- 
missed, subject  to  slight  variation  of  order. 
~Jn  re  Southampton  Naval  Works  (Lim.)  and  Go's  Acts. 
Hutton  v.  Southampton  Naval  Works  (Lim.)  (appeal  of 
defendants  from  similar  order,  as  in  Atkinson's  action). 
— Dismissed,  subject  to  slight  variation  of  order. 
Greenwood  v.  Suteliffe  (appeal  of  plaintiff  from  judgment 
of  Stirling,  J.,  dated  May  7).— Part  heard. 

Wednesday,  November  11. 

Abdy  v.  Abdy  (appeal  of  petitioner  M.  T.  Abdy  from 
order  of  Jeune,  J.,  dated  August  11,  for  postponement 
of  trial).— Dismissed. 

Greenwood  v.  Suteliffe.— Allowed. 

In  re  E.  J.  Sartoris,  dee.  Sartoris  v.  Sartoris  (construc- 
tion) (appeal  of  the  defendant  A.  G.  F.  Sartoris  from 
judgment  of  Chitty,  J.,  dated  June  9). — Dismissed. 

Nuttall  v.  Hargreaoes  (appeal  of  plaintiffs  from  judgment 
of  Kekewich,  J,  dated  May  6).-Part  heard. 
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James  v.  Smith  (appeal  of  plaintiff  from  judgment  of 
Kekewich,  J.,  dismissing  action,  dated  November  12, 
1890,  and  notice  of  contention  by  defendant).—  Dis- 
mlsaed. 


NOTICES  FOR  THE  WEEK. 
Rota  of  Rboistbabs. 
Monday,  November  16.— Court  of  Appeal  No.  2 :  Hr. 
Beal.  Hr.  Justice  Chitty:  Hr.  Godfrey.  Hr.  Justice 
North :  Hr.  Jackson.  Hr.  Justice  Stirling :  Hr.  Carring- 
ton.  Hr.  Justice  Kekewich:  Hr.  Bolt.  Hr.  Justice 
Bomer :  Hr.  Ward. 

Tuesday,  November  17.— Court  of  Appeal  No.  2 :  Hr. 
Pugh.  Hr.  Justice  Chitty:  Hr.  Leach.  Hr.  Justice 
North:  Hr.  Clowes.  Hr.  Justice  Stirling:  Hr.  La  vie. 
Hr.  Justice  Kekewich :  Hr.  Farmer.  Hr.  Justice  Bomer : 
Hr.  Pemberton. 

Wednesday,  November  18. — Court  of  Appeal  No.  2 :  Hr. 
Beal.  Mr.  Justice  Chitty:  Hr.  Godfrey.  Hr.  Justice 
North :  Hr.  Jackson.  Hr.  Justioe  Stirling :  Hr.  Carring- 
ton.  Hr.  Justice  Kekewich :  Hr.  Bolt  Hr.  Justice 
Bonier :  Hr.  Ward. 

Thursday,  November  19. — Court  of  Appeal  No.  2 :  Hr. 
Pugh.  Hr.  Justioe  Chitty:  Hr.  Leach.  Hr.  Justice 
North:  Hr.  Clowes.  Hr.  Justioe  Stirling:  Hr.  Lavie. 
Hr.  Justice  Kekewich :  Hr.  Farmer.  Hr.  Justioe  Bomer : 
Mr.  Pemberton. 

Friday,  November  20.— Court  of  Appeal  No.  2:  Mr. 
Beal.  Mr.  Justice  Chitty:  Mr.  Godfrey.  Hr.  Justice 
North :  Hr.  Jackson.  Hr.  Justioe  Stirling:  Hr.  Carring- 
ton.  Hr.  Justice  Kekewich:  Hi.  Bolt.  Mr.  Justioe 
Bomer :  Hr.  Ward. 

Saturday,  November  21.— Court  of  Appeal  No.  2 :  Hr. 
Pugh.  Hr.  Justice  Chitty:  Hr.  Leach.  Hr.  Justice 
North:  Hr.  Clowes.  Hr.  Justice  Stirling:  Hr.  Lavie. 
Hr.  Justioe  Kekewich :  Hr.  Farmer.  Hr.  Justioe  Bomer  : 
Hr.  Pemberton. 


The  Chasob  against  Ma.  Kimbkb.— At  the  Guild- 
hall, Canterbury,  on  November  9,  Mr.  Walter  Monteagle 
Hasker  applied  to  be  bound  over  under  the  Vexatious 
Indictments  Act,  1869,  to  prosecute  Mr.  Edmund  Kimber, 
solicitor,  of  Walbrook,  City,  and  Shooter's  Hill,  for  alleged 
perjury,  at  the  next  Kent  Assises.  The  charge  was  dis- 
missed, with  costs,  by  the  city  bench  at  Canterbury  on 
Friday  last.  The  application  was  granted,  and  Mr.  Hasker 
then  entered  into  recognisance  a  in  100/.  to  prosecute. 

The  Judicial  Committee  of  the  Privy  Council  resumed 
their  sittings  on  November  4,  after  the  Long  Vacation. 
Their  first  list  of  causes  for  hearing  contains  twenty 
appeals,  of  which  eight  are  from  Bengal,  two  from  Oude, 
two  from  Rangoon,  and  one  each  from  Madras,  Ontario, 
Mauritius,  the  North-West  Provinces,  the  Central  Pro- 
vinces, Malta,  Canada,  and  Bombay.  There  are  also  four 
judgments  to  be  delivered  in  appeals  heard  before  the 
Vacation,  among  them  the  case  of  Read  and  otkert  v.  The 
Bishop  of  Lincoln. 

Thb  Town  Clbhk  of  Leeds. — At  a  meeting  of  the 
Leeds  County  Council  •  on  November  9  a  letter  was  read 
from  the  town  clerk,  Sir  George  W.  Morrison,  in  which 
he  much  regretted  that,  according  to  medical  testimony, 
he  was  at  present  suffering  from  mental  strain,  and  did 
not  feel  equal  to  conscientiously  discharging  the  duties 
of  his  office.  He,  therefore,  deeply  regretted  to  have  to 
place  his  resignation  in  the  hands  of  the  council.  It  was 
decided  that  the  letter  should  be  considered  at  a  special 
meeting  of  the  council.  Mr.  George  Morrison  was  ap- 
pointed town  clerk  of  Leeds  in  1878,  and  was  knighted 
in  1885.  - 


OBITUARY. 

Mb.  Geo  bob  Hen  by  Haydon,  barrister,  late  steward  of 
Bethlehem  Royal  Hospital,  died,  after  a  short  illness,  at 
Putney  on  Monday,  November  9,  in  his  seventieth  yew. 
He  was  one  of  the  earliest  explorers  of  Australia,  and  his 
two  books  on  his  experiences  of  fifty  years  ago  are  rare 
and  valuable.  Heat  first  settled  in  French  Island,  but 
later  went  to  the  mainland  and  made  the  first  crossing; 
from  Melbourne  to  Gippsland.  He  was  owner  of  land  in 
the  wilds  which  afterwards  became  Melbourne,  which  land 
was  of  little  value  when  he  left  the  continent.  He  re- 
turned to  England,  and  after  several  changes  settled  down 
as  steward  to  the  Royal  Hospital.  He  was  well  known  as- 
an  art  student,  and  at  the  Langham  Sketching  Club- 
studied  beside  many  late  and  present  Academicians,  being 
himself  a  good  draftsman.  He  was  a  keen  fisherman,  and 
among  his  friends  and  fellow-fishermen  were  John  Leech 
and  Samuel  Phelps.  Charles  Kean  and  George  Cruik- 
shank  were  often  to  be  met  at  his  house. 


BOOKS  RECEIVED  FOR  REVIEW. 

Bbbtt'b  Leading  Cases  in  Modern  Equity.  Second 

Edition.   London  :  W.  Clowes  &  Sons  (Lim.). 
Edwards'  Compendium  of  the  Law  of  Property  in  Land. 

Second  Edition.   London  :  Stevens  &  Haynes. 
Essays  in  Jurisprudence  and  Legal  History.   By  John  W. 

Salmon d,  Barrister  of  the  Supreme  Court  of  New 

Zealand.   London :  Stevens  &  Haynes. 
Griffiths'  Married  Women's  Property  Acts.  Sixth  Edition. 

By   Archibald    Brown,  Barrister-at- Law.  London: 

Stevens  &  Haynes. 
Law  of  Trustees  (The).   By  B.  Denny  Urlin,  Barrister-at- 

Law.   London :  Effingham  Wilson  &  Co. 
Naval  Warfare  of  the  Future.    By  Thomas  Warraker. 

Barrister-at- Law.  London :  Swan  Sonnenschein  &  Co. 
Paterson's  Practical  Statutes  for  1891.    London :  Horace 

Cox. 

Statutes  of  Practical  Utility  (The).  By  J.  H.  Lely.  Bar- 
rister-at-Law.  London:  Sweet  &  Maxwell  (Lim.): 
Stevens  k  Sons  (Lim.). 


The  Powebs  of  Pbivate  Police. — On  November  11, 
in  the  Lord  Mayor's  Court,  the  case  of  Copeland  v.  like- 
Surrey  Commercial  Docks  Company  {Lim.)  was  tried  be- 
fore the  recorder  (Sir  T.  Chambers,  Q.C.)  and  a  jury. 
The  plaintiff,  a  carman  in  the  employment  of  a  corn  mer- 
chant in  Westminster  Bridge  Road,  sued  the  defendants 
to  recover  damages  for  false  imprisonment.  Mr.  A.  H. 
Ruegg  was  counsel  for  the  plaintiff ;  Mr.  Horace  Avory 
and  Mr.  Roskill  for  the  defendants.— The  plaintiff  said 
that  in  July  last  he  was  arrested  by  a  Mr.  Lecocq,  a  chief 
inspector  in  the  defendant's  private  police,  on  a  charge  of 
stealing  two  sacks  of  flour  in  conjunction  with  a  man 
named  Cooper.  He  was  taken  to  the  police-station, 
brought  up  before  a  magistrate,  committed  for  trial,  but 
was  acquitted  at  the  Old  Bailey.  It  was  argued  for  the 
plaintiff  that  Lecocq,  being  in  the  service  of  the  defen- 
dants, was  in  the  position  of  a  private  person,  and  there- 
fore the  defendants  would  have  to  prove  that  a  felony  had 
actually  been  committed,  and  that  they  had  probable 
cause  for  thinking  that  the  plaintiff  had  committed  the 
theft. — For  the  defence,  it  was  urged  that  the  plaintiff 
was  arrested  by  Detective  Sergeant  Tooley,  of  the  M 
Division,  and  not  by  Lecocq.  Even  if  Lecocq  had  arrested 
the  plaintiff,  the  defendants  were  protected  by  the  Har- 
bours Clauses  Act,  which  dealt  with  the  employment  of 
special  police,  and  the  clothing  of  them  with  the  power 
and  protection  of  ordinary  police  officers. — The  jury  found 
for  the  defendants. 
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LAW  STUDENTS'  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on  Tues- 
day, November  10,  Mr.  Marshall  in  the  chair.  The  subject 
for  discussion,  '  That  the  case  of  Jones  v.  The  Merioneth- 
thire  Permanent  Benefit  Building  Society,  60  Law  J.  Rep. 
Chanc.  564;  L.  R.  (1891)  2  Chanc.  Dir.  587,  was  wrongly 
decided,'  was  opened  by  Mr.  Douglas,  followed  by  Mr. 
Fettit. — Mr.  Willson,  followed  by  Mr.  Johnston,  opposed. 
— The  debate  having  been  declared  open,  the  following 
gentlemen  spoke:  In  the  affirmative — Messrs.  Daniell, 
Arnold,  Walton,  Squire,  Pritchard,  Pattinson,  and  Williams ; 
in  the  negative — Messrs.  Aston,  Simon,  Evershed,  Bower, 
and  Thirlby. — On  the  motion  being  put  to  the  meeting,  it 
was  carried  by  a  majority  of  two. — The  subject  for  dis- 
cussion at  the  next  meeting  of  the  society,  on  Tuesday, 
November  17,  is :  •  That  the  British  occupation  of  Egypt 
is  no  longer  justifiable  or  expedient.' 


Grand  Dat  at  Lincoln's  Inn. — The  Treasurer,  Mr. 
Napier  Higgins,  Q.C.,  and  the  benchers  of  Lincoln's  Inn 
entertained  at  dinner  on  November  10,  being  the  Grand 
Day  in  Michaelmas  Term,  the  Marquis  of  Lome,  the 
Bishop  of  Rochester,  Mr.  John  Morley,  Mr.  Justice  Jeune, 
Mr.  Justice  Henn  Collins,  General  Sir  Daniel  Lysons,  Sir 
Frederick  Abel,  Surgeon-Major  Hendley,  the  Rev.  Dr. 
Paget,  Mr.  Bryant  (president  of  the  Royal  College  of 
■Surgeons),  and  Mr.  John  Wolfe  Barry.  The  benchers 
present  on  the  occasion  were  Lord  Justice  Bo  wen,  Sir 
William  Robert  Grove,  Mr.  Justice  Denman,  Mr.  Justice 
Mathew,  Mr.  Justice  Chitty,  Sir  Robert  Stuart,  Q.C.,  Sir 
Charles  Russell,  Q.C.,  M.P.,  Mr.  Pember,  Q.C.,  Mr.  Hem- 
ming, Q.C.,  Mr  Crackanthorpe,  Q.C.,  Sir  Horace  Davey, 
•Q.C.,  M.P.,  Sir  Andrew  Scoble,  Q.C.,  Mr.  Horton  Smith, 
Q.O.,  M.P.,  Mr.  Gibbs,  Q.C.,  O.B.,  Sir  Edward  Clarke, 
Q.C  ,  M.P.  (the  Solicitor-General),  Lord  Macnaghten,  Mr. 
Forbes,  Q.C.,  Mr.  W.  W.  Karslake,  Q.C,  Mr.  Rigby,  Q.C, 
Mr.  Cecil  Russell ,  Mr.  Cozens-Hardy,  Q.C,  M.P.,  Mr. 
Pembroke  Stephens,  Q.C,  Mr.  Lockwood,  Q.C,  M.P., 
Mr.  Elton,  Q.C,  M.P.,  Mr.  Kennedy,  Q.C,  Mr.  Bush,  Q.C., 
Mr.  Cutler,  Q.C,  Mr.  Leonard  H.  Courtney,  M.P.,  Lord 
Morris,  Mr.  Kenelm  E.  Digby,  Mr.  Muir  Mackenzie,  Q  C, 
and  the  Rev.  Dr.  Wace,  preacher. 

Weights  and  Measures. — A  report  has  been  issued 
-as  a  Paxliamentery  paper  by  the  Board  of  Trade,  referring 
to  their  proceedings  and  business  under  the  Weights  and 
Measures  Acts,  1878  and  1889.  This  shows  that  139  local 
authorities  have,  since  the  last  year's  report,  taken  the 
formal  steps  necessary  for  carrying  out  the  provisions  of 
section  9  of  the  Act  of  1889,  requiring  them  to  make 
general  regulations  for  the  guidance  of  their  inspectors ; 
and  that  forty-six  local  authorities  have  made  bye-laws 
for  regulating  the  retail  sale  of  coal  by  weight.  Periodical 
-examinations  have  been  held  by  the  board  at  London, 
Bristol,  Edinburgh,  and  Manchester,  of  persons  appointed 
to  act  as  inspectors  of  weights  and  measures,  and  136 
persons  have  obtained  certificates  of  qualification.  In 
November  last  year  a  new  denomination  of  measure  of 
capacity  of  three  gallons  was  authorised,  and  the  board 
has  duly  verified  the  standard.  Standards  have  been  also 
verified  at  the  office  during  the  past  year  for  the  Govern- 
ments of  India,  British  Guiana,  and  St.  Lucia,  for  the 
Royal  Mint,  and  for  the  Ordnance  Store  Department.  A 
number  of  inspectors  of  weights  and  measures  in  Ireland 
have  attended  at  the  Standards  Office  to  undergo  a  course 
of  technical  instruction  in  their  business.  Arrangements 
have  also  been  made  by  which  certain  standards  and 
scales  in  use  by  the  Admiralty,  Inland  Revenue,  and  the 
Paymaster-General  are  in  future  to  be  periodically  in- 
spected under  the  direction  of  the  Department. 


HONOURS  AND  APPOINTMENTS. 

Mb.  William  Athelstan  Blaxland  has  been  ap- 
pointed Solicitor  to  the  London  County  Council,  in  suc- 
cession to  Mr.  Reginald  Ward,  resigned.  Mr.  Blaxland 
was  admitted  in  1867,  and  was  a  member  of  the  late  firm 
of  Jones,  Blaxland  &  Son,  of  Lincoln's  Inn  Fields,  until 
he  was  appointed  in  May,  1881.  an  assistant  in  the 
Solicitors'  Department  of  the  late  Metropolitan  Board  of 
Works. 

Mr.  Joseph  Samuel  Rubinstein  (of  the  firm  of  Leggatt, 
Rubinstein  &  Co.),  of  5  Raymond  Buildings,  Gray's  Inn, 
W.C,  and  56  West  Cromwell  Road,  Kensington,  S.W.,  has 
been  appointed  a  Commissioner  for  Oaths  in  matters  de- 
pending in  the  Courts  of  the  Colony  of  New  South  Wales. 
He  is  a  Commissioner  for  Oaths  for  England,  a  Commis- 
sioner for  Oaths  and  for  taking  Acknowledgments  for  New 
Zealand,  and  a  Commissioner  for  Oaths  for  the  Colonies  of 
the  Bahamas,  Fiji,  Gold  Coast,  Leeward  Islands,  South 
Australia,  and  Tasmania.  Mr.  Rubinstein  was  admitted 
in  1876. 

Mr.  Alfred  William  Hall  (of  the  firm  of  Gard,  Hall  & 
Rook),  of  2  Gresham  Buildings,  Basinghall  Street,  London, 
has  been  appointed  a  Commissioner  to  take  Affidavits  in 
the  Supreme  Court  of  South  Australia.  Mr.  Hall  was  ad- 
mitted in  1879. 

Mr.  Edward  William  Oliver,  of  41  Finsbury  Pavement, 
London,  has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Oliver  was  admitted  in  1860. 


The  Board  of  Customs  and  the  Docks.— With 
reference  to  the  proposed  changes  in  the  Customs'  hours 
of  duty,  the  Board  of  Customs  have  sent  round  a  circular 
to  the  dock  directors,  wharf  proprietors,  and  shipowners 
of  London  which  states  that  the  Lords  of  the  Treasury 
have  decided  that,  after  a  date  not  yet  fixed  upon,  goods 
shall  be  allowed  to  be  landed  from  all  vessels  between 
the  hours  of  6  A.U.  and  6  p.m.  free  of  overtime,  and  re- 
quests that  the  various  persons  concerned  will  inform  the 
board  during  what  hours  they  propose  to  avail  them- 
selves of  the  privilege,  so  that  a  sufficient  staff  of  officers 
may  be  provided  to  meet  the  extra  amount  of  duty  im- 
posed upon  the  service.  It  is  stated  that  the  Docks' 
committee  is  averse  to  any  change  in  the  present  system 
of  duty,  but  the  London  Chamber  of  Commerce  is  greatly 
in  favour  of  the  proposed  extension,  as  it  will  relieve 
shipowners  of  the  extra  expense  which  is  incurred  by  over- 
time. 

The  Recovery  of  Tithes.— The  first  case  for  the 
recovery  of  tithes  under  the  Tithes  Act  of  last  session 
came  on  on  November  11  at  Ruthin  County  Court  before 
his  Honour  Judge  Sir  Horatio  Lloyd.  Mr.  Robert  Parry, 
of  Llanarmon,  brother  of  Mr.  John  Parry,  chairman  of  the 
Anti-Tithe  League,  was  summoned  by  the  vicar  of  Llanar- 
mon for  his  arrears  of  tithes. — Mr.  Llewellyn  Jones,  bar- 
rister, defended,  and  Mr.  Roberts,  solicitor,  Mold,  ap- 
peared for  the  applicant.— Defendant  resisted  payment  on 
the  ground  that  he  was  not  the  owner  of  all  the  lands  for 
which  tithes  were  claimed,  and  that  the  vicar  was  not  the 
owner  of  the  tithes.  The  vicar  of  Llanarmon,  the  Rev. 
Evan  Evans,  produced  the  tithe-map,  claiming  that 
7#.  lid.  was  due  to  him  on  two  fields.  Mr.  Parry  bad 
previously  paid  him  the  tithes  on  the  same  lands. — For 
the  defence  Mr.  Llewellyn  Jones  said  that  there  was  great 
confusion  as  to  who  was  responsible  for  the  tithes. — The 
judge  said  that  he  was  not  satisfied  that  the  lands  in  ques- 
tion were  occupied  by  the  owner,  and,  therefore,  he  could 
not  make  an  order  to  appoint  the  registrar  receiver,  the 
order  to  be  suspended  for  fourteen  days,  with  the  usual 
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The  London  and  Lancashire  Fibk  Insurance 
Company  intimate  tbat  they  hare  decided  not  to  make 
any  charge  henceforth  for  the  registering  of  share 
transfers. 

Solicitors'  Benevolent  Association.— The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  11th  inst.,  Mr.  John  Hunter 
in  the  chair.  The  other  directors  present  were  Messrs. 
H.  Morten  Cotton,  Samuel  Harris  (Leicester),  J.  H.  Kays, 
Grinham  Keen,  Richard  Pennington,  R.  Pidcock  (Wool- 
wich), Henry  Roscoe,  Sidney  Smith,  R.  W.  Tweedie, 
Frederic  T.  Woolbert,  and  J.  T.  Scott  (secretary).  A 
sum  of  5182.  was  distributed  in  grants  of  relief,  twenty- 
two  new  members  were  admitted  to  the  association,  and 
other  general  business  was  transacted. 

Sham  County  Court  Summonses.— Judge  Bagshawe, 
at  Peterborough  County  Court,  on  November  11,  said  bis 
attention  had  been  called  to  a  practice  adopted  by  some 
firms  of  sending  notices  to  debtors  in  imitation  of  County 
Court  summonses.  The  notices  were  so  framed,  both  in 
size  and  appearance,  as  to  be  well  calculated  to  oonvey 
to  the  minds  of  careless  people  that  they  were  County 
Court  summonses.  The  words,  however, '  Notice  before 
proceedings,'  were  printed  in  very  small  type  at  the  top. 
The  officials  of  the  Court  informed  him  that  many  per- 
sons, acting  under  the  impression  that,  on  receipt  of  the 
notices,  they  had  been  put  into  Court,  had  brought  the 
money  to  the  Court.  The  practice  was  distinctly  wrong, 
and  in  future,  wherever  he  found  plaintiffs  had  resorted 
to  suoh  means,  he  should  disallow  them  all  costs. 

Friendly  Societies'  Collecting-rooks. — A  case  of 
interest  to  managers  and  members  of  friendly  societies 
was  investigated  before  the  Liverpool  Recorder,  at  the 
City  Sessions,  on  October  28.  Mr.  Francis  H.  Taunton, 
secretary  of  the  Royal  Liver  Friendly  Sooiety,  appealed 
against  a  decision  of  the  Liverpool  stipendiary  magis- 
trate, who  last  March  fined  him  20*.  and  costs  for  refusing 
to  allow  a  member  named  Moffatt  to  inspect  certain  of 
the  society's  books,  as  provided  by  the  Friendly  Societies 
Act.— Mr.  Moffatt  said  that  in  February  last  he  applied 
at  the  society's  offices  to  inspect  certain  collecting-books, 
so  as  to  investigate  suspected  defalcations  on  the  part 
of  collectors  who  were  relatives  of  officials.  He  was 
told  that  the  committee  of  management  had  consulted 
eminent  counsel,  who  advised  that  respondent  had  no 
legal  right  to  inspect  the  books.  The  secretary  was 
summoned  and  fined.  Mr.  Moffatt  said  that  under  sec- 
tion 14  of  the  Act  any  member,  or  any  person,  having  an 
interest  in  the  funds  of  the  sooiety,  was  entitled  to  see 
the  books  during  reasonable  hours. — In  reply  to  the  re- 
corder, he  said  that  he  had  applied  only  for  the  collecting- 
books,  which  he  knew  were  in  the  office  at  the  time. — For 
the  appellant,  Mr.  Taylor  said  that  the  committee  were 
contesting  the  case  in  the  interests  of  the  holders  of  these 
collecting-books  and  the  members  of  the  society.  Until 
they  had  had  a  judicial  decision  on  the  point  the  com- 
mittee thought  they  ought  not  to  produce  these  books, 
and  so  disclose  the  private  accounts  of  a  member  to  every 
other  member.  The  holders  of  the  books,  who  had  a  kind 
of  goodwill  in  them,  objected  to  disclose  their  accounts 
and  list  of  members  to  a  person  who  might  belong  to  an- 
other sooiety,  or  to  a  rival  collector.  He  submitted  that 
the  '  books '  referred  to  in  the  section  were  exclusively  the 
books  written  up  at  the  head  office,  whioh  thoroughly 
showed  the  financial  position,  investments,  &c,  of  the 
society,  and  which  Mr.  Moffatt  might  examine. — Having 
heard  evidence,  the  Recorder  decided  that  any  member  of 
the  society  making  application  at  a  reasonable  time  and 
in  a  reasonable  manner  should  have  all  the  means  at  hand, 
provided  he  was  willing  to  undertake  the  gigantio  task  of 
inspecting  the  books.  He  therefore  cod  firmed  the  convic- 
tion, with  costs.  I 


Wroth  Silver.— The  ancient  custom  of  paying '  wroth 
silver '  to  the  Duke  of  Buccleuch,  as  Lord  of  the  Hundred 
of  Enightlow,  was  observed  before  sunrise  on  Wednesday  at 
Knightlow  Hill,  Warwickshire.  In  the  cold  grey  dawn, 
and  with  a  fine  misty  rain  falling,  the  representatives  of  the 
various  parishes  and  a  few  curious  villagers  gathered  round' 
the  one  remaining  stone  of  the  monastic  cross,  which 
formerly  stood  on  the  brow  of  the  hill.  The  cross  date* 
back  probably  to  the  reign  of  Edward  III.,  and  has  at 
each  angle  a  large  fir  tree,  whioh,  local  tradition  says, 
represents  four  knights  who  were  killed  and  buried 
there.  Mr.  C.  O.  Bolam,  the  Duke  of  Buocleuch's  War- 
wickshire land  agent,  commenced  by  reading  the  charter 
of  •  wroth  silver.1  Each  representative  then  dropped  into- 
the  hollow,  whioh  tune  has  conveniently  worn  in  the 
head  of  the  stone,  the  coins  due  from  his  parish.  The 
payment  is  made  by  twenty-eight  parishes  of  the  old 
Hundred  of  Enightlow.  Altogether  the  money  amounts 
to  but  little  more  than  9*.,  several  parishes  paying  only 
Id.  each.  The  tribute,  moreover,  involves  the  duke  in  some 
expenses,  as  he  always  entertains  the  representatives  upon 
the  conclusion  of  the  ceremony.  At  Knightlow  Hill  on 
Wednesday  an  adjournment  was  made  to  a  neighbouring 
tavern,  where  a  substantial  "breakfast  was  served.  Upon 
the  withdrawal  of  the  cloth  the  health  of  the  duke  was 
toasted,  in  accordance  with  custom,  in  glasses  of  ruuv 
and  milk.  The  late  Duke  of  Buccleuch,  some  years  ago, 
submitted  the  words  *  wroth  silver '  to  two  antiquarians  of 
considerable  eminence,  whose  conclusions  were  that  the 
payment  was  intended  as  an  acknowledgment  of  the 
claim  of  the  lord  of  the  manor  to  the  waste  lands  within 
the  lordship  of  the  hundred,  and  as  a  payment  for  per- 
mitting cattle  to  pass  over  certain  roads  and  fields  at 
various  seasons  of  the  year. 


BIRTHS. 

On  Sept.  30,  at  St.  Kitts,  W.I.,  the  wife  of  Thomas  Baynes,  First 
Puisne  Judge  of  the  Leeward  Islands,  of  a  daughter. 

On  Nov.  6,  at  54  Longridge  Road,  Earl's  Court,  tbe  wife  of  Patrick 
E.  Evs.ua,  Barrister -at- Law,  of  a  son. 

On  Not.  9.  at  46  Palaoe  Gardens  Terrace,  Kensington,  the  wife  of 
Reginald  B.  D.  Aoland,  Barrister-at-Law,  of  a  son. 

On  Not.  10,  at  4  Portland  Square,  Carlisle,  the  wife  of  Anthony 
Niohol  Bowman,  Solicitor,  of  a  son. 


MARRIAGES. 

On  Sept.  27,  at  Pish  Creek,  near  Calgary,  Arthur  Gabriel  Rusoombe 
Poole,  son  of  A.  R.  Poole,  Q.O.,  to  Daisy,  seoood  daughter  of  the  late 
E.  J.  Winterbottom,  of  Calgary. 

On  Oct.  3,  at  Hampton,  Nagpore,  Surgeon  John  Glrrin,  AJfjS-.  fifth 
son  of  the  late  Robert  Glrrin,  of  Halstead,  Essex,  and  Liverpool,  to 
Lily  Marie,  youngest  daughter  of  the  late  Henry  Jefferd  Tarrant, 
Barrister-at-Law,  Madras. 

On  Not.  4,  at  Saltooata  Free  Church,  Robert  Alexander  Hill,  Soli- 
citor, Stirling  and  Bridge  of  Allan,  to  Marion  Clark,  youngest  daughter 
of  John  Galloway,  Esq.,  of  Kilmeny,  Ardrossan,  Ayrshire. 


DEATHS. 

On  Oct.  17,  of  enteric  fever,  Jonathan  Oakeshott,  J.O&,  Judge  at 
Minapur,  India,  third  son  of  Jonathan  Oakeshott,  of  Mount  Park 
Orescent,  Ealing. 

On  Not.  3.  at  Houghtons,  Croat  Baddow,  the  residence  of  her 
nephew,  P.  William  Prior  Johnson,  Elizabeth  Smith  Redman,  eldest 
daughter  of  the  late  William  Redman,  Solicitor,  of  Bath,  aged  85. 

On  Not.  6,  at  his  residence,  Longrood,  Bllton,  Frederick  Fuller. 
Solicitor,  Rugby,  eldest  son  of  the  late  F.  J.  Fuller,  of  Mai  da  Yale  and* 
Carlton  Chambers,  Regent  Street,  aged  71. 

On  Not.  5,  at  his  residence,  Woodlands,  Alderley  Edge,  near  Man- 
chester. John  Alsop  Petty,  Solicitor,  aged  79. 

On  Not.  9,  at  Ettrick,  Putney  Common,  George  Henry  Harden. 
Barrister-at-Law,  formerly  of  Bethlem  Royal  Hospital,  in  the  70th 
year  of  hts  age. 

At  12  St  Augustine's  Villas,  Archway  Road.  Highgate,  Mary  Teresa 
Eldred,  widow  of  the  late  Charles  Joseph  Blared,  Solicitor,  of  8  Great 

Jsme. Street, Bedford  Bow, aged 66.  ;  ;j  byXjOOgPC 
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'OBITER  DICTA.' 

The  block  in  the  Chancery  Division  seems  likely  to 
increase  rather  than  diminish.  Mr.  Justice  Stirling  and 
Mr.  Justice  North  are  both  invalided,  and  it  is  un- 
certain when  they  will  be  able  to  resume  their  sittings. 
Unless  one  or  more  judges  can  be  borrowed  from  the 
Queen's  Bench  Division,  arrears  on  the  Chancery  side 
must  needs  accumulate  rapidly. 


The  Autumn  Assises  have  now  commenced  on  all 
the  circuits,  with  the  result  that  eight  judges  have  been 
withdrawn  from  the  work  of  the  Queen's  Bench  Divi- 
sion. The  business  of  that  division  will  therefore .  for 


the  remainder  of  the  sittings'  have  to  be  carried  on  by 
seven  judges,  one  of  whom  has  to  leave  London  on 
December  8  to  attend  the  Leeds  Assizes.  Having 
regard  to  the  fact  that  it  is  not  much  more  than  three 
weeks  since  the  end  of  the  Long  Vacation,  this  is  a 
most  unsatisfactory  state  of  things,  and  not  at  all  cal- 
culated to  inspire  confidence  in  the  speedy  administra- 
tion of  justice. 


The  progress  of  business  in  Court  of  Appeal  No.  I. 
has  so  far  been  decidedly  slow.  At  the  commencement 
of  the  sittings  no  less  than  sixty-four  final  appeals  from 
the  Queen's  Bench  Division  had  been  set  down  for 
hearing.  Of  these,  up  to  the  present  time,  only  ten 
have  been  disposed  of.  The  New  Trial  Paper  and  the 
Interlocutory  List  were,  no  doubt,  light,  and  some  pro- 
gress has  been  made  with  them.  The  same  may  be  said 
of  the  Bankruptcy  Appeals,  but  these  lists  are  con- 
stantly being  replenished,  and,  having  regard  to  the  fact 
that  there  are  several  Admiralty  Appeals  for  hearing, 
it  seems  probable  that  a  good  deal  of  the  appellate 
business  of  Court  No.  I.  will  have  to  go  over  Christmas. 


Rbpbbbjjto  to  our  remarks  upon  the  Tabernacle  BtsUd' 
ing  Society  case  in  last  week's  issue  (ante,  p. 703),  we  have, 
by  the  oourteey  of  Mr.  Macouh,  counsel  for  the  building 
society,  been  furnished  with  a  note  of  an  application 
made  by  him  on  the  4th  inst.  to  the  Divisional  Court, 
which  explains  the  position  of  affaire  with  regard  to  an 
appeal  to  the  House  of  Lords.  Mr.  Maooun's  applica- 
tion was  that  a  special  case,  stated  by  the  arbitrators  in 
pursuance  of  an  order  of  the  Court,  might  stand  out  of 
the  paper  pending  the  hearing  of  an  appeal  by  the 
House  of  Lords  raising  the  question  whether  the  arbi- 
trators were  bound  to  state  a  case,  or,  in  other  words, 
whether  the  Arbitration  Act,  1889,  applies  in  such 
cases.  He  stated  that  the  appeal  was  in  a  forward 
state.  The  Court,  consisting  of  the  Lord  Chief  Justice 
and  Mr.  Justice  Wright,  acceded  to  the  application. 
We  are  glad  to  learn  that  this  question,  which  is  mani- 
festly of  the  utmost  importance  to  building  societies,  is 
now  in  a  fair  way  to  be  finally  settled. 


Yet  another  arbitration  case  1  In  Trainer  v.  Mao- 
donald  and  another  (Notes  of  Cases,  p.  151)  the  plaintiff 
sued  on  a  fire  insurance  policy,  and  the  defendants 
pleaded  fraud,  but  applied  for  an  order  to  stay  proceed- 
ings with  the  view  of  a  reference  to  arbitration  within 
the  terms  of  the  arbitration  clause  of  the  policy,  which 
appears  to  have  followed  a  common  form.  Section  11 
of  the  Arbitration  Aot,  1889,  provides,  re-enacting  sec- 
tion 11  of  the  Common  Law  Procedure  Act,  1864,  that 
'  if  any  party  to  a  submission  commences  any  legal  pro- 
ceedings against  any  other  party  to  the  submission,  in 
respect  of  any  matter  agreed  to  be  referred,  any  party 
to  such  legal  proceedings'  may  apply  to  the  Court  for 
a  stay,  and  the  Court,  or  a  judge  thereof,  '  if  satisfied 
that  there  is  no  sufficient  reason  why  the  matter 
should  not  be  referred  in  accordance  with  the  sub- 
mission,' may  make  an  order  staying  the  proceed- 
ings. The  Court  made  the  order  to  stay,  affirming  the 
Master  and  Mr.  Justice  Charles,  notwithstanding  die 
contention  of  the  plaintiff  that  fraud  was  properly  a 
question  for  the  jury.  The  Court  appears  to  have  an 
absolutely  discretionary  jurisdiction  in  these  matters, 
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aent  seems  just  a  little  inconsistent  with 
"rscA,  26  Law  J.  Rep.  C.  P.  72.  In  the 
new  edition  of '  Bussell  on  Arbitration '  also  (see  p.  48)  it 
is  said  that  'in  the  Chancery  Division  the  role  seems  to 
be  that  where  fraud  is  charged  the  Court  will,  in  general, 
refuse  to  send  the  dispute  to  arbitration  if  the  party 
charged  with  the  fraud  desires  a  public  inquiry.' 


As  the  question  of  law  reform  and  more  especially 
procedure  reform  has  been  brought  prominently  before 
the  country,  it  is  well  to  consider  what  improvements 
of  a  non-revolutionary  character  can  be  suggested  with 
a  reasonable  certainty  of  their  being  passed  into  law 
next  session.  The  gravest  of  the  evils  to  which  lately 
attention  has  mainly  been  directed  are  those  occasioned 
by  the  delay  between  one  hearing  of  a  case  and  another, 
particularly  in  the  case  of  appeals  to  the  House  of 
Lords.  Two  reforms,  to  which  no  appreciable  opposi- 
tion in  the  most  powerful  quarters  could  be  expected, 
will  suggest  themselves  to  almost  any  member  of  the 
profession  who  thinks  on  the  subject.  One  is  what  has 
already  been  proposed  in  the  Law  Jottrhal — viz.  the 
extension  of  the  Lord  Chancellor's  Act  by  which  an  ex- 
Lord  Chancellor  may  sit  in  the  Appeal  Court  or  High 
Court  to  the  four  Lords  of  Appeal  in  ordinary,  and 
which  would  be  equivalent,  at  least,  to  the  ap- 
pointment of  another  judge.  The  other  would  be 
the  shortening  of  the  period  within  which  notice  of 
appeal  must  be  given  either  from  the  High  Court 
or  from  the  Court  of  Appeal.  A  year  is  undoubtedly 
too  long,  and  the  time  might  usefully  be  limited  to  three 
months  in  each  case,  or,  at  all  events,  to  three  months 
in  the  case  of  resort  to  the  Court  of  Appeal  and  six 
months  from  the  latter  to  the  House  oi  Lords.  The 
same  rules  as  to  the  extension  of  the  time  might  be 
applied  as  now  exist ;  and  it  may  be  that  rather  more 
indulgence  might  be  extended,  when  further  time  was 
required,  than  is  now  the  case.  The  result  would  be 
both  a  substantial  saving  of  time  and  a  not  inconsider- 
able economy  in  costs,  as  fewer  interviews  with  solicitors 
and  counsel  would  be  possible  when  the  client  is  called 
upon  to  make  up  his  mind  quickly. 


Mr.  Ftklat's  Act  suggests  also  that  further  improve- 
ment is  possible  with  respect  to  Divisional  Courts  and 
the  Appeal  Courts.  Why  should  an  appeal  lie  from  a 
Divisional  Court  constituted  possibly  of  three  judges, 
the  Lord  Chief  Justice  among  them,  to  a  Court  of 
Appeal,  also  consisting  of  three  j  udges  P  Take  the  case 
of  a  registration  appeal,  or  a  question  under  the  Em- 
ployers Liability  Act,  in  which  it  is  found  impossible  to 
refuse  leave  to  appeal.  In  such  cases  surely  an  appeal 
might  be  dispensed  with.  Under  the  old  system  in 
equity  a  decree  might  be  enrolled  and  the  parties  go 
straight  to  the  House  of  Lords  from  the  Master  of  the 
Bolls  or  the  Vice-Chancellor .  In  such  instances  as  we 
have  mentioned,  and  in  the  numerous  important  magis- 
trates' cases  which  arise,  one  of  two  courses  might  pro- 
fitably be  adopted — viz.  either  to  dispense  with  the 
hearing  before  the  Divisional  Court  and  go  straight 
from  the  revising  barrister  or  County  Court  judge  to 
the  Court  of  Appeal,  or  provide  that  the  appeal  from 
the  Divisional  Court  should  be  to  the  House  of  Lords, 
and  not  to  the  Court  of  Appeal.  It  is  really  very  much 
a  question  of  names,  and  a  strong  Divisional  Court  is 
quite  a*  good  a  tribunal  as  the  Appeal  Court.  There  is 


no  reason  why  bills  to  give  effect  to  such  changes  as 
these  should  not  be  introduced  by  a  private  member  and 
become  law  in  the  course  of  next  year. 


Ik  In  re  Witke;  Child  v.  Buhner,  60  Law  J.  Bep. 
Chanc.  696,  Mr.  Justice  Stirling  had  to  consider  how 
far  the  institution  of  legal  proceedings  by  one  joint- 
tenant  will  sever  the  joint-tenancy.  In  that  case  a 
fund  in  a  suit  having  been  carried  to  the  separata 
account  of  three  infant  plaintiffs  as  joint-tenants,  one 
of  them  on  attaining  twenty-one  applied  by  summons 
for  payment  out  to  himself  of  one-third  of  the  fund ; 
but  owing  to  pressure  of  business  this  summons  was 
not  heard  on  the  day  on  which  it  was  returnable,  and 
before  it  was  heard  the  plaintiff  died.  Mr.  Justice 
Stirling  held  that  the  joint-tenancy  was  not  severed. 
Laying  down  the  text  that  '  the  act  of  a  joint-tenant 
which  amounts  to  a  severance  must  be  such,  as  to  pre- 
clude him  from  claiming  by  survivorship  any  interest 
in  the  subject-matter  of  the  joint-tenancy,'  he  thought 
that  the  applicant  would  have  been  at  liberty  at  any 
time  before  his  death  to  withdraw  his  summons  ana 
claim  the  benefit  of  the  joint-tenancy.  On  the  other 
hand,  an  order  of  the  Court  for  payment  out  of  his 
interest  to  one  joint-tenant  woula  clearly  sever  the 
joint* tenancy  as  to  that  share;  and  sometimes  an  order 
of  the  Court  may  effect  a  severance  where  it  is  not  in- 
tended. Thus  in  In  re  Pear  eon,  46  Law  J.  Hep.  Chanc. 
670 ;  L.  B.  5  Chanc.  Div.  982,  the  Court  of  Appeal 
pointed  out  that  a  petition  for  a  vesting  order  on  the 
appointment  of  a  new  trustee  in  place  of  a  lunatic,  who 
is  one  of  several  trustees,  should  be  intituled  in  the 
Chancery  Division  as  well  as  in  Lunacy,  as  otherwise 
the  order  would  not  affect  the  title  of  the  continuing 
trustees,  and  would,  therefore,  have  the  effect  of  sever- 
ing the  joint-tenancy.  "Whether  there  would  be  a 
severance  if  a  joint-tenant  died  after  the  hearing,  but 
before  the  judgment  or  order  was  delivered,  was  treated 
as  an  open  question  by  Mr.  Justice  Stirling ;  but  the 
case  of  Turner  v.  The  London  and  South-  Western  Sail- 
wag  Company,  48  Law  J.  Bep.  Chanc.  430 ;  L.  R. 
17  Eq.  661,  would  seem  to  show  that  the  Court  in  such 
a  case  has  power  to  date  the  judgment  as  of  the  date  of 
the  hearing,  and  so  bring  about  a  severance. 


Ik  the  case  of  Howell  v.  Lewie,  reported  in  our  Notes 
of  Cases  for  this  week,  proceedings  had  been  taken  by  a 
next  friend  (who  was  also  co-plaintiff)  on  behalf  of  a 
person  alleged  to  be  of  unsound  mind,  but  not  so  found 
by  inquisition.  The  person  alleged  to  be  of  unsound 
mind  afterwards  took  out  a  summons  to  strike  out  his 
name  as  co-plaintiff  on  the  ground  that  he  was  of 
sound  mind,  and  that  the  proceedings  were  not  taken 
with  his  authority.  In  Palmer  v.  Waleeby,  87  Law  J. 
Bep.  Chanc.  612;  L.  B.  8  Chanc  App.  73,  under 
somewhat  similar  circumstances,  proceedings  were  staved  1 
while  a  petition  in  lunacy  was  presented,  and  in  that 
case  the  plaintiff's  soundness  of  mind  being  established 
on  the  inquiry,  the  bill  was  taken  off  the  file  and  the 
costs  ordered  to  be  paid  by  the  next  friend.  In  Eovtu 
v.  Lewie  there  was  no  intention  of  presenting  a  petition 
in  lunacy,  while  on  the  evidence  before  the  Court  the 
capacity  of  the  plaintiff  was  open  to  doubt  Mr.  Jus- 
tice Kekewich  was  guided  by  the  old  authority  of  Lee 
v.  Ryder,  6  Mad.  294,  where  it  being  disputed  whether 
Digitized  by  VjOOg  IC 


Nor.  21,  1891.] 


THE  LAW  JOURNALS 


719 


a  defendant  was  from  infirmity  of  mind  competent  to 
answer  the  plaintiff's  bill  on  oath,  it  was  referred  to 
the  master  to  inquire  as  to  the  fact.  Following  the 
analogy  of  this  case,  Mr.  Justice  Kekewich  referred  it 
to  chambers  to  inquire  whether  the  plaintiff  was  at  the 
date  of  the  commencement  of  the  proceedings  competent 
to  retain  the  solicitors  to  institute  them  on  his  behalf; 
and  if  not,  whether  it  was  for  his  benefit  that  the 
action  should  be  prosecuted  in  his  name  by  the  next 
friend.   The  precedent  may  prove  a  useful  one. 


Thb  maxim  '  Beati  possidentes '  has  just  been  well 
illustrated  by  the  outgoing  mayor  of  Chelmsford.  That 
gentleman  may  certainly  be  congratulated  on  haying 
the  courage  of  his  convictions.  Oaring  his  year  of 
office  it  became  necessary  to  elect  an  alderman  to  fill  a 
casual  vacancy.  The  mayor  sat  as  chairman  of  the 
council  at  the  election.  lie  further  became  a  candidate 
for  the  vacant  office.  He  then  voted  for  himself. 
Moreover,  on  finding  that  eleven  of  his  colleagues  in 
the  council  had  voted  against  him,  and  only  ten  in  his 
favour,  his  conviction  of  his  own  superior  fitness  for 
the  post  remained  unshaken,  and,  the  votes  being  equal, 
he  bestowed  the  casting  vote  upon  himself.  Having 
thus  voted  early  and  voted  often,  he  took  up  the  role  of 
returning  officer  and  declared  himself  to  be  elected. 
Now  in  Regina  v.  Owens,  28  Law  J.  Rep.  Q.  B.  816, 
and  Regina  v.  White,  86  Law  J.  Rep.  Q.  B.  267,  it  was 
decided  that  a  man  cannot,  acting  as  a  returning  officer, 
return  himself,  and  that,  if  a  mayor  offers  himself  for 
election  as  a  town  councillor  during  his  term  of  office, 
he  is  incapable  of  performing  his  duty  as  returning 
officer,  and  the  proper  course  is  for  the  council  to  ap- 
point an  alderman  to  take  his  place.  Section  86  of 
the  Old  Municipal  Corporations  Act  (5  &  6  Wm.  IV. 
c.  76),  on  which  these  decisions  partly  rested,  is  re- 
enacted  in  terms  by  section  67  of  the  Act  of  1882, 
and  their  real  basis — namely,  the  rule  that  no  man  may 
be  a  judge  in  his  own  cause,  is  one  of  the  fundamental 
principles  of  our  law.  The  opponents  of  the  mayor,  there- 
fore, had  a  good  case.  It  only  remained  for  them  to  take 
advantage  of  it  by  the  proper  procedure.  An  election 
petition  was  clearly  possible,  but  the  twenty-one  days 
within  which,  by  section  88  of  the  Act,  it  must  be  pre- 
sented were  allowed  to  slip  away.  Could  they  proceed 
by  quo  warranto  P  Their  grounds  of  complaint  were 
two— namely,  that  the  mayor  ought  not  to  have  acted 
as  returning  officer ;  and,  secondly,  that  he  ought  not  to 
have  voted  for  himself.  But,  if  the  first  ground  was 
good,  he  was  disqualified  at  the  time  of  the  election ;  if 
the  Becond,  he  was  not  duly  elected  by  a  majority  of 
votes,  and  in  both  these  cases  the  Act  provides  (sec- 
tion 87)  that  the  election  shall  not  be  questioned  except 
by  a  petition.  Quo  warranto,  therefore,  would  not  he. 
The  result  is  very  similar  to  that  arrived  at  in  Pritchard 
v.  The  Mayor  of  Bangor,  67  Law  J.  Rep.  Q.  B.  318, 
where,  upon  the  same  ground,  the  Court  refused  to  say 
whether  an  outgoing  alderman  was  eligible  for  the 
office  of  councillor.  Section  78  of  the  Act  seems  to 
contemplate  that  an  election  may  in  some  way  be  called 
in  question  by  quo  warranto,  but  we  confess  we  scarcely 
see  how  that  process  is  to  be  used  except  in  cases  of 
disqualification  arising  after  election,  as  indicated  by 
section  225.  Persons,  therefore,  affected  by  irregulari- 
ties of  the  kind  will  do  well  to  make  sure  of  their 
remedy  by  presenting  their  petition  within  the  pre- 
scribed twenty-one  days. 


No  better  indication  could  be  afforded  of  the  change 
in  modern  opinion  regarding  strikes  than  the  argument 
which  was  gravely  put  forward  in  the  recent  case  of 
Warburton  v.  The  Huddertfield  Industrial  Society 
(Notes  of  Cases,  p.  148),  that  a  contribution  out  of  the 
funds  of  the  society  to  aid  a  local  strike  was  an  applica- 
tion of  those  funds  to  a  '  lawful  purpose.'  By  section  12 
(7)  of  the  Industrial  and  Provident  Securities  Act, 
1876  (89  &  40  Vict,  c  46),  it  is  enacted  that '  the  profits 
of  the  society  may  be  applied  to  any  lawful  purpose.' 
According  to  the  rules  of  the  society  its  objects  were  to 
carry  on  the  trades  of  general  dealers,  both  wholesale 
and  retail,  also  of  manufacturers,  farmers,  and  workers 
of  mines  and  minerals,  and  to  do  all  things  necessary 
or  expedient  for  the  accomplishments  of  those  acts. 
The  net  profits  of  all  business  carried  on,  after  paying 
expenses,  &c,  were  to  be  applied  either  to  increase  the 
capital,  reserve  fund,  or  business  of  the  society,  or  to 
'any  lawful  purpose,'  less  any  grant  that  might  be 
made  for  educational  purposes.  A  majority  of  the 
members  at  a  duly  constituted  meeting  had  voted  in 
favour  of  contributing  a  sum  from  the  society's  funds 
in  aid  of  a  strike  which  was  being  carried  on  in  the 
immediate  neighbourhood.  A  dissentient  member  very 
properly  brought  an  action  against  the  society  to  re- 
strain such  an  unauthorised  application  of  its  funds. 


It  was  contended,  in  support  of  the  proposed  contri- 
bution, that  the  words  in  the  subsection, '  any  lawful 
purpose,'  were  wide  enough  to  include  subscribing  to 
strikes,  which  were  lawful  provided  that  there  was  no 
intimidation.  As  to  the  legality  of  strikes,  with  or 
without  intimidation,  it  does  not  seem  material  to  enter 
into  any  discussion.  But  what  appears  to  have  been 
overlooked  by  the  society  when  the  resolution  was 
passed  was  that  such  an  application  of  its  funds  was 
not  to  a  1  lawful  purpose '  quoad  the  objects  of  the 
society.  Its  objects  were,  as  stated  above,  trading  and 
manufacturing ;  and  its  net  profits  were  to  be  applied 
to  increase  the  capital,  reserve  fund,  or  business  of  the 
society,  or  to  any  lawful  purpose — clearly  words  ejusdem 
generis.  It  might  just  as  well— and,  from  our  point  of 
view,  far  better — have  been  resolved  that  a  sum  out  of 
the  funds  of  the  society  should  have  been  sent  to  a 
local  charity.  In  our  opinion,  therefore,  the  decision  of 
the  learned  judges  of  the  Divisional  Court  was  indis- 
putably correct. 


Thb  University  correspondent  of  the  Globe  complains 
bitterly  of  the  obligation  of  a  '  very  large  number  of 
men  having  to  go  down  at  this  period  to  eat  the  three 
bad  dinners  provided  for  them  by  one  or  other  of  the 
Inns  of  Court,'  and  says  that '  it  is  surely  time  that 
this  senseless  custom  should  be  abolished.'  It  is  added 
that  '  the  regulation  was,  of  course,  intelligible  at  a 
time  when  law  students  kept  terms  at  the  Temples  or 
Lincoln's  Inn  instead  of  at  the  universities,'  but  that, 
'  now  this  is  changed,  there  seems  nothing  whatever  to 
be  gained  by  the  retention  of  these  compulsory  dinners, 
which  only  cause  Oxford  and  Cambridge  men  some  ex- 
pense and  very  great  inconvenience.'  On  reference  to 
the  Inns  of  Courts  Consolidated  Regulations,  we  find 
that  non-university  men  keep  terms  by  dining  six  days 
each  term,  while  university  men  need  only  dine  three 
days  each  term,  but  we  know  of  no  regulation  of  .  the 
Inns  of  Court  by  which  terms  can  be  kept  at  the  uni- 
versities themselves. 
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We  regret  to  observe  that  in  the  report  of  The  Sal- 
vation Army  Case  the  Timet  speaks  of  '  Palmer's  Act,' 
and  not,  as  it  ought  to  be, '  the  Palmer  Act.'  There  is, 
as  we  have  already  had  occasion  to  observe,  a  wide 
distinction  between  the  two  forms  of  nomenclature. 
The  Palmer  Act,  the  Coventry  Act,  and  some  few  other 
Acts  are  so  called  after  the  names  of  persons,  not  being 
Parliament  men,  who  in  some  way  or  other  occasioned 
their  being  passed ;  '  Palmer's  Act,'  more  commonly 
called  '  Hinde  Palmer's  Act,'  Russell  Gurney's  Act,  and 
very  many  other  Acts,  take  their  names  from  the  mem- 
bers of  Parliament  who  introduced  them. 


Ik  further  reference  to  the  forthcoming  Government 
Criminal  Evidence  Bill,  which  we  noticed  last  week 
(ante,  p.  702),  it  may  be  well  to  draw  attention  to  the 
provision  of  the  Indian  Codes  in  the  matter.  First, 
by  the  Indian  Evidence  Act,  1872,  s.  120,  it  is  enacted 
that  '  in  criminal  proceedings  against  any  person,  the 
husband  or  wife  of  such  person  respectively  shall  be  a 
competent  witness.'  Secondly,  by  the  Indian  Criminal 
Procedure  Act,  1882,  s.  342,  it  is  enacted  that  'for  the 
purpose  of  enabling  the  accused  to  explain  any  circum- 
stances appearing  in  the  evidence  against  him,  the 
Court  may,  at  any  stage  of  the  inquiry  or  trial,  without 
previously  warning  the  accused,  put  such  questions  to 
him  as  the  Court  considers  necessary,  and  shall  for  the 
purpose  aforesaid  question  him  generally  on  the  case 
after  the  witnesses  for  the  prosecution  have  been  ex- 
amined and  before  he  is  called  on  for  his  defence.'  It 
is  added  that  'the  accused  shall  not  render  himself 
liable  to  punishment  by  refusing  to  answer  such  ques- 
tions or  by  giving  false  answers  to  them ;  but  the  Court 
and  the  jury  (if  any)  may  draw  such  inference  from 
such  refusal  or  answers  as  it  thinks  just ; '  that  '  the 
answers  given  by  the  accused  may  be  taken  into  con- 
sideration in  such  inquiry  or  trial,  and  put  in  evidence 
for  or  against  him  in  any  other  inquiry  into  or  trial  for 
any  other  offence  which  such  answers  may  tend  to  show 
that'  he  has  committed ; '  but  that  '  no  oath  shall  be 
administered  to  the  accused.'  For  arguments  in  favour 
of  passing  an  Act  to  allow  accused  persons  to  testify, 
the  reader  may  consult  the  Law  Magazine  and  Review 
for  1868,  vol.  v.  p.  101,  and  a  paper  by  the  late  Mr. 
Pitt-Taylor,  read  at  a  meeting  of  the  Society  for  Pro- 
moting the  Amendment  of  the  Law  in  1861,  from  which 
it  appears  that  Lord  Brougham  (the  president  of  that 
society)  brought  in  bills  in  1858,  1859,  and  1860  to 
allow  accused  persons  to  testify. 


It  is  stated  in  the  course  of  a  descriptive  article  in 
the  Timet  on  the  'Nomination  of  Sheriffs'  that  'to 
secure  their  independence  it  is  considered  necessary  that 
they  should  be  possessed  of  a  competent  income  from 

.  landed  property  in  the  county  from  which  they  are  chosen, 
and,  though  there  is  no  statutory  qualification  as  to 
amount,  it  has  generally  been  considered  that  they 
should  at  least  have  landed  estate  to  the  value  of  600/. 
a  year.'  The  exact  words  of  section  4  of  the  Sheriffs 
Act, 1887,  are  that  'a  person  shall  not  be  appointed 
sheriff  except  he  have  sufficient  land  within  his  county 
to  answer  [we]  the  Queen  and  her  people.'  This  very 
vague  enactment  is  identical  with  that  of  the  repealed 

-0  Ed.  II.  c.  10,  st.  2,  from  which  it  is  taken,  and,  whatever 
it  may  mean,  is  imperative  (being  couched  in  negative 


phrase)  and  not  directory,  as  perhaps  the  somewhat 
similar  provisions  of  section  12  of  the  Coroners  Act, 
1887  (see  Law  Jottbital  for  1890,  p.  166),  may  be. 


•  Thosb  'mystery  men'  of  literature,  the  'London 
Correspondents'  of  provincial  newspapers,  have  been 
commenting  on  the  fact  of  judges  being  now  entitled 
to  take  their  retiring  pensions.  Judges  are  notoriously 
long-lived,  and  when  they  retain  their  faculties  unim- 
paired there  is  little  cause  for  wonder  or  regret  in  their 
preferring  to  remain  in  harness.  "When,  however, 
physical  or  mental  infirmities  have  begun  to  interfere 
with  the  satisfactory  performance  of  their  judicial  func- 
tion, it  is  due  both  to  themselves  and  to  the  public 
that  their  seats  on  the  bench  should  be  vacated  and 
that  front-rank  men  at  the  bar  should  be  allowed  to 
reach  the  legitimate  goal  of  their  ambition.  It  is  pro- 
bable, therefore,  that  the  next  few  months  may  see 
several  retirements  and  new  appointments. 


Anothe*  fact  (if  it  be  a  fact)  which  has  exercised  the 
minds  and  pens  of  the  'London  Correspondents'  is 
the  very  large  number  of  Queen's  Counsel  who  applied 
for  the  County  Court  judgeships  recently  filled  up. 
There  is,  indeed,  no  room  for  doubt  as  to  this  rank  in 
the  profession  being  crowded,  and  it  is  a  necessary  result 
of  the  system  that  an  unsuccessful  Q.C.  should  be  far 
worse  off  than  a  junior  who  is  not  a  rising  man.  A 
County  Court  judgeship,  with  its  certain  1,500/.  a  year, 
offers  a  comfortable,  if  not  a  brilliant,  career  for  men 
already  in  the  afternoon  of  life.  But,  so  far  at  least  as 
the  last  batch  of  appointments  is  concerned,  the  QC.'s 
were  not  in  the  race  at  all.  The  practical  and  utilitarian 
side  of  the  subject  is  the  one  which  the  Lord  Chan- 
cellor must  regard,  but  the  other  side  is,  alas !  too  often 
a  sad  and  pathetic  one. 


That  a  man  who  was  anxious  and  willing  to  do 
honest  work,  and  had  trudged  the  weary  miles  from 
Tonbridge  to  London  in  search  of  it,  should  neverthe- 
less die  of  starvation  in  the  richest  city  in  the  world, 
is  a  terribly  severe  criticism  on  the  poor-laws  of 
England.  Mr.  Wynne  Baxter  (the  coroner)  and  the 
jury  who  sat  on  the  inquest  at  Stepney  on  the 
14th  ins t.  felt  and  expressed  themselves  strongly  on  the 
sad  occurrence,  but  were  unable  to  indicate  where  the 
blame  lay  under  the  existing  system.  Most  people 
will,  however,  agree  with  the  coroner  in  saying.  'The 
whole  poor-law  principle  was  on  its  trial,  and  there 
must  be  some  alteration  made  in  order  to  enable  it  to 
deal  with  places  having  enormous  and  congested  popu- 
lations like  London.'  The  sooner  the  remedy  is  found 
the  better  will  it  be  for  the  credit  of  the  poor-law 
officials  and  of  common  humanity. 


The  dull  decorum  of  the  High  Court  was  disturbed 
on  Tuesday  last  by  a  military  appellant  in  full  uniform 
and  wearing  his  sword.  The  officer  in  question  holds 
strong  views  on  the  subject  of  costs,  ana  his  mode  of 
addressing  the  judges  who  formed  the  Divisional  Court 
was  certainly  unique.  The  antiquity  of  the  story  about 
the  Scotch  minister's  sermon  on  the  devil,  with  its 
three  heads,  may,  perhaps,  have  destroyed  some  of  it* 
effect.    At  any  rate  its  relation  passed  unrebuked; 
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but  when  a  firm  of  solicitors  were  described  as  includ- 
ing a  fox  and  'a  laughing  jackass  or  the  man-eating 
tiger  of  India,'  the  gallant  appellant  was  very  properly 
brought  to  book  and  reminded  that  he  was  '  a  gentle- 
man. The  answer  given  by  one  of  the  judges  to  the 
appellant's  inquiry  if  he  could  go  to  Lord  Justice  Kay 
reads  almost  like  a  fourth  head  to  the  '  devil  sermon ' — 
'  This  is  a  free  country ;  you  may  go  where  you  like, 
and  as  soon  as  you  like.'  Perhaps  the  appellant  has 
heard  a  report  that  Lord  Justice  Kay  is  not  considered 
indulgent  to  solicitors  and  their  bills.  A  repetition  of 
the  episode  would  hardly,  however,  be  tolerated  even 
by  the  most  amiable  of  judges. 


A  MARRIED  WOMAN'S  ADVANTAGES. 

It  was,  perhaps,  unavoidable  while  the  Legislature  was 
endeavouring  piecemeal  to  relieve  married  women  from 
disabilities  with  regard  to  property  and  the  power  of 
litigation,  and  to  place  them  as  far  as  possible,  except 
politically,  on  the  same  level  as  their  husbands,  that 
some  instances  should  occur  in  which  the  woman  should 
be  promoted  to  a  condition  of  superior  advantage  to  her 
spouse,  and  other  instances  in  which  the  husband's  bur- 
den survives  the  reason  for  its  imposition. 

The  object  of  the  Married  Women's  Property  Acts 
was  to  free  the  married  woman  from  disabilities  en- 
tailed on  her  as  between  herself  and  her  husband,  not 
to  alter  the  rights  of  third  parties,  except  in  points  of 
adjective  as  distinguished  from  substantive  law — e.g.  in 
removing  the  obligation  by  which  a  married  woman 
was  bound  to  sue  by  her  next  friend.  Thus  she  is  not 
yet  altogether  a  feme  sole  as  regards  the  rest  of  the 
world,  other  than  her  husband ;  and  the  ecclesiastical 
doctrine  imported  into  our  law,  where  it  became  a 
fiction,  that  husband  and  wife  are  one  person,  still 
operates  to  the  detriment  of  married  persons  in  cases  of 
gifts  to  a  man,  his  wife,  and  a  third  party,  where,  in 
the  absence  of  some  indication  of  a  contrary  intention 
on  the  part  of  the  grantor,  the  husband  and  wife  take 
but  one  share  between  them  instead  of  one-third 
Bach.  To  hold  otherwise  would  be  to  prejudice  the 
rights  of  the  third  person,  which  was  not  intended  by 
the  Acts. 

There  are  certain  particulars  in  which  the  position  of 
»  husband  is  distinctly  inferior  to  that  of  his  wife,  and 
•ome  of  these  I  proceed  to  mention : — 

I.  A  married  woman  is  not  personally  liable  for  debt, 
though  her  separate  estate  is  liable  if  at  the  time  she 
contracted  the  debt  she  was  possessed  of  separate  estate, 
to  bind  which  she  could  be  deemed  to  have  contracted, 
•ad  if  such  estate  were  free  from  restraint  on  anticipa- 
tion both  at  the  time  of  contracting  the  debt  and  of 
execution ;  she  cannot  even  be  made  bankrupt  except  in 
*  few  unimportant  instances.  If,  therefore,  she  have  no 
•fpsrate  estate,  the  creditor  is  without  a  remedy  unless 
Jhe  debt  has  been  contracted  by  means  of  false  pre- 
tenee«,  when  the  criminal  law  steps  in. 

8.  Upon  marriage  the  husband  becomes  liable  for  his 
wife's  ante-nuptial  debts  to  the  amount  of  her  property 
paired  by  him,  though  she  is  under  no  obligation  with 
reiP°ct  to  his  ante-nuptial  debts,  however  large  a  pro- 
perty she  may  have  acquired,  marriage  being  a  valuable 
°°naideration  for  a  settlement,  even  as  against  creditors. 

8.  Prom  the  doctrine  above  referred  to,  that  a  hus- 
"■■d  and  wife  are  one  person,  springs  the  liability  of 


the  husband  for  his  wife's  wrongs.  Indeed,  it  is  said 
that  at  common  law  a  married  woman  cannot  commit  a 
wrong,  but  that  actions  and  delinquencies  for  which  she 
would  have  been  liable,  if  single,  are  in  law  the  torts  of 
her  husband  ( Wainfordv.  Htyl  (1876),  44  Law  J.  Rep. 
Chanc.  667).  This  liability  for  a  wife  s  wrongs  remains 
to  the  full  extent  as  regards  those  committed  after  the 
marriage,  but  with  respect  to  ante-nuptial  wrongs  is 
limited  by  the  amount  of  property  derived  from  the 
wife.  The  wife  may  now  be  sued  alone,  and  in  such  an 
action  the  husband  cannot  be  made  liable. 

4.  During  the  marriage  a  wife,  who  is  justifiably 
living  apart  from  her  husband,  may  pledge  nis  credit 
for '  necessaries '  supplied,  and  for  money  advanced  to 
buy  '  necessaries,'  a  term  which  means  '  reasonable  ex- 
penses,' but  he,  although  in  poverty  and  whether  living 
separate  or  not,  may  not  pledge  the  credit  of  his  wife 
without  authority,  however  rich  she  be.  He  can,  in 
fact,  only  obtain  maintenance  from  his  wife  by  means 
of  the  poor  law,  and  then  only  by  entering  a  workhouse 
and  becoming  chargeable  to  the  parish  rates. 

6.  A  married  woman  deserted  by  her  husband  can 
obtain  an  order  for  maintenance  by  her  husband  to  the 
extent  of  21.  per  week,  on  a  summons  in  a  police  Court, 
unless  guilty  of  uncondoned  adultery  (40  &  60  Vict 
c.  62),  and  may  also  obtain  a  protection  order,  which 
has  the  same  effect  as  a  judicial  separation  (Divorce 
Act,  1867,  s.  21).  There  are  no  similar  provisions  for 
the  benefit  of  husbands. 

0.  By  the  Matrimonial  Causes  Act,  1878,  if  a  husband 
has  been  convicted  of  an  aggravated  assault  on  his 
wife,  the  Court  or  magistrate  may,  if  satisfied  that  the 
future  safety  of  the  wife  is  in  peril,  order  that  the  wife 
be  no  longer  bound  to  cohabit  with  her  husband,  an 
order  which  has  the  effect  of  judicial  separation.  The 
order  may  provide  that  the  husband  Bhall  pay  to  the 
wife  such  weekly  sum  as  is  in  accordance  with  his  and 
her  means,  and  that  the  legal  custody  of  any  children 
of  the  marriage  under  the  age  of  ten  years  be  given  to 
the  wife. 

7.  A  husband  is  liable  to  the  poor  law  for  maintain- 
ing his  wife's  children,  born  before  or  after  the  mar- 
riage, and  whether  legitimate  or  not,  while  the  wife  is 
only  liable  to  maintain  her  own  children. 

8.  Even  to  the  present  day  in  some  parishes  the 
overseers  insert  the  husband's  name  as  ratepayer  in  re- 
spect of  the  property  of  his  wife ;  and  he  thereby  be- 
comes liable  to  local  burdens  unless  he  takes  steps  to 
remove  his  name. 

0.  By  the  Slander  of  Women  Act  of  this  year,  c.  61, 
words  spoken  and  published  imputing  nnchastity  or 
adultery  to  any  woman  or  girl  no  longer  require  special 
damage  to  render  them  actionable.  It  is  difficult  to  see 
why  the  same  relief  was  not  given  to  men. 

10.  Generally  speaking,  a  wife  is,  as  regards  the 
criminal  law,  in  the  position  of  a  single'  woman,  and 
responsible  for  her  crimes  to  the  same  extent  as  an  un- 
married person.  This  rule  is  subject  to  the  important 
exception  that  for  criminal  acts  done  in  the  presence  of 
her  husband  she  is  presumed  to  have  acted  under  his 
coercion  in  the  absence  of  evidence  to  the  contrary,  and 
is  held  not  guilty ;  an  exception  which  does  not  apply 
to  treason,  murder,  or  misdemeanour.  It  is  needless  to 
remark  that  a  husband  is  not  so  fortunate. 
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SERVICE  OUT  OF  THE  JURISDICTION. — IV. 

(Continued  from  p.  707.) 

S.  Obdbb  XI.  is  not,  however,  necessarily  exhaustive 
as  to  service  out  of  the  jurisdiction  except  in  the  case  of 
actions  (per  Mr.  Justice  Chitty  in  In  re  Bus  field,  65, 
Law  J.  Rep.  Chanc.  467;  L.  R.  (1886)  82 Chanc.  Div.  128) 
and  it  is  established  by  innumerable  decisions  that  the 
Court  may  and  will  order  the  service  out  of  the  juris- 
diction of  a  mere  notice  to  a  third  party  that  proceed- 
ings affecting  his  rights  are  pending  within  the  juris- 
diction. An  examination  of  a  few  of  these  cases  will 
clearly  illustrate  the  principles  on  which  this  apparent 
exception  to  the  general  rule  stated  in  last  paper  rests. 

(1)  A.  sued  for  goods  in  the  possession  of  B.  It 
appeared  that  0.,  a  foreigner,  residing  out  of  the  juris- 
diction, claimed  the  right  to  the  same  goods,  and  would 

frobably  sue  B.  in  respect  of  them.  The  Court  (Baron 
'ollock  and  Mr.  Justice  Lopes)  gave  leave  to  B.  to  serve 
an  interpleader  summons  on  C.  out  of  the  jurisdiction. 
This  decision  was  in  accordance  with  the  judgment  of 
Lord  Eldon  in  Stevenson  v.  Anderson,  2  V.  &  B.  407, 
and  of  Vice- Chancel  lor  Wigram  in  The  East  and  West 
India  Dock  Company  v.  IAttledale,  7  Hare,  67,  although 
opposed  to  a  dictum  of  Baron  Alderson  in  Patorni  v. 
Campbell,  12  M.  &  W.  277,  and  it  was  justified  by  the 
Court  on  the  following  grounds : '  The  Court,  by  making 
the  order  asked  for,  does  not  assert  any  present  jurisdic- 
tion over  (0.)  or  propose  to  compel  him  to  submit  to  its 
process,  but  merely  gives  him  notice  of  the  proceedings 
which  are  being  taken,  so  that,  if  after  such  notice  he 
should  decline  to  submit  to  the  jurisdiction  of  the 
Court,  and  allow  the  rights  as  between  the  plaintiffs 
and  defendant  to  be  determined  in  his  absence,  and 
hereafter  commence  an  action  against  the  defendant 
in  respect  of  the  identical  claim  now  made  by  the 
plaintiff,  he  may  be  barred  from  continuing  proceedings 
which  would  be  harassing  upon  the  defendant,  who 
would  thereby  be  twice  vexed  for  the  same  cause.  If 
C.  has  a  good  claim,  as  he  asserts,  against  the  defendant 
he  is  not  nut  in  a  worse  position  by  prosecuting  it  now 
instead  of  waiting  till  the  action  of  the  defendant  is 
determined  (Credits  Gerundeuse  v.  Van  Weede,  63  Law 
J.  Rep.  Q.  B.  142 ;  L.  R.  (1884)  12  Q.  B.  Div.  171). 

(2)  An  order  was  made  for  winding  up  a  limited  com- 
pany ;  an  official  liquidator  was  appointed ;  a  list  of 
contributories  was  carried  into  chambers,  and  of  the 
persons  included  in  it  twenty-two  were  resident  in 
Ireland  or  Scotland.  It  was  held  by  the  Court  of 
Appeal,  reversing  the  order  of  the  chief  clerk  and  of 
Mi.  Justice  North,  that  a  notice  under  the  General 
Order  of  November  11, 1862,  r.  30,  of  an  appointment 
to  settle  the  list  of  contributories  might  be  served  on 
each  of  the  persons  out  of  the  jurisdiction  in  the  manner 
directed  by  rule  60.  'In  the  present  case/  aaid  Lord 
Justice  Cotton,  *  the  notice  is  not  intended  to  be  the 
foundation  of  any  proceedings  against  the  persons  on 
whom  it  is  served:.  The  official  liquidator  is  only  per- 
forming a  duty  cast  upon  him  by  the  Companies  Acts  of 
giving  certain  information  to  persons  whom  it  is  pro- 

yssed  to  place  on  the  list  of  contributories ; '  and  Lord 
ustice  Lindley  added:  'If  notices  of  this  kind  could 
not  be  served  abroad,  it  might  in  many  cases  be  impos- 
sible to  wind  up  a  company  at  all'  (In  re  Nathan, 
Newman  $  Co.  56  Law  J.  Rep.  Chanc.  752 ;  L.  R.  (1887) 
35  Chanc.  Div.  1).  (3)  But  where  it  was  sought  to 
serve  on  persons  residing  out  of  the  jurisdiction,  an 
order  for  a  caU,  with  a  view  to  found  proceedings 


against  them  to  compel  payment,  it  was  held  that  the 
Court  had  no  jurisdiction  to  order  such  service  (In  re 
The  Anglo- African  Steamship  Company,  55  Law  J.  Rep. 
Chanc.  679  ;  L.  R.  (1886)  82  Chanc.  Div.  348). 

We  do  not  propose  to  pursue  this  branch  of  the  sub- 
ject further  for  several  reasons.  In  the  first  place,  the 
decisions  are  conflicting;  in  the  second  place,  service 
out  of  the  jurisdiction  in  some  at  least  of  the  cases 
that  we  have  been  considering  can  hardly  be  said  to 
have  been  allowed  under  Order  XL  In  the  last  place, 
enough  has  been  said  to  show  the  ratio  decidendi. 

4.  Matters  to  which  Order  XI.  does  not  tn  terms 
apply  may  be  brought  within  its  scope  by  reference. 

The  best  illustration  that  we  can  give  of  this  rule 
will  be  to  trace  shortly  the  history  of  the  law  as  to  the 
service  of  third-party  notices  out  of  the  jurisdiction. 
In  The  Swansea  Shipping  Company  v.  Duncan  Fox  $ 
Co.  46  Law  J.  Rep.  Q.  B.  638 ;  L.  R.  (1876)  1  Q.  B. 
Div.  644,  an  action  had  been  brought  against  the  defen- 
dants for  breach  of  charterparty  by  which  they  agreed 
to  discharge  a  cargo  of  nitrate  of  soda  as  fast  as  the 
custom  of  the  port  of  discharge  would  allow.  The  de- 
fendants had  sold  at  Liverpool  to  the  British  Agricul- 
tural Association,  a  company  carrying  on  business  in 
Scotland,  the  cargo  to  arrive,  and  it  was  shown  that,  by 
the  custom  of  the  trade,  of  which  the  company  were 
aware,  on  such  a  sale  of  such  a  cargo  the  buyers  would 
be  bound  to  discharge  in  accordance  with  the  custom  of 
the  port.  The  defendants  applied,  under  Order  XVI., 
rules  17  and  18,  of  the  Judicature  Rules,  1875,  for  an 
order  citing  the  company  to  appear  and  take  part  in  the 
trial.  It  was  objected  that  the  rule  as  to  service  of  the 
notice  to  third  persons  did  not  apply  to  persons  or  cor- 
porations out  of  the  jurisdiction,  and  that  the  soundness 
of  this  objection  was  clearly  established  by  the  fact  that 
the  person  served  with  a  third-party  notice  had  to  ap- 
pear within  eight  days,  which  would  be  quite  insufficient 
where  the  service  had  to  be  effected  in  a  distant  country. 
But  the  Master  of  the  Rolls  (Jessel)  pointed  out  that  the 
order  giving  leave  to  serve  a  notice  out  of  the  jurisdiction 
was  '  to  name  such  a  time  for  appearance  as  the  neces- 
sity of  the  case  as  to  time  and  place '  required,  and 
held  that,  since,  under  Order  XVI.,  service  of  a  third- 
party  notice  was  to  be  effected  '  according  to  the  rules 
as  to  service  of  writs  of  summons,'  such  notices 
were  brought  by  reference  within  the  purview  of 
Order  XI.  The  Swansea  Shipping  Company  v.  Duncan 
Fox  $  Co.  was  decided,  as  we  have  said,  under  the 
Rules  of  1876,  in  which  there  was  no  exception  to  the 
service  of  writs  out  of  the  jurisdiction  in  favonr  of 
persons  ordinarily  resident  in  Scotland  or  Ireland,  cor- 
responding to  that  which  is  to  be  found  in  the  Rules  of 
1883.  In  Speller  $  Co.  v.  The  Bristol  Steam  Navigation 
Company,  53  Law  J.  Rep.  Q.  B.  822;  L.  R.  (1884)  18 
Q.  B.  Div.  96— a  case  decided  after  the  Rules  of  1883 
had  come  into  force — the  defendants  were  sued  for 
damages  to  the  plaintiffs'  goods  while  on  board  a  vessel 
of  the  defendants  on  a  certain  voyage,  by  reason  of  the 
vessel  being  not  seaworthy  for  the  voyage,  and  they 
claimed  to  be  entitled  to  issue  a  third-party  notice 
under  Order  XVI.,  rule  48,  on  the  person  of  whom  they 
had  hired  the  vessel  with  a  warranty  of  seaworthi- 
ness, and  to  serve  this  notice  upon  such  person  in 
Scotland,  where  he  was  'ordinarily  resident,'  on  the 
ground  that  ho  was  a  necessary  or  proper  party  under 
Order  XL,  rule  1  (g).  Mr.  Justice  Grove  and  Baron 
Huddleaton  held  that  the  case  was  governed  by 
Lenders  v.  Anderson,  53  Law  J.  Rep.  Q.  B.  104;  1*  R- 
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12  Q.  B.  Dir.  50,  and  that  Order  XL,  rule  1  (g)  did  not 
apply  to  service  out  of  the  jurisdiction  of  a  third-party 
notice  on  a  third  party  domiciled  or  ordinarily  resident 
in  Scotland,  and  the  Court  of  appeal  supported  this  de- 
cision, although  on  a  different  ground— viz.  that  as 
the  defendants  could  neither  claim  contribution  nor  an 
indemnity  from  the  person  out  of  the  jurisdiction,  no 
third-party  notice  could  be  issued  under  Order  XVI., 
rule  48  at  all.  It  is  obvious  that  there  was  nothing*  in 
this  decision  inconsistent  with  the  principle  affirmed  in 
The  Swansea  Shipping  Company's  Case,  but  it  gave  rise 
to  much  uncertainty,  and  it  was  not  until  the  decision 
of  Mr.  J  us  t  ice  Smith  and  Mr.  Justice  Day  in  Dubout  8f 
Co.  v.  Macpherson,  58  Law  J.  Rep.  Q.  B.  490 ;  L.  R. 
(1880)  23  Q.  B.  Div.  340,  that  the  right  to  order  ser- 
vice of  a  third-party  notice  out  of  the  jurisdiction  was 
clearly  established. 

{To  be  continued.) 


$cbiefaw. 

SMITH  ON  THE  LAW  OF  COMPANIES. 

A  Summary  of  the  Law  of  Gtmmmit*  By  T.  Eustace 
Shite,  of  the  Inner  Temple,  Barrister- a t-Law.  Fifth 
Edition.    London  :  Stevens  &  Haynes.  1891. 

The  author  of  this  work  tells  us  in  the  preface  to  his 
first  edition,  which  is  reprinted  in  the  present  edition, 
how  his  work  came  to  be  written.   He  felt,  while  read- 
ing as  an  articled  clerk  for  the  Final  Examination  of  the 
Incorporated  Law  Society,  the  need  of  some  small  book 
to  give  the  main  principles  of  the  law  relating  to  joint- 
stock  companies,  more  particularly  as  this  important 
branch  of  mercantile  law  lies  outside  the  scope  of  the 
text-books  ordinarily  used  by  students.  The  text-books 
on  company's  law,  toe  author  tells  us,  the  student  finds 
so  large  and  the  Companies  Acts  so  long  that  he  cannot 
gain  even  a  general  knowledge  of  the  subject  without 
devoting  to  it  more  time  than  he  can  safely  spare  from 
his  other  subjects.   It  was  to  meet  this  want  that  this 
volume  was  penned,  and  its  considerable  success  in 
passing  through  several  editions  would  seem  to  justify 
the  venture.    It  is  needless  to  fay  that  the  work  has 
since  then  received  considerable  accretions,  and  last 
year  there  were  three  very  important  Acts  dealing  with 
joint-stock  companies.    The  Companies  (Winding-up) 
Act  and  the  rules  and  forms  thereunder  are  printed  in 
the  Appendix.    The  work  may  be  recommended  as 
giving  a  good  sketch  of  this  difficult  branch  of  law. 


BRETT'S  LEADING  CASES. 

Leading  Cases  in  Modern  Equity.  By  Thomas  Bbbtt, 
Barrister-at-Law.  Second  Eaition.  London :  Wm. 
Clowes  &  Sons  (Lim.).  1891. 

Students  of  equity  will  welcome  the  new  edition  of 
this  valuable  collection  of  leading  cases.  The  first 
edition  appeared  only  four  years  ago,  and  the  fact  that 
another  is  now  called  for  is  sufficient  proof  that  the 
book  has  met  with  the  appreciation  which  we  think  it 
deserves.   The  object  of  the  work,  as  explained  in  the 

{trefoce  to  the  first  edition,  is  to  illustrate,  by  means  of 
eading  cases,  the  doctrines  of  modern  equity.  The 
plan  adopted  is  to  give  a  selection  of  leading  cases  such 


as  are  best  calculated  to  interest  the  reader,  and  impress 
the  modern  doctrines  on  the  minds  alike  of  students 
and  practitioners,  the  cases  dealing  with  the  some  class 
of  subjects  being  to  some  extent  grouped  together. 
We  think  the  selection  of  the  cases  is  very  good,  and 
have  nothing  but  praise  for  the  manner  in  which  the 
author  states  the  principles  and  the  facts  of  those 
cases ;  indeed,  we  are  of  opinion  that  the  present  race 
of  reporters  would  do  well  to  adopt  a  somewhat 
similar  method  in  preference  to  that,  which  is 
too  prevalent  among  them,  of  wrapping  up  the 
point  of  a  decision  in  a  mass  of  more  or  less  un- 
necessary facts.  On  the  other  hand,  it  may  be  said  that 
it  is  just  such  cases  as  Mr.  Brett  has  selected  that 
are  capable  of  being  concisely  reported.  The  answer 
to  that  is,  that  unless  the  principle  of  a  case  can  be 
clearly  stated  within  a  moderate  compass  it  is  rarely 
worth  reporting  at  all.  The  notes  are  very  full,  and 
appear  to  be  well  brought  down  to  dote.  The  table  of 
cases  professes  to  give  references  to  more  than  one  series 
of  Reports,  but  we  are  bound  to  say  that  this  part  of  the 
work  might  have  been  more  thoroughly  done.  One 
improvement  we  would  suggest  is  that  the  dates  of  the 
leading  cases  should  be  given,  there  being  nothing  at 
present  to  guide  the  reader  beyond  a  bare  reference  to 
one  set  of  Reports. 


BE  WES  ON  COPYRIGHT,  PATENTS,  &o. 
Copyright,  Patents,  Designs,  Trade -marks,  tifc:  a 
Manual  of  Practical  Law.   By  Wtkdhak  Austis 
Bewes,  LL.B.,  of  Lincoln's  Inn,  Barrister-at-Law. 
London :  Adam  &  Charles  Block.  1891. 
The  general  idea  of  this  handbook,  which  is  to  include 
in  one  volume  all  the  principal  legal  monopolies  de- 
pending on  invention,  is  a  good  one,  but  whether  the 
idea  has  been  worked  out  in  such  a  way  as  to  be  of 
much  utility  is  another  matter.   The  author  pleads  that 
he  is  writing  'under  somewhat  strict  conditions  a 
volume  that  is  intended  to  be  very  concise,  and,  as  far 
as  the  subjects  permit,  of  a  popular  nature,'  and  that 
this  renders  it  impossible  to  fulfil  the  requirements  of 
every  critic,  or  even  of  the  author  himself.   The  work 
is,  we  are  afraid,  too  technical  and  minute  for  the 
general  reader  and,  at  the  same  time,  not  deep  enough 
for  the  lawyer.   Perhaps,  however,  readers  who  lie  be- 
tween these  two  classes  may  find  it  useful. 


Cffrusprjuoeiuf. 


MANORIAL  FEES. 
Sib,— Following  up  Mr.  Lowndes's  question  in  your 
issue  of  November  14,  will  any  of  your  readers  inform 
me  whether  the  steward  of  a  manor,  who  is  not  a 
solicitor,  can  charge  any  fees  for  admissions  or  sur- 
render, and,  if  so,  how  those  fees  are  regulated  ? 

Ten ajtt. 


NATIONAL  UNIVERSITY  EDUCATION. 
Sib, — It  is  from  our  national  universities  that  middle- 
class  education  throughout  England  should  receive  its 
impetus  and  encouragement.  In  origin,  maintenance, 
ana  purpose,  the  mission  of  our  universities  has  been — 
and  should  more  fully  become — to  help  forward  the 
studious  of  all  classes,  and  jn  all  branches  of  study. 
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The  universities  of  Bologna,  Paris,  Cambridge,  and 
Oxford  had  one  common  origin — the  combining  to- 
gether of  poor  students  to  live,  lodge,  and  study  in 
common  as  their  limited  means  necessitated,  at  first  in 
hostels,  inns,  or  halls,  which,  being  ultimately  endowed 
with  property  and  corporate  privileges,  became  colleges. 
Kings,  queens,  and  benevolent  laymen  united  in  foster- 
ing the  efforts  of  these  poor  students.  Subordinate 
corporations  of  students  in  any  special  branch  of  study 
were  called  'faculties.'  At  all  times  the  faculty  of 
theology  has  been  the  most  prominent,  but  it  has  ex- 
isted side  by  side  with  other  faculties — law,  medicine, 
and  music. 

In  this  nineteenth  century  our  public  schools  have 
found  a  'modern  side'  to  be  imperatively  necessary. 
The  universities  were  in  their  early  days  but  the  de- 
velopment of  the  schools  attached  to  monasteries  and 
cathedrals.  If  they  now  held  a  similar  relation  to  the 
public  schools  all  would  be  well. 

Degrees  were  originally  but  *  licences  to  teach,'  at 
first  within  and  ultimately  (by  authority  of  Pope 
Nicholas  I.)  beyond  the  precincts  of  the  university. 
"Why  should  not  our  national  universities  still  be,  in 
part,  the  training  colleges  of  our  secondary  teachers  ? 

Had  the  Cambridge  senate  voted  the  grace  recently 
asked  for,  an  advance  in  no  way  injurious  to  the  theo- 
logical faculty,  but  of  incalculable  advantage  to  middle- 
class  education  throughout  England,  would  have  been 
secured.  Under  present  arrangements  young  men 
aspiring  to  commercial  or  professional  pursuits  are 
practically  debarred  from  participating  in  the  benefits 
originally  intended  for  all  willing  and  zealous  students. 

I  do  not  advocate  Parliamentary  interference  in  this 
matter,  but  rather  that  the  senate  of  each  university' 
should  resolve  (and  that  speedily)  to  act  in  accord  with 
modern  demands  and  requirements,  the  more  so  as  the 
reforms  needed  are  but  few  and  very  easy  of  adoption. 

A  public  meeting,  at  which  Lord  Monkswell  has  con- 
sented to  preside,  will  be  held  at  Exeter  Hall,  Strand, 
on  Monday  evening,  November  30,  and  at  which  I  cor- 
dially invite  the  attendance  of  representatives  of  the 
professional  and  commercial  classes — doctors,  lawyers, 
bankers,  manufacturers,  and  traders— from  every  town 
in  England.  Tickets  will  be  forwarded  on  application 
to  Jakes  Hatsmak. 

International  University  College, 
Hampstead,  London,  N.W. 


Of  course,  in  making  these  remarks,  I  must  not  be 
taken  to  approve  all  the  provisions  of  the  late  Registra- 
tion Bill.   One  part  was  extremely  objectionable. 

November  18.  B.  G.  W. 


REGISTRATION  OF  LAND. 

Sib, — A  case  has  recently  come  under  my  notice 
which  has  a  strong  likeness  to  Pilcher  v.  Rawlitu, 
41  Law  J.  Rep.  Cnanc.  486,  and  which  illustrates  the 
absolute  necessity  for  the  establishment  of  a  register. 
A  settlor,  on  his  marriage,  of  an  equity  of  redemption, 
through  the  supineness  of  the  trustees  in  omitting  to 
give  notice  to  the  mortgagee,  has  recently  sold  the  pro- 
perty in  consideration  of  a  rentcharge,  for  which  he 
obtained  over  1,000/  ,  and  used  the  money  for  his  own 
purposes,  he  having  first  obtained  a  conveyance  of  the 
mortgaged  property  in  fee  simple.  I  admit  that  if  the 
deed  had  not  been  registered,  supposing  it  affected  pro- 
perty in  a  register  county,  the  results  might  have  been 
the  same,  but  the  chances  would  be  that,  if  it  was  the 
ordinary  practice  to  register  deeds,  the  practice  would 
have  been  followed  and  the  loss  to  the  cestui  que  trust 
would  have  been  avoided. 


WixiTtynxttl}  Casts. 

COUNTY  COURTS. 

a  husband's  liability  fob  ma  wira'g  debts. 

Judge  Baoon,  sitting  in  the  Bloomsbury  County  Court 
on  November  17,  had  before  him  the  case  of  Peter  Robin- 
ton  v.  Skipper.  It  was  an  action  for  the  recovery  of 
172.  8*.  Qd.,  for  goods  supplied  to  the  wife  of  the  defen- 
dant, who  is  a  solicitor  practising  in  London,  and  living 
at  Bellevue,  Southchurob,  Southend.  The  principal  item 
in  the  account  was  one  of  142.  3*.  6d.  for  a  stuff  dnm 
All  the  articles  were  supplied  to  the  wife  without  any  in- 
quiries being  made  as  to  her  means,  and  it  was  admitted 
that  it  was  the  common  practice  to  give  credit  to  married 
ladies  on  the  supposition  that  they  were  authorised  to 
pledge  their  husband's  credit.  For  the  defence  it  was  said 
that  Mr.  Skipper  allowed  his  wife  a  very  liberal  sum  for 
housekeeping,  and  that  he  specially  forbade  her  to  pledge 
his  credit.  He  paid  one  bill  of  over  602.,  and  a  second 
bill  of  502.  to  another  large  Arm  of  drapers,  under  protest 
He  found  out  that  his  wife  had  been  living  very  extrava- 
gantly. She  was  now  separated  from  her  husband,  who 
had  instituted  proceedings  against  her  for  a  divorce.  Mr. 
Skipper  knew  nothing  about  this  debt  until  the  account 
was  sent  to  him. — His  Honour,  in  giving  judgment,  said 
it  had  been  very  solemnly  laid  down  in  the  House  of 
Lords  that  a  wife,  even  though  living  at  home  with  her 
husband,  had  no  authority  to  pledge  his  credit  if  the 
husband  told  her  she  was  not  to  do  so ;  and  if  any  trades- 
man trusted  her  he  did  it  at  his  own  risk.  If  a  woman 
got  credit  and  it  was  proved  that  the  husband  knew  of  it 
and  did  not  warn  the  tradesman,  that  would  be  another 
thing.  In  this  case  he  was  of  opinion  that  the  plaintiff 
could  not  recover,  and  judgment  would  be  for  the  defen- 
dant, but  without  costs. 

HOUSEHOLDERS  AND  PAVEMENT  0B8TBU0TI0NB. 

An  interesting  case  with  respeot  to  the  liability  of 
householders  for  obstruction  on  the  pavement  was  heard 
on  November  17  at  tbe  Marylebone  County  Court  before 
his  Honour  Judge  Stonor.  Mrs.  Emma  Witt,  a  cook  in 
service  in  Chilworth  Street,  Paddington,  sued  Mr.  Edgar 
Eomer,  who  lives  in  Gloucester  Terrace,  Paddington,  for 
damages  for  injuries  alleged  to  have  been  sustained  In 
consequence  of  the  defendant's  negligence.  The  evidence 
showed  that  the  defendant  one  evening  in  March  gave  a 
dinner  party,  and  for  the  convenience  of  his  guests  be 
had  a  carpet  laid  from  the  front  door  to  the  kerb.  Tbe 
plaintiff  was  passing  on  her  way  to  the  post,  and,  not  see- 
ing the  carpet,  fell  and  injured  one  of  her  knees.  8bs 
thought  little  of  the  injury,  and  a  doctor  was  not  called 
in  for  nearly  a  month,  during  which  time  she  had  been 
ineffectually  nursing  herself.— Mr.  Chester  Jones  said 
that  his  client  had  had  a  light  put  outside  the  door,  to  be 
used  when  the  carpet  was  laid  down,  and  that  light  wai 
in  use  on  the  evening  when  the  plaintiff  met  with  her 
accident.  He  contended,  therefore,  that  the  plaintiff 
might  have  seen  the  carpet,  and  was  guilty  of  contri- 
butory negligence  — -The  judge  told  the  jury  that  the 
light  might  serve  for  the  convenience  of  the  defendants 
guests  as  well  as  for  the  benefit  of  passers-by,  and  he  did 
not  think  the  defendant  had  done  enough  to  secure  tbe 
safety  of  the  public.  It  was  not  enough  for  him  to  pot  s 
light ;  he  must  have  »DD*»°nj  outside,  whenever  the 
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pet  was  pat  down,  to  warn  passers-by.  At  the  same  time, 
the  defendant  was  not  liable  for  any  additional  injury  the 
plaintiff  might  have  sustained  by  neglecting  to  call  in 
medical  advice.— The  jury  found  for  the  plaintiff,  and 
assessed  the  damages  at  202.  Mr.  Arthur  Hutton  ap- 
peared for  the  plaintiff,  and  Mr.  Chester  Jones  repre- 
sented the  defendant. 


SOLICITORS'  CASES. 

On  November  14,  in  the  Queen's  Beach  Division,  before 
Lord  Coleridge  and  Mr.  Justice  Wright,  In  the  Matter  of 
Joseph  Dawler,  a  Solicitor,  of  Hull,  was  the  case  of  a 
solictor  who,  it  was  stated,  was  on  July  18  last  convicted 
at  the  Yorkshire  Assizes  of  the  conversion  of  a  seourity 
for  1,0002.,  and  sentenced  to  seven  years'  penal  servitude. 
Mr.  Hollams,  on  behalf  of  the  Incorporated  Law  Society, 
moved  that  the  solicitor  be  struck  off  the  roll. — Ordered 
accordingly. 

In  the  Matter  of  Arthur  Wailing,  a  Solicitor,  was  the 
case  of  a  solicitor  of  Coleman  Street,  in  the  City,  who  on 
July  25  had  been  convicted  at  the  Central  Criminal  Court 
of  forgery  and  sentenced  to  twelve  months'  imprisonment 
with  hard  labour. — Mr.  Hollams,  on  the  part  of  the  Incor- 
porated Law  Society,  made  a  similar  application.— Ordered 
accordingly. 

In  the  Matter  of  Percy  Lucas,  a  Solicitor,  was  the  case 
of  a  solicitor  of  Fenchurch  Street,  in  the  City,  against 
whom  the  Venerable  Albert  Seymour,  vicar  of  Chettle- 
hampton,  South  Moulton,  Devonshire,  Archdeacon  of 
Barnstaple,  had  made  a  charge  that,  having  received  for 
him  the  sum  of  1,6392.,  he  had  appropriated  it  to  bis  own 
use.  The  Archdeacon  was  trustee  under  a  settlement 
made  on  the  marriage  of  a  Mr.  and  a  Mrs.  Forster,  and, 
as  such,  became  entitled  on  Mr.  Forsters  death  to  receive 
a  snm  of  1,6392.,  payable  by  the  Clergy  Mutual  Assur- 
ance Society  in  respect  of  a  policy  effected  upon  Mr. 
Forsters  life  in  that  office.  Mr.  Forster  died  in  September, 
1890,  and  the  Archdeacon  then  employed  the  solicitor  to 
obtain  payment  of  that  sum.  Having  beard  from  the  office 
of  the  society  that  the  money  had  been  paid,  the  Arch- 
deacon called  upon  the  solicitor  on  February  9  last,  when 
he  admitted  that  he  had  received  the  money  from  the 
society,  but  stated  that  it  was  on  deposit,  and  gaining  in- 
terest, and  that  he  would  invest  it.  Next  day  he  wrote  to 
the  Archdeacon  with  a  list  of  investments,  one  of  which 
he  bad  selected,  and  on  February  13  the  solicitor  wrote 
to  him  that  he  would  invest  the  money.  Not  hearing 
from  the  solicitor,  the  Archdeacon  in  March  got  his 
brother  to  see  him,  when  he  said  he  had  instructed 
his  broker  to  invest  the  money  in  the  securities  agreed 
upon.  The  brother  saw  the  solicitor  on  more  than  one 
occasion  in  March.  He  made  various  excuses  for  his 
delay,  and  said  he  would  send  a  cheque.  Not  having  re- 
ceived the  money  or  any  securities,  the  Archdeacon  caused 
an  application  to  be  made  to  the  solicitor,  who,  however, 
had  never  paid  the  money.  The  report  of  the  committee 
of  the  Law  Society,  who  had  inquired  into  the  matter, 
stated  that  nothing  farther  was  heard  of  the  solicitor, 
who  on  June  9  was  adjudicated  a  bankrupt,  the  act  of 
bankruptcy  being  that  he  had  absconded  with  the  inten- 
tion to  defeat  or  delay  his  creditors.  The  committee 
found  that  the  charge  was  proved,  and  that  the  solicitor 
had  been  guilty  of  the  professional  misoonduct  alleged. — 
Mr.  Hollams  appeared  for  the  Incorporated  Law  Society, 
and  the  report  having  been  read,  and  the  solicitor  not 
appearing,  Lord  Coleridge  said  notice  had  been  given 
and  nothing  had  been  heard  of  the  solicitor.  The  act  of 
professional  misconduct  imputed  was  gross,  the  sum  was 
large.  No  excuse  whatever  was  suggested,  and  under 
such  circumstances  the  Court,  in  vindication  of  the 


character  of  its  officers,  most  hold  that  such  a  person  was 
unfit  to  remain  upon  its  rolls,  and  therefore  directed  the 
name  of  the  solicitor  to  be  struck  off.— Ordered  accord- 
ingly. 


NISI  PRIUS. 

VENUS',  LONDON  0AUBB8. 

On  November  14,  at  Guildhall,  before  Mr.  Justice  Wills 
and  a  common  jury,  the  case  of  Bill  v.  Morris  was  heard. 
This  case  was  of  interest  both  from  its  peculiar  circum- 
stances and  as  illustrating  a  matter  which  has  recently 
been  much  remarked  upon — viz.  the  manner  in  which 
actions,  of  whioh  the  natural  venue  would  be  at  the 
assizes  in  remote  parts  of  the  country,  are  brought  up  to 
be  tried  in  the  City  of  London.  The  action  was  for 
damages  in  respect  of  personal  injuries  sustained  through 
the  negligence  of  the  defendant  or  his  servants.  The 
plaintiff  is  a  lodging-house  keeper  at  Weymouth,  and  the 
defendant  is  a  draper  in  the  same  town.  It  appeared 
that  in  September,  1890,  the  plaintiff  was  passing  the  de- 
fendant's shop  when  some  rolls  of  flannel,  which  were 
piled  upon  the  pavement  just  outside  the  shop  for  ex- 
hibition, fell,  striking  the  plaintiff  and  knocking  her 
down.  One  of  the  rolls  was  produced  in  Court.  It  was 
about  three  feet  long,  and  stated  to  weigh  eight  pounds.  At 
first  the  plaintiff  did  not  appear  to  have  suffered  any 
serious  injury,  bat  she  gradually  became  worse,  developing 
symptoms  of  hysteria  and  paralysis.  She  was  brought 
into  Court  upon  a  couch,  and  in  the  course  of  her  evi- 
dence, which  she  gave  in  an  almost  inaudible  voice,  she 
became  unconscious  and  had  to  be  carried  out.  Accord- 
ing to  the  medical  evidence,  she  was  in  a  nervous  and 
hysterical  condition,  and  suffered  from  loss  of  memory, 
vomiting,  frequent  fainting  fits,  and  paralysis  of  the  It  ft 
side.  In  the  case  of  a  naturally  weak  and  hysterical 
temperament  such  results  might  be  produced  by  a  com- 
paratively slight  nervous  shook,  such  as  this  accident 
With  proper  treatment  she  might  recover  in  twelve  or 
eighteen  months,  bat  it  was  doubtful.  Evidence  was 
given  that  she  was  unable  to  attend  to  household  duties, 
and  had  lost  her  former  profits  of  602.  or  702.  a  year. — No 
evidence  was  called  on  behalf  of  the  defendant,  counsel 
merely  addressing  the  jury  in  reduction  of  damages. — 
The  learned  judge,  in  summing  up,  said  that  it  was 
an  extraordinary  case.  From  a  very  trivial  accident — 
the  mere  tumbling  of  a  roll  of  flannel— effects  ap- 
peared to  have  resulted  of  the  most  serious  nature, 
and  the  plaintiff  had  been  reduced  to  her  present  deplor- 
able condition.  In  estimating  the  damages,  however,  the 
jury  ought  to  consider  that  this  action  might  have  been 
brought  to  trial  six  months  ago  at  Dorchester  Assizes,  a 
course  whioh  would  have  spared  the  plaintiff  fatigue  and 
anxiety,  and,  as  the  doctors  said,  would  have  greatly  pro- 
moted her  recovery.  This  was  a  case  in  which  the  cause 
of  action  arose  and  both  the  parties  resided  at  Weymouth, 
which  was  only  eight  miles  from  an  assize  town.  No 
valid  excuse  bad  been  made  for  bringing  such  an  action 
to  London  nor  for  the  long  delay  that  had  occurred. — The 
jury  gave  a  verdict  for  2602.— Mr.  Justice  Wills  gave 
judgment  for  that  amount,  with  suoh  costs  only  as  would 
have  been  payable  had  the  case  been  tried  at  Dorchester 
Assizes.— Mr.  M*Call,  Q.C.,  and  Mr.  J.  E.  Bankes  appeared 
for  the  plaintiff;  Mr.  Bullen  and  Mr.  Salter  for  the 
defendant. 


Thh  Sittings  at  this  Guildhall.  —  The  present 
sittings  of  the  Law  Courts  at  the  Guildhall  will  conclude 
on  Wednesday,  November  25,  and  there  will  be  no 
further  actions  tried  there  until  the  Hilary  sittings  in 
January. 
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ORDER  OF  COURT. 

Wednesday,  November  18, 1891. 
Whbbeas,  Mr.  Justice  North  and  Mr.  Justice  Stirling 
have  respectively  requested  Mr.  Justice  Chitty  to  hear 
and  dispose  of  short  causes  and  petitions  in  causes  and 
matters  assigned  to  them  respectively  which  will  be  in  the 
paper  for  bearing  on  Saturday,  November  21, 1891 ;  and 
whereas  Mr,  Justice  North  has  requested  Mr.  Justice 
Eekewick  to  hear  and  dispose  of  summonses  in  chambers 
in  causes  and  matters  assigned  to  him,  which  will  be  in 
the  paper  on  Monday,  November  23, 1891 ;  and  whereas 
Mr.  Justice  Stirling  has  requested  Mr.  Justice  Romer  to 
hear  and  dispose  of  summonses  in  chambers  in  causes 
and  matters  assigned  to  him,  which  will  be  in  the  paper 
on  Monday,  November  23, 1891 ;  now  I,  the  Right  Honour- 
able Hardinge  Stanley,  Baron  Halsbury,  Lord  High  Chan- 
cellor of  Great  Britain,  do  hereby  concur  in  such  requests 
and  also  in  any  further  requests  which  may  be  made 
under  section  6  of  the  Supreme  Court  of  Judicature  Aot, 
1884,  by  the  said  Mr.  Justioe  North  and  Mr.  Justice 
Stirling  respectively,  during  the  present  Michaelmas 
Sittings  and  do  hereby  order  accordingly.  And  this 
order  is  to  be  drawn  up  by  the  registrar  and  set  up 
in  the  several  offices  of  the  Chancery  Division  of  the 
High  Court  of  Justioe.  Halsbubt,  C. 


CALLS  TO  THE  BAR. 


The  undermentioned  gentlemen  were  called  to  the  bar 
on  November : — 

By  the  Honourable  Society  of  Lincoln's  Inn. 

Henry  Smethurst  Mundahl  (studentship  in  Jurisprudence 
and  Roman  Civil  Law,  C.L.E.,  Hilary  Term,  1890 ; 
Lincoln's  Inn  scholarship  in  International  and  Con- 
stitutional Law  and  Common  Law,  1889),  B.A.  and 
LL.B.,  Cambridge. 

Morgan  Owen  Evans  (studentship  in  Jurisprudence  and 
Roman  Civil  Law,  C.L.B.,  Trinity  Term,  1890),  Univer- 
sity of  London. 

John  Westley  Manning  (studentship  in  Jurisprudence  and 
Roman  Civil  Law,  C.L  E.,  Hilary  Term,  1890 ;  Lincoln's 
Inn  scholarships  in  Real  and  Personal  Property  Law 
and  Equity,  1890 ;  and  International  and  Constitutional 
Law  and  Common  Law,  1891),  University  of  London. 

Norman  Wise  Sibley,  B  A.  and  LL.M.,  Cambridge. 

John  Ormerod  Scarlett  Thursby,  B.A.,  Cambridge. 

Walter  Buckley  Jones,  B.A.,  Cambridge. 

George  Joseph  Stokes,  M.A.,  Dublin. 

George  Daniel  Lynoh. 

Henry  Wellington  Vallance,  B.A ,  Oxford. 

Nicholas  Francis  Harvey  Proud,  of  Trinity  College, 
Dublin. 

Allen  Gordon  M 'Arthur,  M.A.,  Cambridge. 

Satis  Chandra  Mookerjee,  of  Queen's  College,  Oxford,  and 

University  of  Calcutta. 
George  Turner  Sills,  B.A.,  Cambridge. 
Sydney  Roden  Fothergill,  M.A.,  Oxford. 
Francis  Drummond  Percy,  ohaplain  of  University  College, 

Oxford. 

Clarence  Armstrong  Irvine  Roberts,  B.A.,  Cambridge. 

Thomas  Sydney  Lea,  B.A.  and  LL.B.,  Cambridge. 

Ernest  Emilius  Bennett. 

Harry  Dobb,  B.A.,  Cambridge. 

Francis  Arnold  Hull  Terrell. 

Bomanjee  Cowasjee,  of  the  University  of  Calcutta. 

By  the  Honourable  Society  of  the  Inner  Temple. 

William  Howel  Scratton,  M.A.,  Cambridge. 
Louis  Amherst  Selby-Bigge,  M.A.,  Oxford. 
Arthur  Wellealey  Sells,  London. 


Arthur  Hope  Montgomery,  B.A.,  Oxford. 
Manuel  Ramon  Menendez,  LL.B.,  Cambridge. 
Gilbert  Marshall  Prior,  B.A.,  LL.B.,  Cambridge. 
Cecil  Vivian  Barrington,  B.A.,  LL.B.,  Cambridge. 
Herman  Joseph  Cohen,  B.A.  Oxford,  M.A.  London. 
William  Cadwaladr  Davies. 
John  William  Fearnsides,  B.A.,  Oxford. 
Edward,  Viscount  Doneraile,  B.A.,  Oxford 
Henry  Dyke  Aoland,  B.A.,  Oxford. 
Alfred  Lionel  Maddison,  B.A,  Cambridge. 
John  Harry  Warton  Pilcher,  M.A.,  B.C.L.,  Oxford. 
Daniel  Stephens,  B.A.,  Cambridge. 
Thomas  Frederic  Dawson  Miller,  B.A.,  Oxford. 
John  Godfrey  Baumbach,  LL.B.,  Cambridge. 
Arthur  Louis  Roger  Gaddum,  B.A.,  LL.B.,  Cambridge. 
Mizra  Fukendeeu  Hussan. 
James  Alexander  Eraser,  B.A.,  Cambridge. 
Edgar  Frederick  Gladstone  Truefitt,  B.A.,  LL.B.,  Gun- 
bridge. 

Reginald  Harrison,  B.A.,  Cambridge. 
John  Appleyard  Dugdale. 
Kenneth  Laohlan  Macdonald,  B.A.,  Oxford. 
Ernest  Ruthven  Sykes,  B.A.,  Cambridge. 
Herbert  Hutchings  Shepherd,  B.A.,  Oxford. 
Edward  Hall  Alderson,  B.A..,  Oxford. 
Hubert  Lawrence  Roper,  B.A.,  Cambridge. 
John  Joseph  Baldwin  Young,  B.A.,  Oxford. 
Evan  Alcock  Nepean,  B.A.,  Oxford. 
James  Marshall  Easton,  B.A,  Oxford. 
John  Henry  Jackson,  B.A.,  Oxford. 
Frederic  Cuthbert  Smith,  London. 
Charles  Alexander  Dick  Melbourne,  Cambridge. 
Douglas  Cole  Bartley. 

James  Reginald  Thomas,  B.A.,  LL.B.,  Cambridge. 
Frank  Collins  Richardson,  Oxford. 
Herbert  Percy  St.  Gerrans. 
Thomas  Percy  Cooke,  B.A.,  Oxford. 

By  the  Honourable  Society  of  the  Middle  Temple. 

William  Harrison  Moore,  B.A.,  Cambridge  University, 
LL.B.  London  University,  1st  Class  Honours,  Scholar 
King's  College,  Cambridge,  Roman  Law  Studentship, 
Council  of  Legal  Education,  Middle  Temple  Interna- 
tional Law  Scholar,  Barstow  Law  Scholar,  and  George 
Long  Prizeman. 

John  Hunt. 

William  Edward  Lines,  of  King's  College,  London,  Asso- 
ciate. 

Richard  Pike,  Glasgow. 

James  Woulfe  Flanagan,  M.A.,  Oxon,  of  King's  Inns, 

Dublin,  Barrister-at  Law. 
William  James  Peake  Mason. 

Francis  Henry  Fearon,  B.A.,  LL.B.,  St.  John's  College, 

Cambridge,  Honours  in  Law  Tripos. 
David  Fulton. 
Bulaki  Kama. 

Eugene  Hugo  Mallet,  LL.B.,  King's  College,  Cambridge. 
Hugh  Morrison  Rose,  M.A.,  Edinburgh  University,  Scholar 

and  Prizeman,  and  Durham  University,  First  Class 

Middle  Temple  Common  Law  Scholar. 
Shnmpei  Uyemura,  LL.B.,  Imperial  University,  Tokio, 

Japan. 
Mobamed  Solaiman. 

By  the  Honourable  Society  of  Qray'a  Inn. 

Arthur  Edward  Hughes,  B.A.,  late  scholar  of  Sidney 
Sussex  College,  Cambridge,  of  the  County  School,  Bed- 
ford, senior  mathematical  master. 

George  Eugene  Yarrow,  M.D.,  Licentiate  of  the  Royal 
College  of  Physicians,  London,  Medical  Officer  of  Health 
for  St.  Luke,  Middlesex,  surgeon  to  the  City  of  London 
Lying-in  Hospital,  of  Oakley  House,  City  Road. 
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THE  DAY  CENSUS  IN  THE  CITY. 

Under  the  title  of  'Ten  Tears'  Growth  of  the  Citj  of 
London,  1881-1891,'  the  Corporation  of  London  have  juat 
published  an  interesting  volume  recording  the  results  of 
the  day  census  of  the  City  recently  made  by  the  Local 
Government  and  Taxation  Committee.  The  day  on  which 
the  census  was  taken  was  April  27,  or  about  three  weeks 
after  the  Imperial  census.   Three  considerations  showed 
the  desirability  of  a  day  census.    First,  the  returns  as  to 
the  population  of  the  City  made  under  the  Imperial  enu- 
meration were  absolutely  worthless  as  forming  any  indica- 
tion of  its  commercial  importance,  for  they  convey  the 
impression  that  the  City  was  hopelessly  on  the  wane. 
Thus,  in  1861,  the  population  of  the  City  according  to 
the  Imperial  census  was  112,083;  in  1871,  74,897;  in 
1881,  50,652;  and  in  1891,  37,694.     The  mercantile 
and  commercial  population  as  ascertained  by  the  day 
census  was  found  to  be,  in  1866,  170,133;  in  1881, 
261,061 ;  and  in  1891,  301,384.  The  difference  in  the 
two  returns  was  due  to  the  non-residential  character  of 
the  City  of  London  consequent  upon  the  demand  for  busi- 
ness premises,  the  great  value  of  .City  property,  the  un- 
satisfactory method  of  imposing  the  inhabited  house  duty, 
and  the  facilities  for  railway  travelling.   Secondly,  the  de- 
sirability of  a  day  census  was  apparent  for  the  reason  that 
under  the  Imperial  registration  the  City  of  London  was 
placed  in  a  disadvantageous  position  in  regard  to  other 
cities  and  towns  where  the  central  business  population 
and  the  surrounding  residential  population  were  embraced 
in  one  enumeration.   Thirdly,  the  advantage  of  taking 
a  day  census  had  been  recognised  by  the  Imperial  Re- 
gistration Department  itself.    Only  twenty-six  people 
declined  to  furnish  the  information  required,  and  of 
these  information  as  to  nineteen  was  supplied  from  other 
sources.   The  population  was  found  to  be  301,384 — viz. 
employers,   29,520;   male    employ  te,  202,213;  female 
employee,  60,416;  and  children  under  fifteen,  19,235.  In 
twenty-four  hours  1,186,094  persons  and  92,372  vehicles 
entered  the  City.   This  day  census  placed  the  City  at  the 
head  of  the  metropolitan  constituencies  as  regards  size, 
while  it  was  put  last  in  the  Imperial  census.     It  was 
greater  than  any  of  twenty- six  counties  in  the  kingdom. 
As  regarded  its  ratable  value,  3,872,0881.,  which  had  in- 
creased by  336,594/.  in  the  last  ten  years,  the  City  was  at 
the  head  of  every  place  in  the  kiogdom.    The  profits 
assessed  to  income-tax  in  the  City  were  70,018,7072.  in 
1890,  aa  against  39,263,424/.  ten  years  ago.  These  and 
other  interesting  figures  are  given  in  the  report,  which 
waa  compiled  by  Mr.  James  Salmon,  the  chairman  of  the 
committee. 


LAW  STUDENTS'  SOCIETIES. 

Debating.  —  The  ordinary  weekly  meeting  of  this 
society  was  held  at  the  Law  Institution,  Chancery  Lane, 
on  Tuesday,  November  17 ;  Mr.  Harconrt  in  the  chair. — 
The  subject  for  discussion, 4  That  the  British  occupation 
of  Egypt  is  no  longer  justifiable  or  expedient,'  was  opened 
by  Mr.  Crawford. — Mr.  Kinipple  opposed. — The  debate 
having  been  declared  open,  the  following  gentlemen 
spoke:  In  the  affirmative,  Messrs.  Archer- White  and 
Bvershed ;  in  the  negative,  Messrs.  Baldwin,  Watson,  and 
Willeon.— On  the  motion  being  put  to  the  meeting,  it  was 
lost  by  a  majority  of  fifteen. — The  subject  for  discussion 
at  the  next  meeting  of  the  society  on  Tuesday,  Novem- 
ber 24,  ia  :  '  That  the  case  of  Medowar  v.  The  Grand  Hotel 
Company,  L.  R.  (1891)  2  Q.  B.  11,  was  wrongly  decided.' 

Liverpool. — At  a  meeting  of  this  association  on  Mon- 
day, November  16  (Mr.  Alex.  Wilson  in  the  ohair),  a 
debate  waa  held  on  the  following  subject  for  discussion  : 
•  That  sections  4  and  17  of  the  Statute  of  Frauds  (29  Cat.  II. 


o.  3)  be  repealed.'— Mr.  0.  H.  Rutherford  opened  in  the 
affirmative,  which  waa  also  supported  by  Messrs.  Broad- 
bridge  and  M'Master. — Mr.  A.  O.  Thomas  opened  in  the 
negative,  whioh  was  also  supported  by  Mr.  Barnes.— The 
question  was  decided  in  the  negative  by  the  casting  vote 
of  the  chairman. 


OBITUARY. 


We  have  to  announoe  that  Mr.  Thomas  Curzon  Han- 
bard  died  on  Thursday,  November  12,  at  Ashdown,  King- 
ston-on-Thames. Mr.  Hansard  was  born  in  1813,  he 
received  a  private  education,  and  was  called  to  the  bar  of 
the  Temple  in  1843.  On  the  death  of  his  father  he 
undertook  the  editing  of  '  Hansard,'  and,  in  conjunction 
with  the  late  Mr.  Cornelius  Buck  and  his  son,  devoted 
upwards  of  half  a  century  to  the  production  of  a  national 
record,  unrivalled  in  accuracy  or  in  the  number  of  its 
volumes,  the  popularity  of  whioh  has  resulted  in  our 
Colonies  adopting  the  name  for  their  Parliamentary 
records.  '  Hansard '  was  for  many  years  considered  semi- 
official, and  its  extension  was  provided  for  by  a  grant-in- 
aid  voted  annually  by  Parliament,  but  this  assistance 
attracted  competition,  and  resulted  in  the  very  reluctant 
transfer  of  eighty-five  years  of  labour  to  other  hands. 
Mr.  Hansard  wrote  the  articles  on  Printing  and  Type- 
founding  for  the  seventh  edition  of  the  '  Encyclopedia 
Britannioa,'  published  in  1841,  whioh  were  revised  for  the 
eighth  edition  in  1859. 


The  Northern  Circuit.— The  following  arrangements 
have  been  made  by  the  judges  (Mr.  Justice  Lawranoe  and 
Mr.  Justice  Collins)  for  holding  the  Winter  Assizes  on  the 
Northern  Circuit — viz.  The  commission  will  be  opened  at 
Carlisle  on  Friday,  November  13 ;  at  Lancaster  on  Tues- 
day, November  17 ;  at  Manchester  on  Saturday,  Novem- 
ber 21,  and  at  Liverpool  on  Thursday,  December  3. 
Business  will  commence  at  each  place  on  the  day  next 
after  the  commission  day,  at  11  o'clock.  There  will  be  no 
civil  business  at  Carlisle  or  Lancaster,  but  at  Manchester 
and  Liverpool  there  will  be  both  civil  and  criminal  busi- 
ness. In  pursuance  of  Order  XXXVI.,  rule  22  (£),  and 
by  the  leave  of  the  judges  going  this  circuit,  causes  for 
trial  can  now  be  entered  with  the  associate  at  his  office, 
Chapel  Street,  Preston,  or  at  the  district  registries,  during 
office  hours  at  any  time  not  later  than  4  p.m.  of  the  day 
next  but  one  before  the  commission  day.  The  trial  of 
special  jury  causes  will  oommenoe  at  Manchester  on 
Wednesday,  November  25,  and  at  Liverpool  on  Monday, 
December  7. 

United  Law  Society.— A  meeting  was  held  at  the 
Inner  Temple  Lecture  Hall  on  Monday,  November  9,  the 
subject  for  discussion  being:  1  That  the  case  of  Medowar 
v.  The  Grand  Hotel  Company  was  wrongly  decided,' 
Mr.  Green  opened  the  debate,  and  was  opposed  by  Mr. 
Browne,  the  other  speakers  being  Messrs.  Nesbitt,  S. 
Williams,  Atkin,  Mallam,  and  Hawkins.  The  house  being 
equally  divided,  the  chairman  gave  his  casting  vote  against 

the  motion  A  meeting  waa  held  at  the  Inner  Temple 

Lecture  Hall  on  November  16.— Mr.  Sinclair  Cox  moved : 
1  That  this  House  disapproves  of  the  proposal  for  payment 
of  members  of  Parliament.' — Mr.  Atkin  opposed,  and  was 
followed  by  Messrs.  Sapwell,  M'Millan,  Smith,  Bagram, 
Lewis,  Marcus,  8.  Williams,  Le  Maistre,  and  Hawkins. — 
The  motion  was  carried  by  a  majority  of  six. — The  subject 
for  the  next  debate  (November  23)  is:  'That  the  con- 
tinued exclusion  of  the  self-governing  States  of  the  Em- 
pire, other  than  Great  Britain,  from  a  direct  share  in  the 
control  of  foreign  affairs  is  an  infraction  of  constitutional 
principle  and  a  growing  danger.' 
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CALENDAR  OF  THE  OOTJNTY  COURTS. 
From  November  23  to  November  28. 


°  1 

4 

HIb  Honour 

Nov.  23 

Nov.  24 

Not.  28 

Not.  26 

Not.  27 

Nor.  28 

7 
14 
16 
16 
47 

Judge  Efoulkes 
Judge  Qreenhow 
Judge  Turner 
Judge  Bed  well 
Judge  Bristowe 

Leeds  ~~ 

Middlesbrough 

Whitby 

Ranoorn 

Wakefield 

8tookton-on-TeeB 

Goole 

Lambeth 

Leeda  ~ 

Selby 
Green  wioh 

Warrington 
Leeds 

Mai  ton 
Lambeth 

Birkenhead 
Leeds 

Driffield 
Lambeth 

1  1  1  1  1 

Com!  of  Appeal  Register. 

APPEAL  COURT  I. 

Before  the  Master  of  the  Rolls,  Lopbs,  L.J.,  and 
Kay,  L.J. 
Thubsday,  Novembee  12. 

North  Wale*  Gold  Exploration  Company  v.  Beaver  and 
others  (appeal  of  La  Caisse  des  Mines  from  judgment  of 
Cave,  J.,  dated  May  2,  at  trial  in  Middlesex).— Allowed. 

Metropolitan  Railway  Company  v.  Fowler  and  other*  (ap- 
peal from  order  of  Cave,  J.,  and  Williams,  J.,  dated 
May  14,  directing  judgment  for  defendants  in  special 
case).— Fart  heard. 

Friday,  November  13. 

In  re  N.  B.  Downing,  em  parte  J.  Mardon  (appeal  of  J. 
Mardoh,  a  creditor,  from  order  of  Mr.  Registrar  Hope, 
dated  July  24,  discharging  warrant  for  arrest  of  debtor)- 
— Dismissed. 

In  re  W.  H.  $  F.  Croaker,  em  parte  R.  Ward  $  Son* 
(appeal  of  B.  Ward  &  Sons  from  order  of  Mr.  Registrar 
Giffard,  dated  November  11,  adjourning  application  for 
adjudication).— Order  varied. 

Metropolitan  Railway  Company  v.  Fowler  and  other*.— 
Cur.  adv.  vult. 

Saturday,  November  14. 

Baumwett  Manufactur  Von  Carl  Soheibler  v.  R.  L.  Gil- 
christ  #  Co.  (appeal  of  defendant  C.  Furness  from  judg- 
ment of  Charles,  J.,  dated  May  15,  at  trial  without  a 
jury  In  Middlesex),— Appeal  allowed. 

Before  the  Master  of  the  Rolls  and  Fey,  LJ, 
Monday,  November  16. 

Golden  v.  Barlow  (appeal  of  plaintiff  from  order  of  Den- 
man,  J.,  and  Williams,  J.,  dated  August  12,  setting  aside 
writ  and  subsequent  proceedings). — Allowed. 

Hong  Kong  and  Shanghai  Banking  Corporation  v.  Java 
Agency  Company  {Dim.)  (appeal  of  defendants  from 
order  of  the  Lord  Chief  Justice  and  Collins,  J.,  affirm- 
ing order  giving  liberty  to  defend  on  payment  into 
Court  or  sign  judgment). — Dismissed. 

Davit  v.  Billing  (appeal  of  plaintiff  from  order  of  Day, 
J.,  and  Grantham,  J.,  dated  October  29,  affirming  re- 
fusal to  strike  out  or  amend  defence  as  embarrassing 
under  Order  XXII.,  rule  1).— Allowed. 

Before  the  Master  of  the  Rolls,  Lopbs,  L.J.,  and 

Kay,  LJ. 

Tuesday,  Novembee  17. 

Medley  (admits.)  v.  Pinkney  $  Son*  88.  Company  (Dim.) 
(application  of  defendants  for  judgment  on  appeal 
from  verdict  and  judgment,  dated  July  15,  at  trial  before 
Grantham,  J.,  and  a  special  jury  at  Durham).— Granted. 


Wednesday,  November  18. 

Roger*  v.  Jamet  (application  of  plaintiffs  for  judgmentor 
new  trial  on  appeal  from  verdict  and  judgment,  dated 
July  11,  at  trial  before  Mathew,  J.,  with  a  special  jury 
at  Maidstone).— Dismissed. 

William  Madame  Microbe  Killer  Company  (Dim.)  v. 
Leather  (application  of  plaintiffs  for  new  writ  of  in- 
quiry for  assessment  of  damages  on  appeal  from  inquiry 
and  assessment,  dated  July  7,  before  the  Under-8heriff 
with  a  jury  in  Middlesex).— Dismissed. 

Woodall  v.  NuttaU  (application  of  plaintiff  for  new  trial 
on  appeal  from  verdict  and  judgment,  dated  July  18,  at 
trial  before  Wright,  J.,  and  a  common  jury  at  Man- 
chester).— Dismissed. 

Ferrand  v.  Bingley  Township  District  Local  Board  (appli- 
cation of  plaintiff  for  judgment  or  new  trial  on  appeal 
from  verdict  and  judgment,  dated  August  1,  at  trial 
before  Day,  J.,  with  a  special  jury  at  Leeds).— Part 
heard.   

APPEAL  OOUBT  H. 

Before  Ltndlby,  L.J.,  Bowen,  L.J.,  and  Fry,  LJ. 
Thursday,  November  12. 

Nuttall  v.  Hargreave*  (appeal  of  plaintiffs  from  judgment 
of  Eekewioh,  J.,  dated  May  6).— Dismissed. 

Friday,  November  13. 

Holland  v.  Skidmore  (appeal  of  defendants  from  jade;- 
"  ment  of  Eekewioh,  J.,  dated  April  30).— Our.  adv.  vuU. 

Saturday,  November  14. 

Rugby  Portland  Cement  Company  v.  Rugby  and  NewbovU 
Cement  Company  (Urn.)  (appeal  of  plaintiffs  from 
judgment  of  Williams,  J.  (sitting  as  an  additional  jodf* 
of  the  Chancery  Division),  dated  May  4).— Dismissed. 

In  re  Queensland  Mercantile  and  Agency  Company  (/**•) 
and  Co.'*  Act*  (appeal  of  Union  Bank  of  AusUatosia 
(Lim.)  from  order  of  North,  J.,  dated  January  w>— 
Fart  heard. 

Monday,  November  16. 
In  re  Catheart.— Part  heard. 


Tuesday,  November  17. 
Pirie  A  Son*  (Urn.)  v.  Goodoll  k  Son*.  In  n i  »j£ 
Trade-mark,  No.  43,549,  and  Patent, 
(appeal  of  A.  Pirie  &  Sons  (Lim.)  from  order  of  W"- 
liams,  J.  (sitting  as  an  additional  judge  of  the  cnan- 
oery  Division),  dated  May  11,  expunging  trade-nan 
and  dismissing  petition). — Dismissed. 

Wednesday.  November  18. 

In  re  Wilkinson,  dec.    Wilkinson  v.  BeArd  (»*P""|.°! 
plaintiff  from  order  of  Bomer,  J.  (for  North, J 
July  27,  refusing  restraint  of  interference  by 
with  real  and  personal  estate  left  by  testator  m  wm 

■  of  plaintiff).— Dismissed.  ,  • 
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Automatic  Weighing  Machine  Company  v.  National  Ex- 
hibition* Association  (Lim.)  (appeal  of  defendant  W.  H. 
Edwards  from  judgment  of  Williams,  J.  (sitting  as 
additional  judge  of  the  Chancery  Division),  dated 
June  11).— Dismissed. 

In  re  Jamet  Casey  (part  proprietor  of  Patents,  Kos.  10,511 
and  10,513,  granted  to  Stewart  and  Charlton).  Etc 
parte  Stewart  and  another  (executors  of  Stewart,  dec, 
and  Charlton).  Stewart  v.  Casey  (appeal  of  Stewart's 
executors  and  Charlton  from  orders  of  Bomer,  J.,  dated 
June  8).— Part  heard. 


NOTICES  FOR  THE  WEEK. 
Rota  or  Beqistbabs. 

Monday,  November  23.— Court  of  Appeal  No.  2: 
Mr.  Godfrey.  Mr.  Justice  Chitty:  Mr.  Farmer.  Mr. 
Justice  North:  Mr.  Lavie.  Mr.  Justice  Stirling:  Mr. 
Pugh.  Mr.  Justice  Kekewich:  Mr.  Pemberton.  Mr. 
Justice  Bomer :  Mr.  Clowes. 

Tuesday,  November  24.— Court  of  Appeal  No.  2  :  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justioe 
North :  Mr.  Carrington.  Mr.  Justioe  Stirling :  Mr.  Beal. 
Mr.  Justice  Kekewich  :  Mr.  Ward.  Mr.  Justioe  Bomer : 
Mr.  Jackson. 

Wednesday,  November  25.— Court  of  Appeal  No.  2 :  Mr. 
Godfrey.  Mr.  Justice  Chitty :  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr. 
Justice  Kekewich  :  Mr.  Pemberton.  Mr.  Justice  Bomer : 
Mr.  Clowes. 

Thursday,  November  26.— Court  of  Appeal  No.  2:  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice 
North  :  Mr.  Carrington.  Mr.  Justice  Stirling:  Mr.  Beal. 
Mr.  Justice  Kekewich:  Mr.  Ward.  Mr.  Justice  Bomer: 
Mr.  Jackson. 

Friday,  November  27. — Court  of  Appeal  No.  2:  Mr. 
Godfrey.  Mr.  Justioe  Chitty :  Mr.  Farmer.  Mr.  Justice 
North :  Mr.  Lavie.  Mr.  Justice  Stirling :  Mr.  Pugh.  Mr. 
Justice  Kekewich :  Mr.  Pemberton.  Mr.  Justice  Bomer : 
Mr.  Clowes. 

Saturday,  November  28.— Court  of  Appeal  No.  2  :  Mr. 
Leach.  Mr.  Justice  Chitty:  Mr.  Bolt.  Mr.  Justice 
North:  Mr.  Carrington.  Mr.  Justice  Stirling:  Mr.  Beal. 
Mr.  Justice  Kekewich :  Mr.  Ward.  Mr.  Justice  Bomer : 
Mr.  Jackson. 


Sittings  of  thb  Divisional  Coubt  and  its  Busi- 
ness.— On  November  16,  in  the  Queen's  Bench  Division, 
before  Lord  Coleridge  and  Mr.  Justice  Wright,  upon  an 
application  by  counsel  to  reinstate  a  case,  an  appeal 
from  Judges'  Chambers,  Lord  Coleridge  made  the  im- 
portant announcement  that  the  Court  did  not  intend  to 
allow  arrears  of  such  cases  to  accumulate,  and  that  a 
Court  to  hear  such  cases  would  sit  (in  one  or  other  of  the 
Courts)  up  to  the  Christmas  Vacation  (December  21). 

Thb  Commissioneb  of  Police  and  Slippeby  Stbeets. 
— At  the  meeting  of  the  Marylebone  Vestry,  on  Novem- 
ber 12,  a  letter  was  read  from  Sir  Edward  Bradford,  the 
Commissioner  of  Police,  stating  that  orders  would  be 
issued  to  the  police  of  the  metropolis  directing  them  to 
immediately  telegraph  to  the  local  authority  in  the  event 
of  the  roadway  of  any  thoroughfare  being  found  dan- 
gerous to  traffic  through  the  want  of  sand  or  gravel.  The 
vestry  clerk  (Mr.  W.  H.  Garbutt)  was  instructed  to 
acknowledge  the  receipt  of  the  commissioner's  communi- 
cation, and  to  express  the  vestry's  satisfaction  with  the 
new  regulation.  The  works  committee,  too,  were  autho- 
rised to  arrange  for  the  sanding  and  gravelling  of  road- 
ways as  necessity  arose,  and  the  order  was  made  known 
to  the  vestry  officials. 


BOOKS  RECEIVED  FOR  REVIEW. 

Indbbhaub's  Principles  of  the  Common  Law.  Sixth 
Edition.   London :  Stevens  &  Haynes.  1891. 

Moore's  Practical  Forms  of  Agreements.  Third  Edition. 
By T.  Lambert  Mears, Barrister-at-Law.  London:  Wm. 
Clowes  &  Sons  (Lim).  1891. 


Business  of  thb  Coubts.— Mr.  Justice  Chitty,  on 
taking  his  seat  on  Wednesday,  November  18,  made  the 
following  statement :  '  Arrangements  have  been  made  for 
the  disposal  of  parts  of  the  business  of  Mr.  Justioe  North 
and  Mr.  Justioe  Stirling  until  over  Monday  next,  Novem- 
ber 23.'  The  arrangements  are  as  follows :  1.  On  Friday 
Mr.  Justioe  Bomer  will  take  motions  for  Mr.  Justice  North 
and  Mr.  Justice  Stirling.  2.  On  Saturday  Mr.  Justice 
Chitty  will,  in  addition  to  his  own  list,  take  petitions  and 
short  causes  for  Mr.  Justioe  North  and  Mr.  Justice 
Stirling,  but  of  opposed  petitions  only  such  as  are  urgent 
will  be  beard.  3.  On  Monday  Mr.  Justice  Bomer  will  sit 
in  chambers  for  Mr.  Justioe  Stirling,  taking  his  list  of 
summonses.  And  Mr.  Justice  Kekewich  will,  in  addition 
to  his  own  list  of  summonses,  take  such  of  Mr.  Justioe 
North's  summonses  as  the  chief  clerks  of  that  judge 
select  as  urgent,  and  place  in  the  paper  accordingly. 

Innbb  Temple.  —  His  Honour  Judge  Bristowe,  the 
treasurer,  and  the  Masters  of  the  bench  of  the  Inner 
Temple  entertained  at  dinner,  on  November  18,  being  the 
Grand  Day  of  Michaelmas  Term,  the  following  guests : 
Lord  Maonagbten,  Sir  Miohael  Hicks-Beach,  Lord  Justice 
Kay,  the  Dean  of  Westminster,  Sir  B.  W.  Herbert,  Sir 
P.  H.  Currie,  Sir  John  Pbear,  Sir  John  Stainer,  Sir 
A.  Geikie,  the  Queen's  Remembrancer,  the  Head  Master 
of  Harrow,  Mr.  Vicat  Cole,  Mr.  A.  Legros,  Mr.  E.  Bay 
L^nkester,  the  president  of  the  Architectural  Association, 
Mr.  Lawrence,  the  sub-treasurer,  and  Mr.  Pickering,  the 
librarian.  The  benchers  present  were:  Lord  B  ram  well, 
Mr.  Forsyth,  Q.O.,  Mr.  Clerk,  Q.C.,  Mr.  Staveley  Hill,  Q.C., 
Mr.  Pearson,  Q.C.,  Mr.  Marten,  Q.C.,  Mr.  Cohen,  Q.C.,  Mr. 
Baylis,  Q.C.,  Mr.  Bobinson,  Q.O.,  Mr.  Mellor,  Q.C.,  Mr. 
Boll,  Q  C,  Lord  Knutsford,  Mr.  Millar,  Q.C.,  Mr.  Graham, 
Mr.  Cooper  Willis,  Q.C.,  Mr.  Colt,  Mr.  ChanneU,  Q.O.,  and 
Mr.  Bayford,  Q.C. 

Thb  Hansabd  Union  and  thbib  Compositors. — 
Deputy-Judge  Scott,  sitting  in  the  Westminster  County 
Court  on  November  18,  had  before  him  an  important 
trade  question.  There  were  two  claims  by  compositors 
against  Messrs.  B.  K.  Burt  (one  of  the  Hansard  Union's 
branches)  to  recover  wages  for  the  Sunday  prior  to  last 
August  Bank  Holiday,  when  they  did  not  work.  They 
were  engaged  on  the  Daily  Oracle,  whioh  was  not  pub- 
lished on  the  Bank  Holiday.  —  Plaintiffs'  counsel,  Mr. 
Powell,  said  that  the  plaintiffs  worked  for  the  Hansard 
Union,  and  they  refused  to  pay  the  two  plaintiffs  and 
forty-three  other  men  for  the  Sunday  night  which  was 
not  worked.  These  two  actions  were  brought  to  test  the 
question  as  to  whether  defendants  were  not  bound  to  pay 
for  the  Sunday  night.  His  clients  contended  that  it  was 
the  custom  of  the  trade  to  pay  for  the  Sunday  night  be- 
fore the  holiday  if  the  paper  did  not  come  out.  The 
Daily  Oracle  was  one  of  the  financial  papers,  and  they 
were  never  published  on  the  Bank  Holiday.  Defendants 
had  given  notice  of  defence,  but  at  the  last  moment 
they  paid  the  money  into  Court,  and  his  application 
now  was  that,  as  this  affected  the  whole  of  the  com- 
positors belonging  to  the  trade,  be  should  be  allowed 
costs  in  both  cases  upon  the  scale  between  101.  and 
20Z.  The  amounts  claimed  were  both  under  10*. — Messrs. 
Linklater  opposed  the  application,  but  His  Honour  held 
that  the  question  affected  a  body  of  persons,  and  gave  the 
required  certificate  for  costs  between  101.  and  202. 
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Companies  in  Liquidation.— The  following  gentle- 
men have  been  selected  by  the  Bar  Committee  to  act  with 
a  committee  to  be  appointed  by  the  Incorporated  Law 
Society  to  consider  any  questions  that  may  arise  with 
reference  to  the  tribunal  to  which  it  is  intended  to  assign 
the  winding  up  of  companies  in  liquidation — viz.  Sir  Henry 
James,  Q.C.,  M.P.,  Mr.  Robinson,  Q.C.,  Mr.  J.  Forbes,  Q.C., 
Mr.  Cozens-Hardy,  Q.C.,  M.P.,  Mr.  Buckley,  Q.C.,  Mr. 
Chadwyck-Healey,  Q.C.,  and  Mr.  Joseph  Walton. 

Minebs  and  Safety  Lamps  — Nearly  300  men  em- 
ployed at  Malago  Colliery,  Bristol,  came  out  on  strike  on 
November  12.  An  explosion  recently  occurred  in  the 
pit  by  which  ten  men  lost  their  lives,  and,  in  order  to 
lessen  the  risk  to  the  workers,  the  managers  have  since 
had  safety  lamps  used.  The  men  did  not  appreciate  the 
change,  however,  urging  that  they  could  not  do  so  much 
work  with  the  safety  lamp  as  under  the  old  system,  and 
they  demanded  an  increase  of  10  per  cent,  in  wages  by 
way  of  compensation.  This  was  refused,  and  the  men 
stopped  work. 

Council  of  Legal  Education.— The  following  ap- 
pointments have  been  made  by  the  council  under  the  new 
scheme  of  instruction  to  students  of  the  Inns  of  Court : 
Constitutional  law  and  legal  history— Reader,  J.  P.  Wallia. 
Roman  law  and  jurisprudence  and  international  law 
(public  and  private) — Reader,  W.  A.  Hunter;  assistant- 
reader,  J.  B.  C.  Monro.  The  law  of  real  and  personal 
property  and  conveyancing — Reader,  W.  H.  Blphinstone ; 
assistant-reader,  J.  Gent.  Common  law — Reader,  Ed- 
mund Robertson;  assistant-reader,  J.  A.  Hamilton. 
Equity— Reader,  A.  Hopkinson;  assistant-reader,  O.  A. 
Saunders.  Procedure  (civil  and  criminal)— Reader,  A. 
Henry. 

Ghat's  Inn. — Saturday  being  the  Grand  Day  of 
Michaelmas  Term,  the  treasurer  (Mr.  Arthur  Beetham) 
and  benchers  of  this  honourable  society  entertained  at 
dinner  the  following  guests,  namely:  The  Lord  Chief 
Justice  of  England,  Mr.  Justice  Collins,  Sir  Augustus 
Keppel  Stephenson,  K.C.B.,  Q.C.,  the  treasurer  of  the 
Honourable  Society  of  the  Inner  Temple  (his  Honour 
Judge  Bristowe),  Sir  Eyre  Massey  Shaw,  K.O.B.,  Colonel 
Cecil  Russell,  I.C.R.V.,  Mr.  J.  Forrest  Fulton,  M.P.,  Mr. 
Durston,  R.N.,  Mr.  A.  H.  Barber,  Mr.  Richard  Dixon,  and 
the  Rev.  Dr.  Tremlett;  and  the  Masters  of  the  Bench 
present,  in  addition  to  the  treasurer,  were :  Lord  Watson, 
Mr.  Henry  Griffith,  Mr.  Hugh  Shield,  Q.O.,  Mr.  W.  Bowen 
Rowlands,  Q.C.,  M.P.,  Mr.  James  Shell,  Mr.  W.  D.  Jeremy, 
Mr.  John  Rose,  Mr.  E.  H.  Power,  Mr.  James  Mulligan, 
Mr.  Miles  W.  Mattinson,  M.P.,  and  Mr.  J.  0.  Lewis 
Coward  ;  and  the  Rev.  the  Preacher  (J.  H.  Lupton). 

Gray's  Inn  Moot  Society. — A  moot  will  be  held  in 
Gray's  Inn  Hall  on  Tuesday,  November  24,  at  7.30  p.m., 
before  J.  Lawson  Walton,  Esq.,  Q.C.  Question:  'A.  is 
the  wife  of  B.  A.  resides  in  a  house  which  is  her  separate 
property,  and  has  refused  to  live  with  her  husband,  B.,  or 
to  obey  a  decree  for  the  restitution  of  conjugal  rights 
obtained  by  B.  B.,  against  the  will  of  A.,  effects  an 
entry  into  A.'s  house,  and  refuses  to  leave.  A.  and  B.  are 
respectively  possessed  (A.  in  her  separate  right)  of  pro- 
perty sufficient  to  maintain  themselves.  Is  A.  entitled  to 
treat  B.  as  a  trespasser,  and  eject  him  from  her  house ;  or 
is  she  entitled  to  any  relief  in  any  proceedings  she  may 
institu  e  against  him,  assuming  that  (1)  B.  has  entered 
and  regains  in  the  house  for  the  purpose  of  living  with 
A.  and  exercising  his  conjugal  rights,  or  (2)  that  he  has 
entered  and  remains  in  the  house  merely  for  the  purpose 
of  residing  therein  without  desiring  the  consortium  of  his 
wife  f '  All  members  of  the  Inns  of  Court  are  invited  to 
attend.  Any  members  of  the  Inns  of  Court  willing  to 
argue  at  the  moots  should  write  to  the  Hon.  Secretary  of 
the  Gray's  Inn  Moot  Society. 


Middle  Temple.— The  benchers  of  the  Middle  Temple 
recently  passed  a  resolution  to  increase  their  number  from 
fifty-two  to  sixty-two,  and  accordingly  ten  additional 
benchers  will  shortly  be  added  to  the  present  number. 
Lord  Justice  Lindley  has  been  elected  treasurer  of  this 
Inn  for  the  ensuing  year,  in  succession  to  Lord  Chief 
Justice  Coleridge. 

The  City  Traffic— Official  notification  is  given  that 
an  application  has  been  received  by  the  Local  Government 
Board  from  the  Corporation  of  the  City  of  London  for 
approval  to  certain  bye-laws  which  the  corporation  has 
made,  pursuant  to  sections  31  and  32  of  the  Highways 
and  Locomotives  (Amendment)  Act,  1878,  and  section  41 
of  the  Local  Government  Act,  1888,  with  respect  to  the 
use  of  locomotives  within  the  City.  Copies  of  the  bye- 
laws  can  be  inspected  at  the  Town  Clerk's  office,  Guild- 
hall. The  board  notify  that  within  a  month  they  will 
proceed  to  consider  the  application,  and  that  in  the  mean- 
time they  will  receive  any  objections  which  may  be  made 
to  It. 

Metropolitan  Police  Court  Districts.— A  circular 
letter  has  been  addressed  at  the  instance  of  the  Home 
Office  to  the  ohief  clerks  of  all  the  metropolitan  Police 
Courts  requesting  statistics  of  the  charges  and  summonses 
for  some  years  past.  It  is  understood  that  these  returns 
are  immediately  called  for  in  connection  with  some  redis- 
tribution of  districts  scheme,  there  having  been  com- 
plaints from  St.  Panoras  as  to  its  want  of  Police  Court 
accommodation.  As  there  was  the  most  determined  op- 
position to,  and  strong  local  feeling  against,  the  removal 
of  any  existing  Courts  when  the  matter  was  mooted  some 
years  ago,  and  since  that  time  very  large  sums  have  been 
expended  at  many  of  the  Courts  in  structural  changes 
and  increased  cell  and  other  accommodation  for  prisoners, 
&o.,  it  is  not  considered  at  all  likely  that  the  authorities 
will  do  any  more  than  utilise  the  existing  buildings,  the 
respective  districts  of  which  would  be  mapped  out  afresh. 
Mr.  Montagu  Williams  and  other  experienced  magistrates 
have  recommended  this  to  be  done.  Owing  to  the  diffe- 
rent classes  of  work  at  the  various  Courts — that  at  the 
East-end  of  London  being  very  different  from  the  West— 
too  much  reliance  cannot  be  placed  on  statistical  returns. 
Charges  of  drunkenness  and  police  summonses  against  cab- 
men and  omnibus  drivers  for  trivial  offences  are  disposed 
of  by  the  dozen  in  a  very  short  time,  and  at  a  Court  in  the 
midst  of  a  very  busy  traffic  centre  they  would  enormously 
swell  a  return. 


BIRTHS. 

On  Nov.  13,  at  Bhaftesbury  Road,  Ravensooort  Park,  W.,  the  wife  of 
George  E.  Morrison,  Barrister-at-Law,  of  a  daughter. 

On  Nov.  13.  at  St.  Andrew's  Lodge,  Southampton,  the  wife  of  Walter 
R.  Lomer,  Solicitor,  of  a  eon. 

On  Nov.  13,  at  38  Craven  Tark,  Harleaden,  N.W.,  the  wife  of  William 
Vincent,  Solicitor,  of  a  son. 

On  Nov.  13,  at  Roslyn,  Campdeh  Road,  Croydon,  the  wife  of  R.  P. 
Colam,  of  the  Middle  Temple,  Barrlster-ai-Law,  of  a  daughter. 


MARRIAGES. 

On  Oct.  18,  at  St.  Andrew'!  Presbyterian  Church,  Oraveeeod,  Samsel 
Robert  Macartney,  Solicitor,  Graresend,  to  Minnie,  second  daughter  of 
Edward  Casper  Paine,  of  New  Road,  Crave* end. 

On  Oct  21,  at  Christ  Obnrcb,  Horne  Bay,  Kent,  Prederto  Edward 
Wright,  Solicitor,  Westminster,  eldest  son  of  Frederic  Robert  Wright, 
Solicitor,  Bast  Dulwidi,  8orrey,  to  Mary  Elizabeth,  younger  daagbter 
of  John  James  Waoher,  of  Herno  Bay,  Kent. 


DBATHS. 

On  Nov.  7,  at  his  residence, Oxford  Road,  Birkdale,  John  Lynch,  J.P, 
Solicitor,  Liverpool,  aged  65  years.  R  LP. 

On  Nov.  10,  at  Balahaul,  Carmarthen.  Thomas  Lloyd-Ed  wardes, 
Solicitor,  of  Millfleld,  Lampeter,  Cardiganshire,  eldest  son  of  the  late 
Rev.  T.  Bdwardes,  Vicar  of  Llangeitbo. 

On  Nov.  12,  at  64  Avenue  Road,  Regent's  Park,  Mary,  the  wife  of 
Joseph  Brown,  Esq,  Q.C,  In  her  84th  year. 
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Appeal,  without  hesitation,  laid  down  in  the  broadest 
terms  the  proposition  that  a  judge  has  no  power  to  non- 
suit a  plaintiff  on  his  counsel  8  opening  without  his 
consent,  and  Lord  Eaher  poked  much  fun  at  the  junior 
occupant  of  the  High  Court  bench,  who  appeared  from 
the  shorthand  note  to  have  talked  much  about  saving 
time  to  the  public  and  trouble  to  the  Court  of  Appeal. 


Attention  should  be  called  to  the  reluctance  ex- 
pressed by  the  Court  of  Appeal  to  interfere  with  the 
discretion  of  the  Court  below  in  small  matters  of  taxa- 
tion. The  point  arose  in  the  recent  case  of.  In  re 
Cheeseman,  60  Law  J.  Rep.  Chanc.  714,  where  Mr. 
Justice  Kekewich,  having  directed  taxation  after  pay- 
ment of  a  small  bill  of  costs  amounting  to  a  little  over 
40/.,  under  6  &  7  Vict.  c.  127,  s.  41,  the  Court  of  Appeal,, 
being  unable  to  say  that  there  were  no  special  circum- 
stances in  the  case,  refused  to  interfere  with  the  discre- 
tion conferred  on  the  learned  judge  by  the  Act  of. 
Parliament.  The  case  is  of  the  more  importance  because 
Lord  Justice  Lindley  was  not  sure  that,  had  .the  case 
come  before  him  in  the  first  instance,  he  should  have 
taken  the  same  view  as  Mr.  Justice  Kekewich ;  while 
Lord  Justice  Bo  wen  emphasises  the  fact  that  by  the, 
terms  of  section  41  taxation  may  be  ordered  after 


SATURDAY,  NOVEMBER  28,  1891. 

1  OBITER  DICTA.' 
Court  of  Appeal  No.  I.  appears  to  be  somewhat 
nwdifying  its  reputation  for  relentless  hostility  to  appli- 
cations for  new  trials.  Last  week,  marvellous  to  state, 
one  was  even  granted  on  the  ground  that  the  verdict 
*u  against  the  weight  of  evidence.  But  probably  the 
esse  most  worthy  of  note  was  Fletcher  v.  The  London 
•w  North-  Western  Ratttcay  Company,  in  which  Mr. 
Justice  Wright  had  nonsuited  the  plaintiff  on  the  open- 
ing statement  of  his  counsel.  It  was  not  justifiable,  in 
»e  view  of  that  learned  judge,  that  the  public  time 
•wujd  be  wasted  in  testing  the  accuracy  of  counsel, 
m»  he  was  not  going  to  try  the  case  to  see  whether  the 
opening  might,  have  been  different.    The  Court  of 


therefore,  against  a  direction  for  taxation  it  seems  that 
for  the  future  the  appellant,  in  order  to  succeed,  will 
have  to  show  that  there  were  no  special  circumstances, 
which  in  the  reasonable  exercise  of  judicial  discretion, 
could  be  held  to  require  taxation.  This  rule,  having 
regard  to  the  language  of  section  41,  seems  to  us  a  new 
but  natural  development  of  the  principles  laid  down  in . 
In  re  Norman,  55  Law  J.  Rep.  Q.  B.  202,  and  In  re 
Boycott,  65  Law  J.  Rep.  Chanc  835. 


In  the  recent  case  of  Camanada  v.  Mutton,  60  Law 
J.  Rep.  M.  0.  116,  the  legality  of  the  prize  coupon 
system  as  applied  to  horse  races  was  brought  before  the 
Court,  consisting  of  Mr.  Justice  Day  and  Mr.  Justice 
Lawrence,  who  held  on  the  case  stated  that  there  had 
been  no  offence  against  the  provisions  of  the  Betting' 
Act  of  1833,  the  Betting  Act  of  1874,  or  the  Lottery 
Act  of  1823.  The  weekly  publication,  which  gave  rise- 
to  these  questions,  is  sold  for  Id.,  with  a  coupon  attached 
in  which  six  races  to  come  are  named.  The  pur- 
chaser, if  he  chooses,  fills  up  the  coupon  with  the  names 
of  the  horses  which  he  selects  as  winners  and  returns 
it  to  the  office.  A  first  prize  is  offered  to  the  com- 
petitor naming  six  winners,  and  (in  case  of  a  general 
failure  to  select  six  winners)  a  second  prize  is  offered  to 
the  competitor  naming  five  winners,  with  a  consolation  - 
prize  (in  case  of  a  general  failure  to  win  the  higher 
prizes^  to  the  competitor  naming  four  winners.  One- 
selection  only  is  allowed  in  each  race.  It  is  obvious 
that,  to  a  certain  extent,  the  skill  of  the  editor  in 
selecting  the  races  is  matched  against  the  skill  of  the 
competitors  in  selecting  the  horses ;  and,  if  we  are  to 
judge  of  the  difficulty  of  the  task  set  from  the  particular 
case  stated  for  the  Court's  decision  (from  which  we  have 
taken  the  above  facts),  it  is  very  considerable,  since 
while  no  less  than  27,000  coupons  attached  to_  the 
publication  published  on  August  16, 
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up  and  returned,  not  one  competitor  named  six  or  even 
five  winners,  and  one  only  was  sufficiently  lucky  or 
skilful  to  select  four  winners.  The  Court,  as  we  nave 
stated,  found  that  the  system  was  neither  a  lottery  nor 
a  bet,  but,  as  the  law  stands,  a  legitimate  device  to 
increase  the  sale  of  the  periodical. 


The  recent  decision  in  Hornaby  v.  Raggett  (Notes  of 
Gases,  p.  147),  convicting  a  publican  of  permitting  his 
house  to  be  used  for  the  purpose  of  betting,  contrary  to 
the  statute  16  &  17  Vict.  c.  110  for  the  suppression  of 
betting-houses,  will  remedy  the  hasty  decision  of  a 
Divisional  Court  in  Whxtchurst  v.  Fincher  in  January  of 
last  year.  Previously  to  that  case  convictions  for 
breaches  of  the  Act  were  readily  obtained  on  the  autho- 
rity of  Eattwood  v.  Miller,  43  Law  J.  Rep.  M.  0. 189, 
and  Haigh  v.  The  Corporation  of  Sheffield,  44  Law  J. 
Ben.  M.  C.  17.  In  both  these  "cases  it  was  held  that 
enclosed  grounds  used  for  pigeon-shooting  and  running 
matches  were  '  places '  within  the  meaning  of  the  Act, 
and  their  proprietors,  who  were  cognisant  that  profes- 
sional bettors  were  making  bets  within  them  upon  the 
matches,  were  convicted  of  permitting  them  to  be  used 
contrary  to  the  Act.  In  addition  to  these  cases,  in 
Dpggett  v.  Catterus,  84  Law  J.  Ken.  C.  P.  169,  a  con- 
viction under  the  Act  was  obtained  against  a  person 
who  had  a  betting-table  under  one  of  the  trees  in  Hyde 
Park,  and  in  Boies  v.  Femoick,  43  Law  J.  Rep.  M.  C. 
107,  an  umbrella  stuck  into  the  ground,  and  in  Gallo- 
way v.  Marie*,  51  Law  J.  Rep.  M.  C.  58,  a  wooden  box 
on  which  a  betting-man  stood,  were  both  held  to  be 
'  places '  occupied  for  the  purpose  of  betting.  Snow  v. 
Hill,  54  Law  J.  Rep.  M.  C.  05,  was  the  first  case  to 
break  this  current  of  authority,  but  there  the  person 
charged  had  no  fixed  location,  and  none  of  the  inxigrria 
of  the  professional  man,  but  merely  moved  freely  about 
a  reserved  portion  of  a  field,  in  which  dog  races  were 
being  held,  making  bets  in  the  same  way  as  any 
ordinary  member  of  the  public  might  do.  Then  in 
1800  Whitehurat  v.  Fincher  was  decided,  in  which 
the  defendant,  who  was  not  otherwise  proved  to 
be  a  professional  bookmaker,  went  to  the  bar 
of  a  public-house  on  three  consecutive  days  and 
there  made  bets  with  all  comers  on  horse  races.  On 
these  facts  the  Court  held  that,  as  the  person  charged 
had  no  interest  in  the  house,  and  moved  about  it,  and 
had  no  room  or  part  of  the  house  which  he  kept  open  for 
the  purpose  of  betting,  he  could  not  be  convicted.  The 
erroneous  character  of  this  decision— for  in  view  of  the 
decision  in  Hornaby  v.  Raggett  it  must  now  be  taken  to 
be  bad  law — was  apparently  generally  recognised  by 
legal  reporters,  and  the  only  report  of  the  case  we  have 
been  able  to  find  is  in  54  Justice  of  the  Peace,  565.  In 
Hornaby  v.  Raggett  the  facts  were  almost  identical, 
except  that  the  professional  character  of  the  bookmaker 


was  made  plain,  and  the  Court,  distinguishing  the  two 
cases  on  somewhat  transparent  grounds,  held  that  it 
was  unimportant  whether  any  particular  spot  in  the 
house  had  been  used  by  the  bookmaker,  and  convicted 
the  publican.  Neither  Snow  v.  Hill,  therefore,  nor 
Whttehurat  v.  Fincher  would  now  be  likely  to  be  fol- 
lowed in  their  entirety.  As  explained,  they  merely 
mean  that  whether  an  occupier  of  premises  is  charged 
with  permitting  their  use  for  betting,  or  a  betting-man 
with  using  them,  it  must  be  proved  that  professional 
betting  is  being  carried  on,  and  if  the  evidence  is  con- 


sistent with  the  idea  that  ordinary  members  of  the 
public  using  a  place  for  other  purposes,  such  as  refresh- 
ing themselves  or  witnessing  a  race,  happen  to  bet 
there,  no  conviction  can  properly  take  place. 


The  plaintiff  in  Beriro  v.  Thalheim  was  somewhat 
late  in  the  day  in  raising  the  point  that  an  appeal  would 
lie  from  the  refusal  of  the  learned  Recorder  of  London 
to  grant  a  new  trial  in  the  Mayor's  Court.  The  appeal, 
if  it  existed,  would  be  based  on  section  8  ot  the 
Mayor's  Court  Act  (20  &  21  Vict.  c.  civil);  but  the 
words  of  the  section  are  almost  identical  with  those  of 
section  14  of  the  County  Courts  Act,  1850  (13  &  14 
ict.  c.  61),  and  it  was  long  ago  finally  settled  (in 
Carr  v.  Stringer,  E.  B.  &  E.  128)  that  this  section  was 
not  applicable  to  interlocutory  proceedings.  The  truth 
is  that  now  that  the  right  of  appeal  from  County 
Courts  has  been  extended  by  the  Acts  of  1865  (28  & 
20  Vict.  c.  00)  and  1888  (51  &  52  Vict.  c.  43)— Jonas  v. 
Long,  57  Law  J.  Ben.  Q.  B.  208 ;  How  v.  The  London 
and  North-  Western  Railway  Company,  L.  B.  (1891)2 
Q.  B.  406— there  is  some  dissatisfaction  that  the  right 
of  appeal  from  the  Mayor's  Court  should  be  more 
limited  than  from  the  County  Court.  The  remedy, 
however,  is  not  to  be  found  in  placing  a  Strained  inter- 
pretation on  an  old  statute,  but  by  procuring  a  new 
one.  With  reference  to  the  particular  case,  it  may 
further  be  pointed  out  that  even  under  the  extended 
powers  of  the  new  Act  there  is  no  appeal  from  the 
refusal  of  a  County  Court  judge  to  grant  a  new  trial, 
nor  from  his  decision  granting  one  if  the  ground  be 
that  the  verdict  was  against  the  weight  of  evidence. 


The  Forged  Transfers  Act,  1801,  provides  that  com- 
panies coming  within  that  Act  'may  impose  such 
reasonable  restrictions  on  the  transfer  of  their  shares, 
stock,  or  securities  as  they  may  consider  requisite  for 
guarding  against  losses  arising  from  forgery/  Can 
companies  impose  any  restrictions  apart  from  this  Act? 
We  think  not.  In  particular,  it  may  be  well  to  point 
out  that  the  almost  universal  requirement  of  companies 
that  signatures  to  transfer  deeds  should  be  witnessed  is 
prima  facte  quite  outside  the  law.  The  Companies 
Clauses  Act,  1845,  gives  a  permissive  form  of  transfer 
(schedule  B.)  which  requires  no  witness  whatever, 
while  table  A.,  which  is  scheduled  to  the  Companies 
Act,  1862,  gives  a  form,  apparently  not  susceptible  of 
variations,  which  also  requires  no  witness.  The  require- 
ment of  a  witness  seems  to  be  a  reasonable  one;  but  it 
is  not  a  little  curious  that  the  public  should  have  volun- 
tarily submitted  to  it  for  so  many  years.  We  have 
some  doubt,  however,  whether  the  companies,  even 
with  the  protection  of  the  Forged  Transfers  Act,  would 
be  within  their  right  in  declining  to  register  a  transfer 
on  the  ground  that  it  was  witnessed  by  the  wife  of 
one  of  the  parties. 

In  Regina  v.  Cltdterbuck  the  prisoner  has  been  sen- 
tenced to  four  years'  penal  servitude  for  obtaining  many 
thousands  of  pounds  by  false  pretences  within  the  mean- 
ing of  section  88  of  the  Larceny  Act,  1861.  By  this,  as 
by  many  sections  of  that  Act,  the  maximum  sentence  of 
penal  servitude  was  fixed  at  three  years,  which  term 
was  raised  to  five  yean  by  the  Penal  Servitude  Act, 
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1804,  and  again  fixed  by  the  recent  Penal  Servitude 
Act,  1801,  at '  any  period  not  lesa  than  three  years,  and 
not  exceeding  five  yean.'  It  would  have  been  compe- 
tent for  the  Court  to  give  cumulative  sentences  of  five 
years  each  for  each  of  the  offences  proved,  as  was  done 
In  Regina  v.  Castro,  othenoise  Orton,  otherwise  Sir  Roger 
Tichborne,  Baronet,  where  there  were  two  cumulative 
sentences  of  seven  years'  penal  servitude,  each  for  two 
perjuries  committed  with  the  same  object.  A  pecu- 
liarity in  Regina  v.  Chttterbuck  consists  in  the  counsel 
for  the  prosecution  stating,  no  doubt  from  reliable  in- 
structions, but  without  calling  evidence  to  prove  them 
or  being  able  to  refer  to  the  depositions,  certain  circum- 
stances in  aggravation  of  the  prisoner's  guilt.  We  do 
not  think  that  this  is  a  precedent  which  ought  to  be 
followed. 


form  of  a  dictum  of  Lord  Halsburv  in  the  same  case  in  the 
House  of  Lords  (60  Law  J.  Rep.  "Chanc.  106, 106 ;  L.  R. 
1 5  App.  Cas.  496, 499),  was  decided  recently  by  the  Court 
of  Appeal  in  Nuttall  v.  Har greaves.  It  may  therefore  be 
taken  as  now  finally  determined  that,  under  the  Patents, 
&c.  Act,  1888,  as  under  the  former  statutes  regulating 
patents,  it  is  an  essential  condition  of  a  valid  patent 
that  the  true  nature  of  the  invention  should  be  de- 
scribed in  the  provisional  specification;  and  that  the 
invention  so  described  in  the  provisional  specification 
should  be  the  same  as  that  described  in  the  complete 
specification . 


In  section  5  of  the  Elementary  Education  Act,  1891, 
which  directed  free  education  to  be  provided  under  cer- 
tain circumstances  after  inquiry  by  the  Education  De- 
partment, as  that  Act  was  originally  issued  by  the 
Queens  printers  there  appeared  the  following  words: — 

(which  inquiry  shall,  on  the  request  of  the  same  persons 
as  are  entitled,  under  section  9  of  the  Elementary  Edu- 
cation Act,  1870,  to  apply  for  a  public  inquiry,  be  a  public 
inquiry  if  the  district  is  under  a  School  Board). 

In  the  text  of  the  Act  as  issued  shortly  afterwards 
these  words  were  omitted,  and  there  is  no  doubt  that 
they  had  been  inserted  by  mistake,  arising,  it  is  pre- 
sumed, from  a  conflict  between  the  two  Houses  of  Par- 
liament, the  details  of  which  will  be  found  pretty  fully 
stated  in  the  Parliamentary  Record,  tit. '  Elementary 
Education  Bill.'  But  how  is  it  that  the  mistake  could 
be  corrected  in  the  Queen's  printers'  text,  and  did  not 
require  a  fresh  Act  of  Parliament  to  correct  it  P  In- 
stances of  statutory  corrections  of  such  clerical  errors 
are  by  no  means  rare,  the  most  recent  being  that 
of  the  correction  effected  by  the  Companies  Clauses 
Consolidation  Act,  1889  (52  &  63  Vict.  c.  87),  which 
swept  away  the  words  '  a  member  of  in  '  line 
three  of  section  two'  of  the  Companies  Clauses  Con- 
solidation Act,  1888,  and  went  on  to  direct  that  1  in 
every  copy'  of  the  Act  of  1888  'published  by  the 
Queen's  printers  after  the  passing  of  the  Act  of  1889,' 
those  words  should  be  omitted.  Going  further  back, 
we  find  that  in  1829  a  factory  bill  passed  the  Commons 
and  was  agreed  to  by  the  Lords,  with  an  amendment ; 
but  instead  of  being  returned  to  the  Commons,  it  was 
by  mistake  included  in  a  commission,  and  received  the 
royal  assent.  The  amendment  was  afterwards  agreed 
to  by  the  Commons,  but  in  order  to  remove  all  doubts 
an  Act  (10  Geo.  IV.  c.  68)  was  passed  to  declare  that 
the  original  statute  '  should  be  valid  and  effectual  to 
all  intents  and  purposes,  as  if  the  amendment  made  by 
the  Lords  had  been  agreed  to  by  the  Commons  before 
the  said  Act  received  the  royal  assent.'  (See  May's 
*  Parliamentary  Practice,'  9th  edit.  p.  602.)  This  is  not 
a  case  quite  on  all-fours  with  the  recent  Education  Act 
mistake,  but  it  is  sufficiently  like  it  to  make  one  wonder 
■why  the  rule,  that  a  mistake  in  a  once  officially  printed 
Act  can  be  corrected  by  Parliament  alone,  has  been  so 
signally  departed  from. 

An  important  point  of  patent  law,  that  was  expressly 
left  open  for  further  discussion  by  the  Court  of  Appeal  in 
Tickers  v.  Siddell,  and  which  was  dealt  with  only  in  the 


Sxcnoff  6,  subsection  3,  of  the  Patents,  &c.  Act, 
1883,  enacts  that  'a  provisional  specification  must  de- 
scribe the  nature  of  the  invention  and  be  accompanied 
by  drawings,  if  required.'   Section  26,  subsection  3,  of 
the  same  statute  enacts  that 1  every  ground  on  which  a 
patent  might,  at  the  commencement  of  this  Act,  be 
repealed  by  scire  facias  shall  be  available  by  way  of 
defence  to  an  action  of  infringement,  and  shall  also  be' 
a  ground  of  revocation.'  Before  that  Act  the  effect  of 
a  patentee  not  stating  in  his  provisional  specification 
the  true  nature  of  his  invention,  so  as  to  identify  it 
with  the  invention  which  he  described  in  his  complete 
specification,  was  to  invalidate  the  patent  (BaUey  v. 
Roberton,  L.  R.  3  App.  Cas.  1066).   And,  according  to ' 
the  decision  of  the  Court  of  Appeal  in  the  present  case 
of  Nuttall  v.  Sargreaves,  there  has  been  no  change  in 
the  law.   Lord  Halsbury,  in  Tickers  v.  Siddell  (ubi  ■ 
sup.),  thought  that  subsection  3,  section  26  preserved ' 
the  conformity  between  the  provisional  specification 
and  the  complete  specification  as  a  ground  upon  which ' 
an  action  for  the  infringement  of  a  patent  right 
might  be  defended,  and  a  ground  upon  which  a  patent 
might  be  revoked.   That  view  was  in  no  way  dissented 
from  by  the  other  learned  law  lords,  although  they 
abstained  from  expressing  a  positive  opinion  on  it. 


Is  Nuttall  v.  Sargreaves  the  patentee  had  obtained  a 
patent  for  an  improved  method  of  tapping  barrels  con- 
taining beer,  &c.  He  had,  however,  omitted  from  his 
provisional  specification  any  reference  to  a  certain  wire- 
gauze  strainer  which,  as  a  preventive  of  hops  and  im- 
purities passing  through  the  beer-tap,  was  the  only! 
novel  part  of  his  alleged  invention  and  the  only  good 
subject-matter  for  a  patent.  The  wire-gauze  strainer 
was  duly  specified  in  the  complete  specification.  That 
being  so,  the  Court  of  Appeal,  affirming  the  decision  of' 
Mr.  Justice  Kekewich,  reluctantly  came  to  the  conclu- 
sion that  the  patent  was  invalid,  upon  the  grounds 
that  we  hate  before  stated. 


Thh  public  are  asking,  and  have  a  right  to  ask,  what 
steps  have  been  taken  to  punish  the  gross  perjury  which 
as  the  judge  pointed  out,  was  committed  bv  either  the 
plaintiff  or  defendant  in  the  cause  cilebre,  Evelyn  v. 
Hvrlbert.  The  Solicitor-General,  it  was  understood, 
would  advise  whether  the  Public  Prosecutor  should 
take  the  necessary  steps,  and  we  believe  we  are  correct 
in  saying  that  the  papers  have  been  before  the  Solicitor- 
General.  Perjury  is,  unfortunately,  only  too  common  '. 
but  in  this  particular  case  public  interest  was  so  much 
aroused  that  it  will  be  nothing  less  than  a  scandal  if 
the  perjurer  goes  unpunished,  ea  b) 


734 


THE  LAW  JOUENAL. 


[Nov.  28,  1801. 


In  reference  to  the  appointment  of  Welsh-speaking 
persons  to  offices  in  Wales,  and  the  comments  of  Mr. 
Gladstone  and  Dean  Vaughan  thereon  (see  ante,  p.  712), 
attention  may  be  directed  to  three  cases  in  which  the 
Legislature  has  made  efforts  to  secure  soch  appoint- 
ments.  By  the  Coal  Mines  Regulation  Act,  1887,  s.  39, 


monthshire,  among  candidates,  otherwise  equally  quali- 
fied, persons  having  a  knowledge  of  the  Welsh  language 
shall  be  preferred  ;*  section  11  of  the  Factory  Act  also 
providing  that  rules  for  regulation  of  each  factory  are 
to  be  posted  up  therein  in  Welsh  as  well  as  English  in 
Wales  or  Monmouthshire.  As  regards  religious  in- 
struction, much  more  has  been  done.   It  was  at  first 


months,  while,  if  he  be  a  husband,  his  wife  may,  under 
the  Matrimonial  Causes  Act,  1878  (41  Vict.  c.  19),  a  4, 
obtain  what  is  practically  a  judicial  separation  from 
the  convicting  justices. 


THE  MIDDLESEX  REGISTRY  ACT. 

In  an  age  of  iconoclasm  and  consolidating  Acts  the 
famous  statute  7  Anne,  c.  20,  which  provided  for  the 

X ration  *  of  deeds,  conveyances,  and  wills,  and 
incumbrances  which  shall  be  made  of,  or  that  may 
effect  any  honors,  manors,  lands,  tenements,  or  here- 
ditaments within  the  county  of  Middlesex,  after  the 
twenty-ninth  day  of  September,  one  thousand  seven 
hundred  and  nine,'  has  had  a  long  life.  Even  now  it  is 
provided  by  6  &  7  Wm.  IV.  c.  77,  that  the  Ecclesiastical  not  to  be  wholly  demolished,  though  part  of  section  2, 
Commiaaioners  should  prepare  a  scheme  'for  preventing  j  &nd  sections  3  to  7,  11  to  14, 16, 19,  20,  and  22  hare 
the  appointment  of  any  clergyman  not  fully  conversant  I  been  repealed  by  the  Land  Registry  (Middlesex  Deeds) 
with  the  Welsh  language  to  certain  benefices  with  cure  |  Act,  1891,  to  which  the  Queen  signified  her  assent  on 

  ■  '  -      ° m,  •   <•-*•        -  statute 

the 

Land  Registry,  and  to  provide  for  the  conduct  of  the 
business  thereof.  It  is  to  be  part  of  the  Land  Registry 
Office  and  be  conducted  by  the  registrar  of  that  office. 
Rules  can  be  made  for  the  purpose  of  the  Middlesex 
Registry  under  the  Land  Transfer  Act,  1875,  but  so 
much  of  the  provisions  of  that  Act  as  requires  regard 
to  be  had  to  the  value  of  any  land  or  charge  in  fixing 
fees  shall  not  apply,  and  the  charges  of  solicitors,  which 
are  regulated  by  the  Solicitors  Remuneration  Act, 
1881,  are  not  to  be  altered  by  any  of  those  Rules  (s.  2). 
Section  8  vests  in  the  Crown  all  land,  registers,  books, 
and  effects  held  or  used  at  the  commencement  of  the 
Act  for  the  purposes  of  the  Middlesex  Registry,  and 
directs  that  all  moneys  received  on  account  of  it  shall 
be  paid  into  the  Exchequer.  Under  section  4  the  Lord 
Chancellor,  with  the  consent  of  the  Treasury,  may 
transfer  to  the  Land  Registry  so  many  of  the  former 
employ  is  of  the  Middlesex  Registry  who  are  necessary 
for  the  permanent  organisation  of  the  registry,  and 
these  shall  be  permanent  civil  servants,  with  the 
hopes  of  pensions  in  the  future.  The  Treasury  are 
also  empowered,  with  the  concurrence  of  the  Lord 
Chancellor,  to  give  pensions  or  gratuities  to  officials  not 
transferred  as  aforesaid.  The  registrar,  unless  the 
mortgagee  named  in  the  mortgage,  his  executors  or 
administrators,  applies  to  him,  need  not  note  on  the 
register  the  discharge  of  a  mortgage,  except  by  regis- 
tering a  memorial  of  the  instrument  of  discharge. 
Judgments,  statutes,  and  recognisances  will  be  valid 
without  memorials  of  them  being  registered  under  the 
Act  of  Queen  Anne.  The  Act  does  not  come  imme- 
diately into  operation,  but  has  to  wait  until  the  first 


of  souls  in  Wales,'  but  the  enactment  was  repealed  by  August  5  in  this  year.  The  object  of  this  new  sta 
1  &  2  Vict.  c.  88,  with  the  view  of  enacting  '  other '  j8  to_  transfer  the  Middlesex  Registry  of  Deeds  to 
provisions  of  more  general  and '  extensive  application,' 
and  it  ie  now  provided  by  section  104  of  that  Act  that 
within  the  dioceses  of  St.  Asaph,  Bangor,  Llandaff,  and 
St.  David's  the  bishop  may  'refuse  institution  or  license 
to  any  spiritual  person  who  after  due  examination  and 
inquiry  shall  be  found  unable  to  preach,  administer  the 
Sacraments,  perform  other  pastoral  duties,  and  converse 
in  the  Welsh  language.'  From  the  bishop's  refusal  the 
same  section  gives  an  appeal  to  the  archbishop,  but  adds 
*  that  nothing  hereinbefore  contained  shall  be  construed 
to  affect  or  abridge  any  rights  which  the  inhabitants  of 
any  benefice  within  the  said  four  Welsh  dioceses  may  at 
present  by  law  possess  of  entering  a  caveat  against  or 
objecting  in  due  course  of  law  to  the  institution,  colla- 
tion, or  license  of  any  spiritual  person,  or  of  proceeding 
to  procure  the  deprivation  of  any  such  person.'  Tt  may 
be  added  that  the  Education  Code  has  now  for  two 
years  provided  (see  Art.  16)  for  the  instruction  in 
Welsh  of  scholars  in  schools  in  Wales. 


Is  the  '  Echoes  of  the  Week '  column  of  the  Sunday 
Time*,  George  Augustus  Sala  recently  made  some  very 
sensible  remarks  on  the  recent  strong  advocacy  by  the 
chairman  of  the  Durham  Quarter  Sessions  of  the  lash  as  a 
punishment  for  culprits  convicted  of  assaults  on  women 
and  girls.  Mr.  Sala  as  strongly  deprecates  any  such 
reform  of  the  law,  and  we  quite  agree  with  him.  The 
danger  of  extortion  by  the  '  Sapphira  prosecutrix  who 
tells  all  manner  of  lies  in  the  witness-box,'  and  the 
danger  of  a  repetition  of  the  offence  being  caused  by  the 
peculiar  punishment  of  flogging,  combine,  we  think,  to 


form  sufficient  arguments  against  any  such  alteration j  day  of  April,  1892.  In  schedule  1  are  contained  regu- 
of  the  law  as  is  desired  at  Durham.  The  flogging  of  lations  which,  subject  to  any  rules  made  under  sec- 
grown-up  men  should  be  confined  to  cases  of  robbery  tion  2,  are  to  be  observed  in  the  Middlesex  Registry, 
with  violence,  which  from  its  nature  is  the  result  of  Under  section  5  of  the  Act  of  1708  the  memorial  was 


premeditation  such  as  is  rarely  to  be  found  in  the  case 
of  assaults  on  women.  It  may  be  mentioned  that  by 
section  48  of  24  &  26  Vict.  c.  100,  which  replaces  16  & 
17  Vict.  c.  30,  the  '  Act  for  the  better  prevention  of 
aggravated  assaults  upon  women  and  children,'  express 
provision  is  made  for  dealing  with  assaults  on  women 
of  so  aggravated  a  nature  that  they  cannot  be  suf- 
ficiently punished  under  the  provisions  of  that  Act, 
which  relates  to  common  assaults  and  batteries.  For 
auch  assaults  an  offender  may  be  imprisoned  for  six 


to  be  put  into  writing '  in  vellum  or  parchment;'  by 
the  first  of  the  new  regulations  it  is  to  be  '  on  paper  of 
a  size  and  quality  to  be  prescribed  by  the  registrar.' 
One  witness  will  now  suffice  instead  of  two  as 
formerly.  It  may  be  remembered  that  Regit* 
v.  Lord  Truro,  57  Law  J.  Rep.  Q.  B.  577;  L.  R.  21 
Q.  B.  Div.  665,  decided  that  the  witness  to  the  execution 
of  the  deed,  who  was  also  to  witness  the  signing  and 
sealing  of  the  memorial,  might  be  a  witness  to  the 
execution  by  the  grantee.  In  some  cases  under  the  new 
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regulations  the.  witness  to  the  memorial  need  not  have 
been  a  witness  to  the  deed  at  all,  as  the  words  are : 
*  Such  witness  where  practicable  to  be  a  witness  to  the 
execution  of  such  deed.'  In  the  older  Act  the  words 
'where  practicable'  were  not  inserted.  Regulation  8 
provides  that  the  memorial  of  a  will '  shall  be  under 
the  hand  and  seal  of  some  or  one  of  the  devisees,  his  or 
their  heirs,  executors,  or  administrators,  guardians,  or 
trustees,  attested  by  one  witness,  who  shall  upon  his 
oath  prove  the  signing  and  sealing  of  such  memorial.' 
In  the  Act  of  Anne  the  heirs  of  the  devisees  were  not 
mentioned,  although  they  would,  on  an  intestacy  of  a 
devisee,  naturally  be  the  persons  most  interested.  Pro- 
bably the  omission  was  per  incur utm.  The  new  pro- 
visions show  a  similar  caution  to  that  referred  to  before 
when  they  do  not  prescribe  categorically  that  the 
abodes  of  the  witnesses  to  the  deed  or  will  are  to  be 
contained  in  the  memorial,  but  again  insert  the  saving 
words  'where  practicable.'  Where  there  are  more 
writings  than  one  for  perfecting  a  conveyance  or  sale 
affecting  the  same  property,  the  parcels  need  be  set 
out  only  once  (rule  9).  This  is  substantially  a  re- 
enactment  of  the  provisions  of  the  earlier  Act  (s.  7). 
The  memorial  is  itself  to  be  registered,  and  the  filed 
memorials,  arranged  in  volumes  conveniently  for  refer- 
ence, are  to  form  the  registers.  In  the  Act  of  1708 
provision  was  made  for  searches  made  by  the  registrar ; 
this  is  now  simplified,  and  it  is  provided  in  regula- 
tion 11  that  '  the  registrar,  as  often  as  is  required,  shall 
make  searches  concerning  all  memorials  in  the  registry, 
and  give  certificates  concerning  the  same,  if  required.' 

The  registrar  is  to  have  power  to  make  a  consolidated 
index  from  the  lexicographical  one,  and  when  made 
such  index  is  to  take  the  place  of  the  old  indexes  for 
the  period  which  it  covers  (rule  13).  Regulation  14 
may  perhaps  encourage  the  registration  of  possessory 
titles  under  the  Land  Transfer  Act,  1875.  In  effect  it 
permits  a  person  claiming  under  an  instrument  that 
could  be  registered  in  the  Middlesex  Registry,  and 
which  entitles  him  to  apply  for  registration  with  a 
possessory  title  under  the  Act  of  1875,  at  his  option  to 
register  the  memorial  or  register  the  land  with  a 
possessory  title.  If  the  land  is  registered  in  the  latter 
form,  no  registration  of  the  memorial  will  be  necessary, 
and  the  fee  payable  will  be  only  that  payable  under  the 
Land  Transfer  Act,  and  a  purchaser  who  applies  will 
have  no  declaration  as  to  possession  to  make.  Allow- 
ance for  this  fee  will  be  made  if  an  absolute  title  is 
afterwards  obtained. 

Such  is  a  short  sketch  of  the  Act  and  the  regulations 
which  will  be  in  force,  until  the  authorities  think  that 
some  further  directions  are  necessary,  or  that  some  im- 
provements, not  yet  to  be  predicted,  can  be  made.  The 
rule-making  authorities,  as  prescribed  by  the  Act  of 
1875,  are,  in  respect  of  the  general  rules,  the  Lord 
Chancellor  and  the  Registrar ;  in  respect  of  the  amount 
of  fees  payable,  the  Lord  Chancellor  and  the  Commis- 
sioners of  the  Treasury  (ss.  Ill,  112). 


SERVICE  OUT  OF  THE  JURISDICTION. — V. 

(.Continued  from  p.  723.) 
Before  proceeding  to  consider  the  clauses  (a)  to  (?)  of 
Order  XI.,  rule  1,  we  shall  deal  very  briefly  with  the 
discretion  of  the  Court  as  to  ordering,  or  refusing  to 
order,  service  out  of  the  jurisdiction. 

1  Order  XI.,'  said  Lord  Justice  Lindley,  in  La  SocUti 
Genital*  de  Paris  v.  Dreyfus  Brothers,  57  Law  J.  Rep. 


Ohanc.  276 ;  L.  R.  (1887)  87  Cbanc.  Div.  225,  which  is 
the  locus  classicus  on  this  subject,  '  enumerates  certain 
circumstances  under  which,  and  which  alone,  the  Court 
can  give  leave  to  serve  writs  out  of  the  jurisdiction. 
It  does  not  say  that  when  those  circumstances  occur 
the  Court  is  bound  to  give  leave.  On  the  contrary,  the 
language  is  that  service  out  of  the  jurisdiction  "may 
be  allowed  by  the  Court  or  a  judge  "  in  certain  specified 
events.  This  shows  that  the  Court  has  a  discretion, 
and  is  bound  to  exercise  its  discretion.  This  becomes 
still  plainer*  by  turning  to  rule  2,  which  states  certain 
matters  which  the  Court  is  bound  to  have  regard  te 
when  it  is  asked  for  leave  to  serve  a  writ  in  Ireland  or 
Scotland.  It  is  not  that  you  are  entitled  to  have  leave 
simply  because  you  bring  your  case  within  one  or  other 
of  the  eleven  rules  of  Order  XI.  You  cannot  get  the 
leave  unless  you  do  so ;  but  it  does  not  follow  if  you 
do  you  are  to  have  the  leave.  The  Court  has  a  discre- 
tion, and  that  discretion  must  of  course  be  exercised 
judicially  and  upon  proper  grounds.  .  .  .  The  Court 
must  look  at  the  plaintiffs  case,  and  see  whether  he 
has  a  probable  cause  of  action.' 

Illustrations. — 1.  S.  and  D.  entered  into  a  French 
contract,  being  French  subjects  resident  in  Paris,  for 
the  participation  of  profits  in  a  certain  adventure,  and 
their  rights  under  that  contract  depended  upon  French 
law  alone.  D.  sued  the  P.  Company  in  England,  and 
the  sum  of  200,000/.,  being  the  proceeds  of  the  adven- 
ture in  question,  was  paid  into  Court  to  the  credit  of 
that  action.  This  fund  was  the  subject  of  litigation 
between  S.  and  JD.  in  France,  and  the  French  Courts 
decided  that  D.  was  entitled  to  the  control  of  it,  under 
liability,  however,  to  account  to  S.  S.  thereupon 
brought  an  action  in  this  country  asking  for  an  injunc- 
tion to  restrain  D.  from  receiving  or  dealing  with  the 
fund  in  Court,  and  applied  for  leave  to  serve  the  writ 
on  D.  in  France.  It  was  held  by  the  Court  of  Appeal 
that,  the  French  Courts  having  decided  that  D.  was 
entitled  to  the  control  of  the  fund,  leave  to  serve  the 
writ  ought  not  to  be  given  (La  SocUU  General*  de  Paris 
v.  Dreyfus  Brothers,  ubi  sup.).  The  points  deserving 
notice  in  this  case  are  these:  (c)  the  contract  was 
French ;  (b)  the  French  Courts  had  delivered  a  clear 
and  final  judgment  on  the  law  applicable  to  its  inter* 
pretation ;  (c)  the  plaintiffs  succeeded  in  bringing  their 
application  within  Order  XI. — they  were  claiming  an 
injunction  as  to  something  to  be  done  within  the  juris- 
diction (rule  1  (/)) ;  and  yet  the  Court  of  Appeal,  in  the 
exercise  of  its  discretion,  refused  to  allow  service.  In 
the  course  of  his  judgment,  Lord  Justice  Lindley  said  ! 
'  I  do  not  think  the  Court  ought  to  look  into  the  defence 
as  distinguished  from  the  plaintiff's  case'  in  dealing 
with  applications  under  this  order.  These  words  might 
possibly  be  construed  into  meaning  that  if  the  plain- 
tiffs case  was  primd facie  satisfactory,  the  Court  would 
not  consider  any  adverse  light  that  the  defendant 
might  be  able  to  throw  upon  it.  But  it  is  clear  from 
the  course  adopted  bv  the  Court  of  Appeal  in  the 
SocUU  Generates  English  case  that  this  cannot  have 
been  their  lordships'  meaning.  The  judgment  of  Lord 
Justice  Lopes  is  perfectly  explicit  upon  the  point.  '  If 
a  primd  facie  case  is  made  on  the  affidavits  that  there  is 
a  cause  of  action  within  Order  XL  and  the  rules  of  that 


*  So,  too,  the  fact  that  an  applicant,  for  leave  to  serve  a  writ  out 
of  the  jurisdiction  hat  to  make  an  affidavit  stating  his  belief  that  he 
has  a  good  cause  of  action,  shows  that  the  Court  ought  to  consider 
whether  there  is  a  probable  cause  of  action  before  Riving  the  leave 
Mkedfor. 
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Order,  the  Court,  in  its  discretion,  permits  the  service. 
If,  on  the  other  hand,  no  such  case  is  made  out,  or  if  it 
it  shown  by  the  party  on  whom  service  it  taught  to  be 
effected  that  there  it  a  clear  and  complete  defence,  the 
Court,  in  its  discretion,  does  not  grant  but  refuses  such 
service.' 

2.  A.,  an  Englishman  residing  in  Paris,  sued  B.,  a 
German,  also  resident  in  Paris,  upon  a  bill  of  exchange 
accepted  in  France,  but  payable  in  England.  A.  had 
already  sued  and  obtained  judgment  against  B.  on  this 
bill  in  France,  but  there  were  grave  doubts  as  to  the 
effect  and  validity  of  this  judgment.  It  was  held  by 
the  Court  of  Appeal  that  leave  to  A.  to  serve  B.  out  of 
the  jurisdiction  ought  to  be  given  {  Call  v.  Opptnheim 
(1884)  1  Times  Rep.  023).  The  points  of  difference 
between  this  and  the  preceding  case  are  obvious.  Here 
the  question  at  issue  was  one  of  English  law ;  the  deci- 
sion of  the  French  Court  was  not  free  from  doubt  both 
as  to  its  meaning  and  as  to  its  soundness;  and  the 
supreme  tribunal  in  France  had  not  pronounced  judg- 
ment upon  the  matter  at  all. 

We  pass  on  now  to  the  consideration  of  the  various 
clauses  of  Order  XL  rule  1. 

(a)  'The  whole  subject-matter  of  the  action  is  land 
situate  within  the  jurisdiction  (with  or  without  rents  or 
profits).' 

(b)  'Any  Act,  deed,  will,  contract,  obligation,  or 
liability  affecting  land  or  hereditaments  situate  within 
the  jurisdiction  is  sought  to  be  construed,  rectified,  set 
aside,  or  enforced  in  the  action.' 

These  clauses  may  conveniently  be  considered 
together.  The  first  seems  to  refer,  and  is  probably 
limited  to,  actions  in  the  nature  of  ejectment  when  the 
land  of  which  the  property  or  possession  or  status  is 
disputed  is  English  land  (Agneic  v.  Uther,  54  Law 
J.  Rep.  Q.  B.  371 ;  L.  R.  (1884)  14  Q.  B.  Div.  79,  per 
Chief  Justice  Coleridge),  and  forms  the  whole  subject- 
matter  of  the  action.  Such  a  case  as  Agnew  v.  Usher, 
which  was  simply  an  action  for  the  recovery  of  rent, 
could  not  possibly  have  been  brought  within  this  clause. 
Clause  2  refers  to  any  legal  proceedings  whereby  English 
land  is  to  be  'affected,'  provided  that  the  instrument 
or  obligation  affecting  such  land  is  sought  to  be  con- 
strued, rectified,  set  aside,  or  enforced  in  the  action. 

Illustrations. — 1.  A.  brings  an  action  for  arrears  of 
rent  against  B.,  a  domiciled  Scotchman,  assignee  by 
way  of  mortgage  of  certain  leasehold  property  in 
England.  B.  alleged  that  he  had  never  signed  nor  ac- 
cepted the  assignment  nor  entered  into  possession.  It 
was  held  by  the  Divisional  Court  that  a  contract  to 
pay  rent  fell  within  clause  (e),  but  not  within  clause  (6) 
of  Order  XL,  and  that  as  B.  was  domiciled  in  Scotland, 
service  out  of  the  jurisdiction  could  not  be  ordered. 
The  judgment  of  Lord  Coleridge  in  this  case  turned  on 
the  view  that  it  was  clearly  within  the  mischief  which 
the  proviso  in  clause  (<•)  was  intended  to  check — viz. 
a  Scotchman,  domiciled  or  ordinarily  resident  in  Scot- 
land, being  made  liable  personally  on  an  English  con- 
tract. Mr.  Justice  Smith,  however,  founded  his  judgment 
on  this,  that  the  words  '  sought  to  be  enforced 1  mean 
'  specifically  performed '  (Agneic  v.  Uther,  ubi  sup.). 

2.  In  an  action  by  the  outgoing  tenant  of  a  farm  in 
Yorkshire  to  recover  from  his  landlord,  who  was  ordi- 
narily resident  in  Scotland,  compensation  for  tenant 
right  according  to  the  custom  of  the  country,  it  was  held 
by  Mr.  Justice  Stephen  and  Mr.  Justice  Charles  that 
there  was  '  a  contract,  obligation,  or  liability  affecting 


land'  (Kaye  v.  Sutherland,  67  Law  J.  Rep.  Q.  B.  68? 
L.  R.  (1887)  20  Q.  B.  Div.  147).  1 

3.  A.  sued  B.  for  slander  of  title  to  English  property 
uttered  in  Ireland.  What  is  here  affected  directly  is 
not  the  property,  but  the  minds  of  intending  purchasers, 
and  clause  (6)  does  not  apply  (Casey  v.  Arnott,  L,  R. 
(1876)  2  C.  P.  Div.  24). 

(To  be  continued.') 


MANORIAL  FEES. 

Sib,  —  In  reply  to  the  letter  of  your  correspondent 
'Tenant/  I  may  mention  that  two  or  three  years  ago  I 
raised  the  same  point  with  regard  to  a  charge  made  for 
preparing  surrender  and  admittance  in  a  manor,  when 
neither  the  steward  nor  deputy-steward  were  solicitors. 
The  deputy-steward  rendered  his  account  in  the  name 
of  the  steward,  and  claimed  payment  of  his  charges  for 
drawing  the  surrender,  &c,  under  'custom.'  My  point 
was  that  the  deputy-steward  had  brought  himself 
within  the  provision  of  section  60  of  the  Stamp  Act, 
1870,  as  '  preparing  an  instrument  relating  to  real  estate 
in  expectation  of  a  fee  or  reward.'  I  ultimately  laid 
the  correspondence  before  the  Council  of  the  Incorpor- 
ated Law  Society,  who  were  of  opinion  that  the  deputy- 
steward  was  right.  The  wording  of  section  60  of  the 
Stamp  Act,  1870,  is  very  dear,  and  I  still  fail  to  see 
how  it  can  be  overridden  by  custom. 

A.  H.  Dickissos. 

Bank  Chambers,  Mosley  Street, 
Newcastle-on-Tyne :  November  23. 


CLAIMS  FOR  ARREARS  OF  INCOME-TAX. 

Sib,— -A  short  time  ago  you  published  a  letter  from 
us  on  the  illegal  demands  made  by  the  Inland  Revenue 
for  back  duty,  more  especially  in  regard  to  the  estate  of 
deceased  persons,  executors  being  frequently  the  victims 
of  such  demands.  We  have  resisted  these  claims  of 
the  Inland  Revenue,  and  have  been  successful  in  every 
case.  In  one  instance  we  were  actually  able  to  pet 
back  a  sum  of  money  thus  illegally  obtained  by  the 
surveyor  of  taxes  under  false  pretences.  In  regard  to 
executors,  we  would  inform  them  that  no  claim  upon  a 
deceased  person's  estate  can  be  made  under  any  circum- 
stances after  four  months  have  elapsed  after  the  expira- 
tion of  the  year  of  assessment.  Thus,  should  a  person 
die  before  April  5  in  any  given  year,  no  claim  can  be 
made  upon  the  executors  for  that  year  after  August  5. 
This  knowledge  is  the  more  important  as  we  have  had 
numerous  cases  in  which  surveyors  of  taxes  have  made 
application  for  income-tax  for  any  number  of  years  up 
to  ten.  A.  Chapman  &  Co. 

Income-tax  Repayment  Agency, 
26  Colville  Terrace,  W. 


Commercial  Failures.— According  to  Kemp't Mer- 
eantile  Gazette,  the  number  of  failures  in  England  ana 
Wales  gazetted  during  the  week  ending  November  21  •*» 
eighty-two.  The  number  in  the  corresponding  weak  * 
last  year  was  eighty-seven,  showing  a  decrease  of  nve, 
being  a  net  increase  in  1891  to  date  of  ninety-one. 
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LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttley,  Solicitor,  Manchester,  Author  of  'Hint* 
on  Stephen's  Commentaries,'  *  Hints  on  Criminal  Law,' 
Jeo. 

CORPORATION  BYE-LAWS. 

Town  clerks  should  take  heed  to  their  bye-laws  and  see 
that  they  are  correctly  framed  consonant  to  the  intentions 
of  the  promoters,  and  also  that,  when  persons  are  ■sum- 
moned, the  obligations  imposed  by  the  bye- laws  are  ful- 
filled. Quite  recently,  in  Manchester,  an  omnibus  con- 
ductor was  charged  with  touting  for  passengers  in  the 
public  streets  contrary  to  the  corporation  bye-law.  A 
constable  proved  that  the  conductor  was  calling  out 
loudly,  *  This  way  for  the  football  match '  and  other  cries, 
and,  when  asked  to  cease  by  the  officer,  refused.  The  de- 
fendant's advocate  submitted  that  there  was  no  case.  The 
bye-law  under  which  the  summons  had  been  issued,  said 
that:  'No  owner,  driver,  or  conductor  of  an  omnibus 
shall  tout  for  or  importune  persons  to  enter  his  omnibus 
to  the  annoyance  of  any  such  person  or  persons.'  The 
correct  reading  of  this  bye-law,  it  was  urged,  was  that  no 
offence  could  be  committed  unless  some  person  com- 
plained that  he  had  been  annoyed  by  the  shouting. 
Here  that  had  not  been  done,  and  the  case  ought  to  be  dis- 
missed. The  magistrates  took  that  view  and  discharged  the 
defendant,  holding  that  the  police  ought  to  have  brought 
forward  some  one  who  had  been  annoyed  by  the  shouting. 
A  curious  fact  in  connection  with  corporation  bye-laws 
came  out  in  connection  with  the  sittings  of  the  Labour 
Commission  on  the  factory  question,  when  witnesses  on 
the  textile  and  non-textile  industries  were  being  heard. 
It  was  then  stated  in  the  Bradford  evidence  that  the 
factory  laws  do  not  apply  to  wool-sorting,  the  only  regu- 
lations affeoting  the  trade  being  those  contained  in  the 
borough  bye-laws.  It  is  somewhat  remarkable  that  suoh 
an  important  trade  as  this  should  be  independent  of  statu- 
tory provisions. 

COSTS  UNDER  THE  TITHES  ACT. 

In  what  is  known  as  the  Lktnarmon  Tithe  Cote  judg- 
ment was  delivered  by  the  judge  of  the  Ruthin  County 
C  ourt  in  favour  of  the  vicar,  an  order  being  made  appoint- 
ing a  receiver,  which  was,  however,  suspended  for  four- 
teen days.  To  the  legal  profession,  an  important  point  in 
connection  with  this  decision  is  the  question  of  costs,  to 
which  the  defendant's  solicitor  has  called  attention  in  the 
Welsh  press  thus :  '  In  giving  judgment,  his  Honour  stated 
that  the  rules  under  the  new  Tithe  Aot  did  not  empower 
him  to  grant  costs  except  upon  the  ordinary  or  lower 
County  Court  scale.  The  result  of  this  decision  is  of  the 
utmost  importance  to  tithe-payers  and  tithe-owners.  It 
practically  means  that,  in  all  cases  under  2l.t  the  appli- 
cant can  only  obtain  his  mileage  and  an  allowance  for  any 
necessary  witnesses.  No  solicitor's  or  counsel's  fees  what- 
soever can  be  recovered  from  the  tithe-payer.  Further,  in 
all  cases  under  102.,  the  fees  allowed  to  solicitors  appear- 
ing on  behalf  of  a  party  to  an  action  are  very  trivial,  and 
will  be  considerably  less  than  the  legal  costs  whioh  the 
tithe-owner  will  have  to  pay  if  he  employs  a  solicitor  to 
conduct  his  case.'  Tithe-owners,  if  these  statements  are 
correct,  will,  of  course,  see  to  it  that  the  matter  is  speedily 
remedied,  and  that  the  Tithe  Act  is  made  a  1  Protection 
Act '  in  every  respect. 

THE  CORRUPT  PRACTICES  ACT  AGAIN. 

In  these  notes  recently  reference  was  made  to  the 
Salford  gas  affairs,  and  the  attempt  at  the  Central 
Criminal  Court  to  found  a  charge  of  bribery.  The  jury 
did  not  agree.  Since  then  a  new  trial  has  been  held,  and 
the  Recorder,  in  summing  up  the  case  to  the  jury,  pointed 
out  that  the  meaning  of  the  statute  was  that  the  offer  of 
a  bribe  must  be  made  corruptly— that  was,  improperly 


with  an  improper  motive.  If,  therefore,  the  jury  thought 
the  offer  of  the  bribe  was  made  for  the  purpose 
of  influencing  the  gas  manager  in  favour  of  the  tender 
that  the  defendant  was  about  to  make,  they  should 
conclude  that  that  was  an  improper  motive.  It  was 
agreed  that  whatever  was  offered:  by  the  defendant  was 
offered  as  a  recognition  of  services  rendered  by  the  gas 
manager  in  the  past,  but  it  might  be  very  possible  for 
any  one  to  conclude  that,  even  if  past  services  were  con- 
sidered, the  defendant  had  an  eye  as  well  to  the  future ; 
and,  if  that  was  the  case,  the  corrupt  motive  was  present 
all  the  same.  It  was,  in  fact,  a  question  of  the  motive 
entirely.  Ultimately  the  jury  announced  that  they  were 
of  opinion  that  the  contents  of  the  envelope  offered  to 
the  gas  manager  by  the  defendant  were  in  recognition  of 
past  kindnesses  and  not  intended  to  influence  him  in  any 
future  thing  he  was  about  to  do,  and  there  was  no  corrupt 
motive.  This  was,  therefore,  a  verdict  of  acquittal. 

FACTOBT  ACT  LEGISLATION. 

The  custom  of  the  Cobden  Club  in  offering  an  annual 
prize  for  the  best  essay  on  some  commercial  or  industrial 
topic  is  well  known.  This  year  the  prize  was  offered  for 
an  essay  on  '  Factory  Act  Legislation :  its  Industrial  and 
Commercial  Effects,  Actual  and  Prospective,'  and  the 
winner  is  a  lady,  Miss  Victorine  Jeans.  Mr.  T.  Fisher 
Unwin  has  published  the  essay  in  a  handy,  tasteful  book  of 
ninety-six  pages,  and  those  who  are  interested  in  the  subject 
should  make  a  point  of  perusing  the  work.  An  historical 
sketch  of  early  legislation  is  given,  and  then  its  effects  on 
the  textile  industries  and  non-textile  industries.  Then  the 
prospective  effects  of  newly  proposed  changes  is  discussed, 
and  it  is  suggested  that  the  scope  of  legislation  ought  to 
include :  (1)  Labour  in  *  domestic '  industries ;  (2)  '  Ser- 
vices '  of  railway  and  tramways  officials,  Slo.  ;  (3)  Labour 
in  workshops  where  men  only  are  employed.  A  change 
ought  also  be  made  in  stringency — e.g.  (1)  Raising  of 
maximum  age  of  half-timers;  (2)  further  reduction  of 
hours.  Miss  Jeans  has  written  a  most  readable  little 
essay.  She  does  not  spprove  of  the  handing  over  of 
workshops  to  the  care  of  local  sanitary  authorities,  instead 
of  leaving  them  under  the  management  of  Government 
inspectors.  Without  special  knowledge  of  the  practical 
administration  of  the  Factory  Acts  and  of  the  particular 
exigencies  of  the  present  time,  it  is,  of  course,  impossible 
to  speak  with  anything  like  confidence  on  a  point  like 
this,  but  what  we  do  know  is  that  the  result  of  leaving 
the  Workshop  Act  of  1867  to  the  local  authorities  was 
simply  that  it  became  a  dead  letter. 

THE  KARRI  AGE  LAWS  OF  AMERICA. 

It  is  averred  that  great  confusion  exists  among  the 
various  marriage  laws  of  the  United  States.  That  is  so 
if  one  may  judge  by  a  recent  decision  of  the  Supreme 
Court  of  the  State  of  South  Carolina.  It  appears,  ac- 
to  the  New  York  papers,  that  a  Mr.  Peoples 
in  South  Carolina,  his  wife  being  then,  and  having 
been  ever  since,  a  resident  of  that  State,  which  has  the 
distinction  of  being  the  only  one  where  divorce  is  abso- 
lutely unobtainable.  The  husband  had  moved  to  Florida, 
secured  a  divorce  there,  married,  and  finally  died.  His 
second  marriage  being  valid  where  it  was  contracted 
would  be  generally  recognised  by  the  Courts  of  other, 
countries,  but  the  judges  of  the  State  where  the  first 
marriage  was  performed  declined  to  take  that  view.  Mr. 
Peoples,  by  marrying  in  South  Carolina,  is  declared  to 
have  entered  into  a  contract  with  that  State  as  well  as 
his  wife,  and  by  the  laws  of  South  Carolina  the  marriage 
is  indissoluble.  The  children  by  the  second  marriage  are 
therefore  put  out  of  court  as  illegitimate,  and  they  can- . 
not  inherit  property  left  by  their  father  in  South  Carolina. ' 
It  is  pointed  out  that  the  number  of  husbands,  wives,  and 
children  whose  status  is  doubtful  and  changes  when  they 
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cross  State  boundary  lines  is  constantly  increasing.  All 
this  could  be  much  improved  on  by  the  promulgation  of  a 
Federal  divorce  law  if  the  legislators  from  the  different 
States  could  be  got  to  agree  on  a  universal  basis. 

THE  MAS  CHEST  KB  ASSIZES. 

Mr.  Justice  Collins,  in  his  charge  to  the  grand  jury, 
expressed  his  pleasure  at  the  lightness  of  the  calendar. 
He  pointed  out  that  there  was  a  serious  c  lass  of  crime  with 
which  the  jury  were  no  doubt  familiar — cases  arising 
under  the  Criminal  Law  Amendment  Act.  He  need  hardly 
tell  gentlemen  of  their  experience  that  in  dealing  with 
charges  of  that  kind,  depending  as  they  must  do  upon  the 
evidence  of  children  to  a  great  extent,  and  involving  very 
grave  charges,  the  evidence  must  be  scrutinised  with  some 


GENERAL  RULES  MADE  PURSUANT  TO  THE 
BANKRUPTCY  ACTS,  1883  AND  1890. 
Discharge. 

1.  An  order  of  discharge  of  a  bankrupt,  subject  to  con- 
ditions as  to  his  earnings,  after  acquired  property,  and 
income  shall  be  in  the  form  No.  1,  and  an  order  of  dis- 
charge subject  to  a  condition  requiring  the  bankrupt  to 
consent  to  judgment  being  entered  against  him  for  the 
balance  or  part  of  the  balance  of  the  debts  provable  in 
the  bankruptcy  shall  be  in  form  No.  2  in  the  appendix, 
with  such  variations  as  circumstances  may  require. 

The  said  forms  Nos.  1  and,  2  may  be  cited  with  refer- 
ence to  the  forms  appended  to  the  Bankruptcy  Rules, 
2886  and  1890,  as  Nos.  63  and  63a,  and  form  No.  63  shall 
no  longer  be  used. 

2.  An  order  for  substituted  service  of  a  petition  shall 
be  in  the  form  No.  3  in  the  appendix,  which  may  be  cited 
with  reference  to  the  forms  appended  to  the  Bankruptcy 
Rules,  1886  and  1890,  as  No.  16a,  and  shall  be  substituted 
for  No.  16A  of  the  said  forms. 

3.  These  rules  shall  come  into  operation  on  January  1, 
1892.  Halsbuby,  C. 

I  concur, 

M.  B.  Hicks-Bbach, 

President  of  the  Board 
November  23, 1891.  of  Trade. 

No.  1  [63]. 

Order  of  Discharge  subject  to  Conditions  as  to  Earnings, 
After  acquired  Property,  and  Income. 

(Title.) 

On  the  application  of  ,  adjudged  bankrupt  on 

the  day  of  189  ,  and  upon  taking  into 

consideration  the  report  of  the  official  receiver  as  to  the 
bankrupt's  conduct  and  affairs  and  [further  recitals  to  be 
inserted]. 

And  whereas  it  has  not  been  proved  [this  recital  to 
follow  the  other  forms  with  necessary  variations]. 

It  is  ordered  that  the  bankrupt  be  discharged  subject 
to  the  following  conditions  as  to  his  future  earnings,  after 
acquired  property,  and  income. 

After  setting  aside  out  of  the  bankrupt's  earnings,  after 
acquired  property,  and  income  the  yearly  sum  of  I. 
for  the  support  of  himself  and  his  family,  the  bankrupt 
shall  pay  the  surplus,  if  any  [or  such  portion  of  suoh 
surplus  as  the  Court  may  determine],  of  such  earnings, 
after  acquired  property,  and  income  to  the  official  re- 
ceiver [or  trustee]  for  distribution  among  the  creditors  in 
the  bankruptcy.  An  account  shall,  on  January  1  in  every 
year,  or  within  fourteen  days  thereafter,  be  filed  in  these 
proceedings  by  the  bankrupt,  setting  forth  a  statement  of 
his  receipts  from  earnings,  after  acquired  property,  and 


income  during  the  year  immediately  preceding  the  said 
date,  and  the  surplus  payable  under  this  order  shall  be 
paid  by  the  bankrupt  to  the  official  receiver  [or  trustee] 
within  fourteen  days  of  the  filing  of  the  said  account. 
Dated  this         day  of  189  . 

By  the  Court 

Registrar. 


No.  2  [63A]. 

Order  of  Discharge  subject  to  a  Condition  requiring  the 
Bankrupt  to  consent  to  Judgment  being  entered  up 
against  him. 

(Title.) 

On  the  application  [formal  parts  and  recitals  as  in  last 
preceding  form]. 

It  is  ordered  that  the  bankrupt  be  discharged  subject, 
to  the  following  condition  to  be  fulfilled  before  his  dis- 
charge take  effect— namely,  he  shall,  before  the  signing  of 
this  order,  consent  to  judgment  being  entered  against  him 
in  the  [insert  name  of  Court  having  jurisdiction  in  the  bank- 
ruptcy]  by  the  official  receiver  [or  trustee]  for  the  sum 
of  L,  being  the  balance  [or  part  of  the  balance]  of 
the  debts  provable  in  the  bankruptcy  which  is  not 
satisfied  at  the  date  of  this  order,  and  li.  10*.  costs  of 
judgment. 

And  it  is  further  ordered,  without  prejudice  and  sub- 
ject to  any  execution  which  may  be  issued  on  the  said 
judgment  with  the  leave  of  the  Court,  that  the  said  sum 
of  I.  be  paid  out  of  the  future  earnings  or  after  ac- 

quired property  of  the  bankrupt  in  manner  following,  that 
is  to  say,  after  setting  aside  out  of  the  bankrupt's  earn- 
ings and  after  acquired  property  a  yearly  sum  of  I- 
for  the  support  of  himself  and  his  family,  the  bankrupt 
shall  pay  the  surplus,  if  any  [or  suoh  portion  of  such 
surplus  as  the  Court  may  determine],  to  the  official  re- 
ceiver [or  trustee]  for  distribution  among  the  creditors  in 
the  bankruptcy.  An  account  shall  on  January  1  in  each 
year,  or  within  fourteen  days  thereafter,  be  filed  in  these 
proceedings  by  the  bankrupt,  setting  forth  a  statement  of 
his  receipts  from  earnings,  after  acquired  property,  and 
income  during  the  year  immediately  preceding  the  said 
date,  and  the  surplus  payable  under  this  order  shall  be 
paid  by  the  bankrupt  to  the  official  receiver  [or  trustee] 
within  fourteen  days  of  the  filing  of  the  said  account. 

And  it  is  further  ordered  that  upon  the  required  con- 
sent being  given  judgment  may  be  entered  against  the 
bankrupt  in  the  [insert  name  of  Court]  for  the  said  sum 
of        I.,  together  with  11. 10*.  for  costs  of  judgment. 
Dated  this        day  of        ,189  . 

By  the  Court 

Registrar. 


No.  3  [16A]. 
Order  for  substituted  Service  of  a  Petition. 
In  the  [High  Court  of  Justice]. 
In  Bankruptcy. 

No.      of  18  . 

Be 

He  parte  a  creditor. 

In  the  matter  of  a  bankruptcy  petition  filed  the  day 
of  ,18  , 

upon  the  application  of  and  upon  reading  the 

affidavit  of  of  in  the  of 

It  is  ordered  that  the  sending  of  a  sealed  copy  of  the 
above-mentioned  petition,  together  with  a  sealed  oopy  of 
this  order,  by  registered  poet  addressed  to  in 

of  by  publication  in  the  L*&* 

or 

Gazette  and  in  the  newspaper  of  the  presentation 

of  such  petition,  and  the  time  and  place  fixed  for  heariag 
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-the  petition  shall  be  deemed  to  be  good  and  (sufficient  ser- 
vice of  the  said  petition  on  the  said         .  on  the 

day  of  completing  such  posting       publication  as  afore- 

or 

-said. 

Given  under  the  seal  of  the  Court  this  day  of 

189  . 

By  the  Court 
  Registrar. 

MR.  JUSTICE  CAVES  STRICTURES  ON  A 
MAGISTRATE'S  CLERK'S  HANDWRITING. 

The  following  is  an  extract  from  the  Dorset  County 
VJironieU,  of  Thursday,  November  26 : — 

My  attention  has  been  drawn  to  your  report  of  the  pro- 
ceedings at  our  recent  assize  and  to  the  remarks  which 
the  presiding  learned  judge  thought  it  becoming  to  make 
on  me  as  olerk  to  the  justices  of  this  division  of  the 
county ;  and  I  ask  you  to  afford  me  an  opportunity  of  ex- 
cusing, if  not  justifying,  myself  against  them,  and  espe- 
cially to  acknowledge,  with  the  fullest  sense  of  its  pro- 
priety and  good  taste,  bis  lordship's  contemptuous  refer- 
ence to  Board  schools,  and  to  suggest  that  he  and  I 
apparently  lived  before  their  establishment.  I  had,  how- 
ever, the  advantage  of  being  at  a  school  where  something 
besides  writing  was  taught.  I  am  combatant  enough 
naturally  to  resent  an  insult. 

I  have  been  clerk  to  justices  nearer  sixty  than  fifty 
years,  and,  without  being  egotistic,  I  venture  to  think  I 
have  a  tolerable  acquaintance  with  my  duties,  and  no  one 
can  accuse  me  of  disrespect  to  the  law,  or  towards  its 
administrators.  I  regret  the  learned  judge  had  not  the 
courtesy  to  have  me  informed  of  what  he  had  in  contem- 
plation, far,  if  he.  had  dene  so,  or  desired  me  to  wait  on 
him,  I  should  most  certainly  have,  done  so,  ox,  as  the 
alternative,  have  attended  his  address  to  the  grand  jury; 
and  I  think  it  likely  I  should  have  asked  permission  to 
say  something  on  his  utterances  at  the  risk  of  his  refusal, 
and  possibly  a  suggestion  of  contempt,  or  of  being  treated 
to  a  repetition  of  that  dignified  exhibition  of  urbanity  to 
which  an  unfortunate  police  constable  appears  by  the 
.  public  papers  to  have  been  exposed  at  the  Devizes  Assizes 
on  Monday  last.  Judges  on  the  bench,  like  parsons  in 
their  pulpits,  are  masters  of  the  situation,  and  we  rather 
too  frequently  see  what,  in  common  life,  would  be  called  a 
cowardly  advantage  taken  of  it ;  but  worms  will  turn,  even 
if  trampled  on  by  royalty.  We  bear  a  good  deal  in  these 
days  of  our  overworked  judges,  and  of  their  complaints 
that  some  coroners,  as  well  as  justices'  clerks,  do  not 
write  copper-plate.  It  may  be  that  I  do  not  write  as  well 
as  I  once  did,  and  if  judges  live  as  long  and  work  as  hard 
as  I  have  done  a  similar  infirmity  will  possibly  follow 
ahem ;  but  I  ask  no  consideration  from  selfishness ;  and  I 
suppose  the  next  thing  required  or  suggested  for  the  relief 
of  this  long-suffering  class  will  be  a  type-writer,  on  the 
.ground  that  printed  matter  will  be  easier  for  them  to  read 
than  the  very  best  of  writing.  I  have  had  a  good  deal  of 
experience  in  my  time  of  judges'  writing  during  their 
bar  days,  but  I  have  always  been  able  to  decipher  it  with- 
out difficulty  or  remonstrance,  and  it  is  not  a  fact  that 
the  writing  of  busy  men  now  at  the  bar  has  improved. 
So  far  as  my  recollection  serves  me  the  only  instance  in 
which  my  writing  was  ever  complained  of  was  by  a  de- 
ceased learned  judge,  hereafter  referred  to,  who,  whilst 
more  than  commonly  bitter  in  his  complaints  of  others, 
was  unable  to  read  his  own  writing  before  his  own  full 
Court.  I  had  the  present  carping  habit  of  the  times  in 
my  mind  when  I  wrote  the  depositions  of  whioh  so  much 
complaint  has  been  made,  and  I  respectfully  deny  that 
any  good  or  sufficient  grounds  existed,  or  exist,  for  the 
outburst  of  judicial  impatience  whioh  has  lately  been  ex- 


hibited  in  Dorchester ;  and  I  would  welcome  a-  reference 
of  the  offending  depositions  to  any  one  qualified  to  give 
an  opinion  on  them.  .  It  is  grievous  to  think-  that,  after, 
all  my  care  and  trouble,  the  learned  judge  should  have 
had  his  time  occupied  so  long  as  he  mentioned  in  de- 
ciphering what  was  not,  I  think,  after  all,  a  matter  of 
serious  difficulty,  though  written,  perhaps,  with  some  of 
the  haato  more  or  leas  attending  all  magisterial  inquiries, 
for  it  is  not  impossible  that  impatience  or  anxiety  of  some 
kind  may  exist  in  the  mind  of  more  than  one  of  our 
public  functionaries.    I  have  always  thought  that  the 
time  of  judges,  like  that  of  other  officials,  belonged  to  the 
public,  who  pay  for  it,  and,  as  it  is  notorious  that  circuit 
work,  especially  at  this  season,  is  little  less  than  an 
absolute   holiday,   it   can   scarcely  be   said  that  a 
serious  waste  of  time  took  place,  or  that  any  oppressive 
inroad  was  made  on  such  holiday,  in  deciphering  seven 
widely  written  depositions,  of  which  two  only,  I  think, 
extended  to  a  second  side  of  the  paper  used.   I  am  un- 
able to  form,  and  much  less  to  express,  an  opinion  of  the 
present  handwriting  of  Her  Majesty's  judges,  or  how  far 
they  would  be  likely  to  come  out  successfully  in  a  Board 
school  writing  competition.   I  am  not  sure  that  writing 
alone,  or  from  dictation,  is  made  matter  of  preliminary 
inquiry  before  promotion  to  the  judicial  ermine,  but  I  do 
know  what  the  writing  of  some  of  the  judges  was  before 
their  promotion ;  and  it  is  only  generous  to  hope  that  an 
improvement  has  since  taken  place  in  it  and  will  be  con-, 
tinned.   I  wish,  of  all  things,  that  the  editor  of  the. 
Lciswr*  How  would  help  to  solve  and  satisfy  a  very 
natural  curiosity  which  the  present  incident  has  created, 
and  collect  and  publish  toetimiles  of  the  present  judges' 
caligraphy  in  the  same  way  as  he  has  lately  done  with 
the  signatures  and  writings  of  royal  personages  of 
present  and  past  days ;  and  I  will  cheerfully  subscribe 
to  compensate    him    for   the    trouble  this  would, 
cause  him.    It  is  within  my  own  personal  experience 
that,  on  the  occasion  of  an  application  to  the  full 
Court'  of  Exchequer  on  some  points  reserved,  and 
for  a  new  trial,  the  learned  baron  who  presided  at  the 
original  hearing  was  unable  to  read  his  own  notes,  and, 
what  was  worse,  perhaps,  that  he  had  omitted  a  power  for . 
the  full  Court  to  draw  inferences.   As  a  fact,  the  whole 
matter  had  to  be  considered  and  determined  by  the  aid  of 
the  notes  of  the  counsel  engaged,  one  of  whom  is  now  a 
respected  Lord  Justice  of  Appeal.   The  other  barons  pre- 
sent did  not,  however,  scold  their  erring  brother  for  his 
carelessness  or  inability  to  write  legibly,  or  suggest  that 
he  should  attend  an  evening  writing  school;  nor  was 
there  any  explosion  of  fireworks  or  other  interlude  got  up 
for  the  amusement  or  laughter  amongst  bystanders,  as  is 
usually  the  object  of  theatrical  farces ;  nor  did  it  even . 
occur  to  the  full  Court  to  suggest  that  he  should  undergo 
the  condign  punishment  of  having  to  read  his  own  writ- 
ing, aa  is  the  very  common  and,  perhaps,  pious  wish  ex- 
pressed by  some  modem  judges  for  similar  backsli dings. 
Coroners  and  justices'  clerks  have,  therefore,  the  advan- 
tage of  this  instance  of  actual  infirmity  in  one  of  their 
superiors,  for  I  have  never  heard  of  a  coroner  or  jus- 
tices' olerk  being  unable  to  read  his  own  writing  when 
challenged  to  do  so ;  and  I  hope  every  judge  of  the  pre- 
sent day  can  do  as  much.   I  have  the  advantage,  or  the 
reverse,  of  remembering  the  judges  of  sixty  years  ago,  and 
in  the  course  of  my  many  years'  experience  in  the  old 
office  of  county  clerk  I  had  the  honour  of  knowing  a  good 
many  of  them  and  of  their  successors,  and  I  have  a  grate- 
ful recollection  of  the  courtesy  and  personal  kindness  and 
consideration  they  always  showed  towards  everyone 
attending  on  them  as  a  duty  in  the  administration  of  jus- 
tice.  I  hardly  think  .anyone  will  dispute  that  they  dis- 
charged their  important  duties  quite  as  efficiently  as  are 
any  such  in  these  days,  and  that,  without  the  talking  and 
fault-finding  with  everybody  and  < 
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so  much  time  and  generate  disrespect.  It  is  immaterial 
to  me  whether  the  judges  are  too  numerous,  or  otherwise, 
or  whether  they  are  overpaid  or  underpaid,  but  it  is 
strange  that,  with  all  the  long-suffering  and  overwork  of 
which  we  hear  so  much,  we  never  hear  of  a  resignation 
on  account  of  them,  or  a  refusal  from  competent  men  to 
fill  a  vacancy  if  one  happens.  Judges,  like  other  people, 
are  mortal,  and  should  remember  their  own  shortcomings, 
for  they  are  not  exempt  from  criticism,  even  of  the  tu 
qiioque  type,  and  as  they,  too,  live  in  glass  houses,  they 
should  not  throw  stones.  G.  Symohds. 

Dorchester:  November  21, 1891. 


PHYSICAL  EXAMINATION  OF  PLAINTIFF  IN 

ACTIONS  FOR  PERSONAL  INJURIES. 
Commenting  on  a  recent  decision  of  the  American 
Supreme  Court,  the  Washington  Law  Reporter  says: — 

Speaking  of  dissenting  opinions,  we  wish  to  note  a  very 
sensible  one  of  Justices  Brewer  and  Brown  in  the  case  of 
The  Union  Pacific  Railway  v.  Bottford.  The  majority  of 
the  Court  bad  held  that  the  Courts  of  the  United  States 
have  no  power  in  an  action  for  personal  injuries  to  order, 
before  the  trial,  an  examination  of  the  body  of  the  in- 
jured person.  The  plaintiff  was  a  passenger  of  the  defen- 
dant, and  while  in  one  of  the  lower  berths  of  a  sleeping- 
car  was  injured  by  the  upper  one  falling  upon  her  head, 
causing  her  great  pain  and  suffering,  rupturing,  as  she 
claimed,  the  membranes  of  the  brain  and  spinal  cord  and 
resulting  in  permanent  and  increasing  injuries.  Three 
days  before  the  trial,  the  defendant  moved  the  Court  for 
an  order  against  the  plaintiff,  requiring  her  to  submit  to  a 
surgical  examination,  in  the  presence  of  her  own  surgeon 
and  attorney,  if  she  desired  their  presence,  it  being  pro- 
posed by  the  defendant  that  such  examination  should  be 
made  in  such  a  way  as  not  to  expose  the  person  of  the 
plaintiff  in  any  indelicate  manner.  The  application  was 
made  on  the  ground  that  the  examination  was  necessary 
to  obtain  a  correct  diagnosis  of  the  case,  and  that  with- 
out such  examination  the  defendant  would  be  without 
any  witness  as  to  the  plaintiff's  condition.  The  Court 
below  refused  to  make  the  order,  and  the  Supreme  Court, 
in  affirming  that  ruling,  held  as  above  stated.  Mr.  Justice 
Gray,  delivering  the  opinion,  entered  into  an  extended  and 
learned  review  of  the  authorities.  We  have  only  space 
for  the  following  language  of  the  distinguished  judge 
upon  the  merits  of  the  application. 

'  The  inviolability  of  the  person  is  as  much  invaded  by 
a  compulsory  stripping  and  exposure  as  by  a  blow.  To 
compel  anyone,  and  especially  a  woman,  to  lay  bare  the 
body,  or  to  submit  it  to  the  touch  of  a  stranger,  without 
lawful  authority,  is  an  indignity,  an  assault,  and  a  tres- 
pass ;  and  no  order  of  process  commanding  such  an  ex- 

rare  or  submission  was  ever  known  to  the  common  law 
the  administration  of  justice  between  individuals, 
except  in  a  very  small  number  of  cases,  based  upon  spe- 
cial reasons,  and  upon  ancient  practice,  coming  down  from 
ruder  ages,  now  mostly  obsolete  in  England,  and  never,  so 
far  as  we  are  aware,  introduced  into  this  country.' 

To  this  view  of  the  case  Justice  Brewer  delivered  a 
strong  dissenting  opinion,  in  which  Justice  Brown  con- 
curred. After  commenting  upon  the  changed  conditions 
under  which  actions  to  recover  damages  are  now  tried 
when  compared  with  the  early  days  of  the  common  law, 
and  how  very  few  of  those  difficult  questions  over  the 
nature  and  extent  of  personal  injuries,  which  now  form 
an  important  part  of  such  litigations,  were  then  presented 
to  the  Court,  the  opinion  proceeds : — 

4  The  end  of  litigation  is  justice.  Knowledge  of  the 
truth  is  essential  thereto.  It  is  conceded,  and  it  is  a 
matter  of  frequent  occurrence,  that  in  the  trial  of  suits  of 


this  nature  the  plaintiff  may  make  in  the  Court  room,  in 
the  presence  of  the  jury,  any  not  indecent  exposure  of 
his  person  to  show  the  extent  of  his  injuries;  and  it  is 
conceded,  and  also  a  matter  of  frequent  occurrence,  that 
in  private  he  may  call  his  personal  friends  and  his  own 
physicians  into  a  room,  ana  there  permit  them  a  fall  ex- 
amination of  his  person,  in  order  that  they. may  testify  as 
to  what  they  see  and  find.  In  other  words,  he  may  thus 
disclose  the  actual  facts  to  the  jury  if  his  interest  require, 
but  by  this  decision,  if  his  interests  are  against  such  a 
disclosure,  it  cannot  be  compelled.  It  seems  strange  that 
a  plaintiff  may,  in  the  presence  of  a  jury,  be  permitted  to 
roll  up  his  sleeve  and  disclose  on  his  arm  a  wound  of 
which  he  testifies ;  but  when  he  testifies  as  to  the  exist- 
ence of  such  a  wound,  the  Court,  though  persuaded  that 
he  is  perjuring  himself,  cannot  require  him  to  roll  up  his 
sleeve,  and  thus  make  manifest  the  truth,  nor  require 
him,  in  the  like  interest  of  truth,  to  step  into  an  adjoining 
room,  and  lay  bare  his  arm  to  the  inspection  of  surgeon*. 
It  is  said  that  there  is  a  sanctity  of  the  person  which 
may  not  be  outraged.  We  believe  that  truth  and  justice 
are  more  sacred  than  any  personal  consideration ;  and  if 
in  other  cases,  in  the  interests  of  justice,  or  from  con- 
siderations of  mercy,  the  Courts  may,  as  they  often  do, 
require  such  personal  examination,  why  should  they  not 
exercise  the  same  power  in  cases  like  this  to  prevent 
wrong  and  injustice  1 

« It  is  not  necessary,  nor  is  it  claimed,  that  the  Court 
has  power  to  fine  and  imprison  for  disobedience  of  neb 
an  order.  Disobedience  to  it  is  not  a  matter  of  contempt. 
It  is  an  order  like  those  requiring  security  for  costs.  The 
Court  never  fines  or  imprisons  for  disobedience  thereof. 
It  simply  dismisses  the  oase  or  stays  the  trial  until  the 
security  is  given.  Bo  it  seems  to  us  that  justice  requires, 
and  that  the  Court  has  the  power  to  order,  that  a  party 
who  voluntarily  comes  into  Court  alleging  personal  in- 
juries, and  demanding  damages  therefor,  should  permit 
disinterested  witnesses  to  see  the  nature  and  extent  of 
those  injuries,  in  order  that  the  jury  may  be  informed 
thereof  by  other  than  the  plaintiff  and  his  friends ;  and 
that  compliance  with  such  an  order  may  be  enforced  by 
staying  the  trial  or  dismissing  the  case.  For  these  reasons 
we  dissent.' 

This  is  a  broad  and  intelligent  view  of  the  right  and 
justice  of  the  matter,  and  should  have  been  held  the  law 
of  the  oase.  The  reputation  of  the  Supreme  Court  would 
have  been  increased  had  this  been  the  opinion  of  the 
Court. 

It  would  seem,  however,  from  Justice  Brewer's  language 
— '  Justice  is  the  end  of  litigation ' — that  he  partakes  of 
an  impression  prevailing  among  many  that  Courts  are 
created  for  the  one  purpose  of  administering  justice  be- 
tween litigants.  May  it  not  rather  be  said  that  they 
exist  for  a  more  practical  purpose? — that  the  administra- 
tion of  justice  is  the  incident  and  not  the  reason  of  their 
existence  1  Can  anyone  conversant  with  the  methods  of 
legal  procedure,  and  giving  thought  to  the  subject,  say  that 
of  the  controversies  adjudicated  by  the  Courts  there  are 
many  instances  of  justice  being  meted  out  in  its  absolute 
sense  ?  On  the  contrary,  the  more  his  opportunity  tor 
observing  the  rationale  of  judicial  decisions,  the  more  one 
must  become  persuaded  that  legal  justice  and  actual 
justice  are  very  different  things.  Jndges  are  but  men, 
and  vary  from  each  other  as  men  vary  who  have 
different  and  opposite  qualities  of  mind  and  tempe- 
rament. As  hardly  a  doctrine,  religious  or  political, 
but  has  its  antithesis  in  some  other  creed  or  coun- 
try, so  there  are  but  few  legal  questions  which  ha*» 
not  been  decided  in  diametrically  different  ways  by 
different  Courts,  each  declaring  this  or  that  to  be  the 
justice  of  the  case,  according  to  the  light  before  it  And 
still  greater  the  diversity  where,  instead  of  pronouncinr 
the  law,  Courts,  whether  with  or  without  juries,  are  oaBeJ 
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upon  to  adjudicate  complicated  facta.   If  anyone  doubts 
this,  let  him,  for  example,  observe  the  difference  in  the 
award  of  damages  by  different  juries.    He  will  find 
that  they  vary  from  one  to  twenty  in  their  verdiots 
under  almost  similar  facts.  Thus,  one  man  for  the  loss 
of  an  arm  is  given  a  thousand  dollars,  another  two, 
another  five,  another  twenty  thousand.    It  is,  of 
course,  impossible  that  even-handed  justice  has  been 
rendered  in  the  majority  of  these  verdicts,  and  yet  the 
Courts  in  most  instances  sustain  them  as  proper.   In  95 
per  cent,  of  the  oases  decided  the  lawyer  upon  the  losing 
side  will  honestly  insist  that  the  Court  is  thoroughly 
wrong  in  its  decision.  Nor  is  he  so  often  mistaken  as 
some  might  imagine.    The  troth  is,  so  much  depends 
.-upon  the  condition  under  which  a  case  is  investigated — 
the  ability  of  the  judge,  of  the  jury,  of  counsel;  the 
,-time  given  to  argument,  the  amount  of  work  which  the 
tCourt  has  on  hand ;  the  character  of  the  oase  itself,  the 
quality  of  the  judicial  mind,  whether  considerate  or 
■inattentive,  combative  or  receptive  of  argument,  de- 
liberate or  impulsive  in  judgment — all  these  and  other 
.■qualities,  mental  and  even  physical,  so  often  enter  into 
the  result,  that  it  is  nearly  an  even  chance  whether  the 
Court,  instead  of  doing  justice  '  according  to  the  true 
.right  of  the  matter,'  will  not  unconsciously  side  wholly 
with  the  wrongdoer.   Doubtless,  if  it  could  be  infallibly 
-ascertained  how  often  the  decisions  of  Courts  have  resulted 
in  justice  (justice  as  distinguished  from  law)  being 
<lone  between  the  parties,  it  would  be  found  that  the 
wrong  party  has  triumphed  quite  as  often  as  he  has  been 
'defeated.  And  it  will  always  be  so.  It  will  be  so  because 
the  minds  of  men  are  so  constituted  that  it  can  never  be 
otherwise.    Justice  then— the  administration  of  it— is 
.neither  the  first  nor  the  only  object  of  government  in  the 
establishment  of  Courts.   If  it  were  so  Courts  would  be 
failures.   The  primal  and  paramount  object  is  the  ending 
of  controversies.   '  Interest  reipublica  ut  sit  finis  litium.' 
■It  is  well  to  decide  controversies  rightly,  but  it  is  better 
that  controversies  should  be  decided  with  reasonable 
speed,  even  though  sometimes  wrongly,  than  that  the  in- 
jured party  should  have  added  to  the  loss  he  has  sus- 
.tained  the  harassment  of  years  of  litigation  with  a 
strong   chance   of   a   miscarriage  of   justice  in  the 
end.   In  methods  of  judicial  procedure  in  this  re- 
spect it  would  seem  that  with  the  growth  of  the 
country  in  wealth  and   population,  and  consequent 
increase  of  business  for  the  Courts,  we  are  going 
backward  instead  of  forward.   Almost  anywhere  in  the 
United  States  it  takes  a  longer  time  to  obtain  a  final 
judgment  in  a  contested  case  than  it  did  fifteen  or  twenty 
years  ago.   This  is  the  reason  business  men  through  their 
boards  of  trade  are  abandoning  the  established  judicial 
tribunals  of  the  country  and  resorting  to  Courts  of  their 
own  creation,  where,  by  means  of  arbitration,  speedy  and 
inexpensive,  however  imperfect  and  liable  to  err,  they 
avoid  the  inordinate  delays  which  litigants  are  subjected 
to,  especially  in  our  large  cities.    Unfortunately,  how- 
ever, all  citizens  are  not  members  of  boards  of  trade. 
The  non-tradesman,  the  poor  man,  the  widow  and  the  orphan 
snost  still  look  to  the  ordinary  tribunals  where,  if  justice 
cannot  always  be  meted  out  to  them  with  certainty,  they 
should  at  least  be  spared  the  cruel  harassments  of  years 
of  suspense.  The  Legislature  has  no  higher  nor  more  im- 
perative duty  than  that  of  providing  the  publio  with  a  suf- 
ficient judicial  force  for  settling  the  honest  differences  of 
opinion  which  nearly  all  citizens  at  some  time  or  other 
sue  wont  to  entertain  as  to  their  property  and  personal 
rights.  When  this  has  been  done  the  Courts  will  be 
enabled  to  do  all  that  can  be  expected  of  them  as  human 
tribunals.  To  a  great  extent  the  measure  of  a  free  and 
civilised  State  is  a  judiciary  adequate  to  the  needs  of  the 
people.  Just  in  proportion  as  we  are  deficient  in  this  do 
me  approach  the  condition  of  savage  life. 
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Thh  following  address  was  delivered  by  Francis  Archer, 
Esq.  (the  retiring  president),  at  the  annual  general 
meeting  held  on  November  18 : — 

The  report  which  has  been  made  to  you  by  the  com- 
mittee will  show  you  that,  with  the  exception  of  one 
measure  which  I  shall  presently  mention,  the  bills  brought 
before  Parliament  during  the  past  session  have  not  in- 
volved any  unusual  amount  of  labour  on  the  part  of  the 
committee.  As  a  Parliament  draws  towards  its  end,  the 
legislative  energy  of  the  individual  member  is  abated,  and 
the  responsible  members  of  the  Government  of  the  day 
are  less  inclined  to  formulate  new  schemes  of  change 
which  trench  on  the  privileges  of  influential  classes.  The 
duties  of  the  committee  have  therefore  been  somewhat 
lighter  than  in  the  previous  years. 

By  far  the  most  important  bill  affecting  the  interests 
which  it  is  the  special  duty  of  the  family  solicitor  to  safe- 
guard is  that  introduced  by  the  Chancellor  of  the  Ex- 
chequer, under  the  title  of  the  '  Public  Trustee  Bill.' 

This  bill,  which  has  for  its  object  the  establishment  of 
a  new  State  Department  for  the  management  of  private 
trusts,  passed  through  the  House  of  Lords  last  year  with- 
out opposition,  though  the  elaborate  report  prepared  by 
our  committee  upon  it  made  it  evident  that  it  called  for 
the  closest  attention  on  the  part  of  the  profession.  This 
is  specially  the  case  because  it  bears  at  first  sight  an 
attractive  aspect.  The  offer  to  the  testator  or  the  bene- 
ficiaries to  give  the  absolute  security  of  the  State,  if  only 
they  will  confide  their  cash  and  the  administration  of  it 
to  a  State  official,  is  one  which  is  alluring,  not  only  to 
those  who  are  interested  in  trust  moneys,  but  to  members 
of  Parliament  and  other  representative  men,  who  are  in 
most  oases  satisfied  to  regard  the  avowed  purpose  and 
general  scope  of  a  measure,  and  not  trouble  themselves 
about  details  until  after  the  principle  of  the  bill  is 
accepted.  It  is,  however,  possible  to  buy  good  things  at 
too  dear  a  price,  and  the  price  to  be  paid  for  the  security 
of  the  State  is  too  high.  The  rapid  increase  of  the 
savings  of  this  country,  combined  with  the  want  of  suffi- 
cient new  outlets  for  their  reasonable  safe  employment, 
has  already  gradually  decreased  very  materially  the 
natural  usufruct  of  money,  has  enabled  the  Chancellor 
of  the  Exchequer  to  reduce  the  dividend  on  Consols,  and 
has  sent  up  to  a  very  high  point  the  value  of  railway 
debentures  and  other  authorised  investments  for  trust 
moneys.  Thus  the  income  arising  from  wealth  apart  from 
brains — that  is,  the  income  of  all  trust  estates,  and  the 
annual  sums  available  for  the  use  of  tbe  widows  and  chil- 
dren— has  already  been  much  diminished.  The  adoption 
of  the  Public  Trustee  Bill  would  carry  this  process  a  step 
further;  not  only  would  the  expenses  of  the  State 
officials  be  large — for  an  army  of  highly-paid  civil  ser- 
vants wonld  be  required,  and  would  have  to  be  self-sup- 
porting— but  the  inevitable  and  immediate  result  of  tbe 
employment  of  a  8tate  officer  or  Department  as  trustee 
would  be  the  diminution  by  a  large  percentage  of  the 
trust  investments.  I  am  not  now  referring  to  the  oases, 
numerous  and  important  though  they  may  be,  in  which, 
at  the  commencement  of  a  trust,  a  private  trustee,  by 
careful  nursing  (probably  not  without  running  some  per- 
sonal risk)  would  disentangle  an  estate  and  preserve  its 
whole  value,  while  a  publio  trustee  would  be  compelled  to 
realise  his  assets,  and  that  promptly.  I  am  taking  the 
case  of  an  ordinary  trust,  and  I  assert  that  the  public 
trustee  will  of  a  certainty  confine  his  investments  to  the 
high-class  stocks  and  securities  with  which  he  is  familiar, 
and  that  in  particular  he  will  absolutely  and  entirely  de- 
cline to  consider  any  mortgage  securities.  This  would  be 
through  no  fault  of  his  own,  but  would  be  the  necessary 
consequence  of  his  position.  Mortgages  require  in  each 
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case  special  consideration.  However  partial  the  Courts 
of  Chancery  and  the  framers  of  Acts  of  Parliament  may  be 
to  surveyors'  valuations,  the  public  trustee  would  know  that 
nothing  can  make  np  for  the  want  of  personal  inspection  and 
inquiry.  He  would  also  be  very  conscious  that  his  depart- 
ment weald  be  blamed  by  the  Treasury  whenever  any  loss 
of  moneys  lent  on  mortgage  occurred.  He  would  say 
with  perfect  truth  that  it  was  impossible  for  him  to  make 
these  personal  inspections  or  inquiries,  nor  could  he  with 
safety  employ  others  to  make  them  for  him,  and  that 
therefore  he  must  decline  to  accept  any  such  investments 
of  the  money  for  which  he  is  responsible.  Now,  consider 
what  this  means  to  the  cestui*  que  trustt.  At  the  present 
high  price  of  the  best  stocks  the  necessity  for  lending 
trust  moneys  on  good  mortgages  is  greater  than  ever,  in 
order  to  insure  a  decent  income  for  the  trust,  and  the 
establishment  of  the  various  mortgage  insurance  institu- 
tions greatly  diminishes  the  practical  risk  of  the  loss  of 
any  part  of  the  principal  in  well-advised  mortgage  trans- 
actions. Yet  these  advantages,  which  may  easily  make  a 
difference  of  25  per  cent,  in  the  net  income  of  the  trust, 
are  to  be  lost  for  the  sake  of  having  the  State  your 
debtor. 

It  has  been  well  pointed  out  that  the  bill  ignores  the 
fact  that  the  functions  of  a  trustee  are  not  confined  to 
the  preservation  and  investment  of  the  trust  estate  and 
the  distribution  of  its  income.  By  far  the  larger  number 
of  trusts  are  created  by  wills  and  settlements,  the  object 
of  which  is  to  provide  for  infants  and  other  persons  who 
are  not  tux  juri$,  and  the  duties  of  a  trustee  are  often 
rendered  delicate  and  difficult  by  their  having  to  take  into 
account  personal  and  moral  considerations.  A  publio  de- 
partment could  not  be  expected  to  take  these  considera- 
tions into  account ;  it  would  necessarily  act  according  '-to 
fixed  rules  and  without  elasticity.  In  the  case  of  infants 
the  question  of  guardianship  is  inextricably  mixed  up 
with  that  of  trusteeship,  and  would  be  eminently  unsuited 
for  treatment  by  a  publio  department. 

Practically  the  public  trustee  would  in  nine  cases  out 
of  ten  be  sole  trustee.  The  callous  indifferent  mind  of  a 
paid  official  (and  probably  if  the  scheme  were  a  success 
that  of  some  subordinate  official)  would  have  to  deal  with 
the  niceties  of  discretionary  trusts. 

In  Liverpool,  perhaps,  we  should  scarcely  feel  the  effects 
of  the  Act  in  their  extremest  form.  We  should  doubtless 
have  local  representatives  of  the  public  trustee  to  transact 
his  business  here,  and,  if  we  may  judge  by  our  past  expe- 
rience, they  are  not  likely  to  be  either  callous  or  indif- 
ferent. We  have  good  reason  to  be  satisfied  with  our 
registrars,  one  and  all ;  we  believe  them  to  be  men  of  the 
highest  honour,  to  whom  the  interests  of  women  and 
children  may  very  safely  be  confided;  but  even  if  under 
them  the  evils  of  officialism  were  reduced  to  a  minimum, 
we  should  still  feel  that  nothing  could  make  up  for  the 
intimate  personal  knowledge  of  character  and  circum- 
stances, which  is  indispensable  to  the  full  discharge  of 
the  delicate  duties  of  a  trustee. 

It  was,  I  presume,  such  considerations  as  these  which 
drew  from  Mr.  Lake,  the  respected  ex-president  of  the 
Incorporated  Law  Society  of  the  United  Kingdom,  his 
letter  to  the  Timet  of  April  last,  which  probably  repre- 
sents a  good  deal  of  London  opinion  on  this  measure. 
He  thought  that  all  objections  to  this  bill  would  disappear 
if  the  public  trustee's  functions  were  similar  to  those  of 
the  official  trustee  of  charitable  funds;  were  limited, 
that  is  to  say,  to  'protecting  the  capital  of  the  trust, 
leaving  the  administration  of  it  to  the  trustees  appointed 
by  the  settlor,  and  presumably  friends  of  and  well  known 
to  the  beneficiaries.' 

Such  a  publio  trustee  as  this  might  or  might  not  be  of 
value,  but  certainly  he  would  be  a  very  different  func- 
tionary from  that  contemplated  by  the  bill,  which  would 
have  to  be  entirely  redrawn  in  order  to  create  him.  The 


official  trustee  of  charitable  funds  is  merely  a  sort  of 
receiver  of  trust  moneys  which  he  invests  on  Government 
or  other  securities,  which  have  never  to  be  disturbed,  as- 
the  trusts  are  perpetual.  But  the  very  suggestion  of  a 
public  trustee  of  this  character  shows  that  the  fact  of  the 
funds  being  in  the  hands  of  a  State  official  is  incom- 
patible with  -a  fair  rate  of  income.  I  have  made  inquiries, 
and  find  that  under  the  trustee  of  charitable  funds,  ff 
those  interested  in  the  income  wish  to  change  an  invest- 
ment, application  must  be  made  to  the  oommissioners,  who, 
as  a  rule,  will  not  authorise  any  investment  which  goes 
beyond  those  upon  which  money  in  Court  may  be  invested, 
and  who  refuse  to  sanction  any  investment  on  the  security 
of  real  estate.  I  should  in  fact  be  surprised  to  bear  that 
this  official  trustee  has  a  single  sum  invested  on  the 
security  of  a  mortgage  of  real  estate. 

Again,  *Tis  easy  dropping  stones  in  wells,  but  who- 
shall  get  them  out  ? '  The  official  trustee,  having  got  the 
trust  funds  into  his  possession,  will  require  the  most  com- 
plete and  particular  evidence  of  the  right  to  the  various 
shares  therein,  before  he  parts  with  them ;  and  in  case  of 
any  difficulty  he  would  naturally  hand  the  funds  over  to 
another  department  of  State — the  Chancery  Division  of 
the  High  Court  of  Justice,  to  ascertain  after  their  prolix 
and  expensive  fashion  who  may  be  entitled  to  receive 
them.  In  very  many  of  these  cases  private  trustees 
would,  and  rightly,  be  satisfied  by  a  less  elaborate  proof 
of  title  than  the  Courts  would  demand,  and  would  be 
prepared  to  divide  the  funds  accordingly  without  expense; 
Mr.  Lake  is  conscious  of  this  difficulty,  but  does  not  give 
it  full  force  as  a  serious  blot  upon  his  scheme.  The  point 
never  arises  with  charitable  trusts,  as  the  corpus  of  the 
fund  never  has  to  be  divided  and  paid  away  to  in- 
dividual beneficiaries,  but  for  ever  remains  applicable  to 
charitable  purposes  under  the  statutory  powers  of  the 
commissioners. 

Thus  the  introduction  of  state  officialism  into  the 
private  pecuniary  affairs  of  the  citizens  appears  to  bring 
with  it  at  every  turn  difficulty  and  expense. 

The  danger  which  the  Public  Trustee  Bill  is  intended 
to  guard  against  is  much  less  serious  than  ft  is  repre- 
sented by  the  promoters  of  the  measure  to  be.  Those 
members  of  this  society  who  are  best  able  to  judge,  from 
their  large  experience  in  trust  matters,  will  bear  me 
out  in  the  statement  that  loss  in  trust  estates  by  the 
malfeasance  of  the  trustees  is  very  rare.  Such  oases  ap- 
pear to  be  more  common  than  they  really  are,  from  the 
circumstances  that,  in  most  cases  of  fraud  by  trustees,  it 
becomes  necessary  to  invoke  the  aid  of  the  Courts  to 
settle  the  rights  of  the  parties.  The  simplest  and  surest  safe- 
guard is  to  keep  up  the  number  of  trustees  to  two  at  least, 
and  then  there  will  be  but  few  opportunities  for  fraud  by 
an  individual,  and  the  only  risk  is  one  of  a  very  excep- 
tional kind — a  conspiracy  by  both  trustees  to  plunder  the 
trust.  It  is,  however,  asserted  that  many  persons  find  it 
impossible  to  obtain  the  services  of  private  trustees.  In 
some  cases  this  may  be  so,  though  I  think  the  difficulty  is 
overstated,  for  many  objections  have  been  removed  by  the 
course  of  recent  legislation  .But  where  the  difficulty  exists, 
it  arises  in  great  measure  from  the  fact  that  trustees  are 
not  entitled  to  make  any  charge  for  their  trouble.  The 
opinion  of  your  committee  on  this  subject  is  to  be  gathered 
from  the  report  of  last  year,  in  which  they  refer  to  the  fact 
that  they  passed  a  resolution  in  favour  of  the  report  of  the 
Manchester  Law  Association  commending  the  principle  of 
remuneration  of  trustees.  The  old  idea  which  prevailed 
in  many  branches  of  the  law,  that  those  who  charged 
nothing  for  their  services,  or  acted  from  public  spirit, 
seeking  no  profit,  were  exempt  from  liability  save  where 
guilty  of  crass  negligence,  has  been  finally  exploded  by 
a  series  of  decisions  as  well  in  cases  of  trustees  as  in 
others,  and  there  seems  to  be  no  good  reason  why  trustee* 
should  incur  risk,  for  nothing,  or  why  the  principle  of 
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payment  of  trustees,  which  is  the  basis  of  the  bill  in  ques- 
tion, should  not  be  extended  to  all  trusteeships.  We  all 
of  us  know  many  gentlemen  distinguished  for  their 
■probity  and  intelligence  amongst  us,  who  yet  perhaps 
from  the  very  reason  of  their  great  honesty  and  scrupu- 
losity, have  not  attained  to  much  wealth.  Such  men  as 
-these  make  admirable  trustees,  and  remuneration  by  a 
•small  percentage  of  the  annual  income  would  be  to  them 
a  sufficient  incentive  to  their  undertaking  the  burthen  of 
trusteeships. 

It  is  not  necessary  for  me  to  trouble  you  with  a  recital 
of  the  many  other  practical  objections  which  have  sug- 
gested themselves  to  the  committee  in  the  course  of  their 
opposition  to  this  bill.  Some  of  them  are  touched  upon 
in  the  report  above  referred  to,  and  in  the  documents  to 
be  found  in  the  appendix.  The  whole  subject,  how- 
■ever,  is  of  so  great  practical  importance  in  one  of  the 
principal  branches  of  a  solicitor's  profession,  that  it  de- 
serves the  greatest  watchfulness  of  each  of  us. 

The  other  subject  on  whioh  it  is  necessary  for  me  to 
address  you  is  that  of  the  Continuous  Sittings  Bill,  or 
more  generally  the  improvement  of  the  machinery  for 
the  early  local  trial  of  suits.  My  predecessor  in  this  chair 
-dealt  forcibly  with  the  question  in  his  presidential  ad- 
dress, and  every  word  that  he  said  is  as  cogent  now  as  it 
was  then,  but  as  a  long  correspondence  has  been  going  on 
in  the  Timet  and  the  law  papers  on  the  circuit  system, 
and  the  subject  was  also  casually  dealt  with  by  Mr.  Mel- 
moth  Walters  as  president  of  the  Incorporated  Law 
Society  of  the  United  Kingdom  at  Plymouth,  it  is  proper 
for  me  to  allude  to  it. 

Mr.  Walters  touched  on  the  subject  with  a  light  hand, 
just  pointing  out  the  difficulties  and  complexities  whioh 
■surround  it,  and  promising  that  the  serious  attention  of 
his  council  should  be  devoted  to  it.  Others  have  been 
more  dogmatic,  and  all  the  old  schemes  which  were  urged 
twenty  years  ago  at  the  time  of  the  Judicature  Commis- 
sion and  later  have  once  more  been  paraded.  On  the  one 
hand  we  have  the  proposal  •  to  abolish  circuits  altogether, 
and  make  the  County  Courts  universal  Courts  of  first 
instance,  with  unlimited  jurisdiction.'  This  is  virtually 
the  scheme  suggested  by  Mr.  Pitt  Lewis.  Mr.  G.  R. 
Askwith  would  apparently  preserve  the  circuit  system, 
and  merely  provide  for — 

1,  '  Holding  assizes  only  in  those  towns  which  contain 

more  than  50,000  inhabitants,  and  are  already 
assize  towns,  with  leave  for  other  towns  containing 
more  than  50,000  inhabitants  to  become  assize 
towns  if  they  are  suitably  situated,  and  undertake 
to  build  proper  Courts ; '  or 

2.  'Holding  assizes  only  in  those  towns  whioh  are  the 

chief  towns  of  wide  districts  or  of  several  County 
Court  circuits.' 
.But  among  all  the  correspondents,  'it  seems,'  as  Mr. 
Askwith  says, '  that  no  one  has  much  to  urge  in  favour  of 
the  circuit  system.' 

I  do  not  propose  to  go  into  the  intricate  and  important 
subject  of  the  relation  of  County  Courts  to  the  High 
Court  of  Justice.  I  would  merely  remind  you  that  in 
past  years  a  somewhat  similar  proposal  to  that  of  Mr. 
Pitt  Lewis  was  under  the  careful  consideration  of  the 
-committee  of  this  society  in  the  form  of  a  bill  promoted 
by  Mr.  Cowan  in  the  year  1883,  and  they  decided  that  it 
should  be  opposed.  There  was  no  objection,  I  conceive, 
to  the  County  Courts  being  made  branches  of  the  High 
Court ;  such  a  step  might  bring  with  it  many  incidental 
advantages,  and  it  was  one  which,  at  the  request  of  this 
society,  their  witnesses,  Mr.  Jevons  and  Mr.  Gill,  sent  to 
give  evidence  before  the  Judicature  Commission,  in  1872, 
were  desired  to  press  upon  the  commission.  But  the  pro- 
posal to  hand  over  the  bulk  of  our  Nisi  Prius  business, 
now  dealt  with  at  assizes,  to  the  County  Courts  is  one 
which  I  think  the  members  of  this  society  would  scarcely 


regard  with  favour.  It  might  indeed  hasten  the  trial  of 
causes,  but  would  probably  end  in  all  important  cases, 
and  especially  all  difficult  commercial  questions,  being 
tried  in  London. 

The  general  outcry  against  the  circuit  system  is  on 
account  of  the  great  waste  of  the  time  of  judges,  bar, 
solicitors,  and  suitors,  and  the  consequent  waste  of  money 
to  the  latter,  and  it  may  be  that  Mr.  Askwith's  sugges- 
tion would  considerably  reduce  this.  But  the  complaint 
of  the  largest  centres  of  provincial  population— Liverpool, 
Manchester,  and  Birmingham— is  that  the  assizes  are  too 
infrequent,  and  too  uncertain  in  their  duration  to  satisfy 
the  needs  of  suitors  in  the  great  cities.  What  we  want, 
and  what  we  have  a  right  to  demand,  is  the  speediest, 
cheapest,  and  most  perfect  and  complete  justice.  As  of 
old  it  was  decreed,  '  Communia  placita  ne  sequantur 
curiam  Regis  sed  teneantur  in  aliquo  certo  loco,'  so  we 
pray  that  our  clients'  interests  should  not  be  involved  in 
the  evils  of  the  circuit  system,  but  that  (whatever  the  needs 
and  interests  of  other  parts  of  the  provinces),  Liverpool, 
Machester,  and  Birmingham  should  be  able  to  try  their 
causes  as  -soon  as  the  pleadings  are  closed,  and  that  all 
necessary  arrangements  should  be  made  to  secure  this 
end.  No  idea  of  uniformity  can  be  of  sufficient  value  to 
make  it  right  that  these  great  quasi-metropolitan  districts 
should  be  oound  for  their  civil  business  to  a  circuit  sys- 
tem whioh  has  confessedly  broken  down. 

The  Provincial  Sittings  Bill  promoted  by  this  society  in 
1886  was  a  very  complete  if  not  sweeping  measure,  and 
provided  for  the  local  hearing  of  all  issues  of  fact  or  law 
depending  in  the  Chancery  or  Queen's  Bench  Divisions,  or 
in  the  Admiralty  branch  of  the  Probate  Division,  and  of 
such  issues  of  fact  in  the  Probate  and  Divorce  branches 
of  that  division  as  might  be  sent  down  to  them,  and  all 
appealed  or  adjourned  summonses  from  the  district  regis- 
trars. The  minor  changes  made  since  that  year  in  the 
arrangements  for  bringing  Chancery  and  Admiralty  causes 
to  an  early  hearing  have  been  beneficial.  In  the  same 
way  a  few  slight  alterations  would  suffice  to  improve  the 
hearing  of  common  law  actions,  and  secure  great  addi- 
tional promptitude  in  bringing  cases  to  a  decision.  If 
these  were  granted  us,  we  could,  perhaps,  afford  to  wait 
more  patiently  for  the  elaboration  of  a  larger  and  more 
complete  scheme.  The  suggestions  I  would  make  are ; — 

1.  That  the  opening  of  the  civil  assizes  at  Liverpool, 

Manchester,  and  Birmingham  take  place  on  fixed 
dates— e.g.  January  30,  April  30,  July  30,  and 
November  30  in  every  year. 

2.  That  the  litigants  may  enter  their  oases  for  trial 

up  to  and  after  the  commencement  of  the 


3.  That  the  assize  shall  continue  until  the  whole  of 

the  cases  entered  for  trial  are  heard. 

4.  That  during  the  assize  the  judge  shall  take  all 

such  chamber  work  in  civil  actions  as  would  be 

taken  by  a  judge  in  London. 
The&e  changes  could,  I  think,  be  effected  without  un- 
duly disturbing  the  arrangements  of  Her  Majesty's 
judges.  But  if  they  were  found  to  necessitate  the  crea- 
tion of  an  additional  judge,  it  would  show  how  press- 
ing a  grievance  had  been  removed,  and  we  should  have  a 
good  case  for  asking  that  an  additional  judgeship  should 
be  created. 

The  three  districts  to  which  I  have  alluded  contribute  a 
very  large  percentage  to  the  business  of  the  Superior 
Courts,  and  as,  on  the  whole,  a  considerable  profit  is  made 
out  of  the  administration  of  justice  (which,  indeed,  is 
contrary  to  sound  government),  the  salary  of  the  new 
judge  may  fairly  be  taken  from  this  surplus. 

I- am  glad  to  notice  that  the  question  of  the  local  trial 
of  causes  is  effectively  engaging  the  attention  of  the 
Government.  .  An  Act  of  one  clause  was  passed  last 
session  to  provide  for  holding  sittings  at  Guildhall  by 
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judges  of  the  High  Court  under  commissions  for  the  trial 
of  issues  at  Nisi  Prius,  and  the  Lord  Chief  Justice,  on 
taking  his  seat  at  the  resumption  of  those  sittings  after  a 
long  discontinuance,  said  that  it  was  supposed  the  trial  of 
mercantile  issues  had  diminished  owing  to  their  removal 
to  the  Courts  of  Justice  in  the  Strand.  In  Liverpool, 
Manchester  and  Birmingham  we  attribute  the  decrease  in 
Nisi  Prius  issues  to  the  unnecessary  delay,  worry,  and  ex- 
pense of  the  present  system.  The  same  lesson  may  be 
learnt  in  each  centre — that  the  old  system  must  be 
adapted  to  meet  the  new  conditions  of  business— and  it 
would  seem  probable  that  the  only  solution  of  the  present 
block  in  the  Chancery  Division  recently  described  by  the 
Attorney-General  is  an  increase  of  the  number  of 
judges. 

In  making  the  above  suggestions,  in  which  I  believe  I 
express  the  opinion  of  my  colleagues,  I  have  made  no 
mention  of  what  is  known  as  the  bar  difficulty.  I  have 
not  done  so  because  for  my  own  part  I  do  not  believe  that 
any  serious  difficulty  of  that  kind  exists,  or  if  existent 
would  long  remain.  The  virtually  continuous  sittings  of 
the  Palatine  Chancery  Court  in  Liverpool  and  Manchester, 
presided  over  by  an  able  superior  judge,  are  found  to  re- 
tain as  resident  in  the  district  or  to  bringdown  from  Lon- 
don counsel  quite  strong  enough  to  cope  efficiently  with 
any  part  of  the  important  business  brought  into  that  Court. 
Even  without  the  existence  of  some  similar  opportunities 
in  the  Common  Law  Division  of  the  High  Court  of  Jus- 
tice, our  local  bar  has  grown  in  number  to  no  less  than 
seventy.  It  is  true  that  we  see  from  time  to  time  some 
of  the  ablest  of  the  common  law  men  amongst  them 
move  off  to  London  for  the  wider  sphere  of  labour  and 
profit  there  to  be  met  with ;  but  the  large  measure  of 
success  which  they  almost  all  achieve  in  London  is  an 
indication  of  the  exceptional  amount  of  legal  ability 
always  to  be  found  among  the  resident  members  of  our 
bar.  Who  can  doubt  that  the  steady  flow  of  high-class 
business  brought  to  them  by  the  prompt  and  thorough 
trial  of  all  local  causes  would  at  all  times  insure  for  us 
the  presence  of  a  bar  which  would  be  in  all  respects 
adequate  to  the  work  f  If,  as  we  know,  it  is  the  easiest 
tiling  in  the  world  for  counsel  to  run  up  to  London  on 
occasion,  it  is  not  muoh  more  difficult  for  counsel  to  run 
down  from  London ;  and  there  could  be  no  difficulty  in 
making  any  slight  changes  of  custom  or  professional 
etiquette  which  might  be  requisite  to  adjust  the  bar  of 
the  Northern  Circuit  to  the  new  order  of  things. 

A  word  as  to  our  efforts  in  the  cause  of  legal  educa- 
tion. You  know  what  great  importance  the  committee 
attaches  to  this  subject,  and  I  would  beg  your  individual 
assistance  by  the  adoption  of  the  form  of  articles  of  clerk- 
ship set  forth  in  the  appendix  to  the  report.  I  am  glad 
to  say  that  this  session  an  increase  has  taken  place  in  the 
attendance  at  the  lectures  arranged  by  the  Board  of  Legal 
Studies,  a  fact  which,  combined  with  the  circumstance 
that  the  total  number  of  articled  clerks  has  somewhat 
diminished,  justifies  the  restoration  by  the  council  of  the 
Incorporated  Law  Society  of  the  United  Kingdom  of  the 
larger  annual  grant  of  1501.  to  the  funds  for  those  lec- 
tures. For  this  grant  we  are,  I  believe,  mainly  indebted 
to  the  exertions  of  our  friend  Mr.  Gray  Hill,  who,  as  you 
are  aware,  was  recently  elected  without  a  contest  a  member 
of  the  council.  We  shall  look  to  him  for  assistance  on 
many  future  occasions,  and  hope  that  he  may  become  a 
nexus  of  opinion  between  the  provinces  and  the  metro- 
polis on  many  important  projects  for  the  improvement  of 
the  law  and  its  administration. 


'Vanity  Fair'  for  December  5  will  contain  a  cartoon 
called  '  Bench  and  Bar,'  containing  portraits  of  members 
of  those  two  bodies,  some  of  which  appear  to  be  good 
likenesses,  but  we  fear  we  cannot  say  the  same  for  all. 


OBITUARY. 
Mb.  Frederick  Prideaux,  late  Professor  of  Real  and 
Personal  Property  to  the  Inns  of  Court,  and  author  of 
'  Prideaux's  Precedents  in  Conveyancing,'  died  on  Saturday 
last,  at  the  age  of  seventy-four. 


LAW  STUDENTS'  SOCIETIES. 
Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on 
Tuesday,  November  24 ;  Mr.  Pattinson  in  the  obair.— The 
subject  for  discussion—-  That  the  case  of  Medoioar  v.  The 
Grand  Hotel  Company,  L.  E.  (1891)  2  Q.B.  Div.  11,  was 
wrongly  decided'— was  opened  by  Mr.  Haroourt,  followed 
by  Mr.  Alder;  Mr.  Simon,  followed  by  Mr.  Herbert  Wal- 
ton, opposed.— The  debate  having  been  declared  open,  the 
following  gentlemen  spoke:  In  the  affirmative,  Messrs. 
Herbert  Smith,  Anderson,  Baldwin,  and  Crawford.  In 
the  negative,  Messrs.  Wilkinson,  Willson,  Watson,  Ever- 
shed,  Harry  Watkins,  Arnold,  Bower,  and  Thirlby.  Mr. 
Haroourt  replied.— On  tbe  motion  being  put  to  the  meet- 
ing, it  was  lost  by  a  majority  of  live. 


NOTICES  FOR  THE  "WEEK. 
Rota  or  Registrars. 
Monday,  November  30.— Court  of  Appeal  No.  2: 
Mr.  Farmer.  Mr.  Justice  Ohitty:  Mr.  Ward.  Mr. 
Justice  North:  Mr.  Beal.  Mr.  Justice  Stirling:  Mr. 
Leach.  Mr.  Justice  Kekewioh :  Mr.  Jackson.  Mr.  Justice 
Romer :  Mr.  Oarrington. 

Tuesday,  December  1. — Court  of  Appeal  No.  2 :  Mr. 
Bolt.  Mr.  Justioe  Ohitty :  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pngh.  Mr.  Justice  Stirling:  Mr.  Godfrey. 
Mr.  Justioe  Kekewioh :  Mr.  Clowes.  Mr.  Justice  Romer : 
Mr.  Lavie. 

Wednesday,  December  2. — Court  of  Appeal  No.  2: 
Mr.  Farmer.  Mr.  Justice  Chitty:  Mr.  Ward.  Mr.  Justice 
North:  Mr.  Beal.  Mr.  Justioe  Stirling:  Mr.  Leach.  Mr. 
Justioe  Kekewioh:  Mr.  Jackson.  Mr.  Justioe  Romer: 
Mr.  Carrington. 

Thursday,  December  3.— Court  of  Appeal  No.  2:  Mr. 
Bolt.  Mr.  Justice  Chitty :  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justioe  Stirling:  Mr.  Godfrey. 
Mr.  Justice  Kekewioh :  Mr.  Clowes.  Mr.  Justice  Romer: 
Mr.  Lavie. 

Friday,  December  4.— Court 'of  Appeal  No.  2:  Mr. 
Farmer.  Mr.  Justice  Ohitty:  Mr.  Ward.  Mr.  Justice 
North :  Mr.  Beal.  Mr.  Justioe  Stirling:  Mr.  Leach.  Mr. 
Justioe  Kekewioh:  Mr.  Jackson.  Mr.  Justice  Romer: 
Mr.  Carrington. 

Saturday,  December  5.— Court  of  Appeal  No.  2 :  Mr. 
Bolt.  Mr.  Justice  Chitty:  Mr.  Pemberton.  Mr.  Justice 
North:  Mr.  Pugh.  Mr.  Justioe  Stirling:  Mr.  Godfrey. 
Mr.  Justioe  Kekewioh  :  Mr.  Clowes.  Mr.  Justice  Romer : 
Mr.  Lavie. 


The  Birmingham  Chartered  Accountants'  Stu- 
dents' Society.— A  largely  attended  meeting  was  held 
at  the  Library  on  Tuesday  evening,  presided  over  by 
Mr.  Walter  N.  Fisher,  when  an  interesting  lecture  was 
delivered  to  tbe  students  by  Mr.  H.  A.  Pearson,  barrister- 
at-law,  of  Handsworth,  on  'Trusts  and  Trustees.'  The 
lecturer  gave  a  brief  sketch  of  the  origin  and  rise  of  uses 
and  trusts,  and  proceeded  to  define  and  illustrate  the 
different  kinds  of  trusts,  and  concluded  by  referring 
to  a  few  of  the  duties  and  liabilities  of  trustees.  The 
lecture  was  interspersed  with  several  humorous  anecdotes 
and  poetical  versions  of  some  of  the  leading  cases.— At 
the  close  of  the  lecture  a  hearty  vote  of  thanks  was  ac- 
corded to  Mr.  Pearson  for  his  able  lecture.   The  pro- 
ceedings closed  with  a  vote  of  thanks  to  the  chairman. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  November  80  to  December  5. 
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Novbmbbb  12, 16, 17, 19,  20,  23,  24. 
Concha  {pauper)  v.  Concha  (reported  below  54  Law  J. 

Rep.  Chanc.  632;  L.  R.  29  Chanc.  Div.  269,  and  L.  R. 

40  Chanc.  Div.  643.  Preliminary  objection — competency 
•  of  appeal — time— several  orders,  some  of  which  made 

more  than  a  year  before  notice  of  appeal — foreign  law 

—evidence). — Our.  adv.  vult. 


€fsmi  0f  appeal  Agister. 

APPEAL  OOTJBT  I. 

Before  the  Master  op  the  Rolls,  Lopes,  L J.,  and 

Kat,  L.J. 

Thursday,  November  19. 

Tcrrand  v.  Bingley  Township  District  Local  Board  (appli- 
cation of  plaintiff  for  judgment  or  new  trial  on  appeal 
.  from  verdict  and  judgment,  dated  August  1,  at  trial 
before  Day,  J.,  with  a  special  jury  at  Leeds).— New 
trial  granted. 

Friday,  Novbmbbb  20. 

In  re  A.  J.  JosoVyne,  ex  parte  A.  J.  Jotolyne  (appeal  of 
debtor  from  order  of  Mr.  Registrar  Giffard,  dated 
November  10,  for  receiving  order  on  application  of 
F.  J.  Upton).— Dismissed. 

Fletcher  v.  London  and  North-  Western  Railway  Company 
(application  of  plaintiff  for  new  trial  on  appeal  from 
verdict  and  judgment  of  nonsuit,  dated  July  30,  at 
trial  before  Wright,  J.,  and  a  special  jury  at  Liverpool). 
— Granted. 

JLord  Maiham  v.  Wood  (application  of  defendant  of  de- 
■  fendant  for  judgment  or  new  trial  on  appeal  from 
verdict  and  judgment,  dated  July  21,  at  trial  before 
Grantham,  J.,  with  a  special  jury  at  York).— Part 
heard. 

Saturday,  November  21. 
No  sitting. 

Monday,  November  23. 

Adcock  v.  Foot  (application  of  plaintiffs  from  order  of 
Day,  J.,  and  Grantham,  J.,  dated  October  28,  affirming 
order  for  transfer  of  proceedings  from  Norwich  County 
Court  to  High  Court).— Dismissed. 

JHughes  v.  London,  Edinburgh,  and  Glasgow  Assurance 
Company  (Lim.)  (appeal  of  defendant  from  order  of 
Day,  J.,  and  Grantham,  J.,  dated  October  29,  setting 
aside  leave  to  sign  final  judgment  on  admissions)— Dis- 
missed. 


Williams  v.  Lavigerie  and  others  (appeal  of  defendant 
A.  J.  Reid  from  order  of  the  Lord  Chief  Justice  and 
Wright,  J.,  dated  November  4,  giving  conditional  liberty 
to  defend).— -Dismissed. 

Cunliffe  v.  Hampton  Wiok  Local  Board  (appeal  of  defen- 
dants from  order  of  Day,  J.,  and  Grantham,  J.,  dated 
October  31,  reversing  order  for  stay  of  proceedings). — 
Dismissed. 

Tuesday,  Novbmbbb  24. 

Lord  Masham  v.  Wood  (application  of  defendant  for 
judgment  or  new  trial  on  appeal  from  verdict  and  judg- 
ment dated  July  21,  at  trial  before  Grantham,  J.,  with  a 
special  jury  at  York). — New  trial  granted. 

Regina  v.  A.  H.  Rourke  (Q.  B.  Crown  Side)  (appeal  of 
Eleanor  G.  Thompson  (prosecutrix)  from  order  of  Cave, 
J.,  and  Smith,  J.,  dated  July  25,  discharging  nisi  for 
habeas  for  infants). — Part  heard. 

Before  Lopes,  L  J.,  and  Kat,  L  J. 
Pelton  Brothers  v.  Harrison  (appeal  of  plaintiffs  from 
order  of  Denman,  J.,  and  Wright,  J.).— Allowed. 

Before  the  Master  of  the  Rolls,  Lopes,  L.J.,  and 
Kay,  L.J. 
Wednesday,  Novbmbbb  26. 
Regina  v.  A.  H.  Bourke  (Q.  B.  Crown  Side).— Dismissed. 
Hampton  $  Sons  v.  London  Electric  Supply  Corporation 
(Lim.)  (appeal  of  plaintiffs  from  judgment  of  the  Lord 
Chief  Justice,  dated  May  28,  at  trial  with  a  special  jury 
in  Middlesex,  judgment  only  upon  findings  appealed 
from).— Dismissed. 


APPEAL  OOTJBT  II. 

Before  Lindley,  L.J.,  Bowkn,  L J.,  and  Fry,  L J. 
Thursday,  Novembbr  19. 

Holland  v.  Skidmore  (appeal  of  defendants  from  judg- 
ment of  Kekewioh,  J.,  dated  April  30;  cur.  adv.  vuU. 
November  13).— Dismissed. 

In  re  James  Casey  (part  proprietor  of  Patents,  Nos.  10,511 
and  10,513,  granted  to  Stewart  and  Charlton).  Ex 
parte  Stewart  and  another  (executors  of  Stewart,  dec., 
and  Charlton).  Stewart  v.  Casey  (appeal  of  Stewart's 
executors  and  Charlton  from  orders  of  Homer,  J.,  dated 
June  8). — Dismissed. 

In  re  Devonshire  SUkstcne  Coal  Company  (Lim.)  and 
Companies  Acts,  ex  parte  Jonathan  Blomely  (from 
refusal  of  North,  J.,  dated  June  8).— Dismissed. 

In  re  J.  Capstick,  dec.  Capstick  v.  Simmonds  (appeal  of 
plaintiff  from  judgment  of  North,  J.,  dated  March  11,  on 
further  consideration).— Cur.  adv.  vuU. 

Friday,  November  20. 
In  re  J.  Capstick,  dec.    Capstick  v.  Simmonds. — Cur.  adv. 

vult.  November  19. — Allowed. 
Mills  v.  Lumb  (appeal  of  defendant  from  judgment  of 
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Satubdat,  November  21. 
Squire  v.  Par  doe  (appeal  of  plaintiff  from  judgment  of 
North,  J.,  dated  February  20).— Allowed. 

Before  Lutalby,  L.J.,  Bo  wen,  L.J.,  and  Kay,  L.J. 
Monday,  November  23. 

London,  Chatham,  and  Dover  Railway  Company  v.  South- 
Eastern  RaiVmay  Company  (appeal  of  defendants  from 
order  of  Kekewich,  J.,  dated  April  10, 1891,  on  applica- 
tion to  vary  official  referee's  report ;  heard  Novem- 
ber 5). — Order  varied. 

In  re  Cathoart  (adjourned  summons). — Cur.  adv.  vutt. 

In  re  Matthews  (adjourned  certificate). — Order  made. 

Before  Lindley,  L J.,  Bowen,  L.J.,  and  Fry,  L  J. 
Tuesday,  November  24. 

Janet  v.  Merioneth  Permanent  Benefit  Building  Society. 
Same  Society  v.  Jones  (appeal  of  defendants  from  judg- 
ment of  Williams,  J.,  sitting  as  an  additional  judge  of 
the  Chancery  Division,  in  first-mentioned  action,  dated 
June  1).— Part  heard. 

Wednesday,  November  25. 

In  re  R.  R.  BigneU,  dee.  Bignell  v.  Chapman  (appeal  of 
plaintiff  from  order  of  North,  J.,  dated  November  2. 
allowing  claim  of  executrix  of  receiver  for  salary  and 
remuneration). — Dismissed. 

South  Australian  Mining  Association  v.  King  (appeal  of 
defendant  from  order  of  North,  J.,  dated  October  30, 
disallowing  objections  to  answer  to  interrogatories). — 
Dismissed. 

Jones  v.  Merioneth  Permanent  Benefit  Building  Society. 
Same  Society  v.  Jones. — Cur.  adv.  vult. 

In  re  North  Australian  Territory  Company  (Jam.)  and 
Companies  Acts  (appeal  of  8.  G.  Sheppard  and  another 
(liquidators)  from  order  of  Kekewich,  J.,  dated  July  9, 
refusing  to  make  directors  liable  for  alleged  misfeas- 
ance).—Part  heard. 


Middle  Temple.— Mr.  Alfred  Cock,  Q.C.,  and  Mr. 
Russell  Roberta  have  been  elected  benchers  of  the  Middle 
Temple. 

The  Prince  of  Wales,  under  warrant  dated  November  9. 
has  specially  appointed  Messrs.  John  Brinsmead  ic  Sons 
pianoforte  manufacturers  to  His  Royal  Highness. 

Danish  Margarine  Legislation.— A  report  from  the 
British  Consul  at  Copenhagen,  which  has  just  been  issued, 
deals  mainly  with  recent  Danish  legislation  regulating  the 
sale  of  margarine.  The  importance  of  maintaining  the 
high  reputation  of  Danish  butter,  especially  in  the  Eng- 
lish market,  has  led  to  successive  enactments  providing 
for  the  production  and  trade  in  margarine.  The  first  Act 
was  passed  in  1885.  Three  years  later  the  Government 
introduced  a  bill  containing  more  stringent  provisions. 
But  clauses  entirely  forbidding  the  use  of  colouring  matter, 
the  mixture  of  artificial  and  dairy  butters,  and  the  export 
of  artificial  butter  were  rejected  by  the  Lower  House  of 
the  Legislature.  The  discussion  on  the  proposed  total 
prohibition  ended  in  a  compromise,  empowering  the  Mini- 
ster of  the  Interior,  'whenever  he  shall  find  it  neoessary, 
to  forbid  the  export  of  artificial  butter  from  the  country.' 
In  May  last  a  new  law  came  into  operation,  and  the 
consul  supplies  a  full  translation  of  this,  with  the  supple- 
mentary regulations,  and  six  plates  giving  the  table  of 
colours.  He  adds  that  these  stringent  regulations  are 
rigidly  enforced,  and  that  'any  doubts  as  to  the  purity  of 
Danish  export  butter  may  be  safely  laid  aside.'  The  law 
is  said  to  meet  with  the  approval  of  those  concerned ;  one 
effect  of  it  was  immediately  noticeable  in  the  cheese- 
mongers' shops,  where  many  of  the  small  pieces  of  cheese 
exposed  for  sale  were  labelled  '  oleomargarine  cheese,'  in- 
stead of  the  fancy  names  they  had  previously  borne. 


United  Law  Society.— A  meeting  was  held  at  the 
Inner  Temple  Lecture  Hall,  on  November  23,  at  which 
Mr.  Marcus  moved :  '  That  the  continued  exclusion  of  the 
self-governing  States  of  the  Empire,  other  than  Great 
Britain,  from  a  direct  share  in  the  control  of  foreign 
affairs  is  an  infraction  of  constitutional  principle  and  a. 
growing  danger.'  Mr.  C.  W.  Williams  opposed,  and  was 
followed  by  Messrs.  Hawkins,  Lewis,  Bagram,  Green, 
Hudson.  H.  Smith,  Le  Maistre,  and  Atkin.  The  motion 
was  defeated  by  a  majority  of  four.  The  next  meeting 
will  be  held  on  November  30,  the  subject  for  discussion 
being :  'A.  travelled  on  a  railway;  without  having  paid  Ms- 
fare  or  provided  himself  with  a  ticket,  but  without  intent 
to  defraud  the  company  or  evade  payment  of  the  fare; 
and  his  luggage,  whioh  was  placed  in  the  luggage  van  of 
the  train,  was  lost.  Can  he  recover  compensation  from 
the  railway  company  ?  * 

Middle  Temple.— Thursday,  November  19,  being 
Grand  Night  of  Michaelmas  Term,  Lord  Coleridge,  the 
Lord  Chief  Justice  of  England,  as  the  treasurer  of  the  Inn 
for  the  past  year,  and  the  masters  of  the  bench  of  the 
Middle  Temple,  entertained  at  dinner  a  number  of  guests, 
in  their  ancient  hall.  Among  the  guests  present  were: 
His  Royal  Highness  Prince  Christian,  the  Duke  of  Teck, 
the  Marquis  of  Salisbury,  Viscount  Barrington,  the  Bishop 
of  Rochester,  Lord  Aberdare,  Lord  Knutsford,  Sir  Edward 
Thornton,  Lord  Justice  Kay,  Mr.  Justice  Charles,  Mr.  Jus- 
tice Vaughan  Williams,  Mr.  Justice  Romer,  Mr.  Justice- 
Jeune,  Sir  Arthur  Clay,  Sir  Alfred  Lyall,  the  Treasurer  of 
the  Inner  Temple,  Lieu  tenant-General  Wray,  Colonel  G. 
Grant  Gordon  (Equerry  to  His  Royal  Highness  Prince- 
Christian),  the  Treasurer  of  Gray's  Inn,  Mr.  John  Bigby, 
Q.C.,  the  Treasurer  of  New  Inn,  the  Reader  at 
the  Temple  Church,  Mr.  J.  C.  Horsley,  R.A.,  Mr.  W. 
W.  Ouless,  R.A.,  Mr.  John  Shortt,  Mr.  C.  Henderson 
Scott,  Mr.  J.  A.  D.  Heaton,  Mr.  J.  J.  Morgan,  and 
the  Under  Treasurer..  The  benchers  present  were: 
Sir  Thomas  Chambers,  Q.C.,  Mr.  Grippe,  Q.C.,  His  Honour 
Judge  Prentice,  Q.C.,  Mr.  Higgin,  Q.C..  Sir  Peter  Edlin, 
Q.C.,  Mr.  Pope,  Q.C.,  Lord  Justice  Lindley,  Mr.  Cowie, 
Q.O.,  Mr.  Morgan  Lloyd,  Q  C,  Mr.  Hopwood,  Q.C  Mr. 
Philbrick,  Q.O.,  Mr.  Macrory,  Q.C,  Mr.  Locock  Webb, 
Q.C.,  Sir  Richard  Couch,  Mr.  Littler,  Q.C,  Mr.  Ambrose, 
Q.C,  M.P.,  Mr.  Kemp,  Q.C,  Mr.  Underbill,  Q.C.,  Mr. 
Graham,  Q.C.,  Mr.  Saunders,  Q.C.,  Mr.  Flnlay,  Q.C,  M.P., 
Mr.  Dauney,  Mr.  Justice  Collins,  Mr.  Bigham,  Q.C,  Mr. 
Stallard,  Mr.  Finlason,  Mr.  Bruce.  Q.C.,  M.P.,  Mr.  Will, 
Q.C.,  M.P.,  Mr.  Digby,  Sir  F.  Villeneuve  Smith,  Mr.  Crump, 
Q.C.,  Mr.  Balfour-Browne,  Q.C.,  Mr.  Frands-WilliamB, 
Q.C,  and  Mr.  AspinalL  There  was  also  a  large  attendance 
of  barristers  and  students  who  are  members  of  the  inn. 
During  the  evening  the  treasurer  proposed  the  toast  of 
'  The  Queen,'  which  was  received  with  loud  cheers  and 
the  customary  clapping  of  hands.  After  the  cloth  was 
drawn  the  masters  of  the  bench  and  their  guests  left  the 
hall,  Lord  Salisbury  and  others  of  the  guests  being  greeted 
with  loud  applause. 


BIRTHS. 

On  Nor.  18,  at  Ashtead,  Surrey,  the  wife  of  Wilfred  DuksIMellersb, 
Solicitor,  of  a  daughter. 


DEATHS. 

On  Nov.  16,  at  Barton  Hall,  Kingakarswell,  Deron  (the  reside**  <* 
her  brother-in-law,  Heroalei  K.  Brown, Esq.),  BUzabeth  Jane  Clark, « 
Lascelles,  Boeoombe.  Bournemouth,  aged  54,  widow  of  Henry  Clark, « 
Trowbridge,  Wilts,  Solicitor.  rf 

On  Not.  18,  at  Folkestone,  Edward  Gordon,  eldest  turrlTing  w  « 
Charles  W.  Low,  Barrlster-at-Law,  Monlmein.  Banna,  aged  12. 

On  Not.  21,  at  Ermtngtoo,  Taunton,  in  hta  75th  year,  *™af~t 
Prideaux,  of  Lincoln's  Inn,  Esq..  late  Professor  of  the  Law  of  Real  ana 
Personal  Property  to  the  Inns  of  Court.  .. 

On  Not.  23,  at  64  Cromwell  Road,  Hore,  Regntor  Campbell  »» 
late  Lieutenant  86th  Regiment,  eldest  son  of  the  late  Begnier  WinekW 
Moore,  ^Barrirter-nt-I^,^ 
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SATURDAY,  DECEMBER  5,  1891. 

'  OBITER  DICTA.' 
Mb.  Jubtion  Mathnw  is  making  good  progress  with 
Mr.  Justice  Stirling's  list  of  witness  actions,  with  the 
result  that  he  is  almost  every  day  assailed  with  applica- 
tions that  certain  cases  may  stand  off  the  paper,  either 
because  the  parties  (who  are  supposed  to  be  yearning 
for  trial)  are  not  ready,  or  that  a  settlement  is  con- 
templated, or  some  other  such  reason.  His  lordship 
pointedly  remarked,  on  one  of  these  applications,  that 
there  would  come  a  time  when  they  could  not  be  ac- 
ceded to.  He  understood  that  his  services  had  been 
taken  away  from  the  Queen's  Bench  Division  in  order 
that  he  might  try  a  number  of  actions  which  were 
urgently  in  need  of  adjudication!    The  delay  which 


has  hitherto  prevailed  in  getting  to  trial,  however,  may 
possibly  account  for  the  apparent  unreadiness  of  the 
parties  when  their  turn  arrives.  But  the  state  of 
things  also  tends  to  show  that  the  block  in  Chancery  is 
not  so  serious  as  is  generally  supposed,  for  the  bets, 
when  resolutely  attacked  by  a  strong  judge,  seem  to 
melt  away  like  snow  in  the  sun. 


Thb  House  of  Lords  has  affirmed  by  a  majority  the 
decisions  of  the  Court  of  Appeal  and  Mr.  Justice 
North  in  the  case  of  Salt  v.  The  Marmot  qf  North- 
ampton. We  commented  on  the  case  when  it  was  be- 
fore the  Court  of  Appeal  (69  Law  J.  Ren.  Chanc.  746), 
and  it  will  be  remembered  that  Lord  Justice  Bowen 
dissented  from  the  other  members  of  the  Court.  Lord 
Compton,  eldest  son  of  the  Marquis  of  Northampton,  bor- 
rowed 10,000/.  from  the  National  Life  Assurance  Com- 
pany on  his  reversionary  interest,  contingent  on  his 
surviving  his  father,  in  certain  real  estate.  To  provide 
against  the  event,  which  happened,  of  Lord  Comp  ton's 
predeceasing  his  father,  the  company  insured  the  son's  life 
against  the  father's  for  MfiOOl.  They  paid  the  premiums, 
and  it  was  stipulated  that  if  Lord,  Compton  should  fail 
to  repay  them  the  premiums,  the  policy  should  belong 
absolutely  to  the  company,  and  Lord  Compton  or 
his  representatives  should  have  no  interest  in  the 
policy.  In  fact,  Lord  Compton  never  paid  a 
penny.  On  his  death  the  Marquis,  as  his  personal 
representative,  claimed,  on  payment  of  premiums  and 
interest  and  of  the  10,000/.  and  interest,  to  have  the 
policy  moneys  paid  to  him.  The  House  of  Lords,  on 
the  ground  of  the  ancient  equitable  doctrine — '  once  a 
mortgage  always  a  mortgage ' — has  affirmed  his  right 
to  this  money.  Lord  Selborne  confessed  to  having 
fluctuated  in  his  opinion  during  the  argument,  but 
finally  arrived  at  the  conclusion  that,  as  the  debtor 
was  clearly  to  have  some  interest  in  the  policy,  his 
interest  was  that  of  a  mortgagor  with  a  right  to  redeem 
on  the  usual  conditions.  Most  debtors  would  like  to 
be  able  to  borrow  money  in  so  favourable  a  way,  for 
the  result  is  that  Lord  Compton's  estate  is  the  richer 
by  some  15,000/.  or  more  by  this  very  profitable  loan 
transaction. 


Lord  Brahwxll  played  the  very  unusual  rdle,  for 
him,  of  following  authority  and  not  his  own  judgment, 
and  he  indulged  in  some  sarcastic  observations  on  equit- 
able doctrines.  He  thinks  it  might  have  been  better  if 
people  were  kept  to  their  bargains,  and  then  '  we  should 
nave  been  spared  the  double  condition  of  things,  legal 
rights  and  equitable  rights,  and  a  system  of  documents 
which  do  not  mean  what  they  say.  But,'  he  adds, '  the 
piety  or  love  of  fees  of  those  who  administered  equity 
has  thought  otherwise.'  Accordingly,  while  his  reason- 
ing was  in  favour  of  the  appellants,  his  vote  was  given 
for  the  respondents.  Lord  Hannen  dissented  on  the 
ground  that  there  never  was  a  mortgage  of  the  policy 
at  all.  There  is  much  force  in  his  argument.  He  holds 
that,  as  a  mortgage  'imports  the  conveyance  to  the 
mortgagee  of  property  belonging  to  the  debtor  or  some- 
one other  than  the  mortgagee,  and  there  was  no  such 
conveyance,  the  policy  having  been  brought  into  exist- 
tence  by  the  company,  the  relation  of  mortgagor  and 
mortgagee  was  never  established.  It  certainly  seems 
probable  that  the  result  actually  brought  about  was  not 
in  the  contemplation  of  the  parties,  an "  ' 
igitizea  by 
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panies  will  doubtless  take  care  in  the  future  to  avoid 
the  pitfall  into  which,  in  this  instance,  the  appellants 
have  fallen.  • 


Ix  is  only  a  few  weeks  since  we  dealt  in  these 
columns  with  the  important  question  of  abating  the 
smoke  nuisance  in  the  metropolis.  A  correspondence 
on  the  subject  has  been  for  some  time  proceeding  in  the 
City  Press,  and  in  last  week's  issue  of  that  paper  there 
appeared  a  spirited  letter  dealing  with  '  London  smoke 
from  a  woman's  point  of  view.'  Though  written  in  a 
humorous  vein,  it  contains  many  forcible  arguments  in 
favour  of  some  further  legislation  on  the  subject.  The 
writer,  after  remarking  that,  although  smoke  does  not 
produce  fog,  yet  it  lends  to  it  its  most  injurious  elements, 
says, '  The  London  fog  nearly  kills  me,  and  drives  me 
from  London  when  I  wish  and  ought  to  be  there.'  The 
remark  undoubtedly  applies  to  a  large  number  of  her 
sex,  and,  as  she  observes,  entails  a  very  serious  loss 
upon  the  shopkeepers  of  London.  The  letter  then  pro- 
ceeds to  point  out  that  the  subject  is  far  more  serious 
to  that  large  class  of  women  whose  daily  bread  is  de- 

Cdent  on  residence  in  London,  to  whose  work  good 
1th  is  essential,  very  many  of  whom  have  children 
to  support.  Reference  is  also  made  to  the  large  numbers 
of  women  employed  as  clerks,  dressmakers,  &c,  who 
need  daylight  for  their  work  and  pure  air  for  their 
health,  and  a  strong  argument  is  drawn  from  the  serious 
injury  caused  to  the  eyesight  of  many  workers  from 
having  to  use  artificial  light  almost  continually  for 
weeks  together.  The  writer  concludes  by  saying  that 
women  are  as  deeply  interested  as  men  in  the  abate- 
ment, as  far  as  possible,  of  the  smoke  nuisance. 


Thb  important  case  of  Wiedeman  v.  Walpole  is 
amongst  those  which  we  report  this  month,  60  Law  J. 
Rep.  Q.  B.  762.  Technically,  it  decides  what  perhaps 
required  judicial  decision  in  view  of  Besselay.  Stern, 
46  Law  J.  Rep.  0.  P.  467,  that  the  mere  fact  of  a  de- 
fendant in  an  action  for  breach  of  promise  of  marriage 
not  having  answered  two  letters,  one  by  the  plaintiff, 
and  the  other  by  a  stranger  to  the  parties,  charging  the 
promise  to  marry,  does  not  amount  to  material  evidence 
in  support  of  the  promise  within  the  meaning  of  the 
Evidence  Further  Amendment  Act,  1869  (82  &  S3 
Vict.  c.  68),  s.  2,  which  first  made  the  evidence  of  the 
parties  to  this  kind  of  action  admissible.  On  this  point 
the  Court  of  Appeal  has  no  doubt  whatever.  As  to 
the  more  general  question,  whether  silence  upon  the 
receipt  of  anv  letter  can  be  taken  as  evidence  of  ad- 
mission of  the  truth  of  its  contents,  all  the  judges 
agreed  that  there  might  be  particular  circumstances 
under  which  silence  would  be  tantamount  to  admission, 
but  that,  unless  those  particular  circumstances  existed, 
no  inference  could  be  drawn  from  leaving  a  letter  un- 
answered. We  have  thus  an  emphatic  confirmation 
by  the  whole  Court  of  Appeal  of  the  dictum  of  Willes,  J., 
in  Richard*  v.  Gtllatly,  L.  R.  7  C.  P.  127. 


It  is  a  far  cry  from  the  Companies  Act,  1867,  back  to 
Sheppard's  'Touchstone,'  but,  in  In  re  The  Anglo- 
Colonial  Institute  (IAm.),  reported  in  our  Notes  of 
Cases  for  this  week,  Mr.  Justice  Eekewich  went  back 
to  that  ancient  authority  for  assistance  in  deciding 
whether  a  valid  contract  to  issue  fully-paid-up  shares 


had  been  duly  made  and  filed  under  section  26  of  the 
Act.  The  contract  by  the  company  to  issue  the  sham 
as  fully  paid  up  purported  to  be  made  four  days  before 
the  incorporation  of  the  company,  but  the  company's 
seal  was  affixed  after  incorporation.  Mr.  Justice  Keke- 
wich  thought  that  this  was  not  an  attempted  ratifica- 
tion of  a  contract  entered  into  before  the  existence  of 
the  company,  which,  according  to  In  re  The  Northum- 
berland Avenue  Company,  L.  R.  88  Ghana  Div.  16, 
would  be  of  no  avail ;  but  that,  according  to  the  law  at 
laid  down  in  Sheppard's  1  Touchstone,'  p.  72,  the  con- 
tract under  seal  must  be  considered  as  having  been  de- 
livered and  first  made  when  the  seal  was  affixed,  and  as 
binding  on  the  company  in  consequence.  Another  point 
in  the  case  was  whether  the  contract,  which  was,  in 
fact,  filed  on  the  morning  after  the  day  of  issue  of  the 
shares,  was  filed  'at  or  before  the  issue'  of  toe 
shares  within  the  meaning  of  section  26.  The  learned 
judge,  following  the  view  taken  by  Mr.  Justice  North 
in  PooKs  Cote,  66  Law  J.  Rep.  Ohanc  1048 ;  L.  R.  85 
Chanc.  Div.  679,  held  that  the  two  things — the  delivery 
of  the  deed  and  the  filing— were  substantially  con- 
temporaneous, and  that  there  had  in  this  respect,  too, 
been  a  sufficient  compliance  with  the  terms  of  sec- 
tion 26. 


We  confess  that  we  are  by  no  means  surprised  that 
the  decision  of  Mr.  Justice  Eekewich  in  In  re  The 
North  Australian  Territory  Company,  60  Law  J.  Rep. 
Chanc.  798,  has  been  reversed  by  the  Court  of  Appeal. 
The  question,  we  may  remind  our  readers,  was  whether  a 
director  upon  taking  and  paying  for  his  qualification  shares 
could  take  an  indemnity  in  the  form  of  an  agreement 
by  the  promoter  of  the  company  to  buy  back  the  shares 
at  par  in  the  event  of  the  director  retiring,  under  which 
indemnity  he  afterwards  received  back  the  par  value  of 
the  shares  at  a  time  when  the  shares  were  really  value- 
less. Mr.  Justice  Eekewich  thought  that  the  indemnity 
had  resulted  in  no  loss  to  the  company,  and  that  the 
case  was  not  within  the  line  of  authorities  in  which  an 
agent  was  shown  to  have  made  a  gain  for  himself  in 
such  a  way  that  the  money  so  gained  was  held  by  him 
as  trustee  for  the  company,  and  decided  against  the 
liquidator.  In  commenting  on  this  decision  at  the 
time  (ante,  p.  474)  we  ventured  to  remark  that,  if  the 
learned  judge's  judgment  could  be  sustained,  the  ex- 
ample set  by  the  director  was  likely  to  find  many 
imitators.  The  Court  of  Appeal,  however,  has  now 
held  that  the  case  falls  within  the  principles  enunciated 
in  Hay's  Case,  44  Law  J.  Rep.  Chanc.  721 ;  L.  R.  10 
Chanc  App.  698,  and  that  the  director  was  bound  to 
repay  the  secret  profit  which  was  derived  from  his 
position  of  director.  The  case  is  undoubtedly  a  novel 
one  on  the  facts,  but  in  principle  it  is  difficult  to  see 
how  it  differs  from  the  cases  in  which  the  promoter  has 
directly  provided  the  director  with  the  money  for  his 
qualification  shares. 


Ix  has  been  stated,  and  no  doubt  correctly,  that  many 
persons  who  presented  themselves  at  the  polling  stations 
for  the  purpose  of  voting  at  the  recent  election  of  the 
School  Board  for  London,  were  'turned  back'  as  not 
being  on  the  register.  The  franchise  is  rather  a  curious 
one,  depending  as  it  does  on  certain  sections  of  the 
Metropolitan  Management  Acts  and  the  Elementary 
Education  Acts  taken  together.  By  section  87  of  the 
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Elementary  Education  Act,  1870, '  the  members  of  the 
School  Board '  shall  in  the  city  of  London  he  elected 
by  the  same  persons  and  in  like  manner  as  common 
councilman  are  elected,  and  in  the  other  divisions  of  the 
metropolis  by  the  same  persons  and  in  the  same  manner 
as  vestrymen  under  the  Metropolis  Management  Act, 
1865,  and  the  Acts  amending  the  same.'  Turning  to 
the  Metropolis  Management  Act,  1866,  we  find  that 
vestrymen  are  elected  by  the  parishioners,  but  that  it  is 
provided  by  section  16  that  no  person  shall  be  entitled 
to  vote  '  unless  he  shall  have  been  rated  in  the  parish  to 
the  relief  of  the  poor  for  one  year  next  before  the  election 
and  have  paid  all  parochial  rates '  due  from  him  at  the 
time  of  voting,  except  such  as  have  become  due  within 
six  months  immediately  preceding  the  voting.  By  an 
amending  Act  of  1856, 19  &  20  Vict.  c.  112,  occupiers 
not  actually  rated  may  claim  to  be  rated,  and  upon  pay- 
ing the  rates  due  in  respect  of  the  premises  for  which 
they  claim  may  become  entitled  to  vote.  By  the 
Elementary  Education  Act,  1878,  the  poll  was  directed 
to  be  taken  as  under  the  Ballot  Act,  1872,  but  no 
change  was  made  in  the  franchise  itself.  Section  8  of 
that  Act  speaks  of  the  rate-book  and  other  documents 
constituting  the  register,  but  there  is  no  register  pro- 
perly so-called,  much  less  is  there  any  register  conclu- 
sive in  the  same  way  as  the  Parliamentary  register  is 
conclusive  under  the  Ballot  Act,  1872.  It  may  be 
hoped  that  by  the  time  of  another  School  Board  elec- 
tion the  properly  revised  County  Council  register  may 
be  constituted  the  register  for  School  Board  purposes. 


Mb.  Abohub's  address  at  the  recent  annual  general 
meeting  of  the  Liverpool  Law  Society,  which  we  re- 
ported at  full  length  last  week,  ante,  p.  741,  contains 
some  eminently  sensible  remarks  upon  the  Chancellor  of 
the  Exchequer's  Public  Trustee  Bill,  which  we  dis- 
cussed at  length  in  April  last,  ante,  p.  269.  We  are 
glad  to  observe  that  Mr.  Archer  dwells  on  the  desir- 
ability of  remunerating  private  trustees,  as  this  is  a 
practice  which  we  have  frequently  advocated.  It  is, 
we  believe,  almost  universal  in  the  colonies,  and  if 
generally  adopted  in  this  country  would  go  far  to 
neutralise  the  arguments,  so  much  in  favour  in  the 
highest  quarters,  for  the  appointment  of  a  public  trustee. 
The  reformation  may  be  achieved  to  a  great  extent  by 
solicitors  themselves  advising  their  clients,  when  creat- 
ing a  trust,  to  bethink  themselves  of  the  question  of 
remuneration.  Especially  can  this  be  done  in  connec- 
tion with  the  appointment  of  executors  or  of  trustees  to 
act  under  a  will.  Many  testators  either  forget,  or  do  not 
care  to  consider,  the  trouble  and  responsibility  which  their 
executors  will  be  saddled  with,  and  bequeath  either  no 
legacy  or  a  miserably  inadequate  one  to  their  executors. 
Of  course,  in  cases  of  near  relationship  or  great  poverty 
of  beneficiaries,  executors  may  easily  waive  their  claims 
to  a  legacy,  but  in  all  ordinary  cases  they  ought  to  be 
adequately  paid. 


Owly  about  10  per  cent,  of  the  present  members  of 
the  bar  subscribe  to  the  Barristers'  Benevolent  Associa- 
tion, and  even  this  small  percentage  exhibits  a  tendency 
to  diminish.  Such  is  the  short  effect  of  Lord  Justice 
Bo  wen's  speech  at  the  annual  meeting  of  the  associ- 
ation, and  it  has  become  of  importance  to  inquire  into 
the  causes  of  so  lamentable  and  unexpected  a  state  of 
things.  It  has  been  suggested  in  some  quarters  that 


the  reason  for  the  falling  off  may  be  that,  as  the  supply 
of  barristers  already  largely  exceeds  the  demand,  the 
existing  barristers  do  not  wish  to  increase  the  supply 
by  rendering  the  profession  more  attractive,  or  rather 
less  unattractive,  by  reason  of  the  interposition  of  a 
benevolent  association  to  save  utter  failures  from  the 
workhouse.  We  think  that  this  is  a  reason  which 
would  have  weight  with  few.  More  likely  is  it  that 
the  diminished  earnings  of  the  bar  have  diminished  the 
natural  source  of  subscriptions,  and  perhaps  it  may 
have  occurred  to  some  that  the  rules  in  accordance  with 
which  relief  is  administered  are  not  sufficiently  made 
known.  Is  a  subscriber,  for  instance,  entitled  to  relief 
in  preference  to  a  non-subscriber  P  To  what  extent,  if 
any,  may  barristers  actually  practising  obtain  relief  P 
For  ourselves,  we  are  rather  inclined  to  think  that  a 
decided  preference  ought  to  be  given  to  subscribers  of 
large  amounts. 


Sbotiok  120  of  the  County  Courts  Act,  1888,  pro- 
vides that, 1  if  any  party  in  any  action  or  matter  shall 
be  dissatisfied  with  the  determination  or  direction  of 
the  judge '  of  a  County  Court '  in  point  of  law  or  equity, 
or  upon  the  admission  or  rejection  of  any  evidence,  the 
party  aggrieved  by  the  judgment,  direction,  decision,  or 
order  of  the  judge,  may  appeal  from  the  same  to  the 
High  Court/  These  words  are  very  comprehensive ; 
but  in  the  recent  case  of  Sow  v.  The  London  and 
North- Western  Railway  Company,  the  Court  expressed 
the  opinion  that  they  would  not  have  the  effect  of 
giving  an  appeal  from  the  refusal  of  the  County  Court 
judge  to  grant  a  new  trial.  This  opinion  proceeded 
on  the  ground  that  in  such  a  case  there  is  an  appeal 
against  the  determination  or  direction  of  the  judge  at 
the  trial,  and  that  to  hold  that  there  is  also  an  appeal 
against  his  subsequent  refusal  to  alter  that  determina- 
tion or  direction  is  in  effect  indirectly  to  extend  the 
time  for  appealing  from  the  original  determination  or 
direction  of  the  judge.  We  cannot  concur  in  this  rea- 
soning, which  seems  based  on  a  wrong  view  of  the  rules 
of  construction  of  statutes,  and  we  are  glad  to  see 
that  the  dictum  has  been  dissented  from  in  Pole  v. 
Bright  (Notes  of  Cases,  p.  169),  in  which  Mr.  Justice 
Mathew  and  Mr.  Justice  Smith  have  expressly  held 
that  an  appeal  lies  to  the  High  Court  from  the  refusal 
of  a  County  Court  judge  to  grant  a  new  trial. 


Ex  parte  PortinyeU  (Notes  of  Cases,  p.  166)  is  an 
important  case  upon  service  of  notice  of  intention  to 
oppose  the  renewal  of  a  license.  By  section  42  of  the 
Licensing  Act,  1872,  no  objection  to  the  renewal  of  a 
license  may  be  entertained,  unless  written  notice  of  an 
intention  to  oppose  the  renewal  of  such  license  hoe  been 
served  on  the  holder  not  lees  than  seven  days  before  the 
commencement  of  the  general  annual  licensing  meet- 
ing. In  Ex  parte  PortingeU  the  notice  of  opposition 
had  not  been  put  into  the  hands  of  the  applicant  him- 
self by  the  person  serving  it ;  but  '  had  been  left  with 
a  boy  at  the  licensed  premises.'  The  justices,  however, 
found  as  a  fact  that  the  notice  had  reached  the  hands  of 
the  applicant  in  due  time,  overruled  the  preliminary 
objection  that  he  had  not  been  served  with  the  notice, 
and  refused  to  renew.  The  High  Court,  and  now  the 
Court  of  Appeal,  has  held  that  the  justices  were  right, 
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Acts  which  regulate  the  hearing  of  applications  for  re- 
newals ought  to  be  construed  liberally  in  favour  of 
applicants,  we  cannot  see  that  personal  service  is  made 
necessary  by  section  42  of  the  Licensing  Act,  1872. 


Mb.  F.  A.  Lydbbwiok,  the  well-known  Queen's  Coun- 
sel, has  added  to  his  '  Sidelights  on  the  Stuarts '  a  work 
called  '  The  Interregnum,'  which  consists  of  studies  of 
the  Commonwealth,  legislative,  social,  and  legal.  The 
judges  nowadays  have  plenty  to  occupy  their  time,  ex- 
cept during  vacations,  but  they  must  be  thankful  that 
the  age  of  Victoria  requires  less  variety  of  attainments 
of  them  than  the  age  of  Cromwell  did.  According  to 
Mr.  Inderwiok  (p.  178),  'at  the  present  time  a  judge 
on  circuit  tries  the  prisoners  in  the  gaol  and  disposes  of 
the  causes  in  the  lists,  and  his  business  is  over:  but  in 
the  sixteenth  and  seventeenth  centuries  the  judge  may 
almost  be  said  to  have  administered  the  county  to 
which  he  was  sent.  He  heard  appeals  from  Quarter 
Sessions  and  from  orders  of  justices  of  the  peace.  He 
tried  questions  of  rating  ana  assessments,  and,  when  he 
thought  it  necessary  or  right,  ordered  a  rate  to  be  made 
on  the  whole  county  or  on  a  particular  parish  for  any 
specific  purpose.  Numerous  entries,  for  instance,  are 
to  be  found  in  which  the  judge  of  assize  has  ordered 
rates  to  be  made  with  a  view  to  paying  the  expenses 
of  successful  prosecutions  to  prosecutors  who  could 
neither  themselves  afford  to  pay  nor  could  recover 
them  from  the  parish  where  the  offence  was  committed. 
Others  in  which  a  parish  having  been  devastated  by 
fire,  or  ravaged  by  disease,  funds  were  required  to  re- 
build the- parish  or  to  tend  the  sick.  He  was,  as  it  were, 
a  grand  guardian  to  the  poor,  and  as  such  heard  peti- 
tions from  poor  people  who  complained  of  the  non-ad- 
ministration of  parish  relief,  and  at  every  assize  town 
he  heard  and  decided  disputed  settlements  of  paupers, 
which  formed  a  great  part  of  the  duties  of  justices  of  the 
peace.  He  was  constantly  inquiring  into  questions  of 
county  highways  and  bridges,  giving  his  orders  as  to 
their  maintenance  and  repair,  and  the  proportion  in 
which  the  cost  was  to  be  borne  by  the  various  parishes. 
He  exercised  a  general  control  over  the  justices  of  the 
peace,  directed  the  strict  enforcement  or  counselled 
moderation  in  the  application  of  penal  Acts  and 
ordinances.  He  heard  reports  of  crimes  and  offences 
that  had  been  committed  and  for  which  no  person  was 
in  custody,  and  directed  what  justices  were  to  under- 
take the  inquiries,  what  examinations  were  to  be  taken, 
and  how  and  where  the  offenders  were  to  be  tried.  He 
exercised  some  jurisdiction  over  the  payment  of  tithes, 
gave  orders  as  to  the  repair  or  rebuilding  of  parish  churches, 
and  as  to  the  rates  necessarily  to  be  made  for  the  pur- 
pose, and  made  orders  on  lay  rectors  for  the  repair  of 
their  chancels.  He  heard  complaints  from  the  inhabi- 
tants of  parishes  and  from  the  grand  juries  of  the  num- 
ber of  alehouse  keepers,  maltsters,  and  others  who  had 
to  take  out  licenses,  and  ordered  the  local  justices  to 
suppress  such  houses  as  he  found  upon  evidence  to  be 
disorderly  or  unnecessary.  He  heard  petitions  from 
poor  people  who,  by  reason  of  their  poverty,  had  been 
expelled  from  the  towns  and  villages,  and  made  per- 
emptory orders  for  their  reception  upon  the  inhabitants 
or  the  overseers  who  had  driven  them  out.  He  enter- 
tained complaints  of  extortion  by  bailiffs  and  officers  of 
excise,  and  appointed  certain  of  the  justices  to  inquire 
into  the  complaints  and  report  the  facte.  He  was,  in 


tact,  accessible  to  all  subjects  of  the  realm,  and  then 
was  no  complaint  of  any  wrong,  injustice,  or  misery 
from  one  end  of  England  to  the  other  which  was  not 
fit  matter  for  the  judge  to  consider  if  he  were  to  do  his 
duty  in  that  position  to  which  he  had  been  called.' 


It  is  believed  that  the  majority  of  school  manageri 
throughout  the  country  hastened  to  avail  themselves  of 
the  benefits  of  the  Elementary  Education  Act,  1881 
(64  &  65  Vict,  c  66).  But  that  Act  is  permissive  only, 
and  the  '  fee-grant '  is  only  given  to  such  managers  of 
schools  'who  are  willing  to. receive  the  same,'  so  that 
questions  may  possibly  arise  as  to  the  manner  in  which 
the  managers  ought  to  signify  their  willingness  to  re- 
ceive the  fee-grant,  and  as  to  the  date  at  which,  or  the 
period  within  which,  their  determination  to  receive  it 
ought  to  be  communicated  to  the  authorities.  The  Act, 
which  came  into  operation  on  September  1  last,  is  quite 
silent  on  these  points.  What  would  happen  if  no  such 
communication  was  made  P  We  think  that,  on  the 
general  principle  that  every  person  is  to  be  presumed  to 
accept  what  is  for  his  own  benefit,  silence  would  be 
presumed  to  give  consent  after  a  reasonable  time  had 
elapsed  within  which  refusal  might  have  been  signified. 
More  difficult  questions  might  arise  in  the  case  of  the 
managers  not  being  unanimous.  By  section  3  of  the 
Act  of  1870  the  term  'managers '  includes  all  persons 
who  have  the  management  of  any  elementary  school, 
whether  the  legal  interest  in  the  schoolhouse  is  or  is 
not  vested  in  them,  and  unless  there  be  anything  in 
the  trust  deed  or  other  document  constituting  the 
managers  to  the  contrary,  a  difference  might  prove  fatal 
to  the  grant,  as  at  common  law  the  consent  of  all 
would  be  requisite.  It  is  believed,  however,  that  in  by 
far  the  greater  number  of  cases  the  consent  of  the 
majority  has  been  made  sufficient.  Where  the  school 
is  managed  by  a  School  Board,  this  sensible  provision 
has  been  made  by  section  80,  subsection  6,  ana  rale  la 
of  schedule  3  to  the  Act  of  1870,  by  which  « every 
question '  arising  at  a  School  Board  meeting  '  shall  be 
decided  by  a  majority  of  votes  of  the  members  present 
and  voting  on  that  question.' 


It  is  probable  that  if  the  Legislature  had  foreseen 
the  invention  of  the  roofing  material  called  '  duroline,' 
the  combustible  nature  of  which  has  just  been  the  sub- 
ject of  discussion  in  Payne  v.  Wright,  section  19  of  the 
Metropolitan  Building  Act,  1866,  would  have  been 
somewhat  modified.  That  section  provides  that  the 
roofs  of  buildings  in  the  metropolis '  shall  be  externally 
covered  with  slates,  tiles,  metal,  or  other  incombustible 
material.'  Since  that  section  was  passed  'duroline' 
has  been  invented,  and  has  been  for  some  time  in  use  in 
the  roofs  of  such  large  buildings  as  the  Royal  Aquarium, 
Olympia,  and  Doulton's  Works.  The  material  consists 
of  a  network  of  iron  wire,  coated  with  an  oleaginous 
compound  which  is  waterproof  and  nearly  transparent. 
Unfortunately  the  coating  is  combustible,  and  if  * 
lighted  coal  or  piece  of  stick  falls  upon  it,  it  ignites  sod 
burns  away,  leaving  the  network  uninjured.  But  in 
spite  of  this  it  seems  to  be  doubtful  whether  it 
is  not  actually  safer  than  incombustible  ffl**>> 
over  which  its  light  weight  gives  it  a  great  wan- 
tage, Lighted  objects,  for  instance!  which  would 
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break  and  fall  through  glass,  would  be  prevented  by  the 
wire  network  from  falling  into  and  setting  fire  to  an 
unlighted  building,  while  in  case  of  a  fire  inside  a 
building  the  network  would  to  some  extent  prevent  the 
rush  of  air.  Notwithstanding,  however,  an  ingenious 
contention  that,  as  the  material  as  a  whole  was  not 
capable  of  being  consumed  by  fire,  it  was  incombustible 
within  the  meaning  of  the  section,  the  Court  felt  itself 
bound  with  regret  to  give  the  words  of  the  enactment 
their  literal  sense.  Until,  therefore,  an  alteration  is 
made  in  the  law,  this  material,  which  is,  we  believe, 
actually  used  on  powder  mills  outside  the  metropolis, 
is  tabooed  within  it.  One  loophole  there  is.  It  appears 
that  after  exposure  for  a  year  or  two  the  material  loses 
its  combustibility  to  a  great  extent.  By  the  aid  of  a 
friendly  finding  of  fact  in  this  direction,  the  large 
buildings  which  have  had  it  in  use  for  years  may  be 
able  to  resist  the  onslaught  of  the  London  County 
Council. 


Section  19  of  the  Summary  Jurisdiction  Act,  1879, 
enacts  that  '  where,  in  pursuance  of  any  Act,  whether 
past  or  future,  any  person  is  adjudged  by  a  conviction 
or  order  of  a  Court  of  summary  jurisdiction  to  be  im- 
prisoned without  the  option  of  a  fine,  and  such  person 
is  not  otherwise  authorised  to  appeal  to  a  Court  of 
Quarter  Sessions,  he  may  appeal  to  a  Court  of  Quarter 
Sessions  against  such  conviction  or  order.'  This  was 
intended  to  be  a  general  enactment,  giving  an  appeal 
against  a  sentence  of  imprisonment,  but  not  otherwise. 
In  many  Acts,  however,  as  in  the  Municipal  Corpora- 
tions Act,  1882  (see  section  219),  and  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1888  (see  section  64), 
the  general  rule  has  been  deviated  from  by  giving  an 
appeal  to  quarter  sessions  against  any  conviction  what- 
ever. Amongst  the  Acts  of  1891  which  empower 
justices  to  convict  summarily,  we  find  that  the  Markets 
and  Fairs  (Weighing  of  Cattle)  Act  (see  section  8) 
allows  no  appeal,  but  that  an  appeal  is  given  by  the 
Mail  Ships  Act,  1891  (see  section  7),  and  notably  by  the 
Public  Health  (London)  Act,  1891  (see  section  126). 
The  Post  Office  Act,  1891,  which  allows  justices  to  im- 
pose either  fine  or  imprisonment,  is  left  to  the  operation 
of  the  Summary  Jurisdiction  Act,  1879,  with  the  result 
that  an  appeal  lies  against  a  sentence  of  imprisonment, 
but  not  otherwise. 


Thb  graphic  and  usually  accurate  Mr.  Grant  Allen 
has  surely  fallen  into  a  slight  error  in  his  recent  novel 
called  'Dumaresq's  Daughter.'  A  will  is  being  wit- 
nessed, and  the  witness  who  attests  in  the  presence  of 
the  solicitors  of  the  testator  is  able  to  see  the  name  of 
the  person  who  takes  the  whole  benefit  of  the  will,  and, 
indeed,  can  hardly  help  seeing  it.  Surely  the  ordinary 
practice  is  so  to  fold  a  will  up  that  the  names  of  the 
legatees  cannot  be  seen  by  the  attesting  witnesses. 


Commercial  Failures— According  to  Kemp'*  Mer- 
cantile Gazette,  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  November  28 
was  100.  The  number  in  the  corresponding  week  of 
last  year  was  seventy-three,  showing  an  Increase  of  twenty- 
seven,  being  a  net  inorease  in  1891  to  date  of  118. 


'LAW  JOURNAL  REPORTS'  FOR  DECEMBER. 

Thb  Law  Jouesal  Rbpobts  for  this  month  are  pre- 
faced by  the  Rules  of  the  Supreme  Court,  June,  1891, 
the  order  assigning  Mr.  Justice  Vaughan  Williams  to  be 
the  judge  to  whom  matters  under  section  94  of  the 
Bankruptcy  Act,  1888,  are  to  be  referred,  and  the  rules 
under  the  Summary  Jurisdiction  Acts.  The  number 
also  contains  indices  and  tables  of  cases  in  the  Privy 
Council,  Chancery,  Queen's  Bench,  and  Probate  Divi- 
sions. 

Twelve  cases  in  the  Privy  Council  are  reported 
(pp.  38-79),  of  which  the  first,  Callender  v.  The  Colo- 
nial Secretary  of  logos  decides,  with  reference  to  the 
Bankruptcy  Act,  1869,  that  if  the  scope  and  object  of 
an  Imperial  statute  leads  to  the  conclusion  that  the 
Legislature  intended  it  to  affect  a  colony,  and  the 
words  used  are  calculated  to  have  that  effect,  they 
must  be  so  construed.  Forth  v.  Power  was  an  at- 
tempted but  ineffective  evasion  of  the  Crown  Land 
Act,  1861,  New  8outh  Wales.  The  Commissioner  of 
Stamps  v.  Hope  was  a  special  case  on  appeal  from  a 
judgment  of  the  Supreme  Court  of  New  South  Wales 
under  the  Colonial  Act  (44  Vict.  No.  8)  in  a  matter  of 
probate  duty.  In  Donelly  v.  Broughton  it  was  held 
that  the  rules  which  govern  Courts  of  Probate  in 
England  apply  to  testamentary  papers  executed  by 
Maoris.  Macleod  v.  The  Attorney- General  of  New 
South  Wales  was  a  case  under  the  Criminal  Law 
Amendment  Act,  1888,  of  that  colony,  and  de- 
cided that  a  bigamous  marriage  contracted  in  the 
United  States  was  not  within  the  jurisdiction  of  the 
colonial  Courts.  In  re  Lake's  Patent  requires  clear 
evidence  of  the  inadequacy  of  remuneration  which  will 
justify  the  prolongation  of  a  patent.  In  The  Owners  of 
the  Pleiades  v.  The  Owners  of  the  Jane  their  lordships 
declined  to  entertain  a  question  of  contributory  negli- 
gence which  was  not  raised  in  the  Court  below.  In  re 
Jablochkoffs  Patent  denied  to  patentees  whose  rights 
were  older  than  the  Act  of  1888  a  right  to  confirma- 
tion without  the  corresponding  qualification  introduced 
by  the  Act  of  1862.  Pollard  v.  Harragin  was  a  case 
under  the  Rules  of  the  Supreme  Court  of  Trinidad  and 
Tobago.  Lemestre  v.  West  involved  a  conflict  between 
the  claims  of  purchasers  and  of  volunteers  under  a 
marriage  settlement.  M'Leod  v.  APNab  shows  that 
under  the  Revised  Statutes  of  Nova  Scotia,  series  6, 
c.  89,  a  mere  reference  to  a  will  or  codicil  is  not  suffi- 
cient to  revive  it.  According  to  Davie*  v.  The  National 
Fire  Insurance  Company  of  New  Zealand,  when  a  con- 
tract of  insurance  is  reduced  to  writing  tne  terms  can- 
not be  qualified  by  evidence  of  an  alleged  oral  contract 
made  prior  to  the  policy. 

In  the  Chancery  Division  (pp.  746-866),  in  which 
twenty-three  cases  appear,  by  Dowse  v.  Gorton  in  the 
House  of  Lords  priority  is  given  to  executors  carrying 
on  with  the  approval  of  the  creditors  their  testators 
business,  on  the  claims  of  the  creditors.  In  Montgomery 
v.  Thompson,  the  1  Stone  Ale '  case,  the  House  affirmed 
the  decisions  of  the  Courts  below.  Lowther  v.  The 
Caledonian  Railway  Company  was  an  arbitration  case 
under  the  Lands  Clauses  Consolidation  Act,  1846. 
In  re  Bathe  (0.  A.)  defines  the  duties  of  a  master  in 
lunacy.  Fishburne  v.  Hollingthead  was  a  case  of  regis- 
tration under  the  International  Copyright  Act,  1886. 
In  re  Robinson's  Settlements  Trusts  denied  to  a 
tenant-for-life  without  impeachment  of  waste  compensa- 
*»  for  unworked  mines  under  land  sold  to  a  rattway 
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company.  Bellamy  v.  Davy  defined  the  rights  of  eon- 
tractors  and  sub-contractors,  and  the  latter^  lien  on  pur- 
chase-money. In  re  Thomas  was  a  case  of  a  tenant- 
for-life's  right  to  retain  a  wasting  security.  Aihburner 
v.  Sewell  was  an  instance  of  a  vendor's  right  to  rescind 
the  contract  on  a  purchaser's  objection  to  title.  The 
Attorney-General  v.  The  Vestry  of  St.  James  and  St. 
John,  Clerkenwell,  settled  questions  under  the  Metro- 
polis Local  Management  Act,  1866,  the  Nuisances  Re- 
moval Act,  1866,  and  the  Public  Health  Act,  1875. 
In  re  Applebee  was  a  case  of  the  extinction  of  a  debt 
by  the  appointment  of  the  debtor  as  executor.  In  re 
Dodworth  admits  the  description  of  'gentleman'  as 
sufficient  for  the  filing  of  an  affidavit.  In  Archer's  Case 
the  acceptance  by  a  director  of  a  company  of  an  in- 
demnity from  the  promoter  was  held  not  to  be  a  mis- 
feasance or  breach  of  trust  under  section  166  of  the 
Companies  Act,  1862.  In  Salt  v.  Mall  a  gift 
of  'furniture,  goods,  chattels,  and  effects  whatso- 
ever the  same  may  be  or  wheresoever  the  same 
may  be  situate'  was  held  to  pass  all  the  testator's 
property  real  and  personal.  According  to  In  re  Russell 
8f  Co.  a  creditor  cannot  demand  a  compulsory 
winding-up,  under  the  Winding-up  Act,  1890,  of 
a  company  in  course  of  voluntary  liquidation  unless 
he  can  show  that  his  rights  will  be  prejudiced  by  the 
voluntary  winding-up.  In  re  Reynolds  involved  a 
power  of  appointment  not  within  section  27  of  the 
Wills  Act.  Dashwood  v.  Magniac  (C.  A.)  decided  in 
favour  of  the  validity  of  a  local  custom  by  which 
annual  cuttings  of  beech  were  held  not  to  be  waste  and 
to  be  annual  profits  to  which  the  tenant-for-life  was 
entitled.  The  Earl  of  Jersey  v.  The  TJxbridge  Rural 
Sanitary  Authority ^distinguished  between  the  property  of 
the  defendants  which  was  and  that  which  was  not  liable 
to  be  taken  in  execution  for  the  costs  of  an  action.  In  re 
The  Opera  (Jam.)  settled  questions  of  the  priorities  of 
debenture-holders  and  execution  creditors  of  a  company 
in  course  of  winding-up.  The  Duke  of  Sutherland  v. 
Heathcote  decides  that  there  may  be  a  grant  of  an 
exclusive  license  to  work  minerals,  and  express  words 
are  not  needed  to  exclude  the  grantor ;  but  there  is  a 
presumption  against  such  a  lease  being  exclusive.  The 
subject  of  In  re  Robson  was  the  meaning  of  a  bequest 
of  a '  desk  with  the  contents  thereof.'  In  Hicks  v.  Ross 
the  sum  was  estimated  which  was  required  for  the  re- 
demption of  a  perpetual  annuity.  In  re  Owthwaite 
was  an  instance  in  which  the  additional  powers  of  the 
Trust  Investment  Act,  1889,  were  held  not  to  be 
applicable. 

in  the  Queen's  Bench  Division  the  first  of  the  twenty- 
seven  cases  is  Regina  v.  The  Guardians  of  Woolwich 
Union,  which  expounds  the  scheme  of  the  Valuation 
(Metropolis)  Act,  1869.  In  Stogdon  v.  Lee  (C.  A.)  the 
limits  of  a  married  woman's  contractual  powers  are 
defined.  In  Cleaver  v.  The  Mutual  Reserve  Fund  Asso- 
ciation it  was  held,  on  the  ground  of  public  policy,  that 
the  defendants  were  not  liable  to  pay  the  sum  insured 
on  a  husband's  life  for  the  benefit  of  a  wife  when  the 
latter  had  been  convicted  of  her  husband's  murder. 
It  was  held  in  The  Coupe"  Company  v.  Maddick  that  the 
hirer  of  a  chattel  is  responsible  for  damage  done  to  the 
chattel  through  negligence.  Clarke  v.  Ramuz  (0.  A.) 
decides  that  upon  a  contract  of  Bale  of  real  estate,  the 
vendor  remaining  in  possession  is  bound,  until  comple- 
tion, to  keep  the  premises  in  the  same  condition  as  at 
the  date  of  the  contract  of  sale.  Smith  v.  Raker,  in 
(he  House  of  Lords,  is  a  comprehensive  decision  on  the 


liability  of  a  master  to  his  servant  for  injury  sustained 
by  the  latter  both  under  the  Employers'  Liability  Act, 
1880,  and  under  the  general  law.  Brace  v.  The  Aher- 
carn  Colliery  Company,  and  Huggins  v.  The  London  and 
South  Wales  Colliery  Company  (C.  A.)  were  decisions 
under  the  Coal  Mines  Regulation  Act,  1887,  s.  12, 
subs.  1.  Moul  v.  Groentngs  (C.  A.)  was  a  copy- 
right case  in  connection  with  the  reproduction  of  a 
foreign  musical  work  in  England.  Thomas  v.  Scarlet 
(C.  A.)  involved  questions  under  the  Bills  of  Sale  Acts, 
1878  and  1882.  In  Wilson  v.  Statham  County  Court 
costs  only  were  allowed  in  an  action  remitted  from  the 
High  Court  to  the  County  Court.  In  the  Matter  of  the 
Agricultural  Holdings  Act,  1888  (C.  A.)  construed  sec- 
tions 29  and  61  of  that  Act.  In  Hamlyn  v.  Wood 
(C.  A.)  a  covenant  or  warranty  was  held  not  to  be  im- 
plied in  a  contract  unless  it  is  absolutely  necessary  to 
give  efficacy  to  the  transaction.  In  Walter  v.  Everard 
(C.  A.)  an  apprentice,  on  attaining  the  age  of  twenty- 
one,  was  held  bound  to  fulfil  the  terms  of  an  indenture 
made  before  he  was  of  age  as  they  were  fair  and  provi- 
dent terms.  Pelton  Brothers  v.  Harrison  (C.  A.)  defined 
the  limits  of  operation  of  a  judgment  obtained  against 
a  woman  during  coverture  after  she  had  become  dis- 
covert. Spurting  (appellant)  v.  Bantoft  (respondent) 
was  a  market  case  under  section  13  of  the  Markets  and 
Fairs  Act,  1847.  In  re  Jones  decided  that  a  collier's 
wages  were  not  '  salary  or  income '  within  the  Bank- 
ruptcy Act,  1883,s.  63.  subs.  2,  which  could  be  set 
aside  for  the  benefit  of  creditors.  In  re  The  Onward 
Building  Society  (C.  A.)  illustrated  the  effect  of  a  sale 
and  transfer  after  the  winding-up  order.  In  Wiede- 
mann v.  Walpole  (C.  A.),  the  breach  of  promise  case,  it 
was  held  that  the  non-answering  of  a  letter  was  no 
admission  of  the  truth  of  its  contents.  According  to 
The  Earl  of  Shrewsbury  v.  Garfield  no  appeal  lies 
to  the  High  Court,  without  leave,  from  the  deci- 
sion of  a  judge  of  a  County  Court.  In  Price  v. 
Crouch  a  collusive  compromise  of  an  action  be- 
tween plaintiff  and  defendant  was  not  allowed  to 
prejudice  the  plaintiff's  solicitor  in  respect  of  costs. 
In  M'Nair  8f  Co.  v.  The  Audenshaw,  $c.  Company 
(C.  A.)  it  was  held  that  an  appeal  to  the  Court  of 
Appeal  from  the  decision  of  a  judge  on  an  interpleader 
issue  at  the  trial  of  the  issue  without  a  jury  must  be 
brought  within  twenty-one  days.  Deoereux  v.  Clarke 
was  an  action  for  libel  in  the  criticism  of  a  book  in 
which  particulars  of  justification  were  required.  Points 
of  practice  were  settled  in  Gumey  v.  Small  under  Order 
XIV.,  rule  1,  and  Order  HI.,  rule  6.  In  Smith  v. 
Qronow,  where  a  lease  was  made  voidable  on  bank- 
ruptcy of  the  lessee,  the  proviso  was  held  inapplicable 
where  the  lessee  had  assigned  before  bankruptcy.  In 
Smith  v.  Bailey  (C.  A.)  the  owner  of  a  traction-engine 
bearing  his  name  and  address  was  held  not  liable  for 
injury  done  to  the  plaintiff  through  the  negligence  of 
a  hirer.  Walker  v.  The  Crystal  Palace  District  Gat 
Company  was  a  taxation  case  involving  refreshers. 
Rockett  v.  Clipping  dale  was  a  decision  under  the  County 
Courts  Admiralty  Jurisdiction  Act. 

In  the  Probate  Division  there  are  twenty-two  cases. 
In  Hall  v.  Hall  (C.  A.)  was  discussed  what  amounts  to 
condonation  of  a  wife's  adultery.  In  Moore  v.  Moore 
the  Court  declined  to  act  upon  the  decree  of  a  foreign 
Court.  The  New  Pelton  was  a  case  under  the  Thames 
Bye-laws,  rule  18.  In  the  Goods  of  Boehm  was  a  case 
of  rectification  of  a  bond  fide  mistake  in  a  wilL 
a  Shea  v.  Wood  (O.  A.),  involved  Questions  of  die- 
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covery,  inspection,  production  of  documents,  and  pri- 
vilege. Lewin  v.  Levin  proceeded  on  the  Matri- 
monial Causes  Act,  1878,  s.  4.  In  Tyler  v.  The  Mer- 
chant Taylors  Company  the  Court  pronounced  in  favour 
of  interlineations  and  alterations  in  a  will.  In  the 
Goods  of  Barker  was  a  case  in  which  administration 
with  the  will  annexed  was  granted  to  the  attorneys  of 
an  absent  sole  executor.  Taplin  v.  Taplin  saddled  the 
costs  of  a  successful  Queen's  Proctor's  intervention  on 
the  co-respondent,  though  he  did  not  appear  on  the 
intervention.  In  White  v.  Davernay  the  official  soli- 
citor was  appointed  a  guardian  ad  litem  of  a  defendant 
who  was  a  minor.  The  Orion  was  a  decision  under  the 
Order  in  Council  of  June  24, 1885.  In  the  Goods  of 
Juppe  gave  to  the  words  '  other  effects '  the  meaning  of 
a  residuary  bequest.  In  the  Goods  of  P.  A.  Fraser  in- 
volved the  concurrent  effect  of  English  and  Scotch 
testamentary  papers.  In  the  Case  of  the  Goods  of 
Dickinson  the  Court  appointed  as  administrators  per- 
sons mentioned  by  an  intestate  as  executors  in  an 
unexecuted  paper.  In  the  Goods  of  Mary  Mann  was  a 
ease  in  which  a  partial  intestacy  was  provided  for  by  a 
partial  administration.  In  the  Case  ofJ.B.  Seaman  was  a 
case  of  two  wills,  English  and  Canadian. '  In  the  Goods 
of  Sophia  B.  Cormaek  limited,  in  the  circumstances,  the 
bond  given  by  an  administratrix  to  the  amount  of  the 
net  balance  only.  In  Clarke  v.  Clarke  the  Court  re- 
fused to  issue  an  attachment  against  a  husband  for  non- 
compliance with  an  order  to  secure  his  wife's  costs.  In 
the  Goods  of  Sarah  Moore  granted  administration  to  an 
intestate's  son  instead  of  her  husband.  The  Hero 
involved  the  Admiralty  jurisdiction  of  County  Courts. 
The  P.  Caland  was  a  collision  case  under  the  regula- 
tions. In  the  Goods  of  Mary  Shepherd  settled  questions 
of  discovery  and  inspection  of  old  testamentary  papers. 

In  the  five  Magistrates'  Cases,  Fenwick  v.  The  Croy- 
don Rural  Sanitary  Authority  decided  a  number  of 
questions  under  the  Public  Health  Act,  1875.  Regina 
v.  Hannay  was  a  music-hall  licensing  case  under  the 
Metropolis  Management  Act,  1878,  ss.  11,  12,  18. 
Kennedy  v.  Come  was  under  the  Conspiracy  and  Pro- 
tection of  Property  Act,  1875,  s.  7.  Regina  v.  Marsden 
(C.  C.  R)  construed  section  4  of  the  Criminal  Law 
Amendment  Act,  1885.  In  Forteseue  v.  The  Vestry  of 
St.  Matthew,  Bethnal  Green,  section  72  of  the  Paving 
(Metropolis)  Act,  1817,  was  held  to  have  been  repealed 
by  section  119  of  the  Metropolis  Local  Management 
Act,  1855.   


THE  REGISTRATION  APPEALS. 

Thb  annual  decisions  on  appeals  from  revising  barristers 
are  apt  to  prove  disappointing  to  those  who  have  to 
look  to  them  for  guidance.  When  exclusive  cognisance 
of  these  matters  was  reserved  to  the  Court  of  Common 
Pleas,  the  same  judges,  sitting  year  by  year  to  exer- 
cise the  jurisdiction,  had  a  chance  to  acquire  special 
knowledge  of  registration  law,  though  even  then  the 
conditions  were  not  favourable  to  their  doing  so.  Since 
the  merger  of  the  Common  Pleas  in  the  Queen's  Bench 
Division  the  practice  seems  to  be  to  vary  as  much  as 
possible  the  composition  of  the  Divisional  Courts  before 
which  the  appeals  come.  There  is  consequently  a  want 
of  familiarity  on  the  part  of  the  judges  with  the  law 
they  are  called  upon  only  at  long  intervals  to  interpret 
— law  which  has  much  increased  and  is  ever  increasing 
in  complexity.  It  must  be  added  that  appellants  and 
respondents  alike  appear  to  select  their  counsel  without 


regard  to  special  qualifications.  Appeals  can  now,  it  is 
true,  be  carried  to  the  Court  of  Appeal,  but  only  by 
leave  of  the  Divisional  Court,  and  that  leave  is  too 
often  refused  when  most  needed.  The  inevitable  result 
of  such  a  system  is  uncertainty  and  inconsistency.  "We 
cannot  say  that  the  decisions  of  the  present  year,  which 
we  now  proceed  to  examine,  as  a  whole  form  any  ex- 
ception to  the  rule,  though  some  of  them  will  be  useful 
precedents. 

The  case  of  Sail  v.  Metcalfe  was  unsatisfactory  for 
two  reasons.  In  the  first  place,  it  was  irregular  in 
form,  being  (to  use  an  expression  of  Mr.  Justice  Wil- 
liams in  Prtor  y.  Waring,  17  Law  J.  Rep.  C.  P.  78 ; 
5  C.  B.  56)  a  joint,  not  a  consolidated  appeal.  It  has 
been  repeatedly  held  that  a  revising  barrister  has  power 
to  consolidate  appeals  only  where  the  facts  are  alike. 
Here  the  facts  differed,  and  the  cases  fell  into  two  dis- 
tinct groups.  There  should,  therefore,  have  been  two 
appeals— one  as  to  the  stall-holders,  of  whom  Allen  was 
the  type ;  and  the  other  as  to  the  stand-holders,  repre- 
sented by  Abbott.  We  are  aware  that  in  more,  than  one 
instance  of  late  years  a  similar  irregularity  has  passed 
unnoticed.  Nevertheless,  it  is  settled  law  that  the 
Court  has  no  jurisdiction  to  hear  such  appeals,  even 
with  the  consent  of  the  parties.  Both  in  Prior  v. 
Waring  and  Robson  v.  Brown,  28  Law  J.  Rep.  0.  P.  81 ; 
1  0.  B.  (ir.s.)  34,  the  judges  took  the  objection  without 
waiting  for  counsel  to  raise  it 

The  second  fault  we  find  with  the  case  is  that  it  did 
not  state  the  facts  sufficiently  to  enable  a  decision  to  be 
given  on  the  only  serious  question  raised — the  question, 
namely,  whether  the  persons  objected  to  were  occu- 
piers, or  were  mere  licensees  having  the  use  and  enjoy- 
ment, but  not  the  occupation,  of  the  plots  of  ground  in 
respect  of  which  they  were  entered  on  the  list  as  quali- 
fied. The  test  would  be  whether  Horner,  the  lessor  or 
licensor,  retained  the  control  of  the  whole  market  or 
not ;  and,  as  to  this,  the  case  as  hitherto  reported  was 
altogether  silent.  Instead  of  remitting  it  for  a  fuller 
statement  on  which  the  real  rights  could  have  been 
determined,  the  Court  was  content  with  upholding  the 
decision  of  the  revising  barrister  in  favour  of  the  votes, 
apparently  on  the  negative  ground  that  the  facts  as 
stated  were  not  inconsistent  with  his  conclusion.  But 
neither  were  they  inconsistent  with  the  opposite  con- 
clusion. Bearing  in  mind  the  cases  of  The  London  and 
North- Western  Railway  Company  v.  Buckmaster,  44 
Law  J.  Rep.  M.  C.  29,  180;  L.  R.  10  Q.  B.  Div.  70, 
444,  and  Smith  v.  Lambeth,  52  Law  J.  Rep.  M.  C.  1 ; 
L.  R.  10  Q.  B.  Div.  827,  we  should  say_  it  may  well  be 
that  the  stall-holders  had  exclusive  enjoyment,  but  not 
occupation,  of  the  qualifying  tenements,  and  the  stand- 
holders,  not  even  exclusive  enjoyment,  but  a  mere  pre- 
ferential right  depending  on  their  presence.  Mr.  Justice 
Wright's  doubt,  as  to  its  being  necessary  to  the  qualifi- 
cation of  a  \0l.  occupier  that  he  should  occupy  as  owner 
or  tenant,  will,  we  venture  to  think,  disappear  if  he 
should  ever  find  it  necessary  to  form  an  opinion  on  the 
subject.  In  the  present  case  the  voters  occupied  as 
tenants  if  they  occupied  at  all. 

la  Body  v.  Hoist,  Hunt  v.  Hake,  and  Fenning  v. 
Hake  the  Court  had  to  decide  what  is  meant  by  the 
expression  '  to  witness  a  signature.'  It  was  contended 
by  the  appellants  that  a  lodger  claim  could  be  well 
attested  by  one  who  had  not  seen  the  claimant  sign. 
The  form  of  attestation  requires  the  witness  to  declare 
as  follows :  '  I  have  witnessed  the  above  signature  of 
the  above-named  (claimant)  at  the  date  stated  above ' — 
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t.e.  the  date  of  the  claimant's  signature.  Mr.  Justice 
Wright  put  the  question  in  a  nutshell  'when  he  asked, 
« Do  not  the  words,  "  I  have  witnessed  the  above  signa- 
ture/' mean  "  I  saw  it  made  "  P '  The  Court  answered 
that  question  in  the  affirmative,  and  their  decision 
will,  it  may  be  hoped,  check  to  some  extent  the  loose 
practices  that  prevail  in  the  making  of  lodger  claims. 

The  appeal  in  &  Connor  v.  Nicholson  was  so  obviously 
one  which  the  Court  had  no  jurisdiction  to  hear  that 
we  find  a  difficulty  in  understanding  why  it  was  not 
struck  out  as  soon  as  it  was  opened.  By  section  41  of 
6  &  7  Vict.  c.  18,  it  is  enacted  that  in  a  revising  bar- 
rister's Court  'no  party  or  other  person  shall  appear  or 
be  attended  by  counsel.'  The  appellant,  who  had  been 
called  to  the  bar,  claimed  to  represent  other  persons  in 
a  revision  Court,  and  the  revising  barrister  refused  to 
hear  him.  That  refusal  was  not  stated  to  have  affected 
the  decision  upon  any  claim  or  objection.  If  it  had, 
there  might  have  been  a  person  entitled  to  appeal,  but 
that  person  would  not  have  been  Dr.  O'Connor.  Instead 
of  striking  out  the  case  the  Court  allowed  the  appellant 
to  argue  it.  He  seems  to  have  relied  upon  two  grounds : 
one,  that  he  did  not  appear  for  any  'party  or  other 
person ; '  the  other,  that  ne  did  not  appear  as  '  counsel.' 
The  first  argument  placed  him  at  once  in  a  dilemma, 
for  the  words  '  party  or  other  person '  must  include  all 
who  have  any  locus  standi  in  a  revision  Court ;  and  if 
the  association  whom  the  appellant  claimed  to  represent 
were  not  within  the  prohibition,  it  could  only  be  because 
as  to  them  no  prohibition  was  necessary.  But  the  true 
view  of  the  matter  is  that  an  agent  employed  by  an 
association  to  attend  a  revision  Court  must  be  regarded 
as  representing  the  individual  voters  for  whom  the 
association  acts ;  and  these  are  the  parties  referred  to  in 
the  section. 

But  the  substantial  point  was,  whether  the  appellant 
had  appeared  as  counsel.  Not  many  years  since  a  case 
was  argued  in  a  revision  Court  by  counsel  regularly 
briefed  on  both  sides.  This  was  clearly  within  the 
mischief  of  the  Act,  and  illegal ;  and  in  any  case  it  is 
difficult  to  maintain  that  a  barrister  appearing  in  Court 
for  another  person  is  not  acting  in  his  professional 
capacity  as  counsel.  But  many  revising  barristers 
have  been  disposed  to  stretch  a  point  so  far  as  to  allow 
an  appearance  by  one  who  is  not  in  regular  practice  at 
the  bar  and  is  acting  gratuitously,  or  even  in  part  dis- 
charge of  the  duties  of  some  salaried  office.  On  the 
whole  we  rather  regret  that  the  Court  should  have 
thought  it  necessary,  in  a  case  not  properly  before  it,  to 
pronounce  an  opinion  in  favour  of  a  literal  interpreta- 
tion of  the  section. 

Jones  v.  Pritchard  raised  a  question  as  to  the  right  of 
the  four  canons  of  Bangor  to  vote  in  respect  of  a  resi- 
dence which  belongs  to  all,  and  is  occupied  by  each  in 
rotation  for  three  months  of  the  year.  The  substance 
of  the  objection  taken  to  their  votes  was  that  all  were 
not  joint  occupiers  for  the  qualifying  twelve  months,  but 
each  was  a  separate  occupier  for  three  months  only. 
On  the  facts  stated  the  objection  seems  to  have  been  a 
good  one.  It  is  true  that  where  several  persons  occupy 
a  house  jointly,  the  absence  of  any,  or  for  that  matter 
all,  during  part  or  the  whole  of  the  qualifying  period, 
would  not  signify  so  long  as  the  house  is  kept  up  for 
their  joint  use.  But  here  the  case  found  that  each  in 
turn  had  exclusive  occupation  of  the  house,  maintaining 
his  own  separate  establishment  of  servants.  The  re- 
vising barrister  seems  to  have  been  impressed  by  the 
circumstance  that  the  arrangement  was  voluntary,  and 


could  have  been  altered  by  consent  of  the  canons. 
But  the  question  was  not  what  they  might  have 
done,  but  what  they  did.  However,  the  barrister  took 
a  different  view,  and  hence  the  appeal.  We  hesitate  to 
accept  the  report  (in  the  Times  )  of  what  took  place  at 
the  hearing.  If  it  be  correct,  the  Court,  having  before 
it  a  plain  and  simple  point  of  law  with  which  alone  it 
had  jurisdiction  to  deal,  proposed  to  remit  the  case  to 
the  revising  barrister  in  order  that  he  might  state  facts 
with  regard  to  a  totally  different  point  which  he  had 
not  raised,  and  had  no  power  to  raise.  It  is  true  that 
the  proposal  was  subject  to  the  consent  of  the  parties, 
but  we  fail  to  see  how  any  consent  could  have  justified 
such  a  proceeding.  The  respondent's  counsel  refused  to 
agree,  and  ultimately  the  appeal  was  dismissed,  bat 
whether  on  the  merits,  or  not,  does  not  appear  from  the 
report. 

The  question  raised  in  Arnold  v.  Sharp*  as  to  the 
duty  of  the  revising  barrister  with  regard  to  duplicate 
entries  in  the  lists  of  county  electors  is  by  no  means  a 
simple  one,  and  the  Court  refused  all  assistance  towards 
solving  it  on  the  ground  that  it  did  not  relate  to  the 
insertion  of  a  name  in  any  list,  and  therefore  was  not  s 
subject  for  appeal.  This  is  a  narrow  construction  of  the 
clause  (6  &  7  Vict.  c.  18,  s.  42)  by  which  the  right  of 
appeal  is  given.  For  if  substance  rather  than  form  be 
regarded,  when  an  entry  is  marked  as  a  duplicate  it  is 
expunged  for  all  practical  purposes  from  the  list  of 
Parliamentary  electors  or  burgesses  or  both,  as  the  esse 
may  be.  It  is  often  a  matter  of  some  importance  to  a 
man  whether  he  is  to  vote  in  one  division  of  a  borough 
or  another,  when  he  is  qualified  in  both,  and  it  does 
not  seem  reasonable  that  he  should  have  no  redress  if 
the  barrister  misconstrues  the  enactment  regulating  the 
selection  of  the  entry  for  voting. 

In  Lord  v.  Fox  the  revising  barrister  had  transferred 
the  name  of  an  elector  from  Division  8  of  the  occupiers' 
list  to  Division  1,  although  the  elector  had  made  no 
claim.  This  was,  in  effect,  to  insert  in  the  list  of  Par- 
liamentary electors  a  name  which  had  been  omitted 
therefrom  by  the  overseers.  The  law  only  allows  this 
to  be  done  when  due  notice  of  claim  has  been  given, 
and  the  apparently  irrelevant  fact  that  the  name  has 
been  entered  in  the  list  of  burgesses  or  county  electors 
can  hardly  be  a  ground  for  dispensing  with  the  notice 
of  claim.  The  Court  so  held,  and  allowed  the  appeal. 
It  has  been  suggested,  but,  we  think,  without  good 
ground,  that  the  result  might  have  been  different  if 
Ballard  v.  Robins,  47  Law  J.  Rep.  C.  P.  60 ;  L.  R.  3 
C.  P.  Div.  02,  had  been  brought  to  die  notice  of  the 
Court.  The  only  case  which,  in  our  opinion,  lends  any 
support  to  the  decision  appealed  from  is  one  which 
was  cited  against  it,  Oremway  v.  Bachelor,  Jacob's 
Case,  58  Law  J.  Rep.  Q.  B.  170 ;  L.  R,  12  Q.  B.  Div. 
876.  There  it  was  certainly  held  that  a  man's  name 
might  be  expunged  from  the  list  of  burgesses  on  an 
objection  addressed  only  to  his  qualification  as  a  Parlia- 
mentary voter.  But  that  authority  has  not  been  gene- 
rally approved.   


DOWSE  v.  GORTON  IN  THE  HOUSE 
OF  LOBDS. 

If  a  testator's  business  is  carried  on  after  his  death  in 
accordance  with  the  provisions  of  his  will,  his  executors 
are  entitled  to  be  indemnified  out  of  the  assets  which 
the  testator  has  authorised  to  be  employed  in  the  busi- 
ness,  and  the  persons  with  whom  the  executor,  deal  in 
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carrying  on  the  business  are  entitled  to  be  subrogated 
to  the  executors'  right  of  indemnity.  "Where  the  trasi- 
ness  is  similarly  carried  on  with  the  sanction  of  the 
testator's  own  creditors,  similar  rights  in  favour  of  the 
executors  and  persons  dealing  with  them  exist  against 
the  testator's  own  creditors  who,  but  for  that  sanction, 
would  not  of  course  be  bound,  as  the  beneficiaries  are, 
by  the  direction  in  the  will  authorising  the  executors 
to  carry  on  the  business.  These  are  well  recognised 
rules  of  administration,  to  which,  however,  the  Court 
of  Appeal  in  Bowse  v.  Gorton,  68  Law  J.  Rep.  Chanc. 
403 ;  L.  R.  40  Chanc  Div.  636,  laid  down  two  limits 
as  to  the  rights  of  the  subsequent  creditors  as  against 
the  testators  own  creditors :  first,  that  if  the  executors 
are  themselves  indebted  to  the  testator's  estate,  their  right 
to  indemnity  and  the  right  of  the  subsequent  creditors 
by  way  of  subrogation  to  the  executors'  right  must  fail 
to  the  extent  of  the  executors'  indebtedness;  and, 
secondly,  that  the  right  of  the  executors  to  indemnity 
and  the  right  of  the  subsequent  creditors  by  way  of 
subrogation  to  the  executors'  right  are  subject  to  the 
prior  claims  of  the  testator's  own  creditors  in  respect  of 
the  assets  existing  at  his  death — in  other  words,  that 
the  indemnity  in  question  as  against  the  testator's  own 
creditors  exists  only  in  respect  of  such  part  of  the 
estate  as  has  come  into  existence  or  changed  its  form 
since  the  testator's  death.  The  first  of  these  limits 
seems  to  be  in  direct  accordance  with  the  law  of  trusts 
and  the  doctrine  of  subrogation ;  but  the  second  one  is 
based  on  less  obvious  principles,  and  appears  to  be  quite 
unsupported  by  previous  authority.  The  case  went  to 
the  House  of  Lords  (60  Law  J.  Rep.  Chanc.  746 ;  L.  R. 
(1891)  App.  Gas.  190),  where  the  order  was  varied  by 
rejecting  the  second  limit  imposed  by  the  Court  of 
Appeal.  The  result,  therefore,  is  that  there  is 
no  difference  in  this  respect  between  assets  which 
come  into  the  hands  of  the  executors  at  the 
time  of  the  death  of  the  testator  and  property 
which,  in  their  capacity  of  executors,  they  afterwards 
acquire  in  carrying  on  that  business.  The  judgment  of 
Lord  Macnaghten  in  the  case  under  appeal  is,  we  think, 
a  distinct  contribution  to  this  branch  of  the  law,  and 
will  well  repay  perusal.  Dealing  with  this  particular 
point,  and  referring  to  the  indemnity  as  limited  by  the 
order  of  the  Court  of  Appeal  to  that  part  of  the  tes- 
tator's estate  as  having  been  '  acquired  by  the  executors 
since  the  death  of  the  testator,  he  continues :  'I  am 
not  aware  of  any  authority  for  splitting  the  assets  in 
that  way.  If  a  testator's  business  is  carried  on  after 
his  death  in  accordance  with  the  provisions  of  the  will 
(which,  I  think,  is  the  true  view  in  this  case),  the 
indemnity  of  the  executors  is  only  limited  by  the 
amount  of  assets  which  the  testator  has  authorised  the 
executors  to  employ  in  the  business.  If  the  business  is 
carried  on  by  the  executors  at  the  instance  of  the 
creditors  without  regard  to  the  terms  of  the  will,  the 
executors,  I  suppose,  have  the  ordinary  rights  of 
agents  against  their  principals.  But  I  can  see  no 
reason  in  any  case  for  limiting  the  indemnity  to  that 
portion  of  the  assets  which  may  have  come  into  exist- 
ence or  changed  its  form  since  the  testator's  death. 

The  judgment  of  the  same  learned  judge  deserves  the 
attention  of  pleaders  on  an  important  point  of  practice. 
The  proceedings  in  Dowse  v.  Gorton  were  commenced 
both  by  action  and  originating  summons.  The  writ  in 
the  action  asked  for  usual  administration  only,  and  no 
statement  of  claim  was  delivered  and  no  affidavits  filed 
in  the  action.  The  summons  on  which  affidavits  were 


filed  also  asked  for  the  usual  administration  only.  Lord 
Macnaghten,  after  remarking  that  the  question  of  wil- 
ful default  could  not,  consistently  with  well-recognised 
principles,  be  raised  on  this  state  of  the  pleadings,  con- 
tinued :  '  Indeed,  I  apprehend  it  would  not  be  competent 
for  an  applicant  on  an  originating  summons  to  ask  for 
or  obtain  otherwise  than  by  consent  an  order  founded 
on  breach  of  trust  or  inquiries  pointing  to  wilful 
default.'  This  is  an  important  limitation  to  the  nature 
of  the  relief  obtainable  by  tins  procedure. 


THE  LAW  SOCIETY'S  LIBRARY. 
Catalogue  of  the  Printed  Boob  in  the  Library  of  the 
Incorporated  Law  Society.   By  F.  Bo  abb,  Librarian. 
London.  1891. 

Wh  have  nothing  but  praise  to  bestow  on  this  cata- 
logue. Admirably  printed  and  arranged,  with  refer- 
ences to  the  shelves  on  which  the  books  can  be  found, 
it  reflects  the  highest  credit  on  the  librarian.  We  learn 
from  the  preface  that  the  library  now  contains  about 
86,466  volumes,  and  we  have  found  by  turning  over  the 
pages  of  the  catalogue  that  amongst  them  appears  to  be 
every  book  which  either  student  or  practitioner  can 
possibly  want. 


THE  REVISED  REPORTS. 

Tee  first  volume  of  the  'Revised  Reports,'  which  was 
issued  a  few  months  ago,  contains  more  than  200  cases 
extracted  from  1  Cox,  1  Vesey  Jun.,  and  1-3  Durnford 
and  East,  covering  a  period  of  about  five  years  from 
1786  to  1790.  The  revision  of  '  the  books,'  which  has 
been  so  frequently  talked  of,  seems  now  likely  to  be 
accomplished.  The  system  on  which  Sir  Frederick 
Pollock  and  his  assistants  (Messrs.  Campbell  and 
Saunders)  have  proceeded  is  so  fully  described  in  the 
general  introduction  to  the  first  volume,  and  the  de- 
scription is  so  much  needed  by  the  profession,  that  we 
hope  that  the  introduction  will  be  reprinted  with  the 
second  volume,  which  is,  we  believe  intended  to 
appear  before  the  end  of  the  year.  '  There  can  be 
no  doubt,'  it  is  stated  in  this  introduction,  'about 
retaining  a  case  that  has  been  more  than  once  or 
twice  judicially  cited,  or  has  been  frequently  cited  in 
argument  within  the  last  generation  .  .  .  Where  a 
case  has  been  reversed  or  expressly  overruled,  the 
burden  of  proof  will  then  have  to  be  carefully 
sifted ;  but  it  may  well  hold  its  ground  if  the  autho- 
rities now  in  force  are  not  intelligible  without  reference 
to  it,  or  if  it  is  so  well  known  as  to  have  taken  a 
classical  standing  in  the  history  of  the  law.  Other 
grounds  for  omitting  cases  (or,  where  judged  proper, 
parts  of  cases)  will  be  that  the  decision  relates  to 
matters  now  obsolete  by  reason  of  changes,  statutory  or 
otherwise,  in  practice  or  law ;  that  the  point  decided  is 
now  too  well  settled  to  need  citation  of  authorities,  or 
is  covered  by  better  and  later  authority ;  that  no  final 
decision  of  the  case  is  reported;  that  the  question 
turned  on  the  construction  of  special  and  unusual  words 
or  on  the  application  of  settled  rules  of  law  to  special 
and  unusual  facts ;  finally,  that  in  one  way  or  another 
the  case  is  not — perhaps  never  really  was— of  any  j 
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interest .'  This 1  perhaps '  is  very  considerate  to  the  old 
reporters,  who  beyond  doubt  have  amongst  them  re- 
ported many  hundreds  of  cases  whieh  even  their  con- 
temporaries would  have  'willingly  let  die.' 


PARKER  ON  ELECTION  AGENTS  AND 
RETURNING  OFFICERS. 

The  Powers,  Duties,  and  Liabilities  of  an  Election 
Agent  and  of  a  Returning  Officer.  By  Fbanx  R. 
Parker,  Solicitor  and  Parliamentary  Agent.  Second 
Edition.   London :  Enight  &  Co.  1891. 

The  new  edition  of  Mr.  Parker's  work  on  election 

r ts  and  returning  officers  may  be  regarded  as  one  of 
shadows  cast  before  by  the  coming  General  Elec- 
tion.. Great  pains  have  been  taken  to  make  it  a  com- 
plete '  practical  text-book  and  manual  lor  workers  in 
Parliamentary  elections.'  The  statutes  and  the  reported 
cases  of  the  past  seven  years  have  been  incorporated, 
and  the  book  has  been  revised  throughout  and  in  great 
part  rewritten.  It  is  not  merely  a  legal  treatise,  but 
contains  much  useful  advice,  evidently  founded  upon 
experience,  upon  such  matters,  for  instance,  as  the 
shape,  position,  and  internal  arrangements  of  a  polling- 
station  and  of  a  room  for  counting  votes,  ana  upon 
questions  of  policy,  such  as  the  relations  of  a 
candidate  to  political  clubs  and  associations, 
and  the  advisability  upon  other  than  legal  con- 
siderations of  presenting  an  election  petition.  There 
is  a  copious  supply  of  forms  which  seems  suffi- 
cient for  all  possible  requirements ;  and  there  are  fac- 
similes of  the  various  irregularly  marked  ballot  papers 
which  have  been  held  good  or  bad  by  the  Courts.  On 
questions  of  law  the  book  will  generally  be  found  a 
trustworthy  guide  by  those  for  whom  it  is  written. 
We  note  a  few  points,  not  practically  important,  in 
which  there  is  room  for  improvement.  Sometimes 
there  is  a  little  want  of  proportion  in  the  discussion  of 
incidental  matters — e.g.  in  the  remarks  on  surnames 
and  christian  names  at  pp.  168, 169.  The  statement 
(p.  77)  that  imprisonment  on  mesne  process,  or  for 
debt,  does  not  disqualify  a  candidate  is  somewhat  out 
of  date.  On  p.  63  we  are  told  that  aliens  were 
'  originally  excluded  from  Parliament  by  reason  of  the 
jealousy  of  foreigners  during  the  reign  of  William  EH.,' 
while  on  p.  66  it  is  said,  no  doubt  correctly,  that  an 
alien  has  always  been  ineligible.  The  author's  uncer- 
tainty on  this  point,  and  also  the  doubt  he  expresses 
(p.  68)  as  to  the  eligibility  of  a  person  naturalised  by 
certificate  under  the  Naturalisation  Act,  1870, 
proceed,  we  think,  from  his  not  accurately  appreciating 
the  scope  of  section  8  of  the  Act  of  Settlement  That 
clause  was  aimed  not  against  aliens  (who  were 
already  subject  to  some  at  least,  and  probably  to  all,  of 
the  disabilities  it  imposes),  but  against  naturalised  sub- 
jects and  denizens,  and,  as  it  would  seem,  natural  born 
subjects  whose  place  of  birth,  though  within  the  domi- 
nions of  the  Crown,  was  not  within  the  three  kingdoms 
or  their  dependencies.  It  was  not  repealed  by  the  Act 
of  1870,  because  it  was  intended  to  remain  in  force  so 
far  as  not  inconsistent  with  the  provisions  of  that  Act. 
But  it  is  material  to  observe  that  1  Geo.  I.  at.  2,  c.  4, 
which  required  the  disabling  provision  of  the  Act  of 
Settlement  to  be  inserted  in  every  Naturalisation  Bill,  has 
been  repealed  by  7  &  8  Vict.  c.  66.  It  is  a  strange  asser- 
tion (p.  68)  that  the  clergy  are  excluded  from  the  House 
of  Commons  because  they  are  members  of  or  represented 


in  the  House  of  Lords.  The  Lords  Spiritual  sit  in  the 
Upper  House,  but  the  clergy  are  no  more  represented 
by  them  than  the  commonalty  are  by  the  Lords  Tem- 
poral. Besides,  the  clergy  are  represented  in  the  House 
of  Commons,  though  they  do  not  sit  there.  The  truth 
of  the  matter  is  that  the  clergy,  as  one  of  the  estates 
of  the  realm,  had  their  own  organisation  apart  from  the 
baronage  and  the  commons,  when  they  ceased  to  tax 
themselves  in  convocation  they  acquired,  without  ex- 
press legislation,  the  right,  since  recognised  by  statute, 
to  vote  at  Parliamentary  elections  in  respect  of  eccle- 
siastical benefices.  They  not  unnaturally  claimed  to 
have  also  acquired  the  right  to  be  elected;  and  the 
claim  was  allowed  by  the  Newport  election  committee 
in  1786  (2  Luders,  269).  Home  Tooke'e  Case  shortly 
after  was  made  the  occasion  for  passing  the  Act  41 
Geo.  HI.  c.  63,  which  made  the  clergy  thenceforth 
ineligible.  On  p.  856  Mr.  Parker  says  that '  the  writ  of 
summons  to  the  House  of  Lords  must  be  issued  before 
the  disqualification '  of  a  peer  to  vote  as  a  Parliamentary 
elector '  attaches.'  The  proposition  thus  broadly  stated 
is  not  warranted  by  the  authority  quoted  (Bedford, 
C.  &  R.  95 ;  P.  &  K.  148).  There  the  peerage  was 
created  by  the  writ,  and  did  not  exist  until  the  writ 
was  issued.  We  see  no  reason  to  doubt  that  a  peer 
deriving  title  by  descent  or  from  a  patent  issued  to  him- 
self is  disabled  from  exercising  the  Parliamentary  fran- 
chise from  the  time  of  his  predecessor's  death  in  the  one 
case  and  of  the  passing  of  the  patent  in  the  other. 


THE  CRIMINAL  LAW  OF  CANADA 

A  Bill  relating  to  the  Criminal  Law  of  Canada. 

Ottawa.  1891. 
This  gigantic  bill,  which  bears  a  striking  resemblance 
to  the  Criminal  Code  Indictable  Offences  Bill  intro- 
duced by  the  late  Sir  John  Holker  in  the  British  House 
of  Commons  in  1878,  contains  1,005  clauses.  The 
most  noticeable  are  clauses  681-683,  by  which  the 
evidence  of  the  defendant  and  of  the  husband  and  wife 
of  the  defendant  is  made  admissible  in  certain  specified 
cases,  but  inadmissible  in  others.  We  should  have  ex- 
pected to  find  a  clause  making  such  evidence  generally 
admissible. 


INCOME-TAX  REPAYMENTS. 

Sib, — We  hope  you  will  allow  us  to  supplement  the 
letter  we  wrote  to  you  this  time  last  year,  and  which 
you  were  good  enough  to  publish,  showing  the  result 
of  our  endeavours  to  enlighten  the  income-tax  payer  as 
to  his  rights.  The  thirty-fourth  Inland  Revenue  report 
which  has  just  appeared  enables  us  to  bring  down  our 
figures  to  the  end  of  the  financial  year  1889-90.  About 
five  years  ago  we  issued  '  Income  Tax :  How  to  get  it 
Refunded,'  and  a  new  edition  has  appeared  yearly  as 
soon  as  any  changes  in  the  law  have  been  decided  upon. 
The  thirty-first  Inland  Revenue  report  was  the  first  to 
show  the  effect  of  the  circulation  of  the  book.  The 
number  of  persons  claiming  abatement  had  suddenly 
increased  in  one  year  by  14,870;  the  following  reports 
showed  further  increases  of  8,4l5  for  1887-88,  4,873 
for  1888-89,  and  8.788  for  18f 
therefore,  that  followed  the 
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book  relief  was  obtained  by  86,046  persons,  who,  it  is 
fair  to  assume,  would  not  otherwise  have  claimed  it. 
The  money  thus  actually  refunded  to  claimants  amounted 
to  298,704/.  during  the  four  years ;  but  this  is  very  far 
from  representing  the  whole  amount  refunded  to 
claimants,  for,  strange  to  say,  in  no  part  of  their 
reports  do  the  Board  of  Inland  Revenue  give  an  ac- 
count of  money  repaid  under  the  exemption  clause. 
Now,  as  far  as  our  experience  goes,  exemption  claims 
are  at  least  ten  times  as  numerous  as  abatement. 

Besides  these  claims,  there  are  others,  on  account  of 
life  insurance  premiums.  These  have  increased  during 
the  past  three  years  from  98,622,  with  relief  on 
8,169,122/.,  to  114,461,  with  relief  on  8,685,127/.,  an 
increase  of  15,839  claims,  with  relief  on  416,005/. 
Nor  is  this  all,  for  very  considerable  reductions  have 
been  made  in  assessments,  and  very  large  sums  have 
been  refunded  on  overcharged  professional  and  trade 
profits.  Comment  would  be  superfluous  on  the  eloquent 
figures  we  have  succinctly  given  above,  and  which  are 
vouched  for  by  the  official  reports. 

We  are  convinced  that  there  are  still  at  least 
hundred  thousand  who  would  get  a  refund  on  abate- 
ment or  exemption  if  they  would  only  go  to  the  trouble 
of  claiming  or  of  entrusting  their  claims  to  us. 

Thb  Incomb-tax  Rbpatmbnt  Asbnct. 

25  Colville  Terrace,  London,  W. 


Mnxtyfjxttb  Cases. 

ARCHES  COURT  OF  CANTERBURY. 

Lord  Penzance,  the  Dean  of  the  Arches,  held  a  public 
sitting  of  his  Court  on  November  25  at  his  room  in  the 
House  of  Lords,  and  was  attended  by  Mr.  Cyrus  Waddi- 
love,  the  registrar,  and  Sir  John  Hassard,  his  lordship's 
official  secretary. 

BOTES  V.  THE  BISHOP  OF  NOBWIOH. 

This  was  a  proceeding  instituted  by  the  Rev.  C.  E.  P» 
Boyer  against  the  Hon.  and  Right  Rev.  the  Lord  Bishop 
of  Norwich  for  refusing  to  institute  him  to  the  living  of 
Brantham,  in  Suffolk,  to  which  he  had  been  nominated  by 
the  patron  (Sir  Alexander  Dixie),  who  is  a  Roman  Catholic. 
The  bishop  raised  a  demurrer,  on  the  contention  that  there 
was  no  ground  of  action. — The  Dean  of  the  Arches,  ip 
giving  judgment,  said:  This  case  came  before  the  Court 
on  an  objection  to  the  admission  to  the  libel — practically 
a  demurrer  to  it.  The  libel  states  that  under  the  provi- 
sions of  certain  statutes  made  by  the  governing  body  of 
Emmanuel  College,  Cambridge,  the  heir  of  Sir  Woolston 
Dixie  had  secured  to  him  the  right  of  nominating  a  fit 
person  to  be  presented  by  Emmanuel  College  to  the  living 
of  Brantham,  in  Suffolk.  Sir  Alexander  Dixie,  claiming 
to  be  such  heir,  has  nominated  the  promovent  to  the  col- 
lege, and  the  college  has  presented  him  to  the  living.  The 
respondent  is  the  Bishop  of  Norwich,  and  he  has  refused 
to  institute  the  promovent  upon  the  ground  that  Sir  A 
Dixie  at  the  time  when  he  exercised  his  right  of  nomina- 
tion was  a  Papist,  which  fact  is  admitted  by  the  libel  to 
be  true,  and  that  by  the  Act  passed  in  13  Anne,  o.  13,  all 
nominations  by  Papists  are  made  void  and  of  no  effect. 
Whether  the  nomination  in  the  present  case  is  within  this 
statute  is  the  question,  and  the  only  question,  to  be  deter- 
mined. The  words  are,  every  Papist  'is  hereby  made 
incapable  to  present,  collate,  or  nominate  to  any  benefice, 
prebend,  or  ecclesiastical  living,  school,  hospital,  or  dona- 
tive,' &c.  The  case  was  admirably  argued ;  but  when  both 
the  general  intent  of  the  statute  and  the  words  of  the 


particular  enactment  are  advene,  argument  is  rather  up- 
hill work.  The  first  contention  of  the  promovent  ia  that 
the  words  which  I  have  quoted  should  be  read  reddendo 
tingvla  linavUt,  so  that  the  words  ' present'  or  'collate ' 
are  alone  applicable  to  the  word  'benefice,'  the  word 
* nominate'  applying  only  to  school,  hospital,  kc.  The 
objection  to  this  contention  is  that  it  does  violence  to  the 
grammatical  construction  of  the  sentence.   To  this  it  was 
replied  that  the  previous  statute  had  used  very  similar 
language  and  applied  it  in  the  manner  suggested.  But 
the  language  was  not  identical— it  was  changed,  and 
the  fair  inference  from  the  change  made  in  it  is  that  a 
different  result  was  intended.   It  was  next  contended 
that,  assuming  incapacity  to  have  been  imposed  upon 
■  nomination '  as  well  as  '  presentation '  the  '  nomination ' 
intended  was  a  different  sort  of  nomination  from  that 
which  has  taken  place  in  the  present  case.   But  why  so  ? 
The  word  '  nominate '  is  general  and  subjected  to  no 
qualification  in  the  statute.   To  restrict  it  by  construction 
should  only  be  done  upon  some  very  clear  reasoning  of  the 
intent.   The  argument  ran  thus— that  where  the  nomina- 
tion is  absolute  it  may  be  admitted  that  the  statute  applies. 
In  that  case  the  duty  of  presentation  becomes  merely 
ministerial,  but  where  there  is  anything  of  discretion  or 
judgment  to  be  exercised  by  another  the  nomination  is  not 
absolute  in  the  possessor  of  the  right,  and  this,  it  is  con- 
tended, takes  it  out  of  the  statute.  The  Court  was  reminded 
that  it  was  contrary  to  well-known  principle  to  extend  a 
penal  enactment  by  inference  or  construction,  but  this 
statute  requires  no  extending  to  make  it  applicable  to  the 
case  in  hand.   Its  plain  words  apply  to  the  present  case, 
they  coincide  with  the  general  purpose  of  the  Act,  and 
the  only  question  is  one  of  restriction,  and  not  extension. 
The  suggested  distinction,  therefore,  cannot  be  accepted 
by  the  Court.   But  if  it  oould,  I  fail  to  see  what  there  is 
in  the  present  case  to  render  this  nomination  anything 
short  of  absolute.   True,  it  must  be  exercised  within  a 
prescribed  area,  but  within  that  area  it  is  absolute  enough ; 
and  as  to  the  word  '  fit,'  that  is  a  condition  which  applies 
to  all  rights  of  presentation.   The  last  argument,  if  I  un- 
derstood it  rightly,  was  to  this  effect :  That,  assuming  the 
nomination  to  be  void,  the  presentation  by  the  college 
which  followed  it  might  endure  as  a  valid  presentation 
made  in  their  own  right  upon  the  lapse  of  Sir  A.  Dixie's 
right  of  nomination.   I  will  only  say  of  this  that  to  so 
treat  the  presentation  would  do  violence  to  the  entire  case 
of  the  promovent  as  made  on  the  face  of  his  libel ;  that  it 
would  ao  violence  to  the  rights  of  the  college,  who  never 
selected  him  as  their  nominee ;  and,  lastly,  that  it  would 
be  absolutely  inconsistent  with  the  language  of  the  pre- 
sentation itself.  The  objection  to  the  libel  must  prevail. — 
Mr.  Dibdin :  On  the  part  of  the  bishop,  I  ask  for  oost*.— 
The  Dean  of  the  Arches:  Yes.— Sir  Walter  Phillimore, 
Q.C.,  and  Mr.  A.  B.  Kempe  were  counsel  for  the  pro- 
movent, Mr.  Boyer;  Mr.  L.  T.  Dibdin  appeared  for  the 
bishop. 


COUNTY  COURTS. 

STAMP  ACT,  1891,  &  12,  SUBS.  5,  AND  S.  16,  SUBS.  4. 

On  Tuesday,  November  24,  at  the  Croydon  County  Court, 
before  his  Honour  Jndge  Lushington,  the  case  of  Bland  v. 
Taylor  ft  Co.  was  heard.  This  was  an  action  to  recover 
112.  Is.  6d.  arrears  of  rent  under  a  written  agreement  for 
a  yearly  tenancy  of  322. 10*.  per  annum.  On  a  previous 
occasion  the  plaintiff  had  been  nonsuited  in  consequence 
of  the  agreement  being  unstamped,  but  he  had  now  had 
it  stamped  with  6d.,  and  had  paid  a  penalty  of  10*.,  and 
it  bore  two  stamps,  a  sixpenny  and  a  penalty.— Warde 
objected  that  the  agreement  was  insufficiently  stamped, 
as  the  rent  being  322. 10a,  the  stamp  ought  to  have  been 

da.— His  Honour  said,  as  the  agreement 
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■tamp,  he  must  assume  that  it  was  properly  stamped. — 
Warde  submitted  that,  under  the  Act,  denoting  and  penalty 
stamps  were  totally  distinct,  and  that  whilst  a  denoting 
stamp  was  conclusive  evidence  that  the  document  was 
properly  stamped,  a  penalty  stamp  was  only  evidence  that 
a  penalty  had  been  paid  without  regard  to  the  sufficiency 
of  the  stamp. — His  Honour  held  that  the  penalty  stamp 
was  conclusive  evidence  of  the  proper  duty  having  been 
d,  and  that,  in  the  present  case,  6d.  must  be  held  to 
the  proper  stamp  on  the  agreement  at  a  rental  of 
321.  10*.per  annum.— Sookett  appeared  for  the  plaintiff ; 
Daniel  Warde  (counsel)  for  the  defendants. 

LANDLORD  AND  TENANT. 

At  the  Newcastle  County  Court,  on  December  1,  his 
Honour  Judge  Jordan  gave  judgment  in  the  case  of 
Vernon  v.  Powell,  which  was  tried  at  the  Stone 
County  Court  The  plaintiff  sued  the  defendant  for 
a  quarter's  rent  in  lieu  of  notioe.  The  short  facts 
were  that  the  defendant  took  the  house  in  April  and 
agreed  to  pay  a  proportion  of  the  quarter's  rent  up  to 
June,  and  then  go  on  as  a  tenant  from  year  to  year,  sub- 
ject to  a  quarter's  notioe.  This  the  defendant  did,  but 
quitted  possession  on  June  15  without  giving  notice.  The 
agreement  was  not  in  writing,  and  the  question  was 
whether  the  plaintiff  was  entitled  to  the  quarter's  notice 
or  not.  If  he  was,  he  was  entitled  to  recover  the  quarter's 
rent  (32.  10*0.  la  the  case  of  King  v.  Orafton,  21  Law  J. 
Bep.  Q.  B.  278,  there  was  a  precisely  similar  agreement ; 
and  Lord  Campbell  held  that  the  tenancy  did  not  com- 
mence before  June  24.  So  here  the  tenancy  did  not  com- 
mence before  June  24 ;  and  as  the  defendant  had  quitted 
possession  on  June  15  he  was  in  the  position  of  a  person 
who  had  taken  a  house  by  verbal  agreement  for  a  period 
not  exceeding  three  years  without  entry.  And  upon  this 
state  of  facts  the  law  was  that  no  action  would  lie  for 
rent  or  for  damages  for  not  occupying,  as  in  the  case  of 
Edge  v.  Strafford.— Hie  Honour  said :  If  the  agreement 
had  been  in  writing,  I  need  not  say  that  the  plaintiff 
would  have  been  entitled  to  recover  the  31. 10$.  as  damages 
for  its  breach.  For  these  reasons  there  must  be  judgment 
lor  the  defendant,  with  costs. 

WILL — CONSTRUCTION — EXECUTORY  DEVISE. 

On  December  1  his  Honour  Judge  Jordan  gave  judg- 
ment in  the  case  of  Palmer  v.  Telland,  at  the  Newcastle 
County  Court.  John  Harry  Palmer  sued  William  Telland 
to  recover  182.  111.,  under  the  following  circumstances : 
In  the  year  1872  William  Mason  was  the  owner  of  one- 
half  of  three  dwelling-houses  in  London  Road,  Newcastle, 
and  his  daughter,  Ann  Palmer,  was  the  owner  of  the 
other  moiety  of  the  fee-simple  of  the  said  dwelling- 
houses.  Her  father  died  in  1872,  and  devised  his 
moiety  of  the  dwelling-houses  to  her  for  life,  'and 
after  the  decease  of  my  said  daughter  to  the  child, 
if  only  one,  or  the  children,  if  more  than  one, 
of  my  said  daughter,  who  either  before  or  after  this 
limitation  shall  take  effect  in  possession,  shall  attain  the 
age  of  twenty-one  years,  as  tenants  in  common.'  Ann 
Palmer  died  in  October,  1884,  intestate,  and  left  three 
sons  who  had  attained  the  age  of  twenty-one  years,  and 
a  daughter  who  at  that  time  was  an  infant.  The  plaintiff 
was  the  eldest  son  and  heir-at-law  of  his  mother,  and 
took  her  moiety.  In  1885  the  plaintiff  and  his  two 
brothers  sold  their  interest  in  the  three  houses  to  the 
defendant,  and  the  defendant  admitted  that  between  the 
time  of  his  purchase  and  the  time  when  the  daughter 
attained  the  age  of  twenty-one  he  had  received  182.  11*. 
as  rent  for  the  fourth  share  in  the  moiety,  which  fourth 
vested  in  the  daughter  when  she  attained  her  majority, 
and  he  was  willing  to  pay  that  sum  to  the  person  or 
persons  entitled  to  it.— His  Honour  stated  that  the  case 
was  argued  before  him  at  the  last  sitting  of  the  Court, 


and  he  took  time  to  consider  his  judgment  For  the 
plaintiff,  it  was  contended  that  he  was  entitled,  as  heir- 
at-law  to  Mason,  to  recover  the  182.  lis.,  for  that  hU 
sister's  share  had  descended  to  him  during  the  time  of 
her  minority,  and  only  vested  in  her  upon  attaining  her 
majority.  He  was  of  opinion  that  the  devise  of  the 
moiety  to  the  plaintiff,  his  brothers,  and  sister  was  an 
executory  devise,  which  vested  the  whole  of  the  moiety 
in  the  plaintiff  and  his  two  brothers,  and  opened  to  let  in 
the  sister  when  she  arrived  at  twenty-one.  This  was  so 
decided  in  Zeohmerev.  Lloyd,  L.  R.  18  Chanc  Div.4524,  an 
authority  which  was  recently  followed  in  Dean  v.  Dean, 
60  Law  J.  Bep.  Chanc.  553.  And,  further,  he  was  of 
opinion,  upon  the  authority  of  JPumeau  v.  Rvcter, 
reported  in  the  Weekly  Notes  for  1879,  that  the  income 
arising  from  the  three  houses  vested  absolutely  during 
the  minority  of  the  sister,  not  in  the  plaintiff  alone, 
as  heir-at-law,  but  in  him,  and  his  two  brothers,  as 
devisees  and  tenants-in-common.  The  result  was  that  the 
plaintiff  was  only  entitled  to  recover  61.  4*.,  or  one-third  of 
the  182.  11*.,  which  was  paid  into  Court  after  a  tender, 
and,  therefore,  a  verdict  must  be  for  the  defendant,  with 
costs.— Mr.  Watson  appeared  for  the  plaintiff  in  this  case, 
and  Mr.  Sproston  for  the  defendant. 

LAND  TAX — EXCESSIVE  DISTM88— JURISDICTION  OF 
COMMISSIONERS — LIABILITY  OF  TAX  COLLECTOR 

On  Tuesday,  October  20,  at  the  Fro  me  County  Court, 
His  Honour  Judge  Caillard  gave  judgment  in  the  case  of 
Padfield  v.  Smith.  This  case  was  heard  at  the  August 
Court,  when  His  Honour  Judge  Caillard  took  time  to  con- 
sider his  judgment.  His  Honour  said:  This  action  is 
brought  to  recover  302.  damages  from  the  defendant 
Samuel  Smith,  a  collector  of  land  tax,  for  trespass  upon 
certain  land  belonging  to  the  plaintiff,  and  for  an  illegal 
distress  by  seizing  and  selling  a  cow  and  calf  also  hit, 
under  a  warrant  from  the  Inland  Bevenue  authority,  to 
recover  30*.  alleged  to  be  due  by  the  plaintiff  for  land  tax. 
The  defendant  has  paid  112. 1L».  2d.  into  Court  in  satis- 
faction of  the  plaintiffs  claim,  and  has  filed  a  notioe  to 
the  effect  that  the  amount  so  paid  in  is  'the  overplus 
coming  by  the  distress  levied  on  the  plaintiffs  goods  and 
chattels  for  land  tax,  after  deducting  the  said  land  tax, 
and  also  the  costs  and  charges  of  taking,  keeping,  and 
selling  the  said  distress.'  The  30*.  claimed  was  for  two 
years'  land  tax  at  15*.  for  each  year,  the  first  15*.  being  in 
respect  of  the  assessment  for  1888-89,  and  the  second  of 
the  assessment  for  1889-90.  The  defendant  has  admitted 
that  the  first  15*.  was  not  due,  and  he  has  accordingly  paid 
that  into  Court  as  part  of  the  112. 11*.  2d.  He  further  ad- 
mitted by  his  learned  advocate,  Mr.  Ames,  that  the  land  tax 
upon  the  land  in  question  had  been  redeemed.  Even  without 
this  admission  I  should  have  found,  without  hesitation, 
upon  the  evidence  adduced  on  the  plaintiffs  behalf,  that 
the  land  tax  was  redeemed  very  many  years  ago  in  1799, 
and  has  never  since  been  paid,  nor  even  (save  for  the  two 
years  above  mentioned)  been  claimed  in  respect  of  that 
land  The  defendant's  contention,  however,  is  that  the 
plaintiff  ought  to  have  appealed  to  the  land  tax  com- 
missioners, who  alone  had  jurisdiction  in  the  matter,  and 
that  he  having  failed  so  to  appeal,  the  assessment  for 
1889-90  held  good,  and  the  amount  (15*.)  was  legally  due 
and  could  be  levied  for,  and  it  followed  that  this  Court 
had  no  jurisdiction.  This  argument  for  the  defendant  is 
rested  upon  the  statute  38  Geo.  III.  o.  5,  and  in  particular 
upon  sections  8,  9, 17,  and  23  of  that  Act.  By  section  8 
the  commissioners  are  to  appoint  assessors,  and  a  routine 
to  be  followed  is  prescribed,  certain  notices  to  be  given, 
Asa,  and  any  person  aggrieved  by  the  assessment  and  in- 
tending to  appeal  to  the  commissioners  may  then  give 
notioe  of  the  appeal  to  the  assessor,  and  the  appeal 
is  to  be  heard  by  the  commissioners,  whose  deter- 
mination is  to  be  final  without  any  further  appea. 
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upon  any  pretext  whatever.   Section  17  enacts  that,  if 
any  person  refuses  or  negleota  to  pay  the  amount  he  is 
assessed  in  upon  demand  by  the  collector,  it  shall  be 
lawful  for  the  collector -to  levy  the  sum  assessed  by 
distress,  and  sale  of  the  goods  of  the  persons  so 
neglecting  or  refusing  to  pay,  and  that,  if  any  question  or 
difference  shall  happen  upon  taking  such  distress  the 
same  shall  be  determined  and  ended  by  the  commissioners. 
Section  23  provides  that  all  questions  or  differences  which 
shall  arise  touching  any  of  the  rates  or  assessments  or  the 
collecting  thereof  shall  be  heard  and  finally  determined 
by  the  commissioners  in  the  manner  by  the  Act  directed, 
without  further  trouble  or  suit  in  law  in  the  King's  Bench 
or  any  other  Court  whatever.   No  witness  was  called  on 
the  part  of  the  defendant,  hot  it  may  be  taken  that,  apart 
from  the  fact  that  the  land  tax  had  been  redeemed,  and 
supposing,  therefore,  that  it  had  not,  all  formalities 
touching  the  assessment,  the  warrant,  the  distress,  and 
the  sale  were  complied  with,  the  question  of  excessive 
distress  only  being  raised  by  the  plaintiff.   He  through- 
out, from  the  very  first  of  there  being  any  demand  made 
upon  him  for  the  land  tax,  insisted  upon  the  fact  of  its 
having  been  redeemed,  and  refused  to  appeal  to  the  com- 
missioners.  For  the  defendant,  the  following  authorities 
were  cited:  Patohett  v.  Bancroft,  7  Darn.  &  East;  Term 
Bep.  367 ;  Alien  v.  Sharp*,  17  Law  J.  Bep.  Exch.  209 ;  In 
re  The  Land  Tarn  Assessment  for  the  Hotborn  Division  of 
the  County  of  Middlesex,  6  Exoh.  Bep.  648 ;  Regina  on 
the  Prosecution  of  Whittle  and  Robinson  v.  The  Com- 
missioners of  Land   Tax  for  the   Tomer  Division  of 
Middlesex,  2  E.  &  B.  694 ;  same  case,  22  Law  J.  Bep. 
Q.  B.  386 ;  and  Simpkin  v.  Robinson,  46  L.  T.  Bep.  (n.b.) 
221.   Mr.  Metcalfe,  the  learned  counsel  for  the  plaintiff, 
cited  and  relied  upon  Charleton  v.  Alway,  9  Law  J.  Bep. 
Q.  B.  237  ;  11  Ad.  &  E.  993,  and  also  Hodgson  v.  Pear- 
son, 31  L.  T.  Bep.  (N.s.)  679.  I  am  of  opinion  that  the 
present  case  comes  within  the  authority  of  Charleton  v. 
Alway,  and  is  governed  by  it,  and,  therefore,  that  the 
Commissioners  of  Land  Tax  have  not,  whilst  this  Court 
has,  jurisdiction  to  deal  with  the  matter,  and!  the  plaintiff 
must  succeed.   In  Charleton  v.  Alway  there  had  been  an 
assessment  to  the  land  tax  in  a  gross  sum  for  vicarial  and 
rectorial  tithes.  The  tax  had  been  redeemed  on  the  latter, 
but  not  on  the  former  tithes.  The  defendant,  the  col- 
lector, on  the  refusal  of  the  plaintiff  to  pay  in  respect  of 
the  rectorial  tithes  (but  who  had  paid  the  residue  of  the 
assessment),  distrained  on  him  under  section  17  of  38 
Geo.  III.  o.  5,  for  the  amount  withheld.  On  the  trial 
before  the  Lord  Chief  Baron  Abinger  he  was  of  opinion 
that  the  plaintiff  was  entitled  to  a  verdict,  which  was 
found  accordingly ;  but  he  reserved  leave,  on  a  point  not 
now  material,  to  move  for  a  nonsuit.  There  was  a  motion 
for  a  new  trial  on  the  ground  that,  the  plaintiff  not 
having  appealed  to  the  commissioners,  the  rate  must  be 
held  good  against  him,  and  a  rule  was  granted  on 
this  point    After  argument  on  this  rule  nisi,  the 
Court  (consisting   of   Lord    Penman,   Chief  Justice, 
and   Mr.    Justice    Littledale,  Mr.  Justice  Patterson, 
and  Mr.  Justice  Williams)  reserved  judgment,  whioh 
was  delivered  by  the  Lord  Chief  Justice.    It  is  to  be 
noticed  that  Patohett  v.  Bancroft  was  cited  by  the  defen- 
dant's counsel.   I  quote  briefly  from  bis  lordship's  judg- 
ment only  tbnee  passages  which  are  most  directly  in 
point.   'The  land  tax  on  the  rectorial  tithes  had  in  this 
case  been  redeemed,  therefore  neither  the  commissioners 
nor  the  assessors  had  any  j  urisdiction  in  respect  of  such  land 
tax.  It  was,  however,  included  in  the  assessment,  but  in  one 
undivided  sum  with  the  land  tax  on  the  vicarial  tithes,  both 
being  in  the  occupation  of  the  plaintiff.   This  was  incor- 
rect at  all  events,  even  if  the  rectorial  tithes  had  not  been 
redeemed.  .  .  .  The  plaintiff  did,  in  fact,  pay  the  land  tax 
on  the  vicarial  tithes,  and  the  distress  was  really  made 
for  that  on  the  rectorial  tithes,  12. 19*.,  whioh  was  known  | 


to  the  collector  to  be  disputed.  The  only  question  is, 
whether  the  plaintiff  ought  to  have  appealed  to  the  com- 
missioners ?   We  think  that  he  was  not  bound  to  do  so. 
Being  assessed  in  respect  of  that  whioh  was  not  subject 
to  the  land  tax,  he  had  as  much  right  to  treat  the  assess- 
ment as  a  nullity  as  if  it  had  been  in  respect  of  property 
not  in  his  occupation  (see  The  Governors  of  Bristol  Poor  v. 
Wait,  3  Law  J.  Bep.  M.  C.  71 ;  1  Ad.  &  E.  264).  The  ver- 
dict therefore,  is  right  .  .  .  The  rule  must  be  discharged.' 
I  am  not  aware  that  this  case  has  ever  been  in  any  way 
impeached ;  it  certainly  has  not  been  by  any  of  the  cases 
cited  for  the  present  defendant.    The  very  substantial 
difference  between  them  and  Charleton  v.  Almay  is, 
without  going  further  into   details,  that  in  every- 
one of  those  there  was  an  unredeemed  and  so  existing 
land-tax  or  some  other  existing  taxes  or  duties,  and 
therefore  the  question  whether  the  commissioners  have 
or  not  exclusive  or  any  jurisdiction  when  the  land  tax 
has  been  redeemed  was  not  and  of  course  could  not,  be 
raised.  In  Simpkin  v.  Robinson,  for  instance,  which  was 
much  relied  upon  for  the  present  defendant,  and  in  which 
the  expressions  of  the  Court  as  to  the  exclusive  jurisdic- 
tion of  the  commissioners  under  38  Geo.  III.  o.  5,  are  un- 
doubtedly strong,  the  land-tax  had  not  been  redeemed, 
and  the  dispute  was  as  to  the  manner  of  assessing  and 
the  amount  of  the  rate  made  and  not  appealed  against. 
Charleton  v.  Alway  was  not  cited  in  that  case,  nor  could 
it  usefully  have  been  for  the  very  reason  which  I  have 
pointed  out  as  constituting  the  difference  between  it  and 
the  other  cases — viz.  the  redemption  on  the  one  hand  and 
the  non-redemption  on  the  other  of  the  land-tax.  The 
Court  in  Simpkin  v.  Robinson  dealt  only  with  what  was 
before  it  and  not  with  the  other  and  totally  different 
state  of  circumstances  which  was  before  the  Court  in 
Charleton  v.  Alway.  Hodgson  v.  Pearson  is  also  in  favour 
of  the  plaintiff  in  this  way :  The  main  point  there  was 
whether,  where  a  manor  has  once  been  charged  with 
land  tax  and  the  land  tax  once  redeemed,  any  after  in- 
olosure  of  the  waste  lands  will  render  the  manor  liable 
to  re-assessment  The  decision  of  the  Court  of  Common 
Pleas  was  taken,  it  is  true,  upon  a  special  case  stated 
without  pleadings,  and  was  in  the  negative.  Not  a  sug- 
gestion was  made  by  the  special  case  or  otherwise  on  the 
part  of  the  Land  Tax  Commissioners,  who  defended  the 
action,  or  of  the  defendant,  the  collector,  that  the  matter 
was  one  for  the  commissioners,  and  not  for  the  Court. 
There  had  apparently  not  been  any  appeal  to  the  commis- 
sioners, but  proceedings  bad  been  taken  against  the  col- 
lector for  a  distress  which  had  been  paid  out,  and  in  con- 
sequence of  these  proceedings  the  special  case  had  been 
ordered  to  be  stated.   Hence  it  is  to  be  inferred  that  the 
question  of  redemption  or  no  redemption  is  not  for  the 
commissioners,  but  for  the  ordinary  Courts,  and  this  cer- 
tainly upholds  the  opinion  that,  where  the  land  tax 
has  actually  been  redeemed,  the  commissioners  have 
no  jurisdiction.  Before  concluding,  I  must  not  omit 
to  mention  that  sections  20,  118,  and  121  of  43  tc  44 
Viot.  o.  19  (the  Taxes  Management  Aot)  were  cited 
to  me  for  the  defendant    Section  20  provides  that 
no  evidence  shall  be  given  in  the  trial  of  an  action 
against  a  commissioner,  too.,  or  a  collector,  of  any 
cause  of  action  other  than  suoh  as  is  contained  in  such 
notice.   It  was  contended  that  the  notice  in  the  pre- 
sent case  did  not  include '  excessive  distress.'  It  does  not 
do  so  nominatim,  but  the  terms  of  the  notice  might  per- 
haps include  it.  However,  the  opinion  I  entertain  upon 
the  effect  of  the  land  tax  having  been  redeemed  renders 
it  unnecessary  to  decide  this  point   Sections  118  and  120 
relate  to  powers  conferred  upon  the  commissioners  over 
the  collectors  and  to  obligations  imposed  upon  the  collec- 
tors as  between  themselves  and  the  commissioners,  and 
consequent  penalties,  but  cannot  affect  the  rights  of  third 
persons,  as  against  either  commissioners  or  collectors,  in 
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auoh  a  case  as  the  present.  It  follows  from  what  I  have 
said  above  that  the  defendant  Samuel  Smith  was  a  tres- 
passer and  wrongdoer  ab  initio,  and  it  remains  for  me  to 
award  the  damages  against  him.  The  payment  into  Court 
is  clearly  insufficient.  He  had  no  right  to  make  any  de- 
duction oat  of  the  proceeds  of  sale,  since  he  had  none  to 
distrain  or  sell.  The  auction  sale  was  peculiar,  the  plain- 
tiff himself  having  purchased  the  cow  and  calf  seized  by 
the  defendant.  Upon  the  evidence  I  cannot  find  that  the 
plaintiff  suffered  any  loss  by  the  mere  sale,  but  he  is 
entitled  to  be  repaid  the  full  proceeds  of  it,  and,  under 
the  circumstances  [there  was  trespass  on  plaintiff's  pre- 
mises as  well  as  illegal  seizure],  to  something  more.  He 
will  have  judgment  for  152.,  including  the  money  paid  into 
Court.  I  am  prepared  to  certify  under  section  119  of  the 
County  Courts  Act,  1888.  The  plaintiff  will  have  costs  on 
scale  B,  with  all  special  allowances.— Metcalfe  (barrister) 
appeared  for  the  plaintiff,  and  Ames  (solicitor,  Frame) 
represented  the  defendant. 


PALATINE  COURT. 

THE  WHALLKY  FBAUDB. 

In  the  Lancashire  Chancery  Court,  Liverpool,  on  No- 
vember 30,  before  Vice- Chancellor  Bristowe,  the  motion 
Whitworth  v.  Anderson,  arising  out  of  the  Whalley  frauds, 
came  on  for  hearing.— Mr.  Botoh  (with  whom  was  Mr. 
Lawrence)  appeared  for  the  plaintiff,  Mrs.  Elizabeth  O. 
Whitworth,  a  widow,  in  the  Isle  of  Man.  He  said  that 
the  case  arose  out  of  the  gigantic  frauds  of  the  late  Mr. 
Whalley,  a  well-known  solicitor  in  Blackburn.  The  total 
defalcations  amounted,  he  believed,  to  100,0002.,  and  as  a 
consequence  there  had  been  widespread  misery  and 
ruin,  and  many  families  had  been  reduced  to  absolute 
beggary.  Whalley  had  carried  out  the  frauds  in  a 
variety  of  ways.  People  who  had  confidence  in  him 
deposited  deeds  in  his  custody,  and  his  method 
had  been  in  some  cases  to  suppress  the  original 
mortgage  deeds,  and  to  get  new  mortgages  on  the 
property  in  order  to  be  enabled  to  carry  on  extensive 
speculations.  In  an  action,  Brewer  v.  Haydock,  the  Court 
had  appointed  a  receiver  to  the  estate.  Mr.  Mather,  soli- 
citor, of  Liverpool,  had  been  engaged  in  investigating  the 
affairs  of  the  late  Mr.  Whalley,  but  the  difficulties  in  his 
way  were  enormous.  There  was  a  mass  of  mortgages,  and 
the  difficulty  was  to  find  out  whether  or  not  mortgages 
had  been  suppressed  and  reissued,  and  who  were  the  legal 
holders.  For  more  than  a  month  a  staff  of  clerks  had 
been  scheduling  the  deeds.  Mrs.  Whitworth  had,  through 
Mr.  Whalley,  advanced  460/.  to  Mr.  J.  W.  Anderson,  a 
Sonthport  builder,  on  the  security  of  some  property  at 
Birkdale.  The  deeds  were  left  with  Mr.  Whalley,  who 
duly  paid  Mrs.  Whitworth  the  interest,  and  at  Whalley's 
death  she  applied  to  the  receiver,  Mr.  Waterworth,  for 
the  mortgage  deed.  He  found  the  original  mortgage 
from  Mr.  Anderson  to  Mrs.  Whitworth  in  Whalley's  safe, 
but  the  other  title  deeds  had  been  removed,  and  there 
were  some  pencil  marks  on  the  mortgage  deed  which 
showed  that  it  had  been  re-engrossed,  and  a  new  security 
prepared  therefrom  to  Mr.  Chievley  for  5502.  Further  in- 
quiry showed  that  Mr.  Whalley  had  obtained  this  5502.  on 
the  same  property  from  Mr.  Chievley,  suppressing  Mrs. 
Whitworth's  mortgage.  Mrs.  Whitworth  Drought  this 
action  to  have  it  declared  that  she  was  entitled  to  priority 
in  respect  of  her  mortgage,  to  have  a  receiver  appointed 
until  the  trial  of  the  action,  and  to  have  the  deeds  in  Mr. 
Ohievley's  possession  deposited  in  Court.  Ultimately  the 
Vice-Chancellor  decided  that  upon  receiving  the  affidavits 
of  Mr.  Mather  and  the  cashier  to  the  effect  stated  he 
would  order  that  the  receiver  in  Bremer  v.  Haydock  be  at 
liberty  to  hand  over  the  deed  to  Mrs.  Whitworth,  or  her 
nominee.  He  declined  to  make  an  order  as  to  costs  of 
the  affidavits. 


THE  BARRISTERS'  BENEVOLENT 
ASSOCIATION. 

The  general  meeting  of  this  .association  was  held  in  the 
Middle  Temple  Hall  on  Thursday,  November  26.  Lord 
Justice  Bowen  presided,  and  was  supported  by  the  Lord 
Chancellor,  Lord  Herschell,  Mr.  Justice  Smith,  the 
Attorney-General,  and  Mr.  Murphy,  Q.C.  There  was  a 
good  attendance  of  the  members  of  the  bar. 

The  report  of  the  committee,  which  was  read  by  Mr. 
Edmund  Macrory,  the  secretary,  stated  that  ZJolll.  llt.M. 
had  been  distributed  during  the  past  two  years  among 
131  applicants.  In  all  there  had  been  154  applications 
for  assistance.  Ninety-six  new  members  joined  the  asso- 
ciation in  1889,  and  only  ten  in  1890,  and  the  association 
now  consisted  of  743  members,  as  against  817  in  1889  and 
942  in  1886.  The  committee  appealed  to  the  members  of 
the  bar  not  only  to  maintain  the  association  in  its  past 
usefulness,  but  also  to  add,  by  exertion  and  contributions, 
to  its  means  of  meeting  the  ever-increasing  demands 
upon  it. 

The  Chairman,  in  moving  the  adoption  of  the  report, 
referred  to  the  deaths  of  Mr.  Justice  Manisty,  Mr.  Baron 
Huddleston,  and  Mr.  E.  O.  Arbuthnot,  who  were  among 
the  association's  best  and  most  constant  friends.  He  was 
astonished  to  find  that  the  number  of  annual  subscribers 
had  diminished  so  completely.  The  fault  was  certainly 
not  due  to  any  defect  in  the  natural  generosity  of  the 
great  profession  to  which  they  belonged  He  assured 
them  that  there  was  no  waste  in  the  administration  of  the 
funds  entrusted  to  the  committee,  and  that  the  whole  of 
the  money  was  well  spent. 

The  Attorney-General,  in  seconding  the  motion,  thought 
the  society  perhaps  lost  somewhat  from  the  fact  that  its 
funds  were  administered  with  absolute  privacy.  That, 
however,  was  the  only  way  in  which  the  funds  could  be 
dispensed.  He  appealed  for  greater  support  from  mem- 
bers of  the  bar.  They  had  not  been  able  in  the  past  to 
relieve  all  the  cases  that  had  come  under  their  notice; 
neither  had  they  been  able  to  give  so  muoh  as  they  would 
have  liked  to  those  to  whom  assistance  had  been  ex- 
tended. 

The  report  and  statement  of  accounts  were  received  and 
adopted. 

On  the  motion  of  Mr.  Justice  A.  L.  Smith,  seconded  by 
Mr.  Murphy,  Q.C,  the  Lord  Chancellor  was  appointed  one 
of  the  trustees  of  the  association,  in  place  of  the  late  Mr. 
Justice  Manisty. 

Lord  Herschell  moved,  and  Mr.  Crump,  Q.C,  seconded, 
the  appointment  of  the  committee  of  management,  which 
was  agreed  to. 

Sir  W.  Phillimore,  Q.C.,  moved,  and  Mr.  Meadows- 
White,  Q.C.,  seconded,  a  vote  of  thanks  to  his  Honour 
Judge  Eddis  for  auditing  the  accounts  of  the  association. 

The  appointment  of  Mr.  Henry  Davidson  as  one  of  the 
auditors,  in  place  of  the  late  Mr.  Arbuthnot,  was  unani- 
mously agreed  to.  

How  to  Bash  a  Living  at  the  Bab. — Mr.  Henry 
St.  John  Baikes,  of  6  Crown  Offloe  Bow,  Temple,  writes 
to  the  Timet  as  follows :  '  I  trust  that,  in  the  interests  of 
the  public,  wealthy  young  barristers,  and  lastly,  but  by  no 
means  least,  of  one  "  X.  Z.  T.,"  you  will  give  your  read  en 
an  opportunity  of  perusing  the  following  advertisement, 
clipped  from  the  pages  of  one  of  your  contemporaries  of 
yesterday's  (26th)  date.  It  runs :  "  Law.— To  Barristers. 
— A  gentleman  recently  called,  with  some  capital,  can  be 
introduced  to  good  practice  by  an  established  solicitor.— 
Address  X.  Z.  Y.,  Horncastle's,  61  Oheapside,  B.C."  The 
fact  that  the  advance  of  civilisation  has  placed  it  within 
the  power  of  a  barrister  with  some  capital  to  obtain  a 
practice  in  the  manner  indicated  opens  up  a  pleasing 
vista  of  possibilities.' 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  December  7  to  December  12. 


Hlf  Honour 

Deo.  7 

Dec  8 

Deo.  9 

Deo.  10 

Deo.  11 

Judge  rioulkw 
Judge  Greeoho  w 
Judge  Toner 
Judge  Bed  well 
Judge  Haringtan 
Judge  Jordan 
Judge  Brtstowe 
Judge  Metcalfe 
Judge  Maohonoohie 
Judge  Peterson 
Judge  Bdge 

Leeds  ~ 

Middlesbrough 

Hull 

8tratford-on-Avon 
Long  ton 

Weeton-supr-Mare 
Fordingbridge 

But  StouehouM 

Wakefield 
York 

Scarborough 

Coventry 

Uttoxetcr 

Lambeth 

Well* 

Dorchester 

Wflllton 

Bast  Stonehouae 

North  wich 

Leeds 

Tadoaster 

Hall 

Warwick 

Banley 

Green  wioh 

Axbrldge 

Brldport 

Langport 

Bast  Stonehouse 

Warrington 
Leeds 

Baslngwold 

HnU 

Bogto 

Burslem 

Lambeth 

Weymouth 
Bridgwater 
But  Stonehouse 

Birkenhead 
Leeds 

KxUeTdfl  bo  rough 
Boll 

Bromyard 

Tunatall 

Lambeth 

Blandford 

Taunton 

But  Stonehouse 

Deo.  12 


Market  Drayton 


TiTerton 
Tavistock 


fotist  of  fartm  Agister. 

November  26, 27. 
Dreyfus  Brother*  f  Co.  (Lim.)  v.  Peruvian  Guano  Com- 
pany (Lim)  (original  and  cross  appeals  from  the  Court 
of  Appeal — Questions  of  payment  or  allowance  of 
freight  and  landing  charges). — Part  heard. 

November  30. 

Salt  v.  Marquis  of  Northampton  (Mortgage— Insurance 
of  one  life  against  another — Mortgage  or  assignment  of 
policy— 'Once  a  mortgage  always  a  mortgage —Ap- 
peal from  Court  of  Appeal,  reported  59  Law  J.  Rep. 
Chano.).— Dismissed  (Karl  of  Selbome,  Lord  Bramwell, 
and  Lord  Morris ;  Lord  Hannen  dissenting). 

Dreyfus  Brother! J-  Co.  {Lim.)  v.  Peruvian  Guano  Com- 
pany {Lim.).— Past  heard. 

December  1. 

Breyfut  Brothers  $  Co.  (Lim.)  v.  Peruvian  Guano  Com- 
pany (Lim.). — Judgment  reserved. 

Anglo-American  British  Electric  Light  Corporation 
(Lim.)  v.  King,  Brown  $  Co.  (with  concurrence  of 
H.M.'s  advocates — Patent — Validity— Prior  publication 
— Appeal  from  the  Court  of  Session  in  Scotland— 
'Court  of  Session  Oases,'  Fourth  Series,  VoL  xvii., 
p.  1266).— Part  heard. 


&amt  0!  appeal  Agister. 

APPBAL  OOUBT  I. 

Before  the  Master  or  the  Rolls,  Lopes,  L.J.,  and 
Kay,  L.J. 
Thursday/,  November  26. 
Law  v.  Local  Board  of  the  District  of  Redditch  (appeal 
of  plaintiff  from  judgment  of  Hawkins,  J.,  dated 
November  14,  at  trial  without  a  jury  at  Birmingham). 
—Dismissed. 

Friday,  November  27. 

In  re  L.  C.  Alexander,  em  parte  L.  C.  Alexander  (appeal 
of  debtor  from  order  of  Mr.  Registrar  Giffard,  dated 
November  2,  for  receiving  order  on  application  of  P.  J. 
D.  A  Lindoe).— Dismissed. 

Bird  and  others  v.  Jubber  (appeal  of  plaintiffs  from  judg- 
ment of  Lawrance,  J.,  dated  June  6,  at  trial  without  a 
jury  in  Middlesex).— Dismissed. 

Saturday,  November  28. 
Stumore  v.  CampbeU  (appeal  of  plaintiff  from  judgment 
of  Smith,  J.,  dated  June  1,  at  trial  without  a  jury  in 
Middlesex).— Allowed. 


Monday,  November  30. 

Henderson  v.  Underwriting  and  Agency  Association 
(Lim.)  (appeal  of  plaintiff  from  order  of  Lord  Chief 
Justice  and  Wright,  J.,  dated  November  9,  directing 
stay  of  proceedings  unless  payment  into  Court  or 
security  giren). — Dismissed. 

Begjna  v.  Judge  of  the  Host  Stonehouse  County  Court  and 
T.  W.  How  (Q.  B.  Crown  Side)  (appeal  of  T.  W.  How 
from  order  of  Mathew,  J.,  and  Smith,  J.,  dated  Novem- 
ber 11,  to  hear  application  in  Three  Towns  Banking 
Company). — Dismissed. 

Leaver  v.  (Planning  (appeal  of  plaintiff  from  order  of 
Lord  Chief  Justice  and  Wright,  J.,  dated  November  6, 
setting  aside  final  judgment  signed  by  plaintiff). — Dia- 


TUESDAT,  DSCBMBEB  1. 

Grant  v.  Anderson  $  Co.  (appeal  of  plaintiff  from  order 
of  Lord  Chief  Justice  and  Wright,  J.,  setting  aside  writ 
and  subsequent  proceedings). — Dismissed. 

Brown  v.  Dukes  (application  of  plaintiff  for  new  trial  on 
appeal  from  verdict  and  judgment,  dated  July  22,  at 
trial  before  Mathew,  J.,  with  a  special  jury  at  Guild- 
ford).—Refused. 

Turner  v.  Battle  (application  of  plaintiff  for  new  trial  on 
appeal  from  verdict  and  judgment,  dated  August  11,  at 
trial  before  Day,  J.,  with  a  special  jury  at  Leeds). — 
Refused. 

Grecnwell  v.  Linton  and  Wife  (application  of  defendant 
A.  F.  Linton  for  new  trial  on  appeal  from  verdict  and 
judgment,  dated  October  28,  at  trial  before  Pollock,  B., 
with  a  special  jury  in  Middlesex).— Refused. 

Wednesday,  December  2. 

Ruth  v.  Surrey  Commercial  Booh  Company  (application  of 
defendant  company  for  judgment  or  new  trial  on  appeal 
from  verdict  and  judgment  dated  November  8,  at  trial 
before  Lawrance,  J.,  with  a  special  jury  at  Guildhall).— 
Dismissed. 

Welch,  Perrin  $  Co.  v.  Anderson,  Anderson  $  Co.  (appli- 
cation of  defendant  company  for  judgment  or  new  trial 
on  appeal  from  verdict  and  judgment  at  trial  before  the 
Lord  Chief  Justice  and  a  special  jury  at  Guildhall).— 
Cur.  adv.  vutt. 


APPEAL  OOUBT  II. 

Before  Lutdlby,  L.J.,  Bo  wet,  L.J.,  and  Fry,  L  J. 

Thursday,  November  26. 

In  re  North  Australian  Territory  Company  (Lim.)  and 
Companies  Acts  (appeal  of  S.  G.  Sheppard  and  another 
(liquidators)  from  order  of  Kekewioh,  J.,  dated  July  9, 
refusing  to  make  directors  liable  for  alleged  miafees- 
•aO.-An.wrf. 
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Friday,  Novbmbbr  27. 

In  re  Wyatt,  dec.  White  v.  JEUii  (appeal  of  F.  R.  Ward 
and  another  from  order  of  Stirling,  J.,  dated  July  8, 
varying  certificate  of  chief  clerk).— Part  heard. 

Saturdat,  Novbmbbb  28. 

In  re  Wyatt,  dee.    White  v.  Ellis.— Cur.  adv.  vult. 

People'*  Go-operative  Permanent  Building  Society  v.  Shaw 
(appeal  of  defendant  in  person  from  judgment  of 
North,  J.,  dated  June  18).— Dismissed,  the  appellant 
not  appearing. 

Monday,  November  30. 

In  re  Bell  Broi.  (Lim.)  and  Companies  Acts  (appeal  of 
company  and  T.  H.  Bell  and  others  from  order  of 
Ohitty,  J.,  dated  July  21).— Our.  adv.  vult. 

Tune  day,  December  1. 

MClatohie  v.  Haslam  (appeal  of  defendant  from  judg- 
ment of  Kekewich,  J.,  dated  August  8,  1890).— Cur. 
adv.  vult. 

In  re  Rev.  J.  T.  Darby's  Estate.  How  v.  Draper  (appeal 
of  defendant  J.  B.  N.  Bainbridge  from  order  of  Keke- 
wich, J.,  on  originating  summons,  dated  January  13). — 
Allowed.  In  re  Rev.  J.  T.  Darby's  Estate.  How  v. 
Draper  (appeal  of  defendants  A.  B.  Draper  and  others 
from  order  of  Kekewich,  J.,  dated  January  13).— Fart 
heard. 

Wednesday,  December  2. 

Liokenstein  v.  Haeseler  (North,  J.)  (appeal  of  defendant 
from  order  of  Collins,  J.  (sitting  as  vacation  judge), 
dated  August  26,  restraining  breach  of  agreement  or 
divulging  trade  secrets ;  restored  after  security  given). 
—Dismissed. 

Whitley  v.  ChaUis  (appeal  of  defendant  from  order  of 
Kekewich,  J.,  dated  November  6,  for  receiver  to  be  also 
manager  of  hotel  business). — Allowed. 
In  re  A.  6.  Sharps,  dec.  In  re  H.  A.  Bennett,  dec. 
Masonic  and  General  Life  Assurance  Company  v.  Sharpe 
(appeal  of  defendant  J.  A.  Bennett  from  judgment  of 
North,  J„  dated  July  17).— Fart  heard. 


ADDITIONAL  OATT8B  LIST. 


Hl&H  COURT  Of  JUSTICE. — QTJBHJT's  BEKOH  DIYISIOK. 

Michaelmas  Sittings,  1891. 


ADDENDA  TO  THE  OBOWV  PAPHH. 

Surrey  (Croydon)— Krwin  v.  Collins  and  another 
Cheshire—  Woolley  ».  Meredith 

Glamorganshire— Regina  v.  Justices  of  Glamorgan  (ex  parte  Apple- 
gate) 

Glamorganshire — Bame  c.  Same  (ex  parte  Brans) 
Surrey  (Lambeth)  — Durant  and  another  e.  Oloake 
London— Regina  r.  Button 

Middlesex  (Olerken well)— Browne  v.  Stern  and  another 

Durham  (Sunderland)— Lamb  e.  Marshall 

Brecknockshire  (Bullth)— 8harpe  e.  David  and  others 

Metropolitan  Police  District— Regina  ».  Lushington,  Esq,  Metropolitan 

Police  Magistrate,  and  TunMdge 
London— Cook  ».  Gordon 

Middlesex  (Bloomsbury)— Brown  and  another  e.  Rooke 

Metropolitan  Police  District— Regina  v.  Bros,  Esq n  Metropolitan  Police 

Magistrate,  and  Messrs.  Pearoe  and  Heatley 
London— Rideal  t>.  Kegan  Paul,  Trubner  A  Co. 
London— St.  Hill  v.  Same 

Durham  (Stockton-on-Tees  and  Middlesbrough)— Langburn  e.  Robin- 
son 

Kent  (Rochester)— Goodwin  •.  Brook* 
London- Williams  v.  Taperill  and  another 
Norfolk— Jackson  v.  Copland 


Lancashire  (Ashton-under-Lyns) — Brannlgan  t.  Robinson 
Hampshire  (Ohristohurch)— Bnrdew,  jun.  *  Co.  t.  Bickar 
Middlesex  (Edmonton)— Al berry  v.  White  and  others 
Staffordshire— Regina  ».  Right  Hon.  Baron  Hatherton  and  others. 

Justices,  4c  Lioenslng  Justloes  for  Penkridge  Dirlsion  (ex  parte 

Adams) 

London— Binks  v.  India  Rubber,  Ac  Co. 
Nottinghamshire — Garforth  v.  Hsam 

Metropolitan  Police  District— Regina  c.  Newton,  Bsq.,  Metropolitan 

Police  Magistrate,  and  Rlghhurst  and  others 
Sussex— Regina  r.  Olarkson  and  others 
Fllntshlre-Connah  p.  M-Walter 

London— Regina  r.  London  County  Council  (ex  parte  Akkersdyk) 
Same— Same  v.  Same  (ex  parte  Same) 
Same— Same  *.  Same  (ex  parte  Femenia) 
Same— Same  v.  Same  (ex  parte  Same) 

Somersetshire— Regina  r.  H.  C.  Henley  and  others,  Justioes,  *©.  and 

Hutohins  (ex  parte  Smale) 
Kent  (Hastings)— Foster  v.  Roeres 
Lancashire— Grundy  *.  Horwioh  Local  Board  of  Health 
Gloucestershire  (Bristol)— Clements  v.  Clements  and  another 
Pembrokeshire— Leyson  and  another  c.  Haverfordwest  North  District 

Highway  Board  _ 
Kent  (Greenwich)— Braund  t.  Sharpe  (Hills,  claimant) 
Bseex  (Oolohester)— Clark  c.  Philips  and  another 
Yorkshire  (Keighley)- Wallbenk  and  Wife  t.  Weatherhead  and  Wife 
Staffordshire  -Knight  v.  Btanfield 
Durham— Begins  e.  Mayor,  Ac.  of  South  Shields 
Kent— London  County  Council  r.  Churchwardens,  Ac  of  Rrith  and 

others 

Brecknockshire— Regina  v.  Oveneers  of  Iiangynlder 
Staffordshire  < West  Bromwioh)— WilletU  r.  Watt  A  Co. 
London— Goodrum  e.  Tyser  line  (Lim.) 
Metropolitan  Polloe  District— Brown  e.  Foot 

Lincolnshire  (Parts  of  Holland)— Regina  t.  Justioes  for  Parts  of  Hol- 
r  land  and  H.M.'s  Commissioners  of  Sewers 
Cumberland  (Whitehaven)— Wood  c.  Oarron  Iron  Ore  Co. 
Surrey  (Oherteey)— Regina  t.  Judge  of  County  Court  at  Oherteey  and 
Wells 

Leicestershire  (Lutterworth)— Moore  r.  Red,  White  and  Blue  Friendly 
Society 

Harrogate— Warr  e.  Gluilaume,  Toneoh  and  another 


NOTICES  FOR  THE  WEEK. 


Eota  or  Bhgistrars. 

Mondat,  December  7.— Court  of  Appeal  *No.  2 :  Mr. 
Ward.  Mr.  Justioe  Ohitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justice! Stirling :  Mr.  Bolt, 
Mr.  Justioe  Kekewich:  Mr.  La  vie.  Mr.  Justioe  Bomex: 
Mr.  Pugh. 

Tuesday,  December  8.— Court  of  Appeal  No.  8 :  Mr. 
Pemberton.  Mr.  Justioe  Ohitty:  Mr.  Jackson.  Mr. 
Justioe  North:  Mr.  Leach.  Mr.  Justioe  Stirling:  Mr. 
Farmer.  Mr.  Justioe  Kekewich :  Mr.  Carrington.  Mr. 
Justioe  Bomex :  Mr.  BeaL 

Wednesday,  December  9. — Court  of  Appeal  No.  2: 
Mr.  Ward.  Mr.  Justioe  Ohitty :  Mr.  Clowes.  Mr.  Justioe 
North:  Mr.  Godfrey.  Mr.  Justioe  Stirling:  Mr.  Bolt. 
Mr.  Justioe  Kekewich :  Mr.  La  vie.  Mr.  Justioe  Bomex : 
Mr.  Pugh. 

Thursday,  December  10.— Court  of  Appeal  No.  2:  Mr. 
Pemberton.  Mr.  Justioe  Ohitty:  Mr.  Jackson.  Mr. 
Justioe  North:  Mr.  Leach.  Mr.  Justioe  Stirling:  Mr. 
Fanner.  Mr.  Justioe  Kekewich :  Mr.  Carrington.  Mr. 
Justioe  Bomer :  Mr.  BeaL 

Friday,  December  11.— Court  of  Appeal  No.  2:  Mr. 
Ward.  Mr.  Justioe  Chitty:  Mr.  Clowes.  Mr.  Justice 
North:  Mr.  Godfrey.  Mr.  Justioe  Stirling:  Mr.  Bolt. 
Mr.  Justioe  Kekewich:  Mr.  Lavie.  Mr.  Justioe  Bomer: 
Mr.  Pugh. 

Saturday,  December  12.— Court  of  Appeal  No.  2 :  Mr. 
Pemberton.  Mr.  Justioe  Ohitty:  Mr.  Jackson.  Mr. 
Justioe  North:  Mr.  Leach.  Mr.  Justioe  Stirling:  Mr- 
Farmer.  Mr.  Justioe  Kekewich:  Mr.  Carrington.  Mr. 
Justioe  Bomer :  Mr.  BeaL, 
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LAW  STUDENTS'  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on 
Tuesday,  December  1 ;  Mr.  Douglas  in  the  chair.— The 
subject  for  discussion—'  That,  in  view  of  the  depopulation 
of  the  agricultural  districts,  a  change  In  our  land  laws  is 
urgently  needed'— was  opened  by  Mr.  Woodhouse. — Mr. 
Harry  Watidns  opposed.— The  debate  haying  been  de- 
clared open,  the  following  gentlemen  spoke:  In  the 
affirmative,  Messrs.  Clarke,  Stevens,  Herbert  Smith, 
Meadmore,  Johnston,  Ooodheart,  and  Anderson.  In  the 
negative,  Messrs.  Watson,  Arnold,  Sinclair-Cox,  and 
Pritchard.— Mr.  Woodhouse  replied.— On  the  motion  being 
put  to  the  meeting,  it  was  carried  by  a  majority  of  three. 
— The  subject  for  discussion  at  the  next  meeting  of  the 
society,  on  Tuesday,  December  8,  is :  •  That  the  case  of 
Lok  v.  Bouvorie,  60  Law  J.  Bep.  Ghana  594 ;  L.  R.  (1891) 
3  Chana  Div.  82,  was  wrongly  decided. 

Liverpool. — At  a  meeting  of  this  association  on 
Monday,  November  30,  Mr.  F.  Archer  (president)  in  the 
chair,  a  joint  debate  was  held  on  the  following  subject  for 
discussion  with  the  representatives  from  the  Manchester 
Students'  Society :  *  Should  the  devolution  of  real  estate 
upon  the  death  of  an  intestate  be  assimilated  to  that  of 
personalty  ?  —Mr.  Dunderdale  opened  in  the  affirmative, 
which  was  also  supported  by  Messrs.  Hartt,  Cobbett, 
Tumber,  and  Wragg,  delegates  from  the  Manchester 
Society.— Mr.  Hood  opened  in  the  negative,  whioh  was 
also  supported  by  Messrs.  Stone  and  Martin,  representa- 
tives of  the  Liverpool  Association,  and  Mr.  Style.— The 
question  was  decided  in  the  affirmative  by  the  unanimous 
judgment  of  the  Court,  consisting  of  Messrs.  Archer, 
Warr,  and  Hawkins.  —  The  delegates  were  afterwards 
entertained  to  a  dinner  and  smoking  concert,  held  in  the 
Lancashire  and  Yorkshire  Hotel,  and  a  most  enjoyable 
social  evening  was  spent  together. 


OBITUARY. 


19  the  person  of  the  late  Ma.  Jambs  8.  Feabbb-Tttleb, 
of  Woodhouselee,  Midlothian,  who  died  at  the  close  of 
last  week  in  Melville  Street,  Edinburgh,  at  the  age  of 
seventy-one,  Scottish  law  and  the  University  of  Edinburgh 
have  lost  a  distinguished  member.  He  was  the  second 
son  of  the  late  Mr.  James  Tytler,  of  Woodhouselee,  and 
grandson  of  the  celebrated  Lord  Woodhouselee,  the 
Scottish  Judge  of  Session;  his  mother  was  Elisabeth, 
daughter  of  Mr.  Maurice  Carmichael,  of  East  End.  He 
was  born  in  1820,  and  was  educated  at  the  University  of 
Edinburgh,  where  he  took  the  usual  degrees.  He  was 
admitted  in  early  life  a  Writer  to  the  Signet,  and  had 
held  for  some  years  the  post  of  Professor  of  Conveyancing 
in  Edinburgh  University,  of  whioh  he  was  also  a  D.C.L. 
Professor  Fraser -Tytler  married  in  1860  Miss  Mary  Eliza- 
beth Blair,  only  child  of  Mr.  Alexander  Blair,  by  whom  he 
has  left  a  family  of  four  daughters  and  a  son.  Mr. 
Fraser-Tytler  was  also  an  active  magistrate  for  the  county 
of  Midlothian.  Sir  Bernard  Burke  relates  a  romantic 
story  about  the  origin  of  the  name  of  Tytler  being  added 
to  the  original  Fraser,  and  reminds  his  hearers  that  the 
house  has  been  distinguished  by  its  devotion  to  Scottish 
literature  for  no  fewer  than  five  generations. 


The  Christmas  Vacation  Judges.  —  Mr.  Justice 
Collins  and  Mr.  Justice  Jeune  will  be  the  Christmas  Vaca- 
tion judges.  The  former  will  sit  during  the  first  part, 
and  the  latter  will  take  the  second  half  of  the  Vacation. 


HONOURS  AND  APPOINTMENTS. 

Mb.  8.  Luoab  Hunt,  solicitor,  of  Great  Yarmouth,  has 
been  appointed  a  Commissioner  to  administer  Oaths.  Mr. 
Hunt  was  admitted  in  November,  1878. 

Mr.  Herbert  E.  Bridger,  of  Hampstead,  has  been  ap- 
pointed a  Commissioner  for  Oaths.  Mr.  Bridger  was  ad- 
mitted in  1884. 

Mr.  John  Montagu  George  Aine  Luff,  M.A.  Cantab., 
Wimborne  Minster,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Luff  was  admitted  in  1887. 

Mr.  Martin  Benson  Lawford  (of  the  firm  of  Longue- 
ville  &  Co.),  Oswestry,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Lawford  was  admitted  in  1878. 

Mr.  Oswald  Henry  Cochrane,  M.A.  Oxon  (of  the  firm  of 
Belk  and  Cochrane),  Middlesbrough,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Cochrane  was  admitted 
in  1884. 

Mr.  Alexander  Nathaniel  Yalman  Howell,  Portsmouth 
and  Southsea,  has  been  appointed  a  Commissioner  for 
Oaths.   Mr.  Howell  was  admitted  in  1884. 

Mr.  Evan  Coleman  Davies  (of  the  firm  of  Hobbs,  Da  vies 
k  Mawer),  of  Wells,  Somerset,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Davies  was  admitted  in 
1885. 

Mr.  Henry  Yates  Barker  (of  the  firm  of  Carrington  k 
Barker),  of  Chester,  has  been  appointed  a  Commissioner 
for  Oaths.   Mr.  Barker  was  admitted  in  1884. 

Mr.  John  Edward  Humphreys  of  Llanrwst,  has  been 
appointed  a  Commissioner  for  Oaths.  Mr.  Humphreys 
was  admitted  in  1883. 

Mr.  Thomas  Loathes  Johnston,  of  Walkden,  near  Man- 
chester, has  been  appointed  a  Commissioner  for  Oaths. 
Mr.  Johnston  was  admitted  in  1878. 


Judge  Barber.— We  are  sorry  to  learn  that  Judge 
Barber  has  resigned  in  oonsequenoe  of  ill  health.  His 
Honour  was  appointed  County  Court  Judge  in  1889,  and 
is  joint  editor  of  « Dart's  Vendors  and  Purchasers.' 

The  Law  against  Spies  in  France.— The  Commis- 
sion of  the  French  Army  has  arrived  at  an  agreement 
with  the  Government  with  regard  to  the  modification  of 
the  measure  which  has  been  Introduced  into  the  Chamber 
of  Deputies  for  rendering  the  penalties  against  spies  more 
severe,  and  these  penalties  are  now  to  be  graduated,  from 
that  of  death  to  simple  imprisonment,  according  to  the 
gravity  of  the  offence.  The  penalty  of  death  is  to  be 
applied  to  any  soldier,  sailor,  army  or  naval  official,  State 
official,  or  other  person  intrusted  with  secrets  bearing 
upon  the  defence  of  the  territory  who  is  guilty  of  con- 
spiring with  one  or  more  persons  to  give  information  for 
the  purposes  of  espionage,  and  to  any  person  who  by 
means  of  a  disguise,  by  making  use  of  a  false  name  or 
business  or  by  concealing  his  profession  and  nationality, 
shall  obtain  admission  to  any  fortified  place  or  seaport, 
intrenched  camp,  defensive  works,  man-of-war,  and  mili- 
tary or  maritime  establishment,  and,  with  the  object  of 
espionage,  shall  collect  information  relating  to  the  de- 
fence of  the  territory  or  the  external  safety  of  the  State. 
Penal  servitude  for  life  will  be  inflicted  upon  those  who 
are  detected  in  takin?  plans  or  in  oonduoting  topo- 
graphical operations.  Penal  servitude  for  various  periods 
will  be  inflicted  upon  those  persons  who  are  accomplices 
before  the  act  of  the  above  offences,  while  the  divulgation 
of  secrets  relating  to  the  defence  of  the  territory  through 
the  Press  will  entail  imprisonment  from  two  to  five  years, 
and  fines  ranging  from  1201.  to  40W. 
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The  Proposed  Opening  of  Lincoln's  Inn  Fields. 
— In  addition  to  the  clauses  which  the  London  County 
Council  have  undertaken  to  insert  in  their  General  Powera 
Bill,  to  seoure,  if  possible,  the  opening  of  Lincoln's  Inn 
Fields  for  public  use  add  recreation,  notice  has  also  been 
given  of  a  privately  promoted  bill  to  deal  exclusively 
with  this  question.  Under  this  bill  it  is  proposed  either 
to  purchase  compulsorily  the  gardens  for  public  recrea- 
tion, or  to  transfer  the  rights  of  the  existing  trustees  to 
the  London  County  Counoil.  These  trustees  were  origi- 
nally appointed  in  the  reign  of  George  II.,  when  an  Act 
was  obtained  to  enclose  these  gardens,  which  comprise 
seven  acres,  and  to  vest  them  in  twenty-one  trustees,  who 
were  empowered  to  levy  a  rate  for  their  maintenance  upon 
the  proprietors  and  inhabitants  of  the  surrounding  houses. 
The  vacancies  occurring  in  the  board  of  trustees  have 
been,  and  still  are,  filled  from  among  those  upon  whom 
the  rate  is  leviable. 

The  Abbbst  of  Englishmen  in  France.— An  im- 
portant meeting  of  the  Coventry  Technical  Institute 
committee  was  held  on  November  30  to  consider  what 
steps  should  be  taken  with  regard  to  the  arrest  of  Mr. 
Walter  Bednell  at  St.  Etienne  as  a  spy,  Mr.  Bednell 
having  been  sent  out  by  the  committee  to  learn  French 
systems  of  weaving.  A  letter  was  read  from  Mr.  Ottley, 
British  Vice-Consul  at  Lyons,  stating  that  he  had  again 
seen  the  judge  before  whom  Mr.  Bednell  had  been  taken, 
but  who  still  refused  him  permission  to  see  the  accused, 
believing  the  accused  to  be  an  accomplice  of  the  other 
man  Cooper,  and  responsible  in  a  secondary  degree.  It 
was  also  stated  that  a  summons  had  been  issued  against 
Mr.  Bednell  for  neglecting  to  make  the  necessary  report 
to  the  police  as  a  foreigner  domiciled  in  the  country. 
The  committee  decided  to  ask  Mr.  Ottley  to  engage 
counsel  for  Mr.  BedneU's  defence,  they  as  fellow-citizens 
agreeing  to  defray  the  expense.  A  letter  from  Mr. 
Ballantine  was  also  read  stating  his  willingness  to  pro- 
ceed at  once  to  St.  Etienne  if  he  could  be  of  any  service 
in  the  case 

A  Householder's  Liability. — An  interesting  point 
with  respect  to  the  liability  of  householders  was  decided 
on  December  2  in  the  Marylebone  County  Court.  An 
Italian  costumier,  Madame  d'Alessandri,  of  Norfolk  Ter- 
race, Bayswater,  sued  her  neighbour,  a  Mr.  Marks,  for 
damage  caused  in  her  fitting-room  by  a  defect  in  the  de- 
fendant's cistern.  One  day  in  October  the  complainant's 
fitting-room  was  suddenly  flooded  and  considerable 
damage  was  caused.  Amongst  other  things  a  pink  dinner 
dress,  which  was  part  of  a  wedding  trousseau,  was  ruined, 
and  the  fitting-room  rendered  so  damp  that  Madame 
d'Alessandri  was  unable  to  receive  her  clients,  and  had  to 
wait  on  them  at  their  houses.  On  the  part  of  the  defen- 
dant it  was  contended  that  the  landlord,  and  not  the 
occupier,  was  liable  for  the  damage,  and  it  was  stated  that 
the  defendant  had  made  frequent  complaints  about  the 
cistern,  but  they  had  not  been  attended  to.  Judge  Stonor 
held  that,  apart  from  special  agreement,  either  or  both  the 
landlord  or  the  occupier  was  liable,  and  the  question 
which  bore  the  loss  must  be  decided  between  them.  The 
plaintiff  had  brought  her  action  against  the  occupier  and 
was  entitled  to  judgment.  Eventually  judgment  was 
given  for  the  plaintiff  for  211.  and  costs. 


Home  Cube  fob  Deafness. — A  Book  by  a  noted 
Aural  Burgeon,  describing  a  System  of  Coring  Deafness  and  Noise*  to 
the  Head,  by  which  a  self -cure  is  effected  at  home.  The  Rer.  D.  H.  W. 
H&rlook,  of  the  Parsonage,  Milton-under-Wyohwood.  writes :  '  Try  the 
System  by  all  means ;  It  is  first-rate,  and  has  been  of  the  ulmott  terviex 
to  me.'  Post  free,  W.  Ds  Vara  *  Co.,  Publishers,  22  Warwick  Lane, 
London,  BXJ«— Advt. 


Local  Government  Act  Commission.  —  The  com- 
missioners appointed  under  the  Local  Government  Act, 
1888,  met  on  December  2  at  their  offices,  No.  21  North- 
umberland Avenue,  the  Earl  of  Derby  presiding,  to  hear 
the  adjourned  case  for  an  adjustment  between  the  coun- 
ties of  Kent  and  London.  Mr.  Meadows  White,  Q.C., 
and  Mr.  English  Harrison  appeared  for  London,  and  Mr. 
J.  S.  Dugdale,  Q.C.,  M.P.,  and  Mr.  Low  for  Kent.  The 
commissioners,  after  hearing  argument,  determined  that 
the  property  of  the  old  county  of  Kent,  valued  at  450,0002., 
should  be  apportioned  between  intra-metropolitan  and 
extra-metropolitan  Kent  in  the  proportion  of  ratable 
values  on  April  1, 1889,  and  that  the  Kent  County  Council 
should  retain  the  property  and  purchase  London's  share 
therein  upon  this  basis. 

Incorporated  Law  Society.— The  president  (Mr.  W. 
M.  Walters),  the  vice-president  (Mr.  R.  Pennington),  and 
the  council  of  the  Incorporated  Law  Society  entertained 
a  large  company  at  dinner  at  their  hall  on  December  2. 
Among  the  guests  were  the  following :  Lord  Hob-house, 
Lord  Shand,  Mr.  Justice  Smith,  Mr.  Justice  Homer,  Ad- 
miral Sir  A.  Phillimore,  Sir  John  Bridge,  Mr.  T.  BuckniD, 
Q.O.,  Professor  Holland,  Mr.  Woollcombe,  Mr.  Yenning, 
Mr.  Scrutton,  Mr.  Haselfoot,  Mr.  Finch,  Mr.  F.  G.  David- 
son, Mr.  Wilberforce,  Mr.  Blaxland,  Mr.  Whateley,  Mr. 
Blake,  Mr.  Blyth,  Mr.  Knight  Watson,  Mr.  Shearme,  Mr. 
H.  M.  Cotton,  Mr.  Buckle,  Mr.  Wainwright,  Mr.'Stewart, 
Mr.  Williamson,  and  Mr.  BucknilL  The  following  mem- 
bers of  the  council  were  also  present :  8ir  A.  K.  Rollit, 
Sir  Thomas  Paine,  Mr.  Keen,  Mr.  Cunliffe,  Mr.  Addison, 
Mr.  Morrell,  Mr.  Boscoe,  Mr.  Margetts,  Mr.  Godden,  Mr. 
L.  W.  Lewis,  Mr.  J.  A.  Hughes,  Mr.  Bremridge,  Mr.  Ellett, 
Mr.  Hunter,  Mr.  Follett,  and  Sir  Richard  Nicholson. 


BIRTHS. 


On  Nov.  27,  at  2  St.  Andrew's  Terrace,  Plymouth,  the  wife  of 
H.  Penrose  Prance,  Solicitor,  of  a  eon. 

On  Nov.  28,  at  68  Palace  Gardens  Terrace,  W.,  the  wife  of  George 
Somes  Layard,  Barrister-at-Law,  of  a  son. 

On  Not.  28,  at  7  Bawdon  Street,  Oaloutta,  the  wife  of  J.  0.  Mae- 
gregor,  Esq.,  Barrister-at-Law,  of  a  son. 

On  Not.  30,  at  Braemar,  New  Eltham,  the  wife  of  Herbert  Bagb 
Cooke,  Solicitor,  of  a  daughter. 


MARRIAGES. 

On  Not.  25,  at  St  Jude's,  Southsea,  Surgeon-Captain  Oolledge,  Army 
Medical  Staff,  son  of  the  late  W.  G.  Oolledge,  Esq.,  Bengal  Oi Til  Ssrriee, 
to  Frames  Alice,  eldest  daughter  of  the  late  a  H.  Spitta,  Esq.,  Bar- 
rister-at-Law, of  Lahore,  Panjaub,  India. 


DEATHS. 

Lost  oyer  board  from  the  Royal  Mull  Company's  steamer  Atrato 
which  left  Southampton  on  the  Uth  ulfc,  Reginald  H.  Coke,  Barrister- 
at-Law,  aged  28  years,  eldest  son  of  Henry  Coke,  Esq.,  of  Liverpool  and 
Rossett,  Denbighshire. 

On  Not.  19,  at  36  Anson  Road,  Toffnell  Park,  Jackson  Wymsn 
Smart,  Solicitor,  of  9  Old  Jewry  Chambers,  EC,  aged  40. 

On  Not.  20,  of  rheumatic  feTer,  at  The  Bailey,  Skipton  (the  rosMenoe 
of  her  brother,  Thomas  Parkinson  Brown),  Eliza  Margaret  (Liizie), 
youngest  daughter  of  the  late  Thomas  Brown,  Solicitor,  Skipton. 

On  Not.  27,  at  70  St.  Mark's  Square,  West  Hackney,  EUsa  BlaekweU, 
the  wife  of  George  Palmer,  Solicitor,  aged  62. 

On  Nov.  27,  at  the  Manor  House,  Stooklaad,  Bridgwater,  Jobs 
Oabel  Roope,  eldest  son  of  the  late  Biohard  Roope,  BuJstw  at-Lsw, 
I  aged  37. 
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SATURDAY,  DECEMBER  12,  1891. 


'OBITER  DTOTA.' 

It  is  announced  that  final  appeals  from  the  Queen's 
Bench  Division  will  be  taken  daily  in  Court  of  Appeal 
No.  L  until  the  end  of  the  sittings.  This  arrangement 
«,  however,  subject  to  the  hearing  of  interlocutory  and 
bankruptcy  appeals.  Out  of  a  list  of  sixty-four  final 
appeals  only  some  twenty-five  have  as  yet  been  dis- 
posed of,  and,  as  the  sittings  end  on  the  21st  inst,  a 
large  number  must,  as  we  recently  ventured  to  predict, 
inevitably  stand  over  until  the  Hilary  Sittings. 


Mb.  Justice  Mathbw  has  put  his  foot  down  with 
*jgttd  to  applications  for  postponement  of  cases  in 
Mr.  Justice  Stirling's  list  of  witness  actions.   In  about 
days  he  has  disposed  of  more  than  seventy  casse 


out  of  a  list  of  a  little  over  ninety,  and  in  a  few  more 
days  he  will  probably  finish  the  whole,  unless. any, of 
the  remaining  cases  should  prove  exceptionally  heavy. 
The  learned  judge  has  certainly  an  expeditious  method 
of  getting  through  the  work,  and  the  secret  of  his 
success  is,  we  tajke  it,  his. determination  to' disregard 
everything  that  is  irrelevant  to  the  issue  before  him,  a 
determination  which  he  quickly  imposes  upon  counsel. 
Upon  the  occasion  of  one  of  the  frequent  applications 
made  to  him  for  postponement,  he  humorously  remarked 
that  he  felt  judicially  vexed  at  the  number  of  these 
applications.  There  was  an  outcry  that  suitors  were 
eager  to  have  their  cases  tried,  yet,  no  sooner  did  a 
judge  appear,  than  everybody  took  to  flight. 


Ix  is  said  that  the  Lord  Chancellor  does  not  intend  in 
future  to  appoint  men  over  seventy  years  of  age  to  the 
office  of  County  Court  judge.  This  is  satisfactory  as 
far  as  it  goes,  but  we  could  wish  that  the  limit  had 
been  fixed  at  sixty,  as  that  appears  to  us  to  be  quite  a 
maximum  age  for  a  man  to  commence  a  judicial  career. 
It  is  also  stated  that  future  County  Court  judges  will 
be  required  to  reside  within  their  districts. 


Thb  Court  of  Appeal  has  granted  a  new  trial  in 
Ferrand  v.  The  Bingley  Tovmehtp  DUtrict  Local  Board 
on  the  sole  ground  that  the  verdict  was  against  the 
weight  of  evidence.  The  action  was  for  trespass  by 
pulling  down  an  obstruction  erected  by  the  plaintiff 
upon  what  the  defendants  alleged  to  be  a  public  foot- 
way, and  the  jury  had  found  for  the  defendants — that 
is,  in  favour  of  the  right  of  way  claimed.  The  judg- 
ments were  unanimous,  and  the  Court  again  enunciated, 
with  full  recognition,  the  rule  that  if  the  evidence  was 
such  that  no  reasonable  men  acting  carefully  could  find 
for  the  party  on  whom  the  burden  of  proof  rested 
a  new  trial  would  be  refused,  but  pointed  out  that 
the  Court  had  never  said  that  it  would  not  inter- 
fere in  a  case  where  the  difficulties  in  the  way  of 
the  victorious  side  were  so  great  that  the  jury  must 
have  acted  wrongly.  The  observations  of  the  Master 
of  the  Rolls  in  connection  with  that  part  of  the  Judi- 
cature Act,  1890,  which  directs  motions  for  new  trials 
to  be  made  to  the  Court  of  Appeal,  instead  of  to  the 
High  Court,  will  be  found  in  the  Law  Journal  for 
1890  at  p.  687.  Since  those  observations  were  made 
the  number  of  applications  for  new  trials  has  enor- 
mously decreased.  "Whether  the  result  of  Ferrand! s 
Case  will  be  to  make  them  more  frequent  remains  to  be 
seen,  but  we  cannot  help  thinking  that  it  will. 


A  question  of  considerable  importance  to  solicitors 
was  decided  by  the  Court  of  Appeal  in  the  case  of 
Stumor  e  v.  Campbell  8f  Co.  (noted  last  week).  The 
plaintiff  having  recovered  a  judgment  against  a  Colonel 
Betty,  an  arrangement  was  arrived  at  between  the 
plaintiff's  solicitors  and  the  defendants,  who  were  the 
solicitors  for  Colonel  Betty,  in  pursuance  of  which 
Colonel  Betty  paid  a  sum  of  money  to  the  defendants 
to  be  handed  over  to  the  plaintiff  when  the  balance  of 
the  judgment  debt  had  been  provided  for  by  bills  of 
exchange.  Colonel  Betty  died,  however,  before  this 
could  be  carried  out,  and  the  plaintiff  thereupon  sought 
to  attach  the  money  in  the  defendants'  hands  under  Order 
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XL V.,  rale  1,  as  being  a  debt  'owing '  from  them  to 
Colonel  Betty's  estate.  Mr.  Justice  Smith  held  that, 
although  the  money  was  paid  to  the  defendants  for  a 
specific  purpose,  yet  that  they  could,  in  an  action  by 
Colonel  Betty's  executors,  hare  successfully  counter- 
claimed  for  the  amount  due  to  them  for  costs,  which  was 
more  than  the  sum  they  held.  He  was,  therefore,  of  opi- 
nion that  the  money  could  not  be  attached.  The  Court 
of  Appeal,  however,  adopted  the  contrary  view,  and 
held  that,  as  the  judgments  on  claim  and  counterclaim 
were  quite  independent,  except  for  the  purposes  of  exe- 
cution, the  executors  could  have  obtained  judgment  for 
the  amount,  although  the  defendants  might  have  ob- 
tained judgment  for  a  larger  amount  upon  their  counter- 
claim, ana  that  there  was  therefore  a  debt  '  owing ' 
from  them  to  Colonel  Betty's  estate  which  might  be 
attached  to  satisfy  the  plaintiff's  judgment.  The  Court 
took  occasion  to  point  out,  not  for  the  first  time,  that 
the  Judicature  Acts,  by  introducing  counterclaims,  had 
not  given  rights  which  did  not  exist  previously,  but 
had  merely  altered  the  procedure  so  as  to  admit  of  two 
cross-claims  being  dealt  with  in  one  and  the  same 
action. 

Ik  the  case  of  In  re  Keays  the  Court  of  Appeal  had 
last  week  to  consider  the  question  of  what  amounts  to 
'rash  and  hazardous  speculation '  in  a  solicitor  such  as 
to  justify  the  Court  in  suspending  his  order  of  discharge 
under  section  28  of  the  Bankruptcy  Act,  1888.  The 
solicitor  in  question,  who  carried  on  a  large  practice  in 
London,  had  engaged  with  another  person  in  a  scheme 
for  developing  certain  land  in  Wales,  which  resulted  in 
the  loss  of  his  entire  fortune  of  86,000/.  and  further 
liabilities  to  the  extent  of  17,000/.  Beyond  the  pay- 
ment from  time  to  time  of  large  sums  of  money,  it 
appeared  that  the  solicitor  took  no  part  in  the  manage- 
ment of  the  venture.   The  Master  of  the  Bolls  was  of 

r*  don  that  his  conduct  had  been  'most  rash  and 
ost  reckless,'  and  added  that  '  any  solicitor  in  prac- 
tice who  undertakes  another  business  which  is  specu- 
lative is  almost  sure,  if  he  becomes  bankrupt,  to  be 
found  guilty  of '  rash  and  hazardous  speculation.'  Lords 
Justices  Lopes  and  Kay  expressed  themsel  vie  ji  similar 
terms,  and  the  decision  is  therefore  one  nLcn  damands 
the  careful  attention  of  solicitors. 


Thb  Court  of  Appeal  has  reversed  the  judgment  of 
'  the  High  Court  in  the  Maybrick  Insurance  Case,  but  it 
has  yet  to  be  seen  whether  the  House  of  Lords  will  not 
m  its  turn  reverse  the  judgment  of  the  Court  of  Appeal. 
In  commenting  on  the  judgment  of  the  High  Court 
(see  ante,  p.  490)  we  expressed  the  opinion  that  it  was 
substantially  correct,  but  suggested  that  those  entitled 
to  a  reversionary  interest  in  the  policy  might  claim  the 
insurance  money  on  the  death  of  the  convict.  The 
Court  of  Appeal  appears  to  have  thought  that  the  con- 
vict might  be  deemed  to  be  dead  already,  and  that  the 
insurance  money  might  be  handed  over  at  once  to  the 
executors  of  Mr.  Maybrick  for  the  benefit  of  bis  estate, 
the  effect  of  which  judgment  we  presume  to  be  that 
the  executors  would  hold  the  insurance  money  for  the 
immediate  benefit  of  those  to  whom  the  reversionary 
interest  in  it  was  bequeathed.  And  this  appears  to  be 
j  ust.  For  why  should  an  insurance  company  be  excused 
from  paying  insurance  money,  to  secure  which  premiums 
have  been  paid  to  it,  on  the  ground  that  one  of  two 
successive  titles  has  turned  out  to  be  bad  ? 


As  authoritative  decision  on  the  following  important 
point  of  trade-mark  practice  is  still  'to  seek'  and  is 
greatly  to  be  desired.  A  firm  is  in  possession  of 
a  trade-mark  which  they  propose  to  register.  One 
of  the  partners,  with  the  knowledge  and  consent  of  the 
others  and  in  perfect  good  faith,  signs  the  application  in 
his  own  name  and  is  duly  entered  as  '  proprietor '  in  the 
Register  of  Trade-marks.  How  is  the  mistake  to  be 
rectified  P  He  cannot  assign  to  the  other  partners  and 
register  the  assignment,  because  according  to  his  own 
showing  he  has  never  been  proprietor  at  all  and  has 
therefore  nothing  to  assign.  Besides,  in  such  a  caw 
the  necessary  condition  as  to  the  devolution  of  the 
goodwill  could  not  be  complied  with.  Of  course  he- 
can  apply  to  the  Court  to  rectify  the  register.  Bat 
what  sort  of  rectification  should  be  asked  for?  Will 
the  Court  substitute  the  name  of  the  firm  for  that  of 
the  partner,  or  will  it  merely  expunge  the  name  of  the 
latter  and  leave  the  former  to  apply  for  registration  in 
the  usual  way  P  On  this  point  the  authorities  are  at 
present  hopelessly  divided.  According  to  In  re  Butt 
%  Co.,  44  L.  T.  (5.8.)  98,  substitution  can,  according  to 
In  re  Riviere,  56  Law  J.  Rep.  Chanc.  645,  and  Ex  parte 
Kingsford,  6P.O.R.  418,  it  cannot,  be  ordered.  Surely 
some  definite  rule  of  practice  might  be  arrived  at. 
Meanwhile  the  only  safe  course  is  to  draw  the  notice  of 
motion  in  the  alternative  form  given  in  Ex  parte- 
Lawrence,  44  L.  T.  (w.s.)  98. 


The  decision  of  North,  J.,  in  Morrie  Wilson  Sr  Co.  v. 
The  Coventry  Machinists  Company  (1891),  8  P.  0.  K. 
853,  is  of  considerable  practical  importance.  Both 
under  the  Patent  Law  Amendment  Act,  1852  (cf.  The 
Edison  Telephone  Company  v.  The  India  Rubber  Com- 
pany, L.  R.  (1881)  17  Chanc.  Div.  137),  and  under  the 
Patents  Act,  1888  (cf.  Ehrliek  v.  Ihlee  (1887),  4  P.  0: 
R  115),  it  has  been  the  almost  invariable  practice  to 
put  a  defendant  who,  having  delivered  particulars  of 
objections,  wishes  at  some  subsequent  time  to  amend1 
them  by  adding  more, on  the  following  terms:  'That 
the  plaintiff  may  discontinue  his  action  within  a  fixed 
time,  and,  if  he  does,  the  defendant  must  pay  the 
plaintiff  all  the  costs  incurred  by  the  plaintiff  during 
the  interval  between  the  time  at  which  the  particulars 
he  obtains  leave  to  deliver  ought  to  have  been  delivered 
and  the  time  at  which  they  are  delivered  under  the 
order  giving  leave.'  Mr.  Justice  North  has  now  ex- 
tended this  rule  to  actions  for  the  infringement  of  re- 
gistered designs,  although  there  is  no  provision  in  that 
part  of  the  Patents  Act  which  relates  to  designs  for  the 
delivery  of  particulars  at  all.  This  decision  is  emi- 
nently reasonable  and  convenient;  and  all  that  now 
remains  to  be  desired  is  the  statutory  extension  to 
registered  designs — mutatis  mutandis — or  section  29  of 
the  Patents  Act  of  1883. 


Ix  Hicks  v.  Ross,  00  Law  J.  Rep.  Chanc.  863,  Mr. 
Justice  Kekewich  had  to  consider  the  principle  on 
which  the  sum  to  be  paid  to  a  person  entitled  under  a 
will  to  a  perpetual  annuity,  who  is  desirous  of  receiv- 
ing an  immediate  cash  payment  in  lieu  of  the  annuity, 
ought  to  be  calculated.  In  the  case  of  life  annuities  it 
was  the  former  practice  of  the  Court  to  direct  invest- 
ment in  consols  of  such  a  sum  as  would  produce  the 
I  annuity,  treating  the  investment  as  a  permanent  3  per 
i  cent,  security.   '  Events,'  as  the  learned  judge  remarks, 
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■*  have  shown  such  provision  to  he  imperfect,  and  I  am 
•afraid  that  some  annuitants  have  suffered  accordingly.' 
However,  his  lordship  stated  that  he  had  adopted  the 
-same  practice  in  providing  for  a  life  annuity  out  of  new 
■consols,  treating  the  interest  as  2£,  to  which  it  is  re- 
ducible in  1908,  instead  of  2}  per  cent.  In  the  case  of 
>an  out-and-out  payment  of  a  sum  in  lieu  of  a  perpetual 
-annuity  such  a  mode  of  ascertaining  the  amount  would 
obviously  give  the  annuitant  too  much,  because  it  pro- 
ceeds on  the  view  that  till  1908  the  income  will  be  in 
•excess  of  the  demands  on  it.  In  arriving  at  the  proper 
■solution  Mr.  Justice  Eekewich  was  guided  by  the  pro- 
visions of  the  National  Debt  Supplemental  Act,  1888, 
under  which,  in  granting  Government  annuities,  the 
Commissioners  for  the  Reduction  of  the  National  Debt 
are  bound  to  treat  21  per  cent,  as  the  rate  of  interest 
governing  their  calculations,  and  held  accordingly  that 
the  amount  of  cash  to  be  paid  to  the  redeemed  an- 
nuitant is  such  a  sum  as,  at  the  price  of  the  day,  will 
purchase  2}  per  cent,  stock  sufficient  to  produce  the 
annuity. 


In  the  case  of  In  re  Russell,  Cordiier  $  Co.,  60  Law 
J.  Rep.  Chanc.  806,  Mr.  Justice  North  held  that  the 
Companies  (Winding-up)  Act,  1890,  has  not  altered 
the  rule  under  the  Companies  Act,  1862,  s.  146 — viz. 
that  to  enable  a  creditor  to  obtain  an  order  for  the 
compulsory  winding-up  of  a  company  when  there  is  a 
voluntary  winding-up,  he  must  satisfy  the  Court  that 
his  rights 1  will  be  prejudiced  by  a  voluntary  winding- 
up  '  (see  per  Lord  Justice  Cotton  in  In  re  The  New 
York  Exchange  (Lim.),  68  Law  J.  Rep.  Chanc.  Ill ; 
L.  R.  89  Chanc.  Div.  422).  In  the  case  before  Mr. 
-Justice  North  the  creditors  were  pretty  evenly  divided 
in  their  wishes  for  a  supervision  order  on  the  one 
■hand  and  a  compulsory  order  on  the  other  hand; 
but  the  large  majority  of  shareholders  preferred  the 
supervision  order.  The  old  rule  was  not  disputed,  but 
it  was  contended  that  the  Companies  (Winding-up) 
Act,  1890,  had  made  a  material  difference  in  the  rule, 
•conferring  as  it  does  much  larger  powers  of  investiga- 
tion in  a  compulsory  winding-up  than  are  given  by  the 
-Act  of  1862.  In  one  sense  there  is  much  force  in  the 
argument— that  is,  if  a  creditor  makes  out  a  case  for 
investigation,  there  is  now  stronger  reason  for  making 
a  compulsory  order  than  before  the  Act  of  1890.  This 
■was  allowed  by  the  learned  judge,  but,  as  he  thought 
that  the  petitioner  had  not  made  out  any  such  case,  he 
dismissed  the  petition  for  a  compulsory  order  and  made 
.a  supervision  order. 


lie  Russell  v.  Russell  two  persons  not  parties  to  the 
•proceedings  had  imputations  cast  upon  them  in  Court, 
one  of  them  being  mentioned  by  name  and  the  other  by 
an  initial  letter.  The  usual  and  commendable  practice 
is  for  counsel  to  abstain  from  mentioning  names  of  per- 
sons being  neither  parties  nor  witnesses  in  any  un- 
pleasant connection  as  far  as  is  reasonably  practicable, 
but  it  may  be  pointed  out  that  the  practice,  so  far  from 
being  recognised  by  the  law,  is  rather  discouraged  by 
it.  In  Lound  v.  Orimwade,  67  Law  J.  Rep.  Chanc.  726, 
it  was  held  by  Mr.  Justice  Stirling  that  a  bond  founded 
upon  a  consideration  including  promises  that  criminal 
proceedings  should  be  so  conducted  that  the  name  of  a 
certain  person  should  not  be  mentioned,  or  should  be 
mentioned  in  such  a  way  as  not  to  damage  him,  was 


founded  on  an  illegal  consideration,  on  the  ground  that 
any  contract  having  a  tendency,  however  slight,  to 
affect  the  administration  of  justice  is  illegal  and  void. 
It  is  clear  law,  too,  that  no  action  lies  against  a  witness 
for  defamation  by  words  spoken  in  the  course  of  a  legal 
proceeding  (Seaman  v.  Nethercltft,  46  Law  J.  Ren. 
C.  P.  128),  and  it  has  even  been  held  that  no  action  will 
lie  for  words  used  in  an  affidavit  in  the  course  of  a 
legal  proceeding,  though  untrue  to  the  deponent's  know- 
ledge, and  false  in  met  (Revis  v.  Smith,  26  Law  J. 
Rep.  C.  P.  195). 


Ik  connection  with  the  auspicious  betrothal  of  the 
Duke  of  Clarence  to  Princess  Victoria  of  Teck,  with 
the  approval  of  the  Queen,  it  may  be  worth  while  to 
direct  attention  to  the  curious  provisions  of  the  Royal 
Marriage  Act,  12  George  III.  c  11.  The  preamble 
recites  that  His  Majesty,  from  his  paternal  affection  to 
his  own  family,  and  from  his  royal  concern  for  the 
future  welfare  of  his  people,  and  the  honour  and 
dignity  of  his  crown,  was  graciously  pleased  to  recom- 
mend to  Parliament  to  take  into  their  serious  considera- 
tion whether  it  might  not  be  wise  more  effectually  to 
guard  members  of  the  royal  family  from  marrying  without 
the  consent  of  His  Majesty,  his  heirs,  or  successors ;  that 
Parliament  had  taken  this  weighty  matter  into  their 
serious  consideration;  that  they  were  'sensible  that 
marriages  in  the  royal  family  are  of  the  highest  importance 
to  the  State,  and  that  therefore  the  kings  of  this  realm 
have  ever  been  entrusted  with  the  care  and  approbation 
thereof ; '  and  that  they  were  thoroughly  convinced  of 
what  His  Majesty  had  thought  fit  to  recommend  upon 
this  occasion.  Then  at  last  comes  the  enactment,  'That 
no  descendant  of  the  body  of  his  late  Majesty  King 
George  the  Second,  male  or  female  (other  than  the 
issue  of  princesses  who  have  married  or  may  hereafter 
marry  into  foreign  families)  shall  be  capable  of  con- 
tracting matrimony  without  the  previous  consent  of 
His  Majesty,  his  heirs,  or  successors,  and  that  every 
marriage  or  matrimonial  contract  of  any  such  descen- 
dant without  such  consent  first  had  and  obtained  shall 
be  null  and  void  to  all  intents  and  purposes  whatever ' — 
which  enactment  is  strictly  construed,  as  appears  from 
The  Sussex  Peerage  Case,  11  CI.  &  Fin.  86,  where  it  was 
held  to  apply  to  marriages  contracted  outside  the  British 
dominions.  It  is  provided,  however,  that  if  any  of  the 
royal  personages  subject  to  the  Act,  being  above  the  age 
of  twenty-five  years,  shall  persist  in  contracting  a  marriage 
disapproved  by  the  sovereign,  such  personage  may  give 
notice  to  the  Privy  Council,  and  at  any  time  from  the 
expiration  of  twelve  months  after  such  notice  given, 
may  contract  the  marriage  disapproved  of, '  unless  both 
Houses  of  Parliament  shall  before  the  expiration  of  the 
said  twelve  months  expressly  declare  their  disapproba- 
tion of  such  intended  marriage.' 


The  Royal  Marriage  Act,  it  will  be  observed,  extends 
to  the  descendants  of  King  George  the  Second  in  per- 
petuity, with  the  exception  only  of  the  issue  of  princesses 
who  marry  into  foreign  families,  and  extends  to  contracts 
to  marry  as  well  as  contracts  of  marriage.  Sooner  or 
later,  perhaps,  the  time  may  come  when  some  or  one  of 
the  many  and  increasing  royal  personages  who  come 
within  the  Act  will  desire  to  be  released  from  its 
obligations,  but  it  is  perfectly  clear  that  such  release 
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will  be  obtainable  by  Act  of  Parliament  alone,  and  that, 
if  the  conditions  of  the  Act  be  not  complied  with,  or 
some  amending  Act  shall  not  have  been  passed,  any 
promise  of  such  personage  to  marry,  if  broken,  could 
not  be  sued  upon,  while  if  the  marriage  should  take 
place,  the  issue  would  be  illegitimate. 


It  will  not  be  necessary  to  apply  to  Parliament  for 
any  grant  in  connection  with  the  marriage  of  the  Duke  of 
Clarence.  The  Prince  of  Wales's  Children  Act,  1880 
(52  &  68  Vict.  c.  85),  after  reciting  the  desire  of  Par- 
liament '  to  prevent  the  necessity  for  repeated  applica- 
tions to  Parliament  on  behalf  of  Her  Majesty's  ramiiy, 
and  to  establish  the  principle  that  the  provision  for 
children  should  hereafter  be  made  out  of  grants  adequate 
for  that  purpose  which  have  been  assigned  to  their 
parents,'  grants  the  annual  sum  of  36,000/.  to  certain 
official  trustees  of  His  Royal  Highness  the  Prince  of 
Wales.  These  trustees  are  directed  to  '  hold  the  annual 
sum  granted  to  them  under  the  Act,  and  any  accumu- 
lations of  that  sum,  whether  arising  by  investment  or 
otherwise,  in  trust  for  all  or  any  one  or  more  of  the 
children  of  His  Royal  Highness  Albert  Edward,  Prince 
of  Wales,  in  such  shares  and  at  such  times  and  in  such 
manner,  and  subject  to  such  conditions  and  powers  of 
revocation  (including,  if  it  is  thought  fit,  a  condition 
against  alienation)  as  His  Royal  Highness,  with  the 
sanction  of  Her  Majesty  the  Queen  may  by  order 
appoint.' 


Tex  Times  has .  printed  occasional  letters  from 
correspondents  complaining  of  the  proposed  general 
abolition  of  second-class  accommodation  by  the  railway 
companies.  We  have  already  discussed  the  legal 
aspects  of  the  question  (see  ante,  p.  702) ;  but  what  is 
everybody's  business  is  nobody's  business,  and  it  is  ex- 
tremely doubtful  whether  any  person  or  body  of  persons 
will  be  bold  enough  to  dispute  the  right  of  the  companies 
to  act  as  they  please.  It  may  be  observed,  however, 
that  either  the  Board  of  Trade  or  the  town  councils  or 
the  county  councils  would  equally  have  power  to  call 
in  the  aid  of  the  Railway  and  Canal  Commission ;  and 
also  that  if  the  companies  are  legally  wrong  in  the  step 
which  they  propose  to  take,  no  lapse  of  time  during 
which  they  may  not  have  been  proceeded  against  will 
be  any  defen  ce  in  case  of  their  being  proceeded  against 
in  the  distant  future,  unless,  indeed,  they  should  have 
procured  the  substitution  of  new  enactments  for  those 
which  at  present  regulate  the  imposition  of  passenger 
fares. 


There  is  a  considerable  amount  of  danger  in  acting 
upon  a  suggestion  from  the  owner  of  property  to  use  it 
in  a  particular  way  before  the  negotiations  in  respect 
of  it  are  complete.  Witness  the  case  of  The  London 
Printing  and  Publishing  Alliance  v.  Cox,  60  Law  J. 
Rep.  Chanc.  707.   A.,  the  owner  of  the  copyright  in  a 

Eicture,  sent  a  photograph  of  it  to  the  defendant  with  a 
ttter  suggesting  that  the  latter  should  publish  it  in  a 
well-known  paper  of  which  he  was  proprietor.  Before 
the  publication  in  that  paper  the  copyright  in  the  picture 
was  assigned  to  the  plaintiff  K.,  who  duly  registered 
his  proprietorship  at  Stationers'  Hall,  and  arranged  to 
sell  the  copyright  to  the  plaintiff  company.  The  com- 
pany did  not  register  themselves  as  proprietors  in  the 


place  of  K.  The  defendant  subsequently  published  his- 
paper  containing  an  engraving  of  A.'s  picture,  and  there- 
upon the  company  and  K.  took  these  proceedings- 
against  him  for  having  infringed  the  copyright. 
Mr.  Justice  Williams  treated  the  letter  from  A 
as  a  license,  but  held  that  it  was  not  equivalent 
to  a  partial  assignment,  and  did  not  affect  the 
assignment  to  A.  In  Tuck  v.  Canton,  51  Law  J.  Rep. 
Q.  B.  368,  the  owners  of  the  copyright  in  a  picture 
entered  into  an  agreement  with  the  plaintiff  in  the 
following  terms:  'The  sole  right  to  reproduce  these 
subjects  in  chromos  or  in  any  other  form  of  colour 
printing  to  be  vested  in  you  for  the  term  of  two  years 
from  date  of  first  delivery ;  while,  in  case  of  an  order 
for  reprinting  2,000  pairs  at  the  price  of  8s.  ner  pair,  this- 
right  to  be  vested  in  you  absolutely.'  Mr.  Justice 
Mathew  held  that  the  plaintiff,  having  had  a  mere 
license  given  to  him,  was  entitled  to  sue  tor  violation  of 
it  without  having  registered  it.  In  the  second  edition 
of  Mr.  T.  E.  Scrutton's  'Law  of  Copyright,'  p.  170,  the 
learned  author  comments  unfavourably  on  that  esse, 
and  says : '  Moreover,  the  decision  seems  open  to  this 
further  objection ;  the  registered  proprietor  of  copyright 
may  assign  all  his  copyright  in  parts,  or  give  licenses 
covering  all  methods  of  reproduction,  so  that  no  right 
rem  nine  in  him ;  yet  none  of  these  will  need  to  be  re- 
gistered, and  so  the  purpose  of  the  Act  may  be 
defeated.'  Mr.  Justice  Williams's  decision  in  the  re- 
cent case  would  defeat  not  the  purpose  of  the  Act,  bat 
the  granting  of  the  license,  as,  according  to  his  lord- 
ship, the  plaintiff  took  his  assignment  unaffected  by  the 
previous  license.  On  appeal,  the  Lords  Justices  held 
that  A's  letter  was  not  a  license,  but  a  mere  suggestion, 
but  (Lord  Justice  Lindley  dissenting)  that  on  the  true 
construction  of  the  arrangement  between  K.  and  the 
plaintiff  company  the  copyright  had  passed  to  the 
latter,  who  could  not  sue,  as  their  title  as  owners  had 
not  been  registered.  The  defendant  thus  escaped,  and 
the  action  against  him  was  dismissed.  We  understand, 
however,  that  there  may  be  an  appeal  to  .the  House  of 
Lords. 


Thb  recent  trial  of  the  Salvation  Army  bandsmen, 
was,  in  more  senses  than  one,  remarkable.  Mr.  Willis^ 
Q.C.,  will,  no  doubt,  state  a  case,  and  any  comment  on 
the  verdict  must  of  course  be  withheld  until  after  the 
points  of  law  have  been  disposed  of  by  the  Court  above. 
It  is,  however,  permitted  to  us  to  express  a  sincere  hope 
that  the  plan  of  cross-examining  a  jury  on  the  grounds 
or  logic  of  their  verdict  will  not  become  fashionable. 
An  average  juryman  has  a  very  fair  idea  of  justice  and 
usually  finds  a  common  sense  verdict ;  but,  if  he  is  to 
be  called  upon  to  explain  and  defend  it,  especially  to  a 
keen-witted  and  judicial  critic,  it  is  more  than  probable 
that  the  result  will  be  chaos. 


Thb  moral  aspects  of  the  recent  cause  c&bre  in  the 
Divorce  Court  do  not  come  within  our  province,  but  all 
members  of  the  profession  are  deeply  interested  in  the 
question,  which  was  brought  prominently  forward,  of 
the  limits  imposed  on  counsel  when  cross-examining  * 
witness.  The  mere  suggestion  of  a  certain  class  of 
offence  is  enough  to  wreck  the  happiness  and  •hattff 
the  nervous  system  of  many  men.  It  is,  therefore, 
nothing  less  than  wanton  cruelty  to  put  such  a  weapon 
in  the  hands  of  counsel  unless  something  much  stronger 
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-than  bare  suspicion  justifies  its  use.  If  this  can  be  said 
of  the  sterner  sex,  it  is  surely  not  too  much  to  expect 
-a  more  chivalrous  sense  of  duty  'when  a  woman's 
-chastity  is  in  question.  So  long  as  the  rules  of  cross- 
examining  remain  as  at  present,  the  public  have  a  right  to 
look  to  the  leaders  of  the  bar  for  protection  against  any 
abuse  of  so  powerful  a  weapon  for  good  or  evil,  and  if 
at  any  time  they  look  in  vain,  public  opinion  (which  is 
very  strong  on  this  subject)  will  certainly  make  itself 
heard  and  felt  in  other  quarters.  Meantime  the  re- 
marks of  the  president,  in  bis  summing  up  of  the  case 
referred  to,  contained  a  warning  which  solicitors  en- 
gaged in  preparing  evidence  cannot  afford  to  neglect. 


THE  LESSEE'S  CONTRACT  NOT  TO 

ALIENATE. 

Evert  tenant  for  a  time  certain,  however  short,  may 
■assign  or  underlet  to  such  extent  as  he  pleases,  except 
so  far  as  he  may  be  expressly  restricted  by  his  contract 
from  doing  so.  Such  is  the  effect  of  a  dictum  of  Lord 
Eldon  in  Church  v.  Brown,  15  Vea.  26S,  and  each  is 
beyond  doubt  the  law  of  England.  It  has  become  so 
-common,  however,  for  landlords  expressly  to  provide 
-against  alienation,  and  it  is  so  uncommon  for  alienation 
to  take  place  against  the  will  of  the  landlord  where  no 
such  provision  is  made,  that  we  doubt  very  much 
whether  the  tenant's  common  law  right  of  alienation  is 
•generally  known  to  laymen.  Mr.  Gladstone,  for  in- 
stance, in  his  speech  on  introducing  the  Irish  Land  Bill 
in  1881,  in  founding  an  argument  on  this  general  and 
ancient  right,  spoke  of  it  as  of  a  right  but  little  known, 
and  thought  it  prudent  to  refer  to  legal  authorities  for 
its  existence.  Be  this  as  it  may,  however,  it  is  upon 
the  express  restriction  upon  alienation  that  most  legal 
-controversies  have  arisen.  Mr.  Bolton  and  Mr.  War- 
mington  last  session  introduced  a  bill  to  put  an  end  to 
'  -these  controversies  and  to  mitigate  certain  alleged  hard- 
ships upon  lessees  in  connection  with  covenants  against 
■alienation,  which  passed  the  House  of  Commons  and 
all  but  passed  the  House  of  Lords,  when  Lord  Salisbury 
■(see  ante,  p.  681)  suddenly  intervened  and  stopped  all 
further  progress.  In  view  of  the  probable  re  introduc- 
tion of  the  measure  next  year,  it  is  desirable  to  consider 
the  whole  subject  with  some  care. 

The  contract  against  alienation  is  either  absolute,  to 
the  simple  effect  that  the  tenant  will  not  assign  or 
■underlet  without  the  written  consent  of  the  landlord, 
or  qualified,  to  the  effect  that  while  the  tenant  will  not 
-assign  or  underlet  without  such  consent,  the  landlord, 
on  his  part,  will  not  unreasonably  or  arbitrarily  with- 
hold it.  In  the  absolute  form,  no  doubt,  this  contract 
-allows  the  landlord  to  require  a  pecuniary  considera- 
tion for  the  license.  Such  requirement  in  the  case  of  a 
long  lease  at  a  low  rent  may  be  reasonable  enough,  but 
in  the  ordinary  case  of,  say,  a  twenty-one  years'  lease,  it 
may  be  unreasonable  and  extortionate  to  a  great  degree, 
and  we  believe  it  would  be  generally  considered  sharp 
•practice  to  require  the  pecuniary  consideration  in  the 
•case  of  a  lease  for  not  more  than  twenty-one  years. 
In  Mr.  Bolton's  bill  it  was  rather  roughly  proposed  that 
no  pecuniary  consideration  should  be  required,  and  also 
that  the  landlord  should  be  disentitled  to  arbitrary 
refusal  of  the  license  in  every  case.  This  was  going  too 
far.  In  the  case  of  a  short  lease  of  a  furnished  house 
it  would  be  unreasonable  to  require  a  landlord  to  accept 


any  new  tenant  who  might  be  proposed  to  him,  while 
in  the  case  of  a  long  lease  of  an  unfurnished  house  it 
might  be  unreasonable  to  exclude  the  pecuniary  con- 
sideration for  the  license.  Mr.  Bolton's  proposals, 
therefore,  though  good  in  principle,  require  some  modi- 
fication. 

It  is  well  known,  or  ought  to  be  well  known,  that 
section  14  of  the  Conveyancing  Act,  which  grants 
'relief  against  forfeiture  for  breaches  of  covenant 
generally,  excludes  from  its  operation  the  covenant  not 
to  alienate.  Mr.  Bolton  would  repeal  the  excluding 
provision,  and  let  in  the  power  to  grant  relief  to 
cases  of  breach  of  covenant  against  alienation.  Is  his 
proposal  right  or  wrong  P  On  the  whole,  we  think  it 
is  right.  It  is  no  doubt  difficult,  if  not  impossible,  to 
get  at  the  proper  measure  of  damages  for  breach  of 
covenant  against  alienation,  so  that  forfeiture  seems 
peculiarly  applicable  to  it,  and  the  argument  that  alien- 
ation must  always  be  wilful,  whereas  other  breaches 
may  frequently  be  traceable  to  causes  beyond  the 
tenant's  control,  is  a  weighty  one  against  alteration  of 
the  law.  But  cases  may  so  frequently  arise  where  the 
landlord's  consent,  from  his  absence  beyond  seas  or 
other  causes,  may  not  be  obtainable,  and  an  under- 
letting may  be  so  frequently  to  the  advantage  of  the 
landlord,  as  well  as  of  the  tenant,  that  we  think  that 
the  arguments  for  alteration  are  the  stronger.  It  must 
never  be  forgotten  that  neither  by  underletting  nor 
assignment  does  the  tenant  rid  himself  of  his  original 
liability  to  the  landlord,  who  in  fact  by  this  kind  of 
alienation  gets  two  strings  to  his  bow;  he  may  sue 
either  the  lessee  or  the  assignee ;  he  may  either  sue  the 
lessee  or  distrain  upon  the  sub-lessee.  Above  all,  the 
landlord  will  still  have  the  Court  to  protect  him,  as  the 
power  to  grant  'relief  against  forfeiture'  is,  and  no 
doubt  will  continue  to  t>e,  an  entirely  discretionary 
power. 

On  the  whole,  we  think  that  Mr.  Bolton's  proposal  to 
repeal  the  provisions  of  the  Conveyancing  Act  which 
exclude  the  covenant  against  alienation  from  the 
benefits  of  '  relief  against  forfeiture '  is  quite  a  reason- 
able one,  which  ought  to  find  its  way  to  the  Statute- 
book  during  the  course  of  next  session.  The  other 
proposals  of  Mr.  Bolton,  to  read  into  every  lease  the 
clause  against  refusal  of  license  to  assign  or  underlet, 
and  to  prohibit  the  taking  of  a  premium  for  the  license, 
are  well  worthy  of  consiaeration,  but  certainly  ought  not 
to  be  accepted  in  their  entirety.  Perhaps  the  best  plan 
for  the  reformers  to  adopt  would  be  to  have  their  bill 
introduced  in  the  House  of  Lords,  where  it  could  be 
more  scientifically  and  carefully  discussed  than  in  the 
House  of  Commons. 

A  point  well  worth  attention  in  connection  with  this 
subject  is  the  power  to  alienate  a  tenancy  from  year  to 
year.  This  power  is  undoubted  (see  Allcock  v.  Moor- 
houte,  L.R9Q.  B.  Div.  386),  but  is  little  exercised. 
The  exercise  of  it,  however,  might  in  many  cases  be 
highly  inconvenient  to  landlords,  who  in  selecting 
tenants  rely  on  their  personal  knowledge.  It  might 
also  be  considered  whether  assignment  by  operation  of 
law,  as  from  a  deceased  tenant  to  his  personal  repre- 
sentatives, has  not  at  present  a  too  extensive  operation, 
both  as  it  affects  the  landlord  and  as  it  affects  the 
representatives  of  a  tenant.  If,  for  instance,  an  agri- 
cultural tenant  should  die  on  September  30,  1892,  nis 
personal  representatives  would  be  saddled  with  the 
farm,  and  the  landlord  would  be  saddled  with  them  till 
September  29, 1894. 
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SERVICE  OUT  OF  THE  JURISDICTION. — VI. 

(.Continued  from  p.  736.) 

"vVb  now  propose  to  consider  the  position  of  persons 
domiciled  or  ordinarily  resident  in  Scotland  or  Ireland, 
under  Order  XI. 

1.  The  first  point  of  interest  in  connection  with  this 
subject  was  decided  in  Lenders  v.  Anderson,  68  Law  J. 
Rep.  Q.  B.  104;  L.  R.  (1883)  12  Q.  B.  Div.  50.  In 
that  case  the  plaintiff  sued  the  defendant,  a  Scotch- 
man domiciled  in  Scotland,  for  alleged  breach  within 
the  jurisdiction  of  a  contract,  which  by  its  terms 
was  to  be  performed  within  the  jurisdiction.  Mr. 
Justice  Field  allowed  service  of  the  writ  of  sum- 
mons out  of  the  jurisdiction  for  the  purpose  of 
raising  the  question  as  to  whether  such  service  was 
valid.  The  defendant  moved  to  set  the  service  aside, 
and  the  plaintiff  contended  that  rule  1  (e)  and  rule  2  of 
Order  XI.  must  be  read  together,  and  that  the  fair  con- 
struction of  them  when  so  read  was  that  in  cases 
coming  within  the  last  clause  of  rule  1  (e),  ('  unless  the 
defendant  is  domiciled  or  ordinarily  resident  in  Scot- 
land or  Ireland  0,  it  was  meant  not  to  take  away  the 
discretion  of  the  Court  or  judge  to  allow  service  out  of 
the  jurisdiction,  but  merely  to  render  it  subject  to  the 
considerations  as  to  the  balance  of  convenience,  men- 
tioned in  rule  2.  Baron  Huddles  ton  and  Mr.  Justice 
Grove,  however,  declined  to  take  this  view — which 
derived  no  support  from  the  history  of  the  exception— 
and  held  that  where  a  defendant  is  domiciled  or  ordi- 
narily resident  in  Scotland  or  Ireland  there  is  no 
power  to  allow  service  out  of  the  jurisdiction  in  actions 
for  breach  of  contract,  under  Order  XI.,  rule  1  (<•). 

2.  The  next  point  deserving  of  notice  is  the  question 
how  far  rule  1,  clause  (e)  ('  any  relief  is  sought  against 
any  person  domiciled  or  ordinarily  resident  within  the 
jurisdiction')  is  applicable  to  Scotland  or  Ireland.  In 
the  case — -put  by  Mr.  Baron  Huddleston  in  the  course 
of  the  judgment  in  Lenders  v.  Anderson  (ubi  sup.) — of 
a  person  domiciled  or  ordinarily  resident  in  England 
being  temporarily  resident  in  Scotland  or  Ireland,  no 
difficulty  could  arise,  and  service  out  of  the  jurisdiction 
would  be  allowed  if  the  judge  in  his  discretion  thought 
that  the  balance  of  convenience  required  it.  The  case 
of  a  company  *  having  its  registered  head  office  in 
Scotland  or  Ireland,  but  having  at  the  same  time 
branches  and  one  chief  office  within  the  jurisdiction, 
was  one  of  very  considerable  difficulty.  In  Jones  v. 
The  Scottish  Accident  Insurance  Company,  66  Law  J. 
Rep.  Q.  B.  416;  L.  R.  (1886)  17  Q.  B.  Div.  421,  the 
facts  were  these :  The  plaintiff,  as  executrix  of  her  hus- 
band, sued  the  defendants  upon  a  policy  of  insurance 
against  accidents  effected  with  them  by  the  deceased. 
The  defendants'  registered  head  office  was  in  Edin- 
burgh,  but  they  had  numerous  branches  and  agencies 
throughout  England,  with  a  chief  office  for  England  in 
London.  The  insurance  in  question  was  effected  by 
the  plaintiff's  husband  with,  and  the  premium  was  paid 
to,  an  agent  of  the  defendants  at  Liverpool.  It  was 
held  by  Mr.  Justice  Day,  and  on  appeal  by  Mr.  Baron 
Pollock  and  Mr.  Justice  Cave,  that  the  defendants 
were  not  domiciled  or  ordinarily  resident  within  the 
jurisdiction  within  the  meaning  of  Order  XI.,  rule  1  («). 

'  A  corporation/  said  Mr.  Baron  Pollock, '  in  effect  re- 

•  Which  Is  by  Order  LXXL,  rule  1,  included  in  the  definition  of 


sides  in  the  place  where  it  carries  on  its  business,  and 
carries  on  business  in  the  place  where  its  chief  office  is- 
situate.   If  we  hold  that  a  company  is  domiciled  where 
it  has  an  agent  for  local  business,  we  come  to  the 
absurd  conclusion  that  it  is  domiciled  in  every  town  in 
England,  Scotland,  and  Ireland,  where  it  has  an  agency.' 
Mr.  Justice  Cave  was  '  of  the  same  opinion,'  but  not 
altogether  for  the  same  reasons.   'It  would  be  absurd,' 
said  his  lordship, '  to  say  that  an  individual  was  ordi- 
narily resident  in  England  because  he  had  a  branch 
establishment  there ;  and  why  should  we  not  deal  in  the 
same  way  with  a  company  P   Again,  the  old  Companies 
Act  (8  &  0  Vict.  c.  16,  s.  136)  provided  that  service 
should  be  effected  at  the  principal  office,  or  at  one  of 
the  principal  offices,  if  there  oe  more  than  one,  or 
personally  upon  the  secretary.  The  principal  office  was, 
therefore,  regarded  as  the  place  where  the  company 
carries  on  its  business.   It  may,  perhaps,  be  permissible 
to  point  out  with  regard  to  this  decision  (1)  that,  to 
have  held  the  company  to  be  domiciled  at  its  chief  office 
in  England  would  not  have  logically  involved  the 
Court  in  '  the  absurd  conclusion '  that  it  was  also  domi- 
ciled at  each  of  its  branch  offices,  and  (2)  that  the  very 
Act  of  Parliament  on  which  Mr.  Justice  Cave  relied 
evidently  contemplated  the  possibility  of  a  company 
having  more  than  one  principal  office.   But  whatever 
one  may  think  of  the  ratio  decidendi  in  this  case,  the 
actual  decision  was  clear  enough.   Only  one  loophole 
was  left  for  English  suitors  who  had  dealt  and  had  had 
the  misfortune  to  quarrel  with  Scotch  or  Irish  com- 
panies.   In  Jones  v.  The  Scottish  Accident  Insurant* 
Company  (a)  the  policy  had  not  been  effected  with 
the  chief  office  in  London,  but  with  an  agent  at 
Liverpool,  and  (b)  no  attempt  was  made  to  serve 
a  writ  upon  the  chief  office  within  the  jurisdic- 
tion.   It  might  have  been  argued  that  the  deci- 
sion in  that  case  was  limited  by  the  special  circum- 
stances under  which  it  was  given,  and  would  have  been 
different  if  the  points  to  which  we  have  just  alluded 
had  not  been  present.   But  even  this  way  of  escape 
was  dosed.    In  Wath'ns  v.  The  Scottish  Imperial 
Insurance  Company,  68  Law  J.  Rep.  Q.  B.  496 ;  L.  B. 
(1880)  28  Q.  B.  Div.  286,  the  circumstances  were  prac- 
tically identical  with  those  of  Jones  v.  The  Scottish 
Accident  Insurance  Company,  except  that  here  (a)  the 
policy  had  been  effected  with  the  defendants'  inspector 
of  agency  at  the  London  office,  and  (b)  it  was  on  the 
London  office  that  the  writ  had  been  served.   Mr.  Jus- 
tice Mathew  and  Mr.  Justice  Grantham  held  that  the 
defendants  were  'domiciled'  only  at  their  registered 
offico  in  Scotland,  that  they  were  also  '  ordinarily  resi- 
dent '  in  that  country,  and  that  service  of  the  writ 
must  be  set  aside.   The  law  was,  therefore,  clearly 
settled  that  a  company  having  its  registered  office  in 
Scotland,  but  also  carrying  on  business  within  the  juris- 
diction of  the  High  Court,  could  not— in  the  absence, 
presumably,  of  its  own  consent  (The  Tharsis  Sulphur, 
$c,  Company  v.  La  Societi  Industrials  et  Commercial* 
dee  Mltaux,  58  Law  J.  Rep.  Q.  B.  436)— be  made  amen- 
able to  the  process  of  that  Court  by  service  either  oat  of 
or  within  the  jurisdiction.   The  decision  in  Harvey 
Dougherty  (1887),  66  L.  T.  322,  that  where  an  action  is 
properly  brought  against  one  trustee  within  the  jutis- 
diction  service  on  other  trustees  out  of  the  jurisdiction 
may  be  allowed  under  Order  XL,  rule  1  (g),  could  not 
be  utilised  for  the  purpose  of  weakening  the  effect  of 
the  decision  under  consideration,  because,  according  to- 
Watkins  v.  The  Scottish  Imperial  Insurance  CompWr 
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-a  company  having  its  registered  office  in  Scotland  or 
Ireland  conld  not  be  properly  or  duly  served  within 
the  jurisdiction  at  all. 

(To  be  continued.) 


A  MANUAL  OF  BANKING  LAW. 

Banking  and  Negotiable  Instruments.  A  Manual  of 
Practical  Law.  By  Fkauk  Tillyard,  B.A.,  of  the 
Middle  Temple,  Barrister -at -Law,  late  Vinerian 
Scholar,  Oxford  University.  London:  Adam  and 
Charles  Black.  1881. 

'The  object  of  the  author  of  this  little  treatise,  he  tells 
•ua,  is  to  deal  concisely  and  simply  with  the  practical 
legal  questions  which  arise  in  the  course  of  a  banker's 
business.  A  considerable  part  of  the  book  has  accord- 
ingly been  devoted  to  the  consideration  of  the  various 
•kinds  of  securities  which  a  customer  when  desirous  to 
borrow  might  bring  to  his  bankers.  In  Chapter  XVII. 
the  author  has  dealt  with  the  difficult  and  important 
question  of  negotiability.  Here  he  is  on  treacherous 
ground,  and,  to  quote  his  own  words,  if  he  appears 
unduly  dogmatic  he  must  plead  the  view  of  the  client 
who  is  said  to  have  preferred  a  wrong  opinion  to  no 
opinion  at  all.  This  is,  we  fear,  a  rather  dangerous 
-doctrine  for  a  text-writer,  and  probably  the  client  who 
is  quoted  had  good  reason  to  repent  if  he  acted  on  the 
principle  here  enunciated.  The  book  contains  a  good 
general  view  of  the  law,  but  it  is  not  deep  enough  to 
be  of  much  use  to  the  lawyer.  A  couple  of  omis- 
sions may  be  worth  pointing  out.  We  observe  in  the 
case  of  The  Governors  and  Company  of  the  Bank  of 
England  v.  Vagliano  that  the  reference  is  only  given  to 
the  Times  Reports.  The  Factors  Act,  1880,  was  in 
1800  extended  to  Scotland. 


SMITH  ON  BILLS,  &c. 

A  Handy  Book  of  the  Law  of  Bills,  Cheques,  Notes, 
and  I  O  ITs.  Entirely  Rewritten.  By  Jambs 
Waiter  Smith,  Esq.,  LL.D.  (Lond.),  B.A.  Oxon,  of 
the  Inner  Temple,  Barrister-at-Law,  Author  of 
•  Handy  Book  of  Joint-Stock  Companies,'  '  Partner- 
ship,' 'Banking,'  'Master  and  Servant,'  'Public 
Meetings,'  'Husband  and  Wife/ and  'Legal  Forms 
for  Common  Use.'  Fifty-sixth  Thousand.  London : 
Effingham  Wilson  &  Co.  1801. 

"The  law  as  to  negotiable  instruments  has  been  to  a 
.great  extent  codified  by  the  Bills  of  Exchange  Act, 
1882,  of  which  the  author  of  the  present  little  treatise 
pronounces  an  extremely  favourable  opinion.  He  speaks 
of  it  as  '  a  model  of  codification ; '  a  masterly  exposi- 
tion at  the  hands  of  the  Legislature.  There  can  be  no 
•doubt  that  the  Act  is  a  long  step  in  the  right  direction, 
but  still  it  does  not  supersede  the  necessity  of  an  ex- 
planatory treatise.  The  reader  will  here  find  the  law 
compendiously  treated  in  twenty-four  short  chapters. 
"The  work,  however,  seems  scarcely  brought  to  date  on 
aome  points.  Thus,  we  should  certainly  nave  expected 
-some  reference  at  least  to  the  decision  of  the  House  of 
Lords  in  the  great  case  of  The  Bank  of  England  v. 


CHAPMAN  ON  INCOME-TAX. 

Income-tax :  Sow  to  get  it  Refunded.  Instructions  for 
Assessment  and  Appeal,  and  for  obtaining  from  the 
Inland  Revenue  Repayment  of  Income-tax  deducted 
from  Government  Pay  and  Pension,  Annuities, 
Coupons,  Dividends,  Rent,  Interest,  &c. ;  also  Repay- 
ment of  Income-tax  on  Over-assessed  Commercial  and 
Professional  Incomes,  on  Premiums  of  Life  Insurance 
Policies,  and  on  Contracts  for  Deferred  Annuities. 
By  Alfred  Chaph ah,  Esq.  Eighth  Edition.  London: 
Effingham  Wilson  &  Co.  1891-92. 

The  author  of  this  little  manual  commences  with  a 
complaint  with  which  a  good  many  persons  will  heartily 
sympathise  with  regard  to  the  severe  pressure  of  the 
income-tax  upon  all  classes,  and  particularly  on  those 
with  small  incomes.  The  natural  desire,  therefore,  of 
the  income-tax  payer  is  how  to  escape  over-assessment, 
how  to  appeal  in  proper  cases,  and  how  to  get  back 
income-tax  which  has  been  wrongfully  charged  or  de- 
ducted. The  work  gives  a  very  good  resume"  of  the 
subject,  and  the  author  acknowledges  the  great  assist- 
ance which  he  has  derived  from  friendly  notices  and 
criticisms. 


HISTORY  OF  THE  LAW  OF  PRESCRIPTION. 

The  History  of  the  Law  of  Prescription  in  England. 
Being  the  Yorke  Prize  Essay  of  the  University  of 
Cambridge  for  1800.  By  Thomas  Arhold  Herbert, 
B.A.,  LL.B.,  of  the  Inner  Temple,  Barrister-at-Law. 
London :  C.  J.  Clay  &  Sons,  Cambridge  University 
Press  Warehouse,  Ave  Maria  Lane.  1801. 

This  volume  contains  the  successful  essay  for  the  Yorke 
Prize  in  the  University  of  Cambridge  for  the  year  1800. 
As  the  essay  was  originally  sent  in  it  comprised  a  his- 
tory of  limitation,  but  Mr.  Herbert  has  come  to  the 
conclusion  that  that  portion  of  his  work  is  better 
omitted.  This  view  has  also  been  shared,  he  tells  us,  by 
the  examiners  of  the  work.  The  reason  will  be  found 
on  pages  4  and  5,  where  Mr.  Herbert  comes  to  the  con- 
clusion that  prescription  proper,  as  treated  by  Coke  and 
Black  stone,  is  distinct  from  limitation,  and  does  not  apply 
to  corporeal  hereditaments.  The  term  '  prescription  ris, 
as  most  lawyers  are  aware,  derived  from  the  Roman  law 
term  preescriptio,  but  comparatively  few,  we  believe,  are 
aware  of  the  fact  that  that  term  in  turn  was  borrowed 
from  the  Greeks.  The  essay  is  pleasantly  written,  and 
contains  a  good  deal  of  information.  Its  pages  are 
occasionally  enlivened  by  lighter  matter.  Thus,  in 
I  Chapter  T\  .,  where  the  question  what  things  may  be 
I  prescripted  for  is  discussed  in  some  forty-eight  cages, 
we  have  a  pleasant  little  dissertation  on  the  law  relating 
to  prescription  for  swans,  which  are  of  'so  superior 
and  ethereal  a  nature  as  to  have  caused  Lord  Coke 
in  the  report  of  a  case  of  Begma  v.  Lady  Joan  Young, 
7  Rep.  156,  to  burst  forth  into  on  eulogium  and 
to  quote  the  Latin  poet  in  praise.  The  substance 
of  Lord  Coke's  eulogium  is  that  the  swan  is  so  affec- 
tionate and  true  a  husband  that  Nature  has  con- 
ferred on  him  a  gift  beyond  all  others, '  that  he  is  to  die 
so  joyfully  that  he  sings  sweetly  when  he  dies : 

• «  Doloia  defect h  modulator  cannina  lingua 
Cantator  cygnus  t  uneris  ipse  sui." ' 

We  have  observed  a  slight  mistake  in  the  table  of  cases, 
as  the  case  of  Davits  v.  Sear,  which  is  referred  to  twice 
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both  under  the  plaintiff's  and  defendant's  name,  does 
not  appear  in  the  page  mentioned.  This  is,  however, 
a  very  trifling  blemish,  and  we  have  not  noticed  any 
other  mistake. 


FLETCHER  ON  DILAPIDATIONS. 

Dilapidation*.  A  Text-book  for  Architects  and  Sur- 
veyors. In  Tabulated  Form.  Fourth  Edition.  Cor- 
rected to  the  Present  Time,  with  all  the  most  Recent 
Legal  Cases  With  the  Conveyancing  and  Law  of 
Property  Act,  and  the  Agricultural  Holdings  (Eng- 
land) Act.  By  Bannister  Fletcher.  London: 
B.  T.  Batsford.  1891. 

The  author  of  this  work  commences  his  introductory 
observations  by  putting  a  question  to  his  readers: 
'When  one  considers,'  he  asks,  'the  numerous  arts 
and  sciences  that  the  professional  man  must  have  at 
least  some  acquaintance  with,  a  list  of  which  the  reader 
will  find  given  at  some  length  by  that  grand  old  writer 
Yitruvius  in  the  first  chapter  of  his  first  book,  is  it  to 
be  wondered  at  that  dilapidations  are  not  more  studied  f ' 
This  he  follows  up  shortly  with  another  question.  Assum- 
ing that  the  young  architect  and  surveyor  truly  desires 
to  be  well  grounded  in  the  practice  of  dilapidations, 
from  what  books  must  he  derive  his  knowledge  P  A 
formidable  list  of  authorities  is  then  given.  Here,  how- 
ever, the  cost  of  the  books  and  the  time  necessary  to 
wade  through  the  ponderous  volumes  referred  to,  pre- 
sent matter  for  grave  consideration.  The  author,  there- 
fore, proposes  to  put  what  is  necessary  in  short  and  simple 
form.  His  plan  is  first  to  consider  the  rights  and  liabili- 
ties of  the  various  parties — lessors,  lessees,  &c;  next 
the  various  covenants,  with  their  meanings  and  value ; 
'then  dilapidations  and  waste,  going  practically  into 
what  they  are  and  how  to  ascertain  thorn.'  Next,  Mr. 
Fletcher  schedules  dilapidations  under  the  respective 
trades  to  which  they  belong.  The  duties  of  surveyors 
follow.  Other  subjects  considered  are,  How  to  Prepare 
for  Actions,  and  Who  can  Maintain  them,  and  Against 
Whom  they  can  be  Brought.  Lastly,  the  author  under- 
takes to  explain  what  amounts  to  a  waiver,  and  when 
injunctions  can  be  obtained.  In  the  appendix  are  to  be 
found  answers  to  questions.  The  work  will  be  found 
serviceable  and  readable,  though  here  and  there  it  would 
have  been  better  if  less  technical  language  had  been 
employed,  and  if  references  to  more  recent  authorities 
in  the  nature  of  case  law  had  been  given. 


ESSAYS  IN  JURISPRUDENCE  AND  LEGAL 
HISTORY. 

Essays  in  Jurisprudence  and  Legal  History.   By  John 
W.  Salmond,  M.A.,  LL.B.  (Lond.),  a  Barrister  of  i 
the  Superior  Court  of  New  Zealand.    London : 
Stevens  &  Haynes.  1801. 

The  author  of  this  work  in  his  preface,  written  in 
New  Zealand,  tells  us  that  the  essays  have  been  written 
at  the  ends  of  the  earth,  and  he  accordingly  trusts 
that  their  defects  may  be  charitably  attributed,  so  far 
as  may  be,  to  the  obvious  difficulties  attending  his- 
torical research  in  regions  so  remote.  Portions  of  the 
book  have  already  appeared  in  substance  in  the  Law 
Quarterly  Review,  other  parts  are  now  published  for 
the  first  time.  Wherever  written,  however,  Mr.  Sal- 
mond's  book  contains  a  great  deal  of  information  which 


is  given  in  a  very  readable  form.  Four  main  subjects 
are  discussed — the  history  of  the  laws  of  evidence,  the 
history  of  the  law  of  prescription,  the  principles  of  civil 
liability,  and  the  history  of  the  law  of  contract  la- 
the first,  and  so  far  as  we  have  been  able  to  judge,  the 
best  of  the  essays,  that  on  the  law  of  evidence,  the 
history  of  the  law  of  evidence  is  divided  into  three 
periods,  the  first  of  which  deals  with  rules  establish- 
ing conclusive  proof,  the  second  with  those  as  to  ex- 
clusion of  witnesses ;  the  third,  the  modern  rules,  con- 
sisting for  the  most  part  of  the  rules  for  the  exclusion 
of  evidence.  The  origin  of  the  ordeal  of  fire  and  trial 
of  battle  are  considered  under  the  head  of  '  Medical 
Judgment.' 


WARAKER  ON  NAVAL  WARFARE. 
Naval  Warfare  of  the  Future.  A  Consideration  of  the 
Declaration  of  Paris,  1866:  its  Obligation  and  its 
Operation  upon  Maritime  Belligerents.  By  Thomas 
Warakbk,  LL.D.,  Barrister-at-Law.  London :  Swaa 
Sonnenschein  &  Co.  1802. 
Ik  his  preface  Dr.  Waraker  tells  us  that  his  aim  is  to 
call  attention  to  the  existing  state  of  affairs,  to  consider 
the  advantages  possessed  by  England  and  the  dangers 
with  which  she  is  threatened,  and  to  examine  the  policy 
and  the  legal  aspects  of  changes  in  the  conduct  of  war* 
fare  which  it  was  assumed  to  make  at  the  Congress  of 
Paris,  1866.  He  is  much  impressed  by  the  apathy « 
Englishmen  with  regard  to  all  matters  connected  with 
the  navy.  The  Naval  Estimates,  he  tells  us,  are  pre- 
sented to  almost  empty  benches.  The  debate  is  hardly 
a  serious  one.  After  some  introductory  observations 
on  the  position  of  England  and  the  mistake  which,  in 
the  author's  opinion,  was  made  at  the  Congress  of  Parii» 
Dr.  Waraker's  work  is  divided  into  three  parts.  In  the 
first  part  he  considers  the  nature  of  international  law, 
concluding  with  an  enunciation  of  certain  general  pro- 
positions which  he  desires  should  be  kept  in  view  in  fw- 
following  pages,  where  they  are  developed  and  *PP*"~" 
In  the  second  part  he  considers,  the  usages  of  war.  The 
third  part  of  his  work  is  principally  devoted  to  a 
ment  of  the  supposed  evil  results  to  England  of  the 
terms  established  by  the  Declaration  of  Paris.  The- 
work  is  cleverly  written,  and  the  arguments  are  B***e™ 
with  considerable  skill ;  but  at  the  same  time  we  thm* 
it  maybe  considered  very  doubtful  whether  Dr.  Warater 
has  at  all  established  his  case. 


$nrqj0rtrtr  Casts. 

COUNTY  COURTS. 

ACTION  AGAINST  THE  POLICE  COMMISSI 0 NEB. 

In  the  Westminster  County  Court,  on  December  2,  an 
action  came  before  his  Honour  Deputy-Judge  Scott.  Tbe 
plaintiff,  August  Tessier,  a  French  cook,  sued  Sir  Edward' 
Bradford,  the  Commissioner  of  Police,  for  tbe  rsturn  of 
30/.  10*.,  money  belonging  to  the  plaintiff,  and  101.  « 
damages  for  the  detention  of  the  money. — Mr.  Hall,  in> 
opening  the  case,  said  that  on  October  1  last  Mrs.  Tesd«f 
and  a  female  lodger  were  arrested  by  tbe  police  sod 
charged  with  taking  money  from  the  pockets  of  a  Mr. 
Beaton.  The  police  searched  tbe  plaintiffs  house,  aw 
in  a  room  not  used  by  tbe  lodger  found  302. 10*.  in  gw* 
which  they  took  possession  of  and  had  still  got  W*6, 
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the  women  were  brought  up  there  was  no  prosecutor 
and  they  were  discharged.  In  consequence  of  the  de- 
tention of  this  money  plaintiff  had  had  to  leave  his 
house,  as  be  could  not  pay  his  rent.  Whatever  Mrs. 
T easier  might  have  done,  there  could  be  no  ground  for 
saying  that  her  husband,  the  plaintiff,  should  have  his 
money  taken.  There  had  been  an  offer  by  Messrs. 
Wontner  to  pay  over  232. 10*.  if  the  action  was  withdrawn 
and  no  costs  asked  for.  The  Act,  he  found,  provided 
that  all  moneys  coming  into  the  hands  of  the  police  in 
this  way,  and  not  being  refunded,  went  to  the  -Police 
Superannuation  Fund,  and  that,  no  doubt,  made  the 
police  so  anxious  to  retain  the  money.  (Laughter.)— 
Evidence  in  support  of  this  statement  was  given,  and  Mr. 
Danckwerts,  in  cross-examination,  showed  that,  although 
the  charge  was  dismissed,  the  magistrate  ordered  the  cave 
to  be  brought  under  the  notice  of  the  Public  Prosecutor. 
Mr.  Danokwerts  submitted  that  there  was  no  case  for 
him  to  answer.  Plaintiff  had  not  proved  that  the  money 
ever  came  to  the  hands  of  Sir  Edward  Bradford.  It  had 
not  got  beyond  Mr.  Anderson,  one  of  the  assistant-corn* 
misaioners,  whose  duty  it  was  to  see  to  these  things. 
Further,  tbere  had  not  been  a  month's  notice  given  of  the 
intention  to  bring  this  action.— His  Honour  held  that,  as 
no  notice  bad  been  given  and  entered,  there,  must  be  a 
nonsuit  upon  that  ground  only.  He  refused  to  give  the 
defendant  costs.  He  said  that  the  plaintiff  could,  of 
course,  bring  another  action.— Mr.  Marshall  Hall  and  Mr. 
Probyn  were  counsel  for  the  plaintiff,  and  Mr.  Daaekwerte 
appeared  for  the  defendant. 

VESTBIES  AHD  HIGHWAYS. 

An  interesting  case,  in  regard  to  actions  against  vestries 
for  accidents  caused  by  alleged  defect*  in  the  highways 
under  their  control,  was  tried  at  the  B  romp  ton  County 
Court  on  Tuesday,  December  8,  before  his  Honour  Judge 
Stonor.  The  plaintiff,  Mr.  Madder,  claimed  501  damages 
from  the  vestry  of  Kensington  for  serious  injuries  caused 
by  his  being  thrown  out  of  a  cart  In  the  Uxbridge  High 
Road,  at  Notting  Hill,  in  consequence  of  the  pony  which 
was  drawing  it  tripping  and  falling  over  a  grid  or  grating 
belonging  to  a  sewer,  which  rose  an  inch  to  an  inch  and 
a  half  above  the  level  of  the  roadway.  The  plaintiff's 
arm  was  broken  in  two  places,  and  be  was  incapacitated 
from  work  for  twelve  weeks,  and  still  suffered  from  the 
effects  of  the  accident.  At  the  conclusion  of  the  plain- 
tiff's case,  an  objection  was  taken  on  the  part  of  the  de- 
fendants that  the  notice  of  action  required  by  25  &  26 
Vict.  c.  106,  in  the  case  of  public  authorities,  was  insuffi- 
cient, as  it  stated  that  the  accident  occurred  In  Silver 
Street  (a  street  adjoining  the  high  road)  and  not  in  the 
high  road.  On  the  authority  of  several  cases  cited  by 
counsel,  his  Honour  held  that  the  notice  was  insufficient, 
and  that  under  the  Act  he  was  bound  to  enter  a  verdict 
for  the  defendants.  He  suggested  that,  in  case  of  an 
appeal,  the  parties  should  agree  on  the  damages  at  402., 
or  some  other  sum,  or  leave  them  to  be  assessed  by  the 
jury.  But  the  counsel  for  the  defendants  was  not  autho- 
rised to  consent  to  this  course,  and  eventually  his  Honour 
entered  judgment  for  the  defendants,  without  costs. 

IMITATING  COTJ1TTT  COURT  PAPERS. 

At  the  Huddersfield  County  Court,  on  Thursday,  Novem- 
ber 26,  before  his  Honour  Judge  Heaton  Oadman,  J.  W. 
Piercy  said  he  was  instructed  by  the  Huddersfield  Law 
Society  to  bring  before  his  notice  the  conduct  of  Donald 
Noble,  of  Bradford,  in  connection  with  actions  in  this 
Court.  The  president  of  the  Society  (Mr.  R.  P.  Berry) 
would  have  been  present,  but  he  was  out  of  town,  and 
the  duty  devolved  upon  him  (Mr.  Piercy)  as  secretary.  Mr. 
Noble  was  a  draper,  of  Lumb  Lane,  Bradford,  and  fre- 
quently had  occasion  to  sue  people  in  this  Court.  It 


appeared  he  was  in  the  habit  of  issuing  notioes  which, 
in  the  opinion  of  the  Law  Society,  were  calculated  to 
mislead  people  into  thinking  that  they  were  notices  from 
the  County  Court.  The  notices  were  partly  written  and 
partly  printed,  and  closely  resembled  in  the  heading  those 
of  the  Court.  They  were  signed  by  Alexander  Cooke, 
who  was  cashier,  he  believed,  of  Noble,  and  it  seemed  to 
him  it  was  intended  to  suggest  that  the  registrar  or  some 
officer  of  the  Court  had  signed  them.  Mr.  Berry  wrote 
to  Noble,  saying  that  two  printed  forms  of  application  for 
money  in  respect  of  County  Court  actions,  where  orders 
had  been  made  against  parties  which  appeared  to  be  in 
close  imitation  of  the  authorised  forms  of  the  Court,  had 
been  brought  before  the  attention  of  the  Law  Society. 
He  was  desired  to  bring  the  matter  before  the  attention 
of  the  Court,  and  ask  his  Honour's  directions  at 
the  next  Court  day.  A  reply  was  received  from  Mr.  J.  H. 
Richardson,  solicitor,  of  Bradford,  explaining  that  Noble 
had  no  intention  of  making  defendants  believe  that  the 
notice  emanated  from  the  County  Court.  Although  he 
(Mr.  Richardson)  did  not  approve  of  it,  he  did  not  see 
that  any  exception  could  be  taken  to  it.  It  was  a  notice 
in  the  proceedings,  and  as  such  was  properly  headed  with 
the  title  of  the  action.  Anyone  receiving  it  oould  not  be 
misled.  He  (Piercy)  knew  that  the  notice  had  misled 
many  people,  and  that  people  had  come  to  the  Court 
thinking  they  had  been  issued  from  there. — His  Honour 
said  be  agreed  that  to  a  person  who  was  not  an  expert  in 
County  Court  practice  the  notice  would  convey  the  idea 
that  it  was  a  County  Court  notice,  and  not  from  the 
plaintiff.  It  spoke  as  if  proceedings  were  only  being 
withheld  during  such  time  as  instalments  were  paid.  He 
thought  it  was  a  highly  improper  document,  and  whether 
Mr.  Noble  or  his  solicitor  approved  of  it,  he  did  not.  He 
was  not  sure  it  was  not  almost  contempt  of  Court.  He- 
hoped  after  this  that  Noble  and  Cooke  would  discontinue- 
the  practice,  at  any  rate  in  the  district  over  whioh  he  had 
control,  because  if  in  the  future  it  came  before  him  he 
should  take  some  further  steps.  He  hoped  they  would 
acquaint  him  (Noble)  with  his  views,  and  tell  him  that  if 
he  had  oome  to  the  Court  he  would  have  had  the  pleasure 
of  hearing  that  he  (his  Honour)  considered  it  a  most  dis- 
graceful abuse  of  the  liberty  of  the  subject — Mr.  Piercy 
said  he  would  acquaint  the  defendant  with  his  Honour's 
view. 

DEEDS  OF  ARRANGEMENT  ACT,  1887. 

At  the  Liverpool  County  Court,  on  December  2,  his 
Honour  Judge  Collier  delivered  judgment  in  the  case  of 
A.  Lyons  Sf  Co.  v.  Nelson  as  follows :  The  plaintiffs  in  this- 
aotion  sued  the  defendant  for  462. 14*.  2d.  upon  a  gua- 
rantee of  which  the  following  is  a  copy : — 

•Liverpool:  Nov.  14, 1889. 

•  To  Messrs.  A.  Lyons  &  Co. 

'  In  consideration  of  your  supplying  goods  to  Mr.  Wil- 
liam Lewis,  clothier  and  outfitter,  of  No.  5  Cayneau* 
Street,  Liverpool,  I  hereby  guarantee  payment  for  suoh 
goods  to  the  amount  of  50/.,  and  I  agree  that,  in  case  the 
said  William  Lewis  fails,  neglects,  or  refuses  to  pay  for 
any  goods  you  may  have  supplied  him  with  from  time  to 
time  by  reason  of  my  having  given  you  this  guarantee,  I 
will  be  responsible  for  and  pay  to  you  for  such  goods  to 
the  amount  of  50/.  as  aforesaid.  And  I  agree  and  cove- 
nant that  the  guaranty  shall  remain  and  be  in  force- 
again  st  me  as  long  as  the  said  William  Lewis  shall  be  in- 
debted to  you  for  goods  supplied. 

•William  Nelson.' 

The  question  for  me  to  decide  is  whether  the  defendant 
has  been  discharged  from  his  suretyship  by  acceptance  by 
the  plaintiffs  from  the  principal  debtor  of  a  sum  of  money 
in  discharge  of  the  debt.  The  guarantee  was  dated 
November  14, 1889.    On  June  10, 1890,  Messrs.  T.  Theo* 
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dore  Rogers  k  Co.,  aocountants,  wrote  the  following  letter 
to  the  plain  tiff  a : — 

'  30  North  John  Street,  Liverpool : 
4  Mown.  Lyons  k  Co.  •  Jane  10, 1890. 

•  Re  William  R.  Lewis. 

'  Dear  Sir*,— Acting  on  the  instruction*  of  the  Manchester 
creditors  we  attended  the  meeting  of  creditors  called  by  Mr. 
W.  Bodd,  solicitor,  of  this  city  for  yesterday,  and  although 
the  debtor  was  not  in  attendance  at  the  honr  fixed  for  the 
meeting,  he  subsequently  attended  and  submitted  a  state- 
ment of  his  affairs  prepared  by  himself  as  per  copy  on  fly. 
He  also  presented  his  cash-book  and  ledger  for  examina- 
tion, which,  on  the  face  of  them,  appear  to  have  been  fairly 
well  kept.  He  commenced  business  in  November,  1889, 
with  a  borrowed  capital  of  101,  and  obtained  the  opening 
parcel  from  a  local  firm  under  the  guarantee  of  a  friend. 
The  deficiency,  as  shown,  he  accounts  for  by  losses  on 
-soiled  goods  sold  by  auction  and  by  excess  of  expenses 
over  profits.  He  had  no  offer  to  make,  but  was  willing  to 
leave  himself  entirely  in  the  creditors'  hands.  Some  of 
the  creditors  present  at  the  meeting  expressed  an  opinion 
that  the  stock  was  very  muoh  less  in  value  than  shown  by 
the  debtor  in  his  statement,  but,\be  this  as  it  may,  it  is 
evident  that  to  take  any  proceedings  either  in  bankruptcy 
or  by  means  of  a  deed  of  assignment  would  swallow  up 
the  greater  portion  of  the  estate  in  costs,  and  it  is,  there- 
fore, with  the  approval  of  the  Manchester  creditors,  pro- 
posed that  he  should  hand  over  the  whole  of  his  assets 
to  us  for  realisation,  and  that  we  should,  after  dednoting 
costs  and  charges  in  connection  with  the  matter,  distri- 
bute the  balance  of  the  proceeds  pro  raid  amongst  the 
creditors,  each  creditor  receiving  his  share  in  settlement 
of  his  claim. 

•  This  is  undoubtedly  the  most  economical  manner  of 
handling  what  must  be  at  best  a  very  bad  case,  and  we 
trust  that  the  course  taken  will  meet  with  your  approval. 

'  Please  be  good  enough  to  sign  the  enclosed  form  of 
assent,  and  return  to  us  together  with  a  statement  of  your 
claim.  •  Yours  faithfully, 

« T.  Theodore  Rogers  k  Co.* 
[Here  follows  statement  of  claim.] 

The  plaintiffs  signed  and  returned  the  form  of  assent, 
which  was  in  these  words : — 
'  To  Messrs.  T.  Theodore  Rogers  &  Co.  ,1890. 
•Me  Wm.  R.  Lewis. 

*  Scotland  Road  and  Handfield  Place, 

4  Liverpool. 

'  We  hereby  agree  to  the  arrangement  proposed  in  your 
circular  letter  of  June  10, 1890,  and  agree  to  accept  your 
cheque  for  our  pro  rata  share  of  the  net  proceeds  of  the 
assets  in  connection  with  the  above  matter  in  settlement 
of  our  claim  against  the  debtor. 

'  Signature. 
•Address.' 

Sometime  afterwards  (I  have  not  the  date)  they  gave 
Messrs.  Rogers  k  Co.  this  receipt  :— 
•No. 

'  i&  W.  R.  Lewis. 

,1890. 

'  Received  T.  Theodore,  Rogers  k  Co.'s  cheque  for  the 
earn  of  pounds  shillings  and 

pence,  being  a  dividend  of  It.  l±d.  in  the  pound  on 
£  ,  which  we  accept  in  full  discharge  of  our  claim 

against  W.  R.  Lewis. 

'  £  •  [Signature  of  creditor].' 

It  was  contended  that  the  letter  of  June  10  and  the  reply 
thereto  together  formed  a  deed  of  arrangement  within 
the  meaning  of  the  Deeds  of  Arrangement  Act,  1887  (50 
k  51  Vict.  c.  57),  and  that  as  it  had  not  been  registered  it 
was  void  under  section  5  of  that  Act.  It  was  not  con 
tested  on  behalf  of  the  defendant  that  the  document 


came  within  the  meaning  of  the  interpretation  given  to 
the  words  'deed  of  arrangement'  in  the  Act  referred 
to.  I  consider  the  point  a  doubtful  one;  but  I  have  come 
to  the  conclusion  that  they  do  come  within  the  interpre- 
tation, and  that  not  having  been  registered  they  are  as  a 
deed  of  arrangement  void.  This  being  so,  it  follows  that 
the  receipt  is  the  only  document  upon  which  the  defen- 
dant can  rely  for  bis  defence.  It  will  be  observed  that 
the  receipt  is  a  receipt  for  a  cheque.  In  the  case  of 
Goddwri  v.  a  Brum,  reported  in  L.  R.  9  Q.  B.  Div.  37,  it 
was  held,  notwithstanding  the  well-known  doctrine  laid 
down  in  the  case  of  Comber  v.  Wane,  Stra.  426— viz.  that 
payment  of  a  smaller  sum  than  the  debt  is  not  satisfac- 
tion of  the  debt — that  the  payment  by  negotiable  instru- 
ments (in  that  case  a  cheque  also)  of  a  less  sum  than  the 
debt  was  a  satisfaction  of  the  debt.  I  think  the  decision 
in  that  case  is  applicable  to  the  present  one.  On  its 
authority  I  hold  that  the  receipt  of  the  cheque  was  a 
good  satisfaction  for  the  principal  debt,  and,  therefore, 
that  the  surety  is  discharged.  My  judgment  is  therefore 
for  the  defendant.— On  the  application  of  the  plaintiffs,  a 
stay  of  execution  was  granted  for  fourteen  days  to  give 
the  plaintiffs  an  opportunity  of  appealing,  if  they  felt  dis- 

Bised  to  do  so.— Mr.  W.  F.  Taylor  (instructed  by  Mr. 
erbert  J.  Davis,  of  Liverpool)  for  plaintiffs;  Dr. 
Commins  (instructed,  by  Mr.  F.  Murphy)  for  defendant. 


THE  PENAL  SERVITUDE  ACT. 

The  following  circular  has  been  issued  by  the  Home 
Secretary  to  judges,  recorders,  and  chairmen  of  quarter 
sessions: — 

Home  Office,  Whitehall : 

November  30, 1 891. 
Sir,— Tour  attention  baa  no  doubt  been  already  called 
to  the  Penal  Servitude  Act  of  last  session,  which  came 
into  force  immediately  on  its  passing  on  August  5  last 
Its  more  important  provisions  are  those  contained  to 
section  1,  which  reduces  the  minimum  sentence  of  penal 
servitude  from  five  to  three  years,  and  which  abolishes 
altogether  the  minimum  punishment  for  unnatural  of- 
fenoes. 

On  the  passing  of  this  Act  it  became  necessary  to  de- 
cide how  the  system  of  remission  of  sentences  of  "pvm 
servitude  by  the  grant  of  licenses,  which  was  settled  after 
the  passing  of  the  Penal  Servitude  Act,  1864,  should  be 
applied  to  the  sentences  of  three  and  four  years  which  the 
new  Act  authorises,  and  how  it  should  be  modified  to 
meet  some  of  the  other  provisions  of  the  Act,  particu- 
larly those  of  section  3.  After  consulting  the  director!  of 
convict  prisons  and  the  prison  boards  for  Scotland  and 
Ireland,  I  have  come  to  the  conclusion  that  sentences  of 
three  or  four  years  penal  servitude  should  be  subject  to  the 
same  rules  as  sentences  of  five  years  and  upwards,  bat 
that  some  general  modifications  in  the  rules  as  to  the  grant 
of  licenses  are  now  desirable. 

Of  these  modifications  the  chief  are  (1)  that  in  future 
male  convicts  should  be  allowed  to  earn  marks  daring  to* 
nine  months  of  separate  confinement  with  which  eacb 
sentence  commences,  in  the  same  way  as  doting  the  re- 
mainder of  their  sentence,  so  that  the  maximum  re- 
mission which  they  can  earn  will  be  increased  in  eeon 
case  by  two  months,  and  will  in  future  be  exactly  <**■ 
fourth  part  of  the  whole  sentence;  (2)  that  oodtW* 
serving  remanets  of  former  sentences,  in  consequence  « 
the  revocation  or  forfeiture  of  their  licenses,  should  J» 
allowed  to  earn  marks  under  the  remanete  in  the  ■>&* 
manner  as  convicts  under  original  sentences.  (Tb»  * 
provided  for  in  section  3  of  the  Aot  of  last  session.) 

The  adoption  of  these  modifications  much  simpllfi**?" 
rules  with  regard  to  the  grant  of  licenses,  and  it  ^  n 
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well,  therefore,  that  I  should  briefly  summarise  them,  so 
that  reference  to  previous  circulars  on  the  subject  may 
not  be  necessary: — 

1.  Remission  of  sentence  by  grant  of  license  is  earned 
by  industry ,  accompanied  by  good  conduct.  Only  a  con- 
vict who  gains  by  steady  industry  the  maximum  number 
of  marks  during  each  day  of  his  sentence,  and  who  incurs 
no  deduction  of  marks  by  misconduct,  will  obtain  the 
maximnm  remission. 

2.  The  maximum  remission  obtainable  will  be,  for  male 
convicts,  one-fourth  of  the  sentence ;  for  female  convicts, 
one-third  of  the  sentence. 

The  following  tables  show  the  minimum  period  that 
must  be  served,  and  the  maximum  remission  that  can  be 
granted,  under  each  of  the  ordinary  terms  of  penal 
servitude : — 

Scale  of  RemittUmfor  Male  Convicts. 


Sentence  of  Penal 
Suritude 


IT 

9  „ 

10  „ 
12  , 
1*  .. 

16  „ 


Minimum  Period  to    ^^Vim  Herniation 
be  undergone  to  be  earned 


Teats 

Month* 

Tears 

Months 

2 

3 

0 

9 

3 

0 

1 

0 

3 

9 

1 

3 

4 

6 

1 

6 

6 

3 

1 

9 

6 

0 

2 

0 

6 

9 

2 

3 

7 

6 

2 

6 

9 

0 

3 

0 

10 

6 

3 

6 

11 

3 

3 

9 

16 

0 

5 

0 

Scale  of  Remiuienfor  Female  CmvieU. 


Sentence  of  Penal 

Minim  am  Period  to 

Bervtt 

ante 

be  undergone 

3  yean 

Tears 

Monthi 

2 

0 

2 

8 

3 

4 

! : 

4 

0 

4 

8 

8  „ 

6 

4 

9  „ 

6 

10  „ 

8 

8 

8  : 

8 

0 

9 

4 

10 
13 

0 
4 

Maximnm  BasahslOB 
to  be 


Tears 
1 
1 
1 
2 
2 
2 
3 
3 
4 
4 
5 
6 


Months 
0 
4 
8 
0 
4 
8 
0 
« 
0 
8 
0 
8 


3.  The  earning  of  marks  and  grant  of  remission  will 
extend  to  reconvicted  license-holders  serving  theremanets 
of  former  sentences. 

In  a  previous  circular  letter  1  requested  special  atten- 
tion to  the  fact  that,  if  a  oonviot  after  his  release  on 
license,  and  whilst  his  license  is  still  In  force,  commits  a 
fresh  offence  and  is  convicted  of  it  on  indictment,  snob  a 
conviction  entails  the  forfeiture  of  the  convict's  license 
{Penal  Servitude  Act,  1864,  s.  9),  and  the  effect  of  for- 
feiture is  that,  in  addition  to  the  sentence  which  may  be 

E renounced  by  the  judge  for  the  fresh  crime,  whether  it 
e  one  of  imprisonment  or  of  penal  servitude,  the  oonviot 
must  serve  a  term  of  penal  servitude  equal  to  that  portion 
of  bis  previous  sentence  of  penal  servitude  which  re- 
mained unexpired  when  his  license  was  granted. 

Thus,  if  a  malo  convict  who  is  released  one  year  before 
the  expiration  of  his  sentence  of  penal  servitude,  and 
who  therefore  holds  a  license  for  one  year,  is  oonvioted  on 
indictment  during  that  year  and  is  sentenced  to  a  term  of 
imprisonment,  he  is  liable,  after  the  expiration  of  the  im- 
prisonment, to  undergo  one  year  of  penal  servitude ;  and 
of  this  under  the  rule  now  adopted  he  will  be  able  to  earn 
three  months'  remission. 


Again,  if  in  the  same  case  the  convict  is  sentenced  to  a 
term  of  five  years'  penal  servitude,  he  will  be  liable  to 
serve,  in  addition  to  the  five  years,  his  remanet  of  one 
year— i.e.  six  years'  penal  servitude  in  all  (Penal  Servitude 
Act,  1891,  b.  3  (2)  ;  and,  under  the  rule  now  adopted,  he 
will  be  able  by  industry  and  good  conduct  to  obtain  the 
remission  of  one-fourth  of  the  six  years—  U.  eighteen 
months. 

The  same  remarks  apply  to  the  case  of  female  license- 
holders,  except  that  the  maximum  remission  obtainable  is- 
one-third  instead  of  one-fourth. 

I  ask  for  special  attention  to  this  point,  because  it  is 
evidently  important  to  judges  and  chairmen  of  quarter 
sessions  that  before  passing  sentence  on  reconvicted 
license- holders  they  should  know  the  exact  effect  of  the 
forfeiture  of  license  involved  in  the  conviction.  At  the 
same  time  it  is  to  be  borne  in  mind  that  the  forfeiture 
cannot  be  regarded  merely  as  part  of  the  punishment  of 
the  new  offence ;  it  is,  properly  speaking,  a  part  of  the 
punishment  of  the  original  offence  revived  in  consequence 
of  the  violation  of  those  express  conditions  on  which 
alone  the  oonviot  obtained  his  release. 

4.  In  consequence  of  the  larger  remission  which  women 
convicts  earn,  the  remanets  which  they  have  to  serve 
when  they  incur  forfeiture  of  license  are  generally  much 
longer  than  those  of  male  convicts,  and  directions  have 
been  given  that  all  such  cases  shall  be  brought  under  the 
consideration  of  the  Secretary  of  State  (but  not  neces- 
sarily for  release)  when  the  convicts  have  served  one  year 
of  their  remanets. 

5.  Female  convicts  under  sentences  of  five  years  and 
upwards,  whose  industry  and  conduct  in  prison  are  good, 
are  In  certain  cases  released  to  refuges  nine  months  before 
the  ordinary  time  for  release  on  license.  The  release  in 
this  case  is  under  a  license  containing  special  condition* 
as  to  their  residence  In  the  refuge,  and,  in  case  of  miscon- 
duct or  attempt  to  escape,  they  ere  brought  back  to  the 
prison  and  required  to  serve  the  usual  time  for  remission. 

With  regard  to  life  sentences,  to  which  the  ordinary 
rules  as  to  remission  are  necessarily  inapplicable,  the  rule 
now  is  that  each  case  is  specially  submitted  to  the  Secre- 
tary of  8tate  after  twenty  years,  and  considered  on  ita 
merits,  but  no  promise  is  given  to  the  convict  of  release 
at  that  period,  and  in  certain  oases,  where  a  death  sen- 
tence has  been  oommuted  to  penal  servitude  for  life,  the 
license  has  not  been  granted  after  twenty  yean. 
I  am,  Sir, 

Your  obedient  Servant, 
Hkhbt  Matthews. 


LAW  AND  PROFESSIONAL  NOTES. 

By  T.  F.  Uttlxt,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law/ 
fcc. 

A  JUDICIAL  DEFINITION  OF  BLANDER. 

That  is  the  title  given  by  the  daily  papers  to  an  obiter 
dictum  of  Mr.  Justice  Lawrence  at  the  Manchester  Assizes, 
where  an  auctioneer  and  valuer  sued  a  quarry  master  for 

having  slandered  him  by  saying  he  was  *  Nowt  but  a  

highway  thief  and  robber  and  a  scamp,'  and  that  he 

had  lost  him  a  job  through  not  getting  an  agreement 
stamped.   The  judge  pointed  out  that  when  one  calls  a 

man  a  d  d  thief  one  does  not  say  that  he  has  stolen 

anything ;  that  is  abuse  merely  1  but  if  one  calls  a  man  a 
thief,  that  is  slander.  The  incidents  of  this  case  point  to 
the  evil  effects  of  the  practice  of  husbands  assigning  all 
their  property  in  order  to  avoid  executions.  It  J  is  high 
time  measures  were  taken  to  make  such  assignments 
absolutely  void,  for,  as  it  Is,  creditors  are  everywhere 
shamefully  defrauded  by  snob  practices.  With  reference 
to  the  stamping  of  an  agreement,  counsel  contended  that 
Digitized  by 
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it  waa  no  part  of  an  auctioneer's  duty  to  do  such  busi- 
ness. The  jury,  however,  In  this  case  found  for  the  plain  - 
tiff.  Is  it  generally  known  that,  in  future,  in  order  to 
enter  the  auctioneering  business,  an  examination  has  to  be 
passed  in  various  elementary  subjects  f 

▲  PRIVILEGED  OCCASION. 

Such  waa  stated  to  exist  in  a  case  at  these  assizes 
where  a  plaintiff,  a  workman  formerly  in  the  employ  of 
-the  firm  defending,  sought  to  recover  an  amount  for  work 
done  and  for  slander.  In  the  course  of  the  arguments, 
the  defendants'  oounsel  submitted  that  the  occasion  was 
privileged.  The  plaintiff  asserted  that  if  a  manager,  and 
afterwards  an  employer,  gave  a  man  his  reasons  for  dis- 
pensing with  his  services,  it  must  be  held  to  be  slander. 
It  was  not  slander  if  a  man  gave  the  reason  which  was  in 
his  mind.  It  need  not  even  be  a  reasonable  reason.  The 
judge,  in  his  address  to  the  jury,  pertinently  pointed  out 
that  there  was  no  doubt  a  privileged  occasion  must  be 
reasonably  used.  The  question  of  privilege  was  one  en- 
tirely for  him,  the  point  for  the  jury  being  whether  the 
language  used  was  such  as  amounted  to  malice.  If  a 
manager  believed  goods  were  being  wasted,  and  stated  that 
as  the  reason  for  dismissal  of  a  workman,  the  occasion 
would  be  privileged,  even  thoogh  it  were  stated  in  the 
presence  of  fellow-workmen.  If,  however,  the  manager 
had  gone  into  the  street  and  brought  in  outsiders  to  hear 
the  statement  made,  then  it  would  be  different.  The  jury 
returned  a  verdict  for  the  defendants.  Subsequently  the 
defendants'  counsel  asked  for  costs  and  for  a  certificate 
for  a  special  jury,  but  plaintiffs  oounsel  contended  his 
client  should  not  be  saddled  with  the  cost  of  a  special 
jury,  which  was  a  luxury.  The  judge,  however,  thought 
it  was  a  kind  of  luxury  everyone  was  almost  entitled  to 
ask  for,  and  this  was  a  proper  case  for  such  a  jury. 

THE  CONTRACTS  OF  RAILWAY  PASSENGERS. 
CURIOUS  POINT. 

A  remarkable  point  was  argued  at  the  assises  in  Case  v. 
The  Lancashire  and  Yorkshire  Railway  Company,  where 
the  plaintiff  sought  to  recover  damages  for  injuries  sus- 
tained in  a  oollision.  It  appeared  that  the  plaintiff  and 
some  other  young  men  arranged  to  go  to  Bolton  as  excur- 
sionists at  a  oheap  rate  to  play  a  billiard  match, 
but  plaintiff  being  late  no  ticket  was  obtained  for  him, 
and  he  had  to  pay  single  fare  to  Bolton.  When  returning, 
he  forgot  he  had  no  ticket,  and  got  into  the  train 
notwithstanding.  Almost  immediately  afterwards  the 
plaintiff  was  injured  by  a  Midland  train  running  into  the 
one  wherein  he  was  seated.  His  oounsel  argued  that  the 
real  question  at  issue  was  whether  the  plaintiff  was  a 
passenger  in  the  technical  sense.  In  order  to  justify  the 
-contention  that  be  was  not  a  passenger,  it  must  be  alleged 
that  the  reason  why  he  did  not  book  was  that  he  intended 
to  defraud  the  company  by  travelling  without  paving  his 
fare,  whereas  if  the  accident  had  not  happened  it  would 
have  been  paid  in  the  ordinary  way  when  tickets  were  col- 
lected. Defendant's  counsel  submitted  that  the  railway 
company  had  made  no  contract  to  carry  the  plaintiff,  and, 
in  the  absence  of  a  contract,  the  plaintiff,  who  was  not 
there  with  their  permission  or  invitation,  must  be  regarded 
as  a  mere  trespasser,  to  whom  they  did  not  owe  any  duty. 
Oounsel  referred  to  a  case  in  the  Exchequer  Chamber  in 
Ireland  of  McCarthy  v.  The  Dublin,  Wieklcw,  and  Wex- 
ford Railway  Company.  Mr.  Justice  Lawranoe  said  that 
as  far  as  he  knew  the  point  had  never  been  decided.  He 
founded  his  decision  upon  the  dicta  of  the  several  judges 
in  the  case  Foulhes  v.  The  Metropolitan  District  Railway, 
one  of  the  cases  quoted,  and  it  also  came  under  the  prin- 
ciple laid  down  by  Lord  Justice  Blackburn  in  the  case  of 
Marshall  v.  The  York  and  Xerccastle  Railway  Company. 
The  right  of  a  passenger  was  to  be  carried  safely,  and  it  did 
not  depend  upon  his  contract  with  the  company.  This  was 


not  a  question  whether  the  plaintiff  was  travelling  fraudu- 
lently or  not  The  company  accepted  him  as  a  passenger, 
and  he  would  have  paid  his  fare  or  had  a  ticket  given  bin 
when  at  the  other  end.  His  judgment  must  be  for  the 
plaintiff,  on  the  ground  that  he  was  received  aa  a  pas- 
senger, and  the  railway  company  therefore  had  a  duty 
oast  upon  them  to  carry  him  safely,  independent  of 
whether  he  made  a  contract  with  them  for  a  ticket 
or  not. 

THREE  REMEDIES  FOR  SEDUCTION. 

Two  cases  for  damages  for  seduction  possess  some 
features  of  interest  from  a  legal  point  of  view.  In  one 
instance  it  appeared  that  the  girl,  before  her  father 
brought  his  action  for  the  seduction,  bad  already  been 
successful  in  an  action  for  breach  of  promise  of  marriage, 
and  she  had  also  obtained  an  affiliation  order  for  pay- 
ment of  so  much  a  week  for  the  support  of  a  child, 
the  result  of  the  intimacy.  Mr.  Justice  Collins 
pointed  out  that  in  estimating  any  damages  which  wen 
due  to  a  father  in  such  a  case  as  this  the  jury  were 
not  bound  to  confine  themselves  to  pecuniary  loss  alone. 
Other  considerations,  such  as  that  of  insult  and  the  injury 
to  the  natural  feelings  of  a  father,  were  permissible. 
Although  the  daughter's  damages  for  breach  of  promise 
were  in  one  sense  altogether  distinct  from  any  compensa- 
tion which  was  due  to  the  father,  yet  in  another  sense 
they  were  not  so.  The  father  had,  through  these  damages, 
less  cause  to  be  dissatisfied  with  the  matter,  and  so,  too, 
in  the  case  of  the  affiliation  order.  The  jury  accordingly 
gave  but  moderate  damages.  In  the}  other  action,  tried 
before  an  assessor,  he  pointed  out  that  under  the  law  of 
this  country  a  man  could  not  recover  damages  for  the 
seduction  of  bis  daughter  unless  he  oould  prove  that  she 
had  rendered  him  personal  service,  but,  that  onoe  proved, 
then  the  father  was  entitled  to  damages,  not  only  for 
those  servioes,  but  also  for  the  distress  of  mind  and  the 
dishonour  to  the  family.  The  jury  gave  exemplary 
damages. 

NEWSPAPER  CRITICISM  AND  LIBELLOUS  MATTES. 

An  action  for  libel  against  the  proprietor  of  a  news- 
paper for  statements  in  connection  with  a  club,  the  de- 
fendant pleading  that  the  offending  letter  was  a  fair 
comment  on  the  proceedings  of  the  olub,  is  notable  for 
Mr.  Justice  Lawrance's  plain  remarks  to  newspaper 
editors.  An  editor  might  not  set  up  in  bis  paper  a  state- 
ment reflecting  on  another  man  and  call  it  comment  If 
a  prisoner  were  convicted  of  murder,  the  newspaper  was 
at  liberty  to  discuss  the  conduct  of  the  judge  and  jury  is 
the  case  with  great  latitude ;  bat,  if  the  prisoner  were 
acquitted,  the  newspaper  could  not  even  attack  his  cha- 
racter by  saying  he  ought  to  have  been  convicted. 
Editors  often  made  a  mistake  by  putting  a  statement  in  a 
paper  and  calling  it  comment.  It  was  not  comment  The 
newspaper  editor,  too,  thought  that  he  was  justified  In 
printing  a  statement  and  calling  upon  those  upon  whom 
it  reflected  to  defend  themselves.  But  no  man  wai 
obliged  to  defend  himself  in  the  columns  of  a  newspsoefi 
and  a  newspaper  had  no  more  right  than  an  individual  to 
criticise  anybody  unfairly.  Merely  nominal  damages  were 
given  by  the  jury. 

THE  RIGHT  TO  RBKER  A  CASE. 

The  Salford  Corporation  had  occasion  to  sue  for 
damages  for  injury  alleged  to  have  been  inflicted  by  the 
defendants  (Messrs.  Andrew  Knowles  &  Sons,  (Lim.))  on 
one  of  their  roads  by  digging  and  removing  the  soil  sad 
minerals  from  underneath.  After  some  argument  and 
discussion  it  was  suggested  that  the  case  should  he 
referred  to  an  independent  counsel  with  a  mining  8**f8?"' 
and  this  was  agreed  to.  The  Manchester  Guardian  of  the 
3rd  inst.,  however,  does  not  approve  of  this  course,  ss  the 
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following  leaderette  shows :  4  A  not  unusual  incident  took 
place  at  the  Assise  Courts  yesterday  when  the  oase  The 
Corporation  ofSaiford  v.  Andrew  Knotclet  (Zdm.)  and  others 
was  referred  by  consent  of  the  counsel.  No  doubt  counsel 
were  serving  their  clients  in  referring  the  case;  bat  one 
of  the  main  reasons  for  referring  it  was  that  only  one 
judge  was  sitting  at  Manchester,  that  he  had  several 
oases  to  try,  and  had  to  get  to  Liverpool  to  open  commis- 
sion to-day.  If  this  particular  oase  had  been  tried,  no 
doubt  smaller  and  less  important  cases  would  have  had 
to  go  over  to  next  assizes,  and  the  public  have  a  right  to 
complain  and  to  know  why,  when  two  judges  are  sent 
down  to  try  Manchester  cases,  one  of  them  runs  away 
four  days  before  the  close  of  the  assize.  Mr.  Justice 
Collins  sat  on  Saturday  here,  and  on  Tuesday  and  Wed- 
nesday in  London.  To-day,  if  he  carries  out  arrange- 
ments, he  will  travel  down  in  order  to  sit  at  Liverpool 
to-morrow.  That  is  to  say,  a  judge  allotted  to  the 
Northern  Circuit  in  order  to  try  cases  here  gives  up  four 
days  at  Manchester  for  the  sake  of  sitting  two  days  in 
London.  That  is  the  net  effect  of  the  disturbance  of 
arrangements,  and  while  it  is  exceedingly  inconvenient  to 
Manchester,  it  is  not  of  much  use  to  London.  No  State 
department  is  worse  managed,  and  no  arrangements  are 
more  wasteful  of  public  time  than  the  arrangements  made 
by  Her  Majesty's  judges  to  try  causes  at  the  assizes.  It 
is  disappointing  to  find  a  new  judge  like  Mr.  Justice 
Collins,  who,  as  an  old  member  of  the  Northern  Circuit, 
can  hardly  plead  ignorance  of  the  effect  of  what  he  has 
done,  so  readily  falling  into  the'  autocratic  and  unbusi- 
nesslike traditions  of  the  English  bench.'  In  this  matter, 
our  daily  contemporary  might  remember  the  maxim, 
'audi  alteram  partem.'  Some  advantage  would  certainly 
accrue  to  metropolitan  cases  by  having  an  extra  judge  for 
even  only  two  days.  Probably  if  commissioners  bad  been 
sent  down  to  try  assize  oases,  none  might  have  had  to  be 
referred. 


INCOKPORATED  LAW  SOCIETY. 

A  special  general  meeting  of  the  members  of  the  Incor- 
porated Law  Society  will  be  held  in  the  Hall  of  the  society 
on  Friday,  January  29, 1892. 

It  will  be  very  convenient  if  members  who  desire  to 
move  resolutions  or  to  ask  questions  will  give  notice  to 
that  effect  on  or  before  Wednesday,  January  6.  Notice 
convening  the  meeting,  containing  the  resolutions  to  be 
moved  and  questions  to  be  asked,  will  in  due  course  be 
sent  to  the  members  of  the  society. 

By  order, 
(Signed)      E.  W.  Williambok, 

Secretary. 

Law  Societies  Hall,  Chancery  Lane : 

Dec.  9. 


LAW  STUDENTS'  SOCIETIES. 

Debating. — The  ordinary  weekly  meeting  of  this  society 
was  held  at  the  Law  Institution,  Chancery  Lane,  on  Tues- 
day, December  8,  Mr.  Crawford  in  the  chair.— The  subjeot 
for  discussion, '  That  the  oase  of  Low  v.  Bouverie,  L.  R. 
(1891)  3  Chanc.  Div.  82,  was  wrongly  decided,'  was 
opened  by  Mr.  Watson,  followed  by  Mr.  Levi;  Mr.  E.  W. 
Munton,  followed  by  Mr.  Arnold,  opposed. — The  debate 
having  been  declared  open,  the  following  gentlemen 
spoke :  In  the  affirmative,  Messrs.  Harry  Watkins,  Brown- 
john,  Pettitt,  and  Simon ;  in  the  negative,  Messrs.  Bald- 
win, Pattinson,  Stevens,  Pritchard,  Chilcott,  and  Douglas. 
Mr.  Watson  replied. — The  chairman  summed  up,  and  on 
the  motion  being  put  to  the  meeting,  it  was  lost  by  a 
majority  of  seven.— By  invitation  of  the  committee,  Mr. 
Candy,  Q.C.,  will  open  the  debate  at  the  next  meeting  of 


the  society  on  Tuesday,  December  IS.  The  subject  for 
discussion  is  'That  the  conspicuous  absence  of  commer- 
cial cases  from  the  Cause  Lists  of  the  Queen's  Bench 
Division  has  been  and  is  attributable  to  causes  which  are 
well  known  to  the  legal  profession,  but  have  not  yet  been- 
dealt  with  by  the  Legislature,  and  that  the  removal  of  the 
trial  of  London  actions  from  the  Royal  Courts  of  Justice 
to  the  Guildhall  will  have  no  effect  in  restoring  this  class 
of  case  to  our  Courts.' 


HONOURS  AND  APPOINTMENTS. 

The  Bight  Hon.  Lord  Justice  Fry  has  been  elected  Trea- 
surer of  Lincoln's  Inn  for  the  ensuing  year,  in  succession, 
to  Mr*.  Napier  Higgins,  Q.C.,  whose  term  of  office  expires- 
on  January  10  next. 

Mr.  William  Pearson,  Q.C.,  has  been  elected  Treasurer 
of  the  Inner  Temple  for  the  ensuing  year,  in  succession  to 
His  Honour  Judge  Bristowe,  Q.C. 

Mr.  J.  D.  S.  Sim  has  been  appointed  Assistant- Registrar 
of  Friendly  Societies.  Mr.  Sim  was  called  to  the  bar  at 
the  Inner  Temple  in  1875,  and  is  a  member  of  the  Oxford. 
Circuit. 

The  Lord  Chancellor  has  appointed  Mr.  J.  C.  Fox  (of 
the  firm  of  Hare  St  Co.,  solicitors)  to  the  office  of  Chief 
Clerk  in  Mr.  Justice  North's  Chambers. 

The  Lord  Chancellor  has  appointed  Mr.  Edward' 
Shearme,  one  of  the  chief  clerks  of  the  Chancery  Divi- 
sion, to  be  a  Taxing-Master  of  the  Supreme  Court. 

Mr.  Samuel  Alfred  Newman  (of  the  firm  of  C.  A. 
Loxton  ft  Newman),  of  Walsall,  has  been  appointed  a 
Commissioner  for  Oaths.  Mr.  Newman  was  admitted  in 
1883. 

Mr.  Edwin  Ra worth,  of  Harrogate,  has  been  appointed 
a  Commissioner  for  Oaths.  Mr.  Ra  worth  was  admitted  in 
1885. 


NOTICES  FOR  THE  WEEK. 
Rota  of  Registrars. 

Monday,  December  14.— Court  of  Appeal  No.  2 :  Mr. 
Clowes.  Mr.  Justice  Chitty:  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewich :  Mr.  Beal.  Mr.  Jus- 
tice Bomer :  Mr.  Leach. 

Tuesday,  December  15. — Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty :  Mr.  Lavie.  Mr.  Justice 
North :  Mr.  Bolt.  Mr.  Justice  Stirling :  Mr.  Ward.  Mr. 
Justice  Kekewioh:  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey. 

Wednesday,  December  16.— Court  of  Appeal  No.  2 :  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewioh  :  Mr.  Beal.  Mr. 
Justice  Bomer :  Mr.  Leach. 

Thursday,  December  17.— Court  of  Appeal  No.  2:  Mr. 
Jackson.  Mr.  Justice  Chitty :  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.. 
Mr.  Justice  Kekewioh :  Mr.  Pugh.  Mr.  Justice  Bomer  i 
Mr.  Godfrey. 

Friday,  December  18.— Court  of  Appeal  No.  2:  Mr. 
Clowes.  Mr.  Justice  Chitty :  Mr.  Carrington.  Mr.  Jus- 
tice North:  Mr.  Farmer.  Mr.  Justice  Stirling:  Mr. 
Pemberton.  Mr.  Justice  Kekewioh :  Mr.  Beal.  Mr.  Jus- 
tice Bomer :  Mr.  Leach. 

Saturday,  December  19. — Court  of  Appeal  No.  2  :  Mr. 
Jackson.  Mr.  Justice  Chitty :  Mr.  Lavie.  Mr.  Justice 
North:  Mr.  Bolt.  Mr.  Justice  Stirling:  Mr.  Ward.  Mr. 
Justice  Kekewich:  Mr.  Pugh.  Mr.  Justice  Bomer:  Mr. 
Godfrey. 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  December  14  to  December  19. 


Hit  Honour 

Dec  14 

Dec  16 

Deo.  18 

Deo.  17 

Dee.  18 

Deo.  19 

Jndge  JTonlko* 

Judge  Greenhow 
Judge  Turner 
Judge  Bed  well 
Judge  Jordan 
Judge  Bristowe 
Judge  Metcalfe 
Judge  Maohonoahle 
Judge  Pftterson 
Judge  Edge 

Leeds  ~ 
Middlesbrough 
HuU 
Llohfleld 

Brirtol 

Poole 

Bldeford 

Totnea 

Altrinoham 

Wakefield 

Stookton-oo-Teee 

Barnsley 

Hanley 

Lambeth 

Bristol 

Lymington 

Barnstaple 

Kingsbridge 

Leeds  ~ 

Darlington 

Woolwioh 

Bristol 

Bournemouth 

Torrington 

Orediton 

Warrington 
Leeds 

Leyburn 
Barnsley 

Lambeth 
Bristol 
Wimborne 
Southmolton 

Birkenhead 
Leeds 

Stokesley 

Greenwich 
Bristol 
Wareham 
Ax  minster 

Northallerton 
Chard 

Jfatts*  uf  ffiiita  Agister. 

Thursday,  December  3. 
Anglo-American  Brush  Electric  Light  Corporation  {Lim.) 
v.  King,  Brown  if  Co.  (with  concurrence  of  ELM.'s 
advocate*  —  Patent  —  Validity  —  Prior  publication 
—Appeal  from  the  Court  of  Session  in  Scotland- 
Reported,  '  Court  of  Session  Cases,'  Fourth  Series, 
voL  xrv ii.  p.  1266).— Part  heard. 

Fbiday,  Decembeb  4. 

Anglo-American  Brush  Eleetrio  Light  Corporation  (Lim.) 
v.  King,  Brown  $  Co.— Pit  heard. 

Monday,  December  7. 

Anglo-American  Brush  Eleetrio  Light  Corporation  (Lim.) 
v.  King,  Brown  $  Co.— Stand  over. 

Tuesday,  December  8. 
John  Batt  $  Co.  v.  James  Fairbrother  $  Co.  (Lim.)  (Con- 
tract —  Construction  —  Counter-claim  for  damages  of 
breach  of  contract — Lose  of  profit*). — Cur.  adv.  vult. 


€amt  oi  appeal  Agister. 

APPEAL  COURT  X. 

Before  the  Master  op  the  Rolls,  Lopes,  L.J.,  and 
Kay,  L  J. 
Thursday,  December  3. 
Welch,  Perrvn  $  Co.  v.  Anderson,  Anderson  <*■  Co.  (appli- 
cation of  defendant  company  for  judgment  or  new  trial 
on  appeal  from  verdict  and  judgment  at  trial  before  the 
Lord  Chief  Justice  and  a  special  jury  at  Guildhall; 
heard  December  2).— Refused. 
Hughes  v.  Cox  (application  of  defendant  for  judgment  or 
new  trial  on  appeal  from  findings  and  judgment  at  trial 
before  Cave,  J.,  with  a  common  jury  in  Middlesex.) — 
Refused. 

Thompson  v.  Schmidt  (application  of  defendant  for  judg- 
ment or  new  trial  on  appeal  from  verdict  and  judgment, 
dated  November  6,  at  trial  before  Cave,  J.,  with  a  com- 
mon jury  in  Middlesex). — Judgment  entered  for  defen- 
dant. 

Fbiday,  Decembeb  4. 

In  re  F.  L.  Keays,  ex  parte  F.  L.  Keays  (appeal  of  F.  L. 
Keays  from  order  of  Mr.  Registrar  Brougham,  dated 
October  30,  for  conditional  discharge. — Dismissed. 

Hoiking  v.  Pahang  Corporation (  Lim.)  (application  of  defen- 
dants for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment,  dated  November  10,  at  trial  before  Law- 
ranoe,  J.,  and  a  jury  at  Guildhall).  —  Judgment  for 
defendants. 


Boden  v.  White  (application  of  plaintiff  for  judgment  or 
new  trial  on  appeal  from  verdict  and  judgment,  dated 
November  17,  at  trial  before  Wills,  J.,  and  a  jury  at 
Guildhall).— Refused. 

Saturday,  December  5. 

Thompson  v.  Hull  Booh  Company  (application  of  defen- 
dants for  judgment  or  new  trial  on  appeal  from  verdict 
and  judgment,  dated  November  19,  at  trial  before  Den- 
man,  J.,  with  a  special  jury  in  Middlesex). — Judgment 
for  defendants. 

Monday,  December  7. 

In  re  an  Arbitration  between  F.  Byre  and  Mayor,  Jfc,  of 
Leicester  and  Arbitration  Act,  1889  (appeal  of  Mayor, 
&c.,  of  Leicester  from  order  of  Lord  Chief  Justice 
and  Wright,  J.,  dated  November  16,  for  appointment 
of  arbitrator). — Dismissed. 

Before  the  Master  op  the  Rolls,  Fry,  L  J.,  and 
Lopes,  LJ. 

Tuesday,  December  8. 

Cleaver  and  others  v.  Mutual  Reserve  Fund  Lift  Associa- 
tion (appeal  of  plaintiffs  from  order  of  Penman,  J.,  and 
Wills,  J.,  dated  July  20,  directing  entry  of  judgment 
for  defendants  on  points  of  law  raised  in  pleadings; 
beard  Nov.  3).— Allowed. 

Edge  v.  Jolmson  (application  of  plaintiff  for  judgment  or 
new  trial  on  application  from  findings  and  judgment, 
dated  July  22,  at  trial  before  Denman,  J.,  with  a  jury 
in  Middlesex ;  heard  Nov.  4).— New  trial  granted. 

Jenkins  v.  Bushby  (application  of  defendant  for  new  trial 
on  appeal  from  verdict  and  judgment,  dated  June  27,  at 
trial  before  Wright,  J.,  and  a  special  jury  at  Cardiff ; 
heard  Nov.  6). — Judgment  for  the  defendant. 

Before  the  Master  op  the  Rolls,  Lopbb,  LJ.,  and 
Kay,  L.J. 

Reginav.  The  Judge  of  the  City  of  London  Court  and  6. 
F.  Payne  (Q.B.  Crown  Side)  (appeal  of  prosecutors 
from  order  of  Wills,  J.,  and  Lawranoe,  J.,  dated  Novem- 
ber 9,  discharging  mandamus  to  hear  action  Green  and 
ethers  v.  Payne).— Put  heard. 

Wednesday,  December  9. 
No  sittings. 


APPEAL   COURT  XX. 

Before  Lindlby,  L J.,  Bowbn,  L J.,  and  Fey,  LJ. 
Thursday,  December  3. 
In  re  A.  G.  Sharpe,  dee.    In  re  H.  A.  Bennett,  dee. 
Masonic  and  General  Life  Assurance  Company  v.  Sharps 
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Hall  v.  CUttens  (appeal  of  defendant  T.  H.  Gittens  from 
order  of  the  Vice-Chancellor,  dated  November  2,  for 
payment  into  Duchy  Court  until  trial). — Dismissed. 

FaUswortk,  Motion,  Wood  house  and  District  Bill  Potting 
Company  {Lim.)  v.  Travis  (appeal  of  defendant  from 
judgment  of  the  Vice-Chancellor,  dated  April  27,  for 
perpetual  injunction  against  interference  with  plaintiff 
company's  business  within  three  miles'  radius).— Dis- 
missed. 

Friday,  December  4. 

In  re  J.  Hunt's  Will  Trusts  (appeal  of  Walter  Lee  (one  of 
the  respondents)  from  judgment  of  the  Vice-Chancellor, 

'  dated  June  3,  on  petition  of  W.  Lee). — Allowed. 

In  re  Boulinikon  Floor  Cloth  and  Manufacturing  Com- 
pany (Lim.)  and  Companies  Acts  (appeal  of  T.  W. 
Davies  and  another  (executors,  Sec.)  from  order  of  the 
Vice-Chancellor,  dated  Jane  1,  on  petition  of  Liquidator 
for  distribution  of  surplus  assets). — Allowed. 

In  re  W.  Crookell,  dee.  Ex  parte  A.  Crookell  and  others 
(construction  of  mil)  (appeal  of  A.  Crookell  and  others 
from  order  of  the  Vice-Chancellor,  dated  July  9,  declar- 
ing division  of  testator's  estate  between  issue  per  capita 
and  not  equally). — Dismissed. 

Saturday,  December  5. 

Jones  v.  Merioneth  Permanent  Benefit  Building  Society. 
Same  Society  v.  Jones  (appeal  of  defendants  from  judg- 
ment of  Williams,  J.  (sitting  as  an  additional  judge  of 
the  Chancery  Division)  in  the  first-mentioned  action, 
dated  June  1 ;  Cur.  adv.  vult  November  25).— Dis- 
missed. 

M'Clatchie  v.  Haslam  (appeal  of  defendant  from  judg- 
ment of  Eekewich,  J.,  dated  August  8, 1890 ;  Our.  adv. 
vult  December  1).— Allowed. 

In  re  Vendors  and  Purchasers  Act,  1874.  Leppington  v. 
Freeman  (appeal  of  defendant  Edith  Annie  Freeman 
from  order  of  Eekewich,  J.,  dated  July  28,  declaring 
trustees  of  settlement  entitled  to  minerals). — Dis- 
missed. 

Hair  v.  Oeddes  (appeal  of  plaintiff  from  judgment  of 
Kekewioh,  J.,  dated  February  4). — Stand  over. 

Clifford  v.  Wihnet  (appeal  of  defendant  iu  person  from 
judgment  of  Homer,  J.,  dated  March  17).— Varied. 

Monday,  Decembeb  7. 

Nundy  v.  Seal  (appeal  of  plaintiff  from  judgment  of 
Eekewich,  J.,  dated  August  8, 1890).— Dismissed,  with 
costs. 

In  re  The  Ailesbury  Settled  Estates,  in  the  Counties  of 
Wilts  and  Berks,  and  Settled  Land  Acts,  1882-1890 
(appeal  of  petitioner  from  judgment  of  Stirling,  J., 
dated  August  18).— Part  heard. 

Tuesday,  Decembeb  8. 

In  re  Wyatt,  dec.  White  v.  Ellis  (appeal  of  F.  R.  Ward 
and  another  from  order  of  Stirling,  J.,  dated  July  8, 
varying  certificate  of  chief  clerk;  Cur.  adv.  vult  No- 
vember 28).— Dismissed. 

In  re  E.  Ward's  Settled  Estates,  and  Settled  Estates  Act, 
1877.  Stickney  v.  Holmes  (appeal  of  defendant  8. 
Holmes,  widow,  from  order  of  Eekewich,  J.,  dated 
July  16).— Dismissed. 

Haymen  v.  Cooper  (appeal  of  defendant  from  judgment  of 
Bomer,  J.,  dated  July  31).— Dismissed. 

Wednesday,  Decembeb  9. 

Rvshford  v.  Morgan  and  others  (new  trial)  (application  of 
defendants  for  judgment  or  new  trial  on  appeal  from 
verdict  and  judgment,  dated  November  2,  at  trial  before 
tte  President  without  a  jury,  and  application  to  read 
"eah  evidence  (restored  after  security  given)).— Dis- 
missed. 


Mustapha  v.  Wedlake  (appeal  of  plaintiff  from  order  of 
Homer,  J.  (sitting  for  Stirling,  J.),  dated  December  4, 
refusing  to  discharge  order  on  application  for  trial  by- 
jury). — Dismissed. 
Hairy.  Oeddes. — Dismissed. 

Bellamy  v.  Davey  and  another  (appeal  of  defendants 
F.  J.  Hunt  and  others  from  order  of  Homer,  J.  (for 
North,  J.),  dated  July  29).— Dismissed  by  consent. 
In  re  Contract,  dated  July  16,  1890,  between  O.  R. 
Stephenson  and  others  and  L.  C.  Com  and  Vendor  and 
Purchaser  Act,  1874  (appeal  of  L.  C.  Cox  from  order  of 
Jeune,  J.  (sitting  as  vacation  judge),  dated  Septem- 
ber 30,  as  to  insertion  of  words  in  lease).— Allowed. 


BOOKS  RECEIVED  FOR  REVIEW. 
La  whan  Ob's  Precedents  of  Deeds  of  Arrangement. 
Fourth  Edition.  By  H.  Arthur  Smith,  Barrister-at- 
Law.  London  :  Stevens  &  Sons  (Lim.).  1892. 
Manual  of  Theatrical  Law  (A).  By  Clarence  Hamlyn, 
Barrister-at- Law.  London:  Waterlow  &  Sons  (Lim.). 
1891. 

New  Law  of  Charitable  Bequests  (The).   By  Amherst  D. 

Tyssen,  Barrister-at- Law.    London:  Wm.  Clowes  tc 

Sons  (Lim.).  1891. 
Principles  of  Pleading  (The).  By  Blake  Odgers,  Bar- 

rister-at-Law.   London :  Stevens  &  Sons  (Lim.).  1892 


The  Liverpool  Boabd  of  Legal  Studies. — Law 
Lectures,  Session  1891-92.— The  second  course  of 
lectures  which  has  been  arranged  for  this  session  com- 
menced on  Wednesday,  December  9.  The  subject  of  the 
course  is  •  The  Law  relating  to  Shipping  Contracts.'  The 
lectures  are  delivered  by  A.  T.  Carter,  Esq.,  M.A.,  B.C.L., 
Barrister-at- Law,  late  Scholar  of  Queen's  College,  Oxford, 
Vinerian  Law  Scholar  and  Eldon  Scholar,  Oxford,  one  of 
the  authors  of  the  « Factors  Act,  1889.'  A  class  will  be 
held  in  connection  with  the  lectures.  At  the  oonolusion 
of  the  coarse  an  examination  will  be  held,  and  in  case 
there  are  not  lees  than  nine  candidates  two  prizes  of  the 
value  of  31.  3s.  and  21.  2s.  respectively  will  be  offered  for 
competition  amongst  articled  clerks  and  bar  students  who 
have  attended  the  course.  If  there  are  less  than  nine 
candidates  only  one  prise  of  the  value  of  31  3*.  will  be 
offered.  A  student  who  has  been  successful  in  obtaining 
a  prise  in  any  particular  course  in  one  session  shall  not  be 
eligible  for  a  prize  in  the  same  course  in  any  subsequent 
session,  although  he  shall  be  eligible  for  a  place. 

Coldbath  Fields  Prison  Site.— The  Postmaster- 
General,  in  a  letter  to  Mr.  B.  Paget,  vestry  clerk  of 
Clerkenwell,  states  that  as  it  is  now  decided  to  retain  the 
whole  of  Coldbath  Fields  prison  site  for  parcel  post  pur- 
poses, he  would  be  willing  to  remove  the  old  prison  wall 
and  substitute  iron  railings  from  the  corner  of  Calthorpe 
Street  to  Oldham  Gardens,  Farringdon  Road,  setting  them 
back  to  increase  the  width  of  the  street  to  sixty  feet,  on 
condition  that  the  vestry  will  reset  the  pavement  and  re- 
make the  road.  Originally  it  was  intended  that  the 
entire  site  of  the  disused  prison  should  be  utilised  for  in- 
dustrial dwellings  or  maintained  as  an  open  space,  but 
the  sum  of  10,0002.  has  been  paid  to  the  London  County 
Council  in  lien  of  the  reservation  of  even  a  part  of  the 
land  as  a  recreation-ground.  Having  regard  to  the  fact 
that  Clerkenwell  has  now,  in  the  inolosnres  of  Wilmington 
and  Northampton  Squares,  two  public  recreation-grounds 
besides  a  large  playground  for  children  at  Spa  Fields,  it 
is  thought  that  more  open  spaces  in  the  parish  are  not 
needed,  and  that  the  10,0002.  would  be  more  usefully  em- 
ployed as  a  contribution  towards  the  erection  of  a  town 
hall,  on  the  line  of  the  new  thoroughfare  from  Holbom 
tojto  Angel  jshan  in  providing  an  additional  pleasure  or 
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Commercial  Failures.— According  to  Kemp's  Met- 
■cantile  Gazette,  the  number  of  failures  in  England  and 
Wales  gazetted  during  the  week  ending  Deoember  5 
was  102.  The  number  in  the  corresponding  week  of 
last  year  was  seventy-sir,  showing  an  increase  of  twenty- 
*ix,  being  a  net  increase  in  1891  to  date  of  144. 

Solicitous'  Benevolent  Association.— The  usual 
monthly  meeting  of  the  board  of  directors  of  this  associa- 
tion was  held  at  the  Law  Institution,  Chancery  Lane, 
London,  on  Wednesday,  the  9th  inst.,  Mr.  Jobn  Hunter 
in  the  chair.  The  other  directors  present  were  Messrs. 
H.  Morten  Cotton,  Samuel  Harris  (Leicester),  Edwin 
Hedger,  Grinham  Keen,  F.  P.  Morrell  (Oxford),  Richard 
Pidcock  (Woolwich),  Henry  Roscoe,  Sidney  Smith, 
Frederic  T.  Woolbert,  and  J.  T.  Scott  (secretary).  A 
sum  of  2852.  was  distributed  in  grants  of  relief,  three 
new  members  were  admitted  to  the  association,  and 
other  general  business  was  transacted. 

United  Law  Society. — A  meeting  was  held  at  the 
Inner  Temple  Lecture  Hall  on  November  30,  the  subject 
for  discussion  being :  '  A.  travelled  on  a  railway  without 
having  paid  his  fare  or  provided  himself  with  a  ticket, 
but  without  intent  to  defraud  the  company  or  evade  pay- 
ment of  the  fare,  and  his  luggage,  which  was  placed  in 
the  luggage-van  of  the  train,  was  lost.  Can  he  recover 
compensation  from  the  company?' — Mr.  S.  Williams 
opened  in  the  affirmative,  and  was  opposed  by  Mr. 
Hawkins.  The  debate  was  continued  by  Messrs.  Green, 
Lewis,  Walton,  Hildeaheim,  Cox,  and  Atkin.— The  motion 
was  carried  nem.  con. — An  impromptu  debate  was  then 
held.— The  next  debate  will  be  held  on  Deoember  14,  the 
subject  for  discussion  being :  '  That  the  House  of  Lords 
needs  reform.' 

The  Vioh- Chancellor's  Jurisdiction  at  Cam- 
bbidge. — The  following  is  a  copy  of  the  warrant  under 
which  the  young  woman,  Daisy  Hopkins,  is  now  incar- 
cerated at  the  Spinning  House:  'To  the  Keeper  of  the 
Spinning  House,  or  House  of  Correction,  in  the  University 
and  Town  of  Cambridge.— Whereas  Daisy  Hopkins  hath 
been  apprehended  by  the  Rev.  Frederic  Wallis,  one  of  the 
pro-proctors  of  the  said  university,  within  the  limit  and 
jurisdiction  thereof,  and  hath  been  this  day  brought  be- 
fore me  and  charged  with  walking  with  a  member  of  the 
university  in  a  certain  public  street  of  the  town  and 
-suburbs  of  Cambridge,  and  within  the  precincts  of  the  said 
university,  which  charge,  as  well  upon  the  information  of 
the  said  pro-proctor  as  upon  the  examination  of  the  said 
Frederic  Wallis,  and  after  having  heard  what  the  said 
Frederic  Wallis  had  to  allege  in  her  defence,  I  do  adjudge 
to  be  true :  These  are  therefore  to  require  and  command  you 
to  receive  into  jour  custody  the  said  Daisy  Hopkins,  and  her 
safely  to  keep  in  your  said  Spinning  House  for  fourteen  days. 
Given  under  my  hand  and  seal  at  Cambridge  this  third 
day  of  December,  in  the  year  of  our  Lord  1891.— John 
Pbilb,  Master  of  Christ's  College  and  Vice-Chanoellor  of 
the  University  of  Cambridge.'  « I  do  certify  that  the  above 
is  a  true  copy  of  the  warrant  by  virtue  of  which  Daisy 
Hopkins  is  detained  in  my  custody,  and  that  the  said 
Daisy  Hopkins  is  not  detained  for  any  other  cause. — 
Aonebs  Johnston,  keeper  of  the  Spinning  House.'  'There 
is,'  says  a  Cambridge  correspondent, '  an  evident  slip  in 
mentioning  Frederic  Wallis  as  having  been  heard  in 
Hopkins's  defence.'  Mr.  Councillor  C.  A.  Vinter  has  given 
notice  that  at  the  town  council  meeting  next  Thursday 
be  will  ask  by  what  authority  and  at  whose  request 
Superintendent  Innes  produoed  before  the  vice-chancellor 
at  the  Spinning  House  on  December  3  the  register  of 
prostitutes  for  the  borough  of  Cambridge,  and,  if  neces- 
aary,  he  will  move  a  resolution  thereon.  It  is  understood 
that  eminent  legal  advice  is  being  sought  as  to  what 
action  should  be  taken  with  regard  to  the  sentence. 


Public  Health  (London)  Act,  189L— The  Local 
Government  Board  have  issued  a  circular  to  boards  of 
guardians  calling  attention  to  section  3  of  the  Public 
Health  (London)  Act,  1891,  which  makes  it  the  duty  of 
every  relieving  officer,  in  accordance  with  the  regulations 
of  the  authority  having  control  over  him,  to  give  informa- 
tion to  the  sanitary  authority  of  any  nuisance  in  their 
district  liable  to  be  dealt  with  summarily  under  the  Act. 
The  section  further  provides  that  it  should  be  the  duty  of 
the  authority  having  control  over  the  officer  to  make  such 
regulations.  Relieving  officers  will  in  future  be  required, 
in  accordance  with  the  regulations  of  the  guardians,  to 
give  information  of  any  nuisance  to  the  sanitary  authority 
of  the  district.  The  board  suggest  that  before  making 
any  regulations  the  guardians  should  place  themselves  in 
communication  on  the  subject  with  the  sanitary  authority 
or  authorities  in  the  union  or  separate  parish.  The  sani- 
tary authorities  under  the  Act  are  the  Commissioners  of 
Sewers,  the  vestries  and  district  boards,  the  Woolwich 
Local  Board  of  Health,  and  in  any  place  mentioned  in 
schedule  (C)  to  the  Metropolis  Management  Act,  1855,  the 
board  of  guardians  for  such  place  or  for  any  parish  or 
poor-law  union  of  whioh  it  forms  part,  or  if  there  is  no 
such  board  of  guardians,  the  overseers  of  the  poor  for 
suoh  place,  or  for  the  parish  in  which  it  is  situate.  The 
Act  comes  into  operation  on  January  1  next,  but  the 
regulations  may  be  made  before  that  date,  and  it  appears 
to  the  board  to  be  expedient  that  this  should  be  done  in 
order  that  the  regulations  may  take  effect  on  that  day. 
No  approval  on  the  part  of  the  board  to  the  regulations 
will  be  required. 


BIRTHS. 

On  Dec.  2,  at  Fortune  Green  Lane,  West  Hompstead,  the  wile  of  A 
Bonier  MaokUlL  Barrlster-at-Law,  of  a  daughter. 

On  Deo.  3,  at  Derragh,  Croham  Road,  the  wife  of  T.  H.  Wlllett,  Soli- 
citor, of  a  son. 

On  Dee.  3,  at  13  Montpelller  Grove,  Cheltenham,  the  wife  of  Thomai 
BUeraon  Biokerby,  Solicitor,  of  twin*— eon  and  daughter. 

On  Dec,  4,  at  The  Villa*,  Stoke-upon-Trent,  the  wife  of  W.  FiflcM 
Holtom,  Solicitor,  of  a  daughter. 

On  Dec  6,  at  6  VI oarage  Gardens,  Kensington,  the  wife  of  S. AT. 
Rowlatt,  Barrlster-at-Law,  of  a  daughter. 


MARRIAGES. 

On  Deo.  1,  at  the  pariah  church,  Bentley,  Hants,  Coldham  C.  Knight, 
Barriater-at-Law,  younger  son  of  the  Late  John  Knight,  Beq.  of 
Wey bourne  House,  Farnham,  to  Eva  Henrietta,  fourth  daughter  of  the 
Bev.  Owen  C.  8.  Lang,  Rector  of  Bentley. 

On  Deo.  3,  at  St.  Lake's  Church,  Kensington,  Herbert  Frederick 
Oddy,  of  Lombard  Street,  Solicitor,  to  Emily,  widow  of  the  late  James 
Greenwood,  of  the  Inner  Temple,  Barrlster-et-Iaw. 

On  Dec.  8,  at  St.  Angusttners  Church,  South  Kensington,  Campbell 
Ketr-Maoktntosh,  of  Dalmigavie,  Inverness  ititre.  and  the  saddle 
Temple,  Barrister-et-Lew,  to  Elmo,  second  daughter  of  John  Mackin- 
tosh-Walker, Esq.,  of  Geddes,  in  the  county  of  Nairn. 

On  Deo.  8,  at  St,  Martin's,  Trafalgar  Square,  Hugh  a  Heal,  of 
Flnchley,  Winchester,  youngest  son  of  the  late  John  Harris  and  Anne 
Standencke  Heal,  of  Flnohley,  near  London,  to  Harriet  (Trie),  only 
daughter  of  the  late  Fras.  Douglas  Fox  Norton,  Solicitor,  of  Gray'i 
Inn,  London,  and  Mrs.  Douglas  P.  Norton,  Northern  Road,  Oxford. 

On  Deo.  9,  at  the  Scottish  National  Church,  Pont  Street,  James  P. 
Curran,  of  the  Middle  Temple,  Barrister-at-Law,  youngest  son  of  T.  G. 
Ourran,  8  Belgrave  Square,  Monkstown,  co.  Dublin,  to  Jessie,  only 
daughter  of  the  late  Thomas  Corbet t,  of  Oakland*,  Clapbam,  end 
South  Park,  Cove,  Dumbartonshire. 


DEATHS. 

On  Dec  3,  at  Bllston,  Staffordshire,  John  Wlillm  Hall,  Solicitor,  and 
Clerk  to  the  Justices  of  the  Bllston  Division  of  Staffordshire,  son  of 
the  late  John  Hall,  Solicitor,  Newbury,  aged  65  years. 

Oq  Dec.  *,  at  13  MontpeUier  Grove,  Cheltenham,  Alfred,  infant  son 
of  Thomas  EUcrson  Biokerby,  Solicitor. 

On  Dec  4,  at  25  Augustus  Road,  Edgbaston,  Birmingham,  Fanny, 
wife  of  Thomas  Horton,  Solicitor. 

On  Dec  6,  at  Clifton,  Mary  Anne,  widow  of  George  Feard,  formerly 
of  Barnstaple,  Solicitor,  and  daughter  of  the  Bev.  John  Davis,  formerly 
Sector  of  Kilkhampton,  Cornwall,  aged  80  years. 

On  Dec  6,  at  7  Bawdon  Street,  Calcutta,  the  Infant  son  of  J.  C  M*> 
gregor,  Esq.,  Barrister- at-Law. 


DEC  19,  1891.] 


THE  LAW  JOURNAL. 


781 


Par  Annum. 
*   I.  d. 

Tn  Law  Jovhitax.  Rx posts  atd  Statutm  ..840 
Tfl*  Law  Journal  Niwbpapib,  Notbb  or  Oakbb,  4c.  : — 
II  taken  without  the  Law  Journal  Bipobtb,  6d.  ■ 

Number,  or  pott  free   160 

If  taken  with  the  Law  Journal  Bipobtb      ..  ..100 
Supplied  upon  application  to  Tin  Pububhxr,  5  Quality  Court, 
Chancery  Lane,  W.O. 

8CALE  FOR  ADVERTISEMENTS.    «  4. 

Fonr  Lines,  or  40  Words,  in  Column  0  4  0 

Brery  Line  additional,  or  10  Words  0  0  6 

A  Column ,  or  Half  a  Page  across  3  3  0 

APage   6  0  0 

Public  Companies'  Announcements,  Si.  per  inch  in  Column, 
or  71. 4s.  per  Page. 
Auction  Bales,  7d.  per  Line. 

Bioznnm  up  to  Noon  oh  Thursdays. 


CONTENTS. 

PAOR 

' Obiter  Dicta': — Business  in  the  Queen's 
Bench  Division;  Mr.  Justice  Stirling; 
Sunday  Closing  in  Wales;  The  Cambridge 
Spinning  House  Case;  First  Offenders;  The 
Ailesbury  Case ;  The  Register  of  Patents ;  Soli- 
citor*' Lien;  tus  781 

Leading  Articles  : — Nenstead  v.  Starlet  in 
the  Privy  Council;  Service  out  of  the  Juris- 
diction—VII  784 

Reviews  : — A  Handy-book  of  the  Law  of  Trus- 
tees; Shirley's  Leading  Cases;  A  Translation 
of  Digest  xix.,  2 ;  Campbell  on  Sale  and  Com- 
mercial Agency  ;  &o  787 

Unbepobtbd  Cases  : — County  Courts ;  Sessions 

Case;  Police  788 

Honours  Examination  fob  Solioitobs.  .  790 
Christmas  Vacation  Notice  .  .  .  .791 
The  Sessions  at  Nbwinoton  .  .  .791 

oalkndab  of  the  county  coubts  .  .  792 
The  Wesley anb  at  Eastbotjbnb  .  .792 
House  op  Lords  Register  ....  792 
Court  op  Appeal  Register  ....  792 
Notices  fob  the  Week  .  .  .793 

Births,  Marriages,  and  Deaths  .  .794 

Gazette  List  .  .  ~  .  .  269  to  276 
Notes  op  Cases  .    173  to  180 


SATURDAY,  DECEMBER  19,  1891. 


*  OBITER  DICTA.' 

The  judicial  staff  of  the  Queen's  Bench  Division  has 
for  some  time  been  reduced  to  four.  One  judge  being 
in  daily  attendance  at  chambers,  only  three  have  been 
available  for  Court  work,  and,  it  having  been  wisely 
decided  to  keep  one  Divisional  Court  sitting  continu- 
ously, there  has  of  late  been  only  one  judge — Mr. 
Justice  Denman — left  for  the  trial  of  jury  cases.  There 
must,  in  any  case,  have  been  a  great  scarcity  of  judges 
IB  the  Queen's  Bench  Division  during  the  circuits,  but 
the  number  has  been  further  reduced  by  the  fact  of  Mr. 
Justice  Mathew's  sitting  as  an  additional  judge  of  the 
Chancery  Division,  and,  more  recently,  by  the  renewed 
^disposition  of  Mr.  Justice  Hawkins,  which  has  com- 
pelled him,  under  medical  advice,  again  to  go  abroad  for 
«je  benefit  of  his  health.  The  fact,  however,  remains 
that,  from  one  cause  or  another,  the  business  of  the 


Queen's  Bench  Division  will  have  been  almost  at  a 
standstill  for  nearly  a  month  before  the  Christmas 
Vacation. 


We  are  glad  to  learn  that  Mr.  Justice  Stirling  has 
sufficiently  recovered  from  his  illness  to  enable  him  to 
leave  town  for  the  country,  and  we  trust  that  before 
the  commencement  of  the  next  sittings  he  will  be  com- 
pletely restored  to  health. 


Soke  weeks  ago  we  analysed  the  returns  of  convic- 
tions for  drunkenness  on  Sunday  in  the  several  counties 
of  England  and  Wales.  It  appeared  from  that  return 
that  the  Welsh  Sunday  Closing  Act  had  not  produced  the 
results  expected  from  it,  and  that  there  was  more  Sun- 
day drinking  in  Wales  than  in  many  English  counties. 
The  case  of  Regina  v.  The  Justices  of  Glamorganshire, 
which  came  before  Lord  Coleridge  and  Mr.  Justice 
Smith  on  Monday,  is  a  valuable  commentary  on  that 
return.  It  was  there  discovered  that  a  wholesale 
license  from  the  Excise  does  not  come  within  the  various 
licensing  Acts  or  within  the  Sunday  Closing  Act,  1881, 
and  also  that  a  sale  of  four  and  a  naif  gallons  of  beer 
is  not  a  sale  by  retail.  Accordingly,  the  decision  of 
justices  who  had  convicted  a  grocer  who  had  under  an  . 
Excise  license  sold  a  cask  of  beer  of  four  and  a  half 
gallons  after  eleven  o'clock  on  Saturday  night  was 

rshed.  It  appeared  from  the  affidavit  of  the  justices 
t  in  the  Rhondda  Division  of  Glamorganshire, 
which  is  largely  inhabited  by  colliers,  an  extensive 
business  of  this  kind  during  the  hours  prohibited  by 
the  Act  of  1881  for  retail  trading  had  grown  up.  The  in- 
ference is  that  the  trade  knows  the  laws  which  govern  it , 
far  better  than  its  opponents,  the  temperance  reformers ; 
and  one  can  easily  see  how  it  comes  to  pass  that  Wales 
does  not  present  so  favourable  a  record  of  hebdomadal 
sobriety  as  the  less  Puritanical  parts  of  the  United 
Kingdom.  British  working  men,  like  their  wealthier 
neighbours,  will  have  their  beer  on  Sunday,  and  if  they 
can  only  get  it  in  quantities  of  four  and  a  half  gallons, 
they  will  consider  it  a  point  of  honour  to  consume  the 
whole  quantity  before  Monday  morning.  The  Times 
impresses  upon  magistrates  the  necessity  of  reading 
Law  Reports.  We  may,  perhaps,  be  permitted  to 
remind  justices  of  the  peace  that  in  the  Law  Journal 
the  cases  which  affect  their  jurisdiction  are  for  their 
special  benefit  published  in  a  separate  form. 


The  case,  when  the  statutes  are  consulted,  will  be 
found  to  be  an  extremely  clear  one.  The  Licensing  Acts 
of  1872  and  1874,  under  which  the  sale  of  intoxicating 
liquor  is  subjected  to  so  many  rigorous  regulations,  ana 
amongst  them  to  the  prohibition  of  sale  within  certain 
closing  hours,  apply  to  sale  by  retail  only.  By  section 
72  of  the  Act  of  1 872,  nothing  in  the  Act  shall  apply 
inter  alia  to  '  the  sale  of  intoxicating  liquor  by  whole- 
sale;' and  by  section  74  of  the  same  Act,  'sale  by 
retail '  in  respect  of  any  intoxicating  liquor  means  '  the 
sale  of  that  liquor  in  such  quantities  as  is  declared  to 
be  sale  by  retail  by  any  Acts  relating  to  the  sale  of  in- 
toxicating liquors.'  Finally,  by  4  &  5  Wm.  IV.  c.  85, 
s.  19,  after  reciting  that '  doubts  were  entertained  as  to 
what  is  a  selling  of  beer  or  cyder  or  perry  by  retail,'  it 
is  enacted  that  'every  sale  of  any  beer,  or  of  any  cider 
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or  perry,  in  any  leas  quantity  than  four  gallons  and  a 
half  shall  be  deemed  and  taken  to  be  a  selling  by  retail.' 
Therefore  a  selling  of  beer  in  casks  containing  tour  and 
a  half  gallons  exactly  is  not  a  selling  by  retail.— Q.  £.  D. 


Ih  the  eyes  of  all  who  have  the  welfare  of  the  Univer- 
sities at  heart,  the  occurrence  of  another  Spinning  House 
trouble  at  Cambridge  is  most  lamentable.  It  is  unques- 
tionably desirable  that  the  Universities  should  have  a 
disciplinary  jurisdiction  over  the  towns  for  the  protec- 
tion of  undergraduates,  and  it  is  a  great  pity  that  the 
authorities  should  exhibit  either  a  want  of  judi- 
cial fairness  to  the  unfortunate  girls  who  are 
brought  before  them,  or  the  ludicrous  want  of  com- 
mon sense  in  framing  the  charge  which  it  appears 
has  for  long  characterised  the  Vice-Chancellor's  Court. 
It  ought  to  have  been  obvious  to  the  least  instructed 
lay  mmd  that  no  conviction '  for  walking  with  a  mem- 
ber of  the  University'  would  be  allowed  to  stand. 
These  cases,  also,  do  harm  by  evoking  the  sentimental 
gush  of  a  certain  section  of  the  press  and  the  old  out- 
cry that  unchastity  in  a  man  is  as  bad  as  it  is  in  a 
woman.  That  is  sheer  nonsense — apart  from  the  special 
circumstances  of  this  case.  It  is  the  duty  of  University 
authorities  to  keen  the  young  fellows  under  their  charge 
as  straight  as  possible  and  to  wage  war  against  prosti- 
tution. As  a  rule  there  is  no  such  inequality  of  punish- 
ment in  the  case  of  the  two  offenders  as  a  correspondent 
of  the  Times  complains  of.  A  prostitute  who  is  sent 
to  the  Spinning  House  for  a  fortnight  is  not  punished 
so  severely  as  an  undergraduate,  who  is  pretty  sure  to 
be  sent  down  for  a  term  or  two,  if  not  for  good.  At  the 
same  time  the  authorities  might  do  well  to  be  a  little 
more  lenient  in  their  sentences.  The  true  solution,  how- 
ever, would  be  for  the  Universities  to  appoint  legal  asses- 
sors to  the  Vice-chancellor,  or  to  place  an  experienced 
counsel  in  the  position  of  judge  or  magistrate  in  the 
Vice-Chancellors  Court. 


Mb.  Justice  Day  tried  a  very  bold  experiment  the 
other  day  under  the  recent  statute  which  empowers 
a  Court  to  discharge  a  first  offender.  It  is  undoubtedly 
a  very  grave  offence  for  a  postman  to  open  a  letter,  steal 
a  cheque,  and  forge  the  indorsement.  The  almost 
Stereotyped  punishment  for  this  class  of  crime  is  five 
years'  penal  servitude,  and  there  is  certainly  great 
danger  in  the  practice  of  giving  the  same  sentences 
always  for  a  particular  class  of  wrong-doing.  It  saves 
the  trouble  of  thought,  and  the  judge  is  in  danger  of 
not  fully  realising  all  the  circumstances  of  the  case. 
The  postman  tried  by  Mr.  Justice  Day  was,  it  appears, 
in  receipt  of  a  salary  at  the  rate  of  16«.  a  week,  but 
stated  that  his  average  weekly  earnings  were  only  about 
8#.  The  judge  referred  a  day  or  two  afterwards  to  this 
case  as  one  of  temptation  arising  out  of  dire  want,  and 
dealt  very  different  measure  to  a  criminal  of  a  different 
class.  Few,  it  is  to  be  hoped,  will  regret  that  the  poor 
man  will  have  another  chance  of  becoming  a  decent 
citisen.  The  Lord  Chief  Justice  has  always  been  an 
advocate  of  light  sentences,  and  a  striking  confirmation 
of  his  views  has  recently  been  afforded  by  Liverpool. 
The  Recorder  (Mr.  Hopwood,  Q.C.)  has  often  been 
taken  to  task  for  extreme  leniency  to  the  prisoners  con- 
victed before  him.  Remarkable  testimony  has  recently 
been  given  to  the  success  of  this  policy  by  a  return 


which  shows  a  very  appreciable  diminution  of  offences 
tried  by  that  learned  judge  during  the  five  or  six  yean 
of  his  tenure  of  the  office.  The  Penal  Servitude  Act 
is  no  doubt  to  some  extent  due  to  the  same  conai dera- 
tions which  actuate  Lord  Coleridge  and  Mr.  Hopwood. 
Many  of  those  who  will  approve  of  the  course  taken  by 
Mr.  Justice  Day  will  regret  that  a  far  heavier  sentence 
than  four  years'  penal  servitude  was  not  passed  on  the 
Rev.  Dr.  Clutterbuck. 


Thb  decision  of  the  Court  of  Appeal  in  The  Mar- 
quis qf  Ailesburt/s  Case  is  certainly,  from  some  points 
of  view,  a  regrettable  one.  The  Court  has  sanctioned 
the  sale  of  the  family  mansion,  together  with  the 
Savernake  estate,  notwithstanding  the  natural  opposi- 
tion of  the  remaindermen.  The  Timet,  in  an  able 
article  upon  the  case,  observes  that  the  sentiments  of 
the  latter  were  overpowered  by  public  considerations. 
The  interests  of  the  tenants  npon  the  estate  form,  no 
doubt,  an  important  element  for  the  consideration  of  the 
Court  in  exercising  their  discretion,  but  we  venture  to 
share  the  doubt  expressed  in  the  article  whether  the 
Legislature  ever  intended  to  give  to  a  spendthrift  ten  an  t- 
for-life  the  power  to  insist  upon  either  selling  or  ruining 
an  estate,  including  the  family  mansion.  The  Court 
of  Appeal,  in  overruling  the  decision  of  Mr.  Justice 
Stirling,  who  had  refused  to  sanction  the  sale  of  .the 
mansion  house,  seem  to  have  been  chiefly  influenced  by 
their  knowledge  of  the '  misery '  resulting  from  handing 
over  an  estate  to  a  mortgagee  in  possession,  when  every 
interest  must  be  'necessarily  sacrificed  to-  money- 
getting.'.  While  admitting  the  importance  of  such  con- 
siderations, it  seems  to  us  doubtful  whether  the  interests 
of  the  remaindermen  ought  not  in  such  a  case  to  bars 
prevailed. 

Dr  BosUtt  v.  Hutchinson,  (1891)  8  P.  O.  R.  467, 
Mr.  Justice  Eekewich  settled  two  points  in  patent 
practice— one  of  minor,  the  other  of  very  considerable 
importance :  (1)  His  lordship  intimated  that  in  future, 
when  the  Register  of  Patents  is  relied  upon,  a  certified, 
and  not  as  heretofore  merely  a  plain,  copy  of  the 
register  must  be  produced.  (2)  He  also  gave  judicial 
authority  to  what  has  hitherto  been  a  floating  im- 
pression— viz.  that  sections  86  and  87  of  the  Patents 
Acts,  1883-88,  provide  for  the  registraton  of  docu- 
ments dealing  with,  legal  interests  only.  The  Register  of 
Patents,  therefore,  now  stands  on  the  same  footing  as 
the  Register  of  Ships. 

Thb  two  cases  of  Price  v.  Crouch,  60  Law  J.  Rep- 
Q.  B.  767,  and  Brunton  v.  The  Electrical  Engineering 
Corporation,  decided  by  Mr.  Justice  Eekewich  on  Decem- 
ber 11,  are  of  considerable  interest  on  the  subject  of  a 
solicitor's  lien.  In  the  first  case  the  plaintiff,  having 
employed  a  solicitor  to  commence  the  action,  afterwards 
gave  notice  of  his  intention  to  act  in  person,  and  then 
personally  compromised  the  action  on  the  terms  of 
receiving  a  certain  sum,  which  was  paid  to  him  by  the 
cheque  of  the  defendant's  solicitors.  The  plaintiff" 
solicitor  the  next  day  served  the  defendant's  solicitor 
with  notice  of  his  lien.  He  had  also  previously  informed 
them  that  in  the  event  of  a  compromise  he  should  re- 
quire payment  of  his  costs.  The  Court,  under  thaw 
circumstances,  held  that  the  plaintiff's  solicitor  wai 
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entitled  to  an  order  for  payment  of  his  costs  by  the 
defendant,  or  for  the  continuance  of  the  action  for  the 
recovery  of  his  costs.  The  meaning  of  '  collusion '  in 
such  a  case,  according  to  Mr.  Justice  Denman, '  goes  no 
further  than  to  denote  an  agreement  between  two 
parties  with  the  knowledge  that  they  are  doing  an 
unfair  thing  in  depriving  a  third  party  of  a  right  he 


The  second  case  before  Mr.  Justice  Kekewich  raised, 
we  believe,  an  entirely  novel  point — whether  the  retain- 
ing lien  of  a  company's  solicitor  was  good  as  against 
the  debenture-holders  who  had  brought  an  action  to 
realise  their  security.  By  the  form  of  the  debentures 
they  were  to  rank  as  a  first  charge  on  the  company's 
undertaking  and  property  as  a  floating  security,  but  so 
that  the  company  was  not  to  be  at  liberty  to  create  any 
'mortgage  or  charge'  in  priority  to  the  debentures. 
The  lien,  as  we  understand,  was  for  costs  incurred  after 
the  issue  of  the  debentures,  but  before  the  voluntary 
winding  up  and  before  default  was  made  on  the  deben- 
tures. Mr.  Justice  Kekewich  decided  in  favour  of  the 
lien,  holding  that  the  company,  while  the  security  was  a 
floating  one,  were  masters  of  their  own  position,  and 
that  there  was  nothing  to  prevent  their  solicitor  ac- 
quiring that  right  which  the  general  law  gave  him. 


In  the  case  of  Barnes  v.  The  London,  Edinburgh,  and 
Glasgow  Assurance  Company  a  Divisional  Court  de- 
cided a  very  interesting  point  as  regards  insurable 
interest.  The  plaintiff  insured  the  life  of  her  half- 
sister,  a  cripple,  who  died  a  year  and  a  half  afterwards. 
The  company  refused  to  pay,  alleging  that  certain  con- 
ditions inserted  in  the  policy  had  not  been  complied 
with,  and  that  the  plaintiff  had  no  insurable  interest  in 
her  sister's  life.  It  appeared  that  the  conditions  had 
been  inserted  by  the  company's  agent  without  anything 
being  said  about  them  to  the  plaintiff,  and  that  the 
company  had  given  no  warning  to  the  plaintiff  either  at 
the  time  of  insuring  or  afterwards  as  to  the  necessity 
for  an  insurable  interest.  The  emphatic  language  of 
the  County  Court  judge  of  Leeds,  which  was  emphati- 
cally approved  by  the  Lord  Chief  Justice  and  by  Mr. 
Justice  Smith,  suggests  that  these  learned  judges  would 
have  been  glad  if  they  could  have  held  the  company 
estopped  by  their  conduct  in  accepting  the  premiums 
without  such  warning  from  disputing  the  validity  of 
the  policy.  But  the  words  of  the  Act  (14  Geo.  IH. 
c  48)  are  absolute  that  the  assurance  is  to  be  '  null  and 
void  to  all  intents  and  purposes  whatsoever,'  and  it  seems 
that  a  plaintiff  who  cannot  prove  an  insurable  interest 
can  at  most  only  recover  hack  the  amount  of  the 
premiums  paid  to  the  company.  In  this  case,  however, 
the  ingenuity  of  the  learned  judge  was  able  to  discover 
an  insurable  interest.  The  County  Court  judge  so  held 
with  great  hesitation,  on  the  ground  that  '  there  was  a 
reasonable  probability  that  there  would  be  nobody  to 
undertake  the  child's  burial  in  the  case  of  her  death  ex- 
cept the  plaintiff,  and  that  she,  as  her  sister,  might  feel 
called  upon  by  natural  affection  to  perform  the  office 
and  spend  the  money  upon  it.'  And  Lord  Coleridge 
was  or  opinion  that  where  a  person  has  entered  into  an 
agreement  to  incur  expenses  which  he  was  not  bound 
by  law  to  incur,  the  securing  repayment  of  that  to  him- 
self in  an  insurable  interest. 


CoTTHBBL  asked  for  leave  to  appeal  against  this  deci- 
sion, but  the  Court  refused  to  give  leave,  observing  that 
it  would  be  unjust  to  the  plaintiff  to  allow  an  appeal  in 
a  case  involving  onlv  211.  Counsel  urged  (if  the  report 
in  the  Times  may  be  trusted)  that '  it  was  a  very  im- 
portant case  to  the  company,  who  issued  thousands  of 
these  policies.'  Thousands  of  policies  with  reference  to 
which  the  company,  when  sued,  can  plead  no  insurable 
interest!  Thousands  of  policies  in  which  the  company's 
agent  has  inserted  conditions  to  which  the  parties 
effecting  them  have  never  agreed  t  Either  assertion 
seems  incredible,  and,  if  either  were  true,  such  a  state  of 
things  would  call  for  a  searching  inquiry  in  the  public 
interest;  but  the  most  careful  consideration  of  the 
words  attributed  to  counsel  fails  to  reveal  any  other 
possible  sense  in  which  they  could  form  a  relevant  argu- 
ment for  allowing  an  appeal. 


As  we  had  thought  possible  (see  ante,  p.  674),  the 
High  Court  has  taken  a  strict  view  of  the  conduct  of 
the  London  County  Council  in  refusing  to  renew  two 
music  and  dancing  licenses,  the  renewal  of  which  had 
been  opposed  by  counsel  instructed  by  some  of  their 
own  body,  and  has  granted  a  mandamus  to  hear  and 
determine  the  application  according  to  law.  The  judg- 
ment merely  extends  the  well-known  common  law  dis- 
qualification of  a  judge  on  the  ground  of  interest  upon 
which  we  recently  (see  ante,  p.  704)  commented  in 
connection  with  Regina  v.  Oaseford  (Notes  of  Cases, 
p.  148).  Whether  the  County  Council  will  exercise 
their  unquestionable  discretion  under  36  Geo.  IL 
c.  86  in  favour  of  the  applicants  remains  to  be 
seen;  on  this,  the  substantial  point,  the  manda- 
mus can  have  no  effect.  But  it  may,  perhaps,  be 
suggested  as  just  that  the  same  reasonable  restrictions 
upon  refusal  to  renew  which  exist  in  the  case  of 
licenses  for  the  sale  of  intoxicating  liquor  by  retail, 
under  section  42  of  the  Licensing  Act,  1872,  and  sec- 
tion 26  of  the  Licensing  Act,  1874,  should  be  applied 
by  statute  to  music  and  dancing  licenses  under  the 
Act  of  George  II. 

The  articles  in  the  Law  Times  of  November  14  and 
December  5  on  '  Legal  Patronage '  and  '  A  Non-Political 
Chancellor'  are  well  worth  most  serious  consideration. 
It  is  suggested  that  a  Patronage  Board  should  replace 
the  Lord  Chancellor  in  making  legal  appointments,  and 
that  Lord  Chancellors  themselves  should  no  longer  sit 
in  Cabinets,  but  should  be  transformed  into  permanent 
ministers  of  justice.  The  first  suggestion  we  em- 
phatically approve;  and  would  suggest  that  ex-Lord 
Chancellors,  who  have  extraordinarily  little  work  to  do. 
should  be  ex-offtdo  members  of  a  new  Board  of  Legal 
Patronage.  We  greatly  doubt,  however,  whether  the 
exclusion  of  the  Lord  Chancellor  from  the  Cabinet 
would  redound  to  the  public  advantage.  The  Lord 
Chancellor,  however,  might  very  properly  be  divested 
of  some  of  his  present  multifarious  duties.  There  is 
no  reason  whatever,  for  instance,  why  his  time  should 
be  taken  up  by  considering  the  merits  and  demerits  of 
the  various  applicants  for  Crown  livings. 


Ik  connection  with  the  attack  in  the  Saturday 
Review  on  the  Solicitor-General  for  his  mode  of  cross- 
examination  in  Russell  v.  Russell,  attention  should  be 
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The  Prince  of  Wales  has  bee 
by  the  leading  members  of  the  Crvil  Serriee,  aad,  at 
proposing  the  toast  of  the  evening,  avowed  k»  belief 
that  toe  Serriee  would  erer  retain  the  um&kuu  of  die 
Sovereign  and  the  country.  Sir  R.  Herbert,  m  rephrag, 


eaDed  (1;  to  Order  XXXVI..  rule  38,  of  the  Rake  of 
the  Supreme  Court  by  which  'the  judge  may  in  all 
cases  disallow  any  questions  pot  in  cross  ■examination  of 
any  party  or  other  witness  which  may  appear  to  him 

to  be  vexations,  and  not  relevant  to  any  matter  proper  |  _  0   

to  be  inquired  into  in  the  cause  or  matter/  and  (2)  to ;  said  he  did  not  feel  quite  sure  that  Parliament  sad  the 
Order  XL\TIL,  rule  1,  by  which  the  application  of  the  |  public  placed  that  full  confidence  in  them  which  he 
Rules  of  the  Supreme  Court  is  excluded  from  (inter  alia)  \  thought  their  fidelity  deserved.    Lawyers  have  of  re- 
'  proceedings  for  divorce  or  other  matrimonial  causes.' 1  — —  *—  *— — J>*  — —  —J  — ™  w*1* 
In  Harvey  v.  Lovekm,  64  Law  J.  Rep.  P.  D.  k  A.  l,the 
Master  of  the  Rolls  appears  to  have  disliked  this  exclu- 
sion in  connection  with  discovery  procedure,  and  we 
cannot  but  think  that  to  incorporate  into  the  Divorce 


Court  Rules,  Order  XXXVI.,  rule  38,  as  to  vexatious 
cross  examination  would  be  highly  desirable. 


Thz  signatures  of  a  large  number  of  solicitors  are 
being  obtained  in  support  of  a  petition  for  the  esta- 
blishment of  a  Court  of  Criminal  Appeal  So  many 
eminent  judges  and  others  connected  with  the  criminal 
tribunals  of  this  country  have  expressed  opinions  more 
or  less  decided  in  favour  of  some  safeguard  against 
wrongful  convictions  that  no  Government  can  afford  to 
ignore  the  subject.  There  are  objections,  no  doubt,  to 
the  proposed  Court,  but  the  question  is  whether,  in 
spite  of  certain  drawbacks,  it  would  not  prove  of  great 
value,  especially  in  cases  where  public  sentiment  runs 
counter  to  the  decision  come  to  by  the  Home  Secretary  in 
camera.  The  fact  that  Galley  was  forty-three  years  a 
convict  before  he  received  a  '  free  pardon'  for  an  offence 
he  never  committed  is  one  of  the  most  startling  examples 
of  the  present  system.  Mr.  Albert  El  worthy,  who  is 
untiring  in  his  efforts  to  establish  the  right  of  appeal  in 
criminal  cases,  has  printed  a  revised  'Brief  for  the 
promotion  of  the  measure,  which  puts  in  a  concise  form 
the  case  for  the  bill. 


Ovlt  a  fortnight  ago  (see  ante,  p.  756)  we  noticed 
the  first  volume  of  the  '  Revised  Reports.'  The  second 
volume  is  now  before  us,  and  we  gather,  with  no  less 
satisfaction  than  astonishment,  from  an  advertise- 
ment of  the  publishers  (Sweet  &  Maxwell,  Limited) 
that  'it  is  intended  to  publish  at  the  rate  of  five 
volumes  a  year.'  At  this  rate  the  series  will,  in  all 
probability,  be  completed  before  the  end  of  the 
century  now  rapidly  drawing  to  a  close.  The  second 
volume  contains  a  republication  of  all  that  is  valu- 
able in  2  Cox,  1  &  2  Vesey,  jun.,  4  &  5  Durnford 
&  East,  and  1  H.  Blackstone.  '  No  complaints/  says 
Sir  F.  Pollock  in  his  preface,  '  have  reached  me  of  any 
case  which  is  still  of  authority  being  unduly  omitted 
in  the  first  volume,  nor  vet  any  serious  complaint  of 
too  much  having  been  included ; '  and  we  are  glad  to 
observe  that  Ooodright  v.  Rigby,  6  T.  R  177,  and  Roe  v. 
Baldwere,  6  T.  R  104,  though  they  '  look  obsolete  at 
first  sight  to  a  generation  brought  up  under  the  Con- 
veyancing Acts,  have  been  republished,  with  other 
oases  on  which  the  validity  of  many  titles  may  still 
depend.  It  is  in  deciding  whether  particular  cases  of 
this  class  are  to  be  republished  or  not  that  the  intelli- 

Gnce  and  resources  of  the  editor  and  his  assistants  will 
mainly  taxed.   The  notes  continue  to  be  good  and 
short,  and  there  are  one  or  two  decided  improvements 
— e.g.  that  of  noting  in  the  margin  the  paging  by  which 
Ne  original  reports  are  usually  cited, '  so  as  to  facilitate 
trenoe  in  Court.' 


cent  years  been  brought  more  and  more  in  contact  with 
the  Civil  Service  by  reason  of  the  ever-growing  habit 
of  Parliament  to  delegate  to  some  public  department  or 
other  work  which  in  former  times  was  done  by  Parlia- 
ment itself— as  win  appear  from  the  moat  cursory 
perusal  of  Mr.  A.  Polling's  admirable  '  Index  to  the 
Statutory  Rules  and  Orders  in  Force  on  January  1, 
1891/  which  has  just  been  issued  by  authority.  If  then 
Rules  and  Orders  were  issued  with  more  care  and  eoa- 
aideration  for  those  who  have  to  interpret  them  as  part 
of  the  law  of  England,  much  time  and  trouble  now 
rather  heedlessly  wasted  might  be  saved. 


W>  direct  the  particular  attention  of  such  of  oar 
readers  as  are  members  of  the  Law  Society  to  the 
notice  (see  ante,  p.  777)  of  the  meeting  to  be  held  on 
Friday,  January  29,  1892,  and  to  the  statement  of  the 
secretary  that '  it  will  be  very  convenient  if  members 
who  desire  to  move  resolutions  or  to  ask  questions  will 

Jive  notice  to  that  effect  on  or  before  Wednesday, 
anuary  6.'  We  hope  that  some  member  may  move  a 
resolution  to  the  effect  that  the  clerks  to  county  justices 
ought  to  be  disqualified  by  statute  from  conducting 
prosecutions,  ana  that  members  inclined  to  support 
such  a  resolution  will  have  agreed  beforehand  how  it  is 
to  be  worded  and  what  steps  ought  to  be  taken  in  event 
of  its  being  carried,  as  we  hope  it  will  be,  for  reasons 
we  have  frequently  given  (see,  e.g.,  ante,  pp.  1, 15). 


NEWSTEAB  v.  SEARLES  IN  THE  PRIVY 
COUNCIL. 

Few  cases  probably  have  presented  greater  difficulty  to 
the  mind  of  lawyers  than  that  of  Newttead  v.  Scarlet, 
1  Atk.  264;  West.  temp.  Hardw.  (1827  edit.)  p.  287, 
where  Lord  Hardwicke  held  that  articles  made  on  the 
marriage  of  a  widow  containing  provisions  in  favour  of 
her  issue  by  her  first  husband  were  not  avoided,  under 
27  Eliz.  c.  4,  by  a  subsequent  mortgage  for  value.  The 
articles  in  that  case  provided  for  the  settlement  of  real 
estate  in  favour  of  the  husband  and  wife  for  their  re- 
spective lives,  and  then,  in  case  there  should  be  no  issue 
of  the  marriage,  in  favour  of  the  wife's  issue  by  her 
former  marriage,  with  a  provision  that  if  there  should 
be  any  child  of  the  marriage  each  such  child  should 
have  an  equal  share  of  the  estate  with  the  issue  of  the 
former  marriage.   Attention  should  be  called  to  the 
nature  of  this  limitation,  under  which  the  issue  of  both 
marriages  were  blended  in  one  class,  the  importance  of 
which  will  presently  appear.   There  were,  in  fact,  no 
issue  of  the  second  marriage,  and  the  husband  and  wife 
afterwards  mortgaged  the  estate ;  and  Lord  Hardwicke 
held  that  the  issue  of  the  former  marriage  were  en- 
titled to  the  estate  as  against  the  mortgagee— in  other 
words,  that  the  articles  would  be  enforced  at  their 
instance,  and  that  the  settlement  was  not  avoided  by 
27  Eli*,  o.  4.   The  difficulty  in  understanding  his  deci- 
sion arises  from  the 
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in  a  marriage  settlement  in  favour  of  the  relatione  of 
the  settlor  other  than  the  issue  of  the  marriage  is  not 
within  the  consideration  of  the  marriage,  and,  therefore, 
in  the  absence  of  any  other  consideration,  must  be  taken 
to  be  voluntary ;  and  this  difficulty  is  not  removed 
by  the  reported  judgment  of  Lord  Hardwicke  him- 
self, from  which  it  is  by  no  means  easy  to  gather 
the  precise  ground  of  his  decision.    That  decision 
has  frequently  been  considered — sometime*  followed, 
sometimes  distinguished,  sometimes  explained— and  the 
views  taken  of  it  appear  to  fall  under  four  heads,  which 
we  propose  shortly  to  discuss.   The  first  and  boldest 
criticism  is  simply  that  the  decision  was  a  wrong  one, 
and  was  arrived  at  before  the  Courts  had  finally  settled 
the  true  construction  and  import  of  the  27  Eliz.  c.  4. 
This  was  the  view  of  Mr.  Justice  Williams  in  Clarke  v. 
Wright,  30  Law  J.  Rep.  Exch.  118;  6  H.  and  N.  849, 
but  it  met  with  no  support  from  the  other  judges  in 
that  case,  where  the  majority  of  the  Court  expressly 
upheld  a  limitation  in  favour  of  her  illegitimate  son 
contained  in  a  settlement  made  by  a  woman  on  her  mar- 
riage, as  against  a  subsequent  purchaser  for  value ;  and 
although  this  decision  of  the  Exchequer  Chamber  has, 
as  we  shall  see,  been  since  disapproved,  yet  the  House 
of  Lords,  in  the  Scotch  case  of  Mackie  v.  Eerbertton, 
L.  R.  9  App.  Cas.  803,  has  expressly  recognised  and 
adopted  Lord  Hardwicke's  decision  in  the  similar  case 
of  a  blended  gift  to  the  issue  of  both  marriages.  The 
second  view  was  the  one  adopted  by  Lord  Chief  Justice 
Cock  burn  and  Mr.  Justice  Wightman  in  Clarke  v. 
Wright — viz.  that  Newstead  v.  Searlee  is  to  be  treated 
as  an  authoritative  though  anomalous  exception  to  the 
general  rule.   '  It  may  be/  said  the  Lord  Chief  Justice 
— speaking  of  Newstead  v.  Searlet  and  another  case  of 
Clayton  v.  Lord  Wilton,  6  M.  ft  S.  67  n. ;  8  Mad.  802  n., 
which  involved  a  similar  question — '  that  these  decisions 
would  not  stand  the  test  of  a  very  strict  analysis  or 
rigorous  logic ;  but  it  must  be  borne  in  mind  that  the  rule  on 
which  this  exception  was  engrafted  was  itself  the  result 
of  a  forced  and  arbitrary  construction  of  the  statute.' 
The  reader,  we  think,  cannot  fail  to  be  struck  with  the 
unsatisfactory  nature  of  this  explanation,  and  though  in 
recent  cases  judges  of  first  instance  have  followed  this 
authority— as  e.g.  Mr.  Justice  Fry  in  Oale  v.  Gale,  46 
Law  J.  Rep.  Chanc.  809 ;  L.  R.  6  Chanc.  Div.  144— they 
have  not  unnaturally  refused  to  extend  such  an  exception 
one  whit  further  than  the  actual  decision  compelled  them. 
Thus,  both  Vice-Chancellor  Hall  in  Price  v.  Jenkins,  46 
Law  J.  Rep.  Chanc  214 ;  L.  R.  4  Chanc.  Div.  488,  488, 
and  Mr.  Justice  Kay  in  In  re  Cameron  $  Welle,  67 
Law  J.  Rep.  Chanc.  69;  L.  R.  37  Chanc.  Div.  82,  held 
that  the  issue  of  a  former  marriage  of  the  husband 
are  not  within  the  exception.   The  third  explanation  of 
Newstead  v.  Sear  leg  is  that  given  in  the  judgment  of 
Mr.  Justice  Blackburn  (in  which  apparently  Mr.  Justice 
Willes  concurred)  in  the  same  case  of  Clarke  v. 
Wright,  the  ground  taken  being  that  if  it  can  be  in- 
ferred from  circumstances  that  the  parties  when  they 
made  their  agreement  had  specially  in  view  that  some 
provision  should  be  made  for  persons  who  would  other- 
wise have  been  volunteers,  these  persons  are  no  longer 
to  be  treated  as  volunteers  because  it  is  a  matter  of 
special  agreement,  although  there  may  be  no  other  valu- 
able consideration  for  the  agreement  than  the  marriage, 
and  a  distinction  is  accordingly  taken  in  terms  by  Mr. 
Justice  Blackburn  between  a  limitation  in  favour  of  a 
third  person  *  merely  inserted '  in  the  settlement,  and 
one 1  appearing  from  it*  nature '  to  have  been  one  of  the . 


terms  of  the  bargain.   This  ground  is  obviously  wider 
than  the  former  one.  and  if  sound,  there  seems  no 
reason  for  limiting  the  exception  to  the  issue  by  a 
former  marriage  of  the  wife  alone.   In  one  sense,  Mr. 
Justice  Blackburn's  view  appears  the  more  satisfactory 
of  the  two,  as  it  has  the  merit  of  resting  on  a  distinct 
principle :  but  inasmuch  as  nearly  every  marriage  set- 
tlement contains  in  some  form  or  another  a  recital  that 
the  provisions  of  the  settlement  are  made  pursuant  to 
agreement,  his  proposition  would,  as  Earl  Selborne 
points  out  in  a  case  in  the  Privy  Council,  to  which  we 
shall  presently  refer,  go  far  to  destroy  the  general 
rule  altogether.    It  may  be  added  that  in  In  re 
Cameron     Welle  a  distinct  recital  was  made  in  the 
settlement  of  the  stipulation  to  provide  for  the  children 
of  the  husband  by  his  former  marriage — evidently 
framed  on  the  lines  suggested  by  Mr.  Justice  Black- 
burn's judgment — but  Mr.  Justice  Kay,  as  we  have 
stated,  refused  to  treat  those  children  as  within  the 
marriage  consideration.   We  now  turn  to  the  fourth 
and  most  recent  explanation  of  Newstead  v.  Sear  lee, 
which  we  believe  to  have  been  first  given  by  Earl  Sel- 
borne in  Mackie  v.  Herbertson,  and  which  is  further 
developed  in  De  Mestre  r.  West,  60  Law  J.  Rep.  P.  Cr 
66,  a  case  almost  identical  in  its  facts  with  Clarke  v. 
Wright,  except  for  the  circumstance,  which  for  this  pur- 
pose is  immaterial,  that  in  De  Mestre  v.  West  the  wife's 
son  was  born  in  wedlock.   The  Privy  Council  in  that 
case  held  that  the  limitation  in  favour  of  the  wife's  son 
by  a  former  marriage,  which  was  not  in  any  way  mixed 
up  with  the  limitation  to  the  issue  of  the  intended 
marriage,  was  void  against  a  subsequent  purchaser  for 
value  under  27  Eliz.  c.  4.   In  other  words,  the  Court 
rejected  the  authority  of  Clarke  v.  Wright,  and  stated 
that  the  true  explanation  of  Newstead  v.  Searles  and 
Clayton  v.  Lord  Wilton  was  that  the  order  of  limita- 
tions in  both  those  cases  was  such  that  the  limitations 
which  were  not  within  the  marriage  consideration  were 
blended  with  those  which  were,  in  such  a  way  that 
those  which  were  within  the  consideration  could  not 
take  effect  in  the  form  and  manner  provided  by  the  in- 
strument without  also  giving  effect  to  those  which  were 
not.   The  same  reasoning,  according  to  Earl  Selborne, 
who  delivered  the  judgment  of  the  Court,  was  what 
guided  the   House  of  Lords  in  the  Scotch  case 
of    Mackie    v.    Herbertson.     Whether    this  was 
the  real  reason  which  Lord  Hardwicke  had  in  his 
mind  in  deciding  Newstead  v.  Searles  may  well  be 
doubted ;  but  we  presume  that  for  the  future  this  will  be 
taken  to  be  the  true  ratio  decidendi  of  that  case,  and  it  is 
certainly  one  which  puts  the  matter  on  a  satisfactory  and 
intelligible  basis,  making  the  question  one  of  the  form  and 
meaning  of  the  instrument  in  each  case,  which,  we  may 
add,  is  to  be  ascertained  as  at  the  time  of  the  execution 
of  the  deed,  and,  therefore,  is  not  affected  by  the  circum- 
stance that  there  may,  in  fact,  be  no  issue  of  the  intended 
marriage  to  share  with  the  collaterals  under  the  blended 
limitation.   On  this  footing  there  can,  we  apprehend, 
be  no  reason  for  giving  the  benefit  of  the  inclusion  to 
one  class  of  collaterals — such  as  the  issue  of  the  wife 
by  a  former  marriage — rather  than  to  another ;  and  the 
decision  of  the  Privy  Council  involves  accordingly  a 
complete  reconsideration  of  the  decided  cases.  Thus, 
the  decision  of  Mr.  Justice  Fry  in  Oale  v.  Oale  cannot, 
we  think,  be  supported  on  this  reasoning,  any  more  than 
that  of  Clarke  v.  Wright.   On  the  other  hand,  the  de- 
cisions in  Price  v.  Jenkins  and  In  re  Cameron  $  Wells 


appear  to  be  right  on  the  facta,  though  the  reasoning  on 
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which  they  were  founded — vis.  that  the  issue  of  the 
husband  by  a  former  marriage  are  in  all  oases  to  be 
treated  as  volunteers — is,  if  Earl  Selborne's  view  is  to 
prevail,  obviously  unsound. 


SERVICE  OUT  OF  THE  JURISDICTION. — VIP 

(Continued  from  p.  Til.) 

8.  Obdbb  XL,  rule  2,  provides  that  where  leave  is 
asked  to  serre  a  writ  (under  rule  1)  in  Scotland  or 
Ireland,  if  it  shall  appear  to  the  Court  or  judge  that 
there  may  be  a  concurrent  remedy  in  Scotland  or  Ire- 
land, as  the  case  may  be,  the  Court  or  judge  shall  have 
regard  to  the  comparative  cost  and  convenience  of  pro- 
ceeding in  England  or  in  the  place  of  residence  of  the 
party  sought  to  be  served  and,  particularly  in  cases  of 
small  demands,  to  the  powers  and  jurisdiction  under 
the  statutes  establishing  them  or  regulating  them  of  the 
Sheriffs'  Courts  or  Small  Debt  Courts  in  Scotland  and 
of  the  Civil  Bill  Courts  in  Ireland  respectively. 

We  have  already  seen  that,  according  to  Lender*  v. 
Anderson  (1883),  68  Law  J.  Rep.  Q.  B.  104;  L.  R.  12 
Q.  B.  Dir.  60,  this  rule  applies  to  the  whole  preceding 
rule,  but  does  not  enable  die  Court  to  allow  service 
under  clause  («)  where  the  defendant  is  domiciled  or 
ordinarily  resident  in  Scotland  or  Ireland.  It  should 
also  be  observed  that  this  rule  does  not  say  that  the 
points  enumerated  in  it  are  the  only  circumstances  to 
which  the  Court  or  judge  is  entitled  to  have  regard, 
and  it  is  submitted  that  all  the  tests  by  which  in  other 
cases  the  question  of  *  the  balance  of  convenience '  is 
determined  are  applicable  here  also. 

The  meaning  of  the  words  '  concurrent  remedy '  was 
recently  considered  by  Mr.  Justice  Chitty  in  In  re  De 
Penny  (1891),  60  Law  J.  Rep.  Chanc  618 ;  L.  R.  2 
Chanc.  Div.  68.  '  A  remedy,'  said  his  lordship, '  which 
depends  on  the  will  and  pleasure  of  another  person  is 
not  a  concurrent  remedy  within  rule  2  of  Order  XL' 
In  that  case  the  plaintiff  was  resident  in  England.  The 
defendants  were  domiciled  and  resident  in  Scotland. 
One  of  the  principal  subjects  in  dispute  was  a  large 
fund  in  the  hands  of  G.  &  S.  in  England.  O.  &  8. 
were  mere  stakeholders  as  between  the  plaintiff  and 
the  defendants.  Leave  was  asked  to  serve  a  writ  under 
Order  XL,  rule  1  (/),  on  the  defendants,  out  of  the 
jurisdiction.  It  was  suggested,  on  behalf  of  the  de- 
fendants, that  there  was  a  concurrent  remedy  in  Scot- 
land, because  G.  &  8.,  the  stakeholders,  might  institute 
in  Scotland  an  action  of  multiplepoinding — which  is 
analogous  to  our  interpleader  —  the  result  of  which 
would  be  that  the  fund  would  be  deposited  in  a  bank 
there  and  the  litigation  would  proceed  between  the 
plaintiff  and  the  defendants.  G.  &  S.  were,  however, 
under  no  obligation  to  take  any  such  proceedings.  Mr. 
Justice  Chitty  ("although  deciding  against  the  order  for 
service  out  of  the  jurisdiction  on  other  grounds)  held 
that  there  was  no  'concurrent  remedy'  within  the 
meaning  of  rule  2. 

The  judicial  construction  of  the  words  '  comparative 
cost  and  convenience'  will  be  apparent  from  the  follow- 
ing illustrations: — * 

(a)  A.,  who  resided  in  Ireland,  and  B.  entered  into  a 
partnership  contract,  executed  in  London,  for  the  con- 
struction of  a  railway  in  Ireland.   In  this  contract  B. 

•  We  iball  here  noUoe  thoaa  oajee  only  whloh  relate  to  Bootland  and 
Ireland.  Other  ohm  are  dealt  with  in  next  paper,  under  the  heading 
'BeJajpe  of  Convenience.' 


was  described  as  a  civil  engineer,  of  Victoria  Street, 
Westminster.  B.  and  his  family  went  to  reside  in 
Ireland,  he  having  to  superintend  the  progress  of  the 
works.  The  contract  provided  that  the  business  should 
be  carried  on  in  Victoria  Street  and  Ireland,  and  that 
the  books  should  be  kept  at  Victoria  Street.  This 
clause  was,  however,  abandoned  after  a  very  short  time, 
and  the  business  and  the  books  were  carried  on  and 
kept  in  Ireland.  A.  brought  against  B.  an  action  of 
accounts.  Comparative  cost  and  convenience  require 
that  this  action  should  be  tried  in  Ireland  {Tottenham 
v.  Barry  (1879),  48  Law  J.  Rep.  Chanc  641:  L.  R.  12 
Chanc  Div.  707— and  on  this  point  see  KinaMan  v. 
KinaMan  (1800),  60  Law  J.  Rep.  Chanc  706 ;  L.  R.  46 
Chanc  Div.  78. 

(A)  On  the  marriage  of  A.,  an  Englishman  domiciled 
in  England,  with  B.,  a  Scotch  lady,  a  settlement  in 
Scotch  form  was  made  of  her  property,  under  which, 
after  the  death  of  B.,  the  property  went  to  the  children 
of  the  marriage,  subject  only  to  an  annuity  to  A.  On 
the  death  of  R,  the  only  child  of  the  marriage,  an 
infant,  resident  with  the  father  in  England,  commenced 
an  action  against  the  trustees  to  have  the  trusts  admin- 
istered by  the  Court,  alleging  that  the  trustees  im- 
properly refused  to  allow  maintenance  out  of  the 
income.  The  trust  property  was  all  in  Scotland,  and 
the  trustees  all  resided  there.  It  was  held  by  the 
Court  of  Appeal  that  service  of  the  writ  out  of  the 
jurisdiction  ought  not  to  be  allowed.  1  Here,'  said 
Lord  Justice  James,  'is  a  Scotch  settlement,  Scotch 
property,  Scotch  trustees,  and  if  it  were  a  matter  of 
judicial  discretion  where  the  proceedings  ought  to  be 
carried  on,  I  think  that  the  plaintiffs  ought  to  go  where 
the  Scotch  defendants  are,  and  get  them  to  render  their 
accounts  in  a  Scotch  Court,  which  knows  exactly  what 
is  the  effect  of  the  Scotch  settlement  and  what  is  the 
proper  mode  of  dealing  with  the  trust  estate '  (CreuvxR 
v.  barter,  L.  R.  (1870)  11  Chanc  Div.  601). 

(c)  Seymour  v.  Seymour,  W.  N.  17  (1888),  was  a 
somewhat  different  case  from  either  of  the  two  preced- 
ing ones.  It  was  an  action  for  the  execution  of  the 
trusts  of  a  marriage  settlement  and  to  make  rood 
alleged  breaches  of  trust  under  which  the  trust  fund 
had  been  invested  on  mortgage  of  land  in  Ireland.  The 
plaintiff  was  an  infant  beneficiary  claiming  under  the 
settlement.  Certain  of  the  defendants  who  resided  in 
this  country  were  the  representatives  of  a  deceased 
trustee.  The  other  defendants,  who  resided  in  Ireland, 
were  the  surviving  trustee  of  the  settlement  and  two 
sub-mortgagees  from  the  trustee.  The  three  last-men- 
tioned defendants  were  served  with  the  writ  in  Ireland 
and  the  surviving  trustee  submitted  to  the  jurisdiction. 
The  sub-mortgagees,  however,  moved  to  discharge  the 
order  for  service,  inter  alia,  upon  the  ground  that  any 
question  which  concerned  them  might  effectually  be 
raised  in  proceedings  then  pending  for  the  sale  of  the 
estates  in  the  Land  Court  in  Ireland  upon  the  ruling  of 
the  schedule  of  incumbrances,  and  consequently  that 
under  Order  XI.,  rule  2,  the  Court  ought  not  to  exer- 
cise the  jurisdiction  even  if  (which  was  denied)  it 
possessed  it  Mr.  Justice  Chitty  overruled  the  objec- 
tion. 'If  I  were  to  uphold  it,'  said  his  lordship, 
4  either  the  parties  resident  in  England  would  hare  to 
be  served  with  the  proceedings  in  Ireland,  or  two  eeta 
of  proceedings  would  have  to  be  carried  on— one  in 
England  and  the  other  in  Ireland.  In  the  first  alter- 
native the  parties  resident  here  would  raise  exactly  the 
same  objection  in  the  Irish  Courts  to  being  iaten  to 
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Ireland,  and  there  would  be  a  deadlock.  In  the  second 
alternative  there  would  be  two  seta  of  proceedings,  in 
each  of  which  all  the  same  evidence  would  have  to  be 
gone  through.' 

4.  Scotch  and  Irish  firms,  of  course,  fall  within  the 
purview  of  Order  XL  VHL  A.  This  Order  is  considered 
in  a  subsequent  paper. 

(To  be  continued.) 


A  HANDY  BOOK  OF  THE  LAW  OF 
TBUSTEES. 

A  Sandy  Book  of  the  Law  of  Trust**;  their  Duties 
and  Liabilities :  with  the  New  Rules  at  to  Investments 
and  the  Trustee  Acte,  1888  and  1889.  By  R. 
Dhbtctt  Urlut,  of  the  Middle  Temple,  Barrister-at- 
Lew,  Author  of  *  Land  Transfer  and  Registration,' 
'The  Office  of  Trustee/  'A  Legal  Guide  for  the 
Clergy,'  &c.  New  and  Revised  Edition.  London: 
Effingham,  Wilson  &  Oo.  1891. 

This  little  work  gives  a  very  good  general  outline  of 
the  law  as  to  the  position,  rights,  and  responsibilities  of 
trustees.  Mr.  Urlin  has  for  the  benefit  of  the  general 
public  avoided  technical  expressions  as  much  as  pos- 
sible. Thus,  he  tell  us,  instead  of  the  barbarous  ex- 
pression cestui  que  trust  (with  its  debatable  plural)  the 
word  'beneficiary '  is  used  throughout,  as  conveying  a 
clearer  notion  to  the  English  reader.  On  p.  27,  the  pro- 
visions of  4  &  5  Wm.  IV.  c.  29,  as  to  trustees  lending 
on  real  securitities  in  Ireland  are  stated,  but  the  author 
has  omitted  to  tell  us  that  the  Act  was  repealed  by  the 
Trust  Investment  Act,  1889.  Another  sup  which  we 
have  noticed  is  that,  while  on  the  first  page  of 
Chapter  V.  we  have  an  allusion  to  the  power  to  obtain 
judicial  advice  under  Lord  St.  Leonard b'b  Act  and  a 
statement  of  the  law  in  Chapter  X.,  the  more  compre- 
hensive provisions  of  the  Judicature  Rules  on  the  sub- 
ject are  not  mentioned. 


SHIRLEY'S  LEADING  CASES. 

A  Selection  of  Leading  Cotes  in  the  Common  Law. 
With  Notes.  By  Walter  Shirley  Shirley,  Bar- 
rister-at-Law.  Fourth  Edition  by  Richard 
Watsow,  LL.B.  (Lond.),  Barrister- at-Law,  of  Lin. 
coin's  Inn  and  North-Eastern  Circuit.  London: 
Stevens  &  Sons  (Lim.).  1891. 

Thh  author  of  this  work  died  shortly  after  the  appear- 
ance of  the  third  edition,  and  the  task  of  bringing  out 
the  present  edition  has  been  accordingly  committed  to 
the  hands  of  Mr.  Watson.  The  present  editor  has 
done  his  work  with  great  care,  and  large  addi- 
tions have  been  made  to  the  cases.  The  cases  on 
the  subject  of  'Contract'  have  been  rearranged. 
In  some  cases  the  notes  appear  to  run  somewhat  wide 
of  the  subject  of  the  leading  case.  Thus  in  the  case  of 
Jordan  v.  Norton,  which  is  entitled '  On  the  importance 
of  mutuality,'  the  question  was  whether  there  was  a 
contract  between  two  farmers  for  the  sale  of  a  mare, 
and  the  decision  of  Baron  Parke  was '  the  parties  have 
never  contracted  in  writing  ad  idem.'  In  the  notes  to 
this  we  have  nearly  a  couple  of  pages  devoted  to  the 
Jaw  of  salvage.  A  few  sbortcomings  in  the  work  may 


be  noticed.  At  p.  87  the  authority  of  legal  advisers  is 
discussed.  Here  a  few  words  might  have  been  said 
with  regard  to  the  position  of  barristers  in  the  conduct 
of  actions.  At  p.  48  it  would  have  been  well  to  notice 
that  the  Factors  Act  was  extended  to  Scotland  by  63  & 
64  Viet,  c  40.  Peek  v.  Deny  is  referred  to,  but  no 
mention  is  made  of  the  Directors'  Liability  Act,  1890. 
Generally  speaking,  however,  the  editing  of  the  work 
has  been  well  done. 


A  TRANSLATION  OF  DIGEST  TTY,  2. 

Digest  XIX  2.  Locati  Conducts.  Translated,  with 
Notes,  by  0.  H.  Moroo,  M.A.,  Fellow  and  Lecturer 
of  Gonvdle  and  Cains  College,  Cambridge.  Cam- 
bridge :  University  Press.  1891. 

This  neat  little  volume  contains  the  Latin  text  of  the 
Digest  XIX.  2,  with  a  translation  in  which  the  author 
tells  us  he  has  endeavoured  to  adhere  about  as  closely 
to  the  Latin  as  was  consistent  with  writing  presentable 
English — indeed  in  one  respect  more  closely,  as  it  is 
often  necessary  to  leave  the  Roman  terms  untranslated. 
Mr.  Monro  expresses  an  opinion  with  which  we  must 
concur — the  custom  is  to  translate  too  much.  Thus,  to 
take  a  prominent  instance  in  the  little  work  before  us, 
the  subject  of  the  part  of  the  digest  dealt  with  (locatio 
and  oonductio)  can  never  be  translated  with  absolute 
accuracy  by  the  terms  'letting'  and  'hiring;'  and 
such  a  rendering  is  sometimes  quite  beside  the  mark. 
The  work  is  carefully  done  and  the  notes  are  instructive. 


CAMPBELL  ON  SALE  AND  COMMERCIAL 
AGENCY. 

The  Law  relating  to  the  Sale  of  Goods  and  Commercial 
Agency.  Second  Edition.  By  Robert  Campbhix, 
M. A.,  of  Lincoln's  Inn,  Barriater-at-Law ;  Advocate 
of  the  Scottish  Bar ;  and  late  Fellow  of  Trinity  Hall, 
Cambridge;  Author  of  the  '  Law  of  Negligence,'  &c. 
London :  Stevens  &  Hay  nee.  1891. 

Is  the  two  lines  of  preface  prefixed  to  this  edition,  Mr. 
Campbell  claims  no  more  for  it  than  that  he  has '  spared 
no  pains  to  bring  the  work  up  to  date.'  Having  care- 
fully examined  the  present  edition  from  this  point  of 
view,  we  are  able  to  say  that  the  task  of  bringing  the 
book  up  to  date  has  been  thoroughly  and  well  carried 
out.  A  few  of  the  most  recent  cases,  reported  too  late 
to  admit  of  their  being  referred  to  in  the  text,  have 
been  noted  in  the  index  under  the  appropriate  heads, 
and  a  list  of  them  given  at  the  end  of  the  Table  of 
Cases.  We  can,  therefore,  repeat  what  we  said  when 
reviewing  the  first  edition — that  the  book  is  a  contribu- 
tion of  value  to  the  subject  treated  of,  and  that  the 
writer  deals  with  his  subject  carefully  and  fully.  The 
book  is  indeed  so  good  that  we  all  the  more  regret  that 
some  congenital  defects,  to  which  we  directed  attention 
when  reviewing  the  first  edition,  do  not  appear  to  have 
been  remedied  during  the  ten  years  that  have  elapsed 
since  it  first  appeared.  The  Table  of  Contents  is  far 
too  full,  and  is  wanting  in  clearness  and  precision;  it 
might  with  advantage  be  simplified  and  curtailed,  and 
the  space  thereby  gained  utilised  by  giving  either  in  the 
Table  of  Oases  or  throughout  the  body  of  the  book  re- 
ferences in  each  case  to  more  than  one  set  of  reports. 


We  notice,  too,  that 
ferring  to  Blackburn 
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the  fact  that  a  second  edition  of  Blackburn  was  pub- 
lished in  1886  and  a  fourth  edition  of  Benjamin  in 
1888.  The  editors  of  the  latest  editions  of  these  works 
have  so  far  preserved  the  original  texts  as  to  take  away, 
generally  speaking,  any  excuse  for  referring  to  the 
earlier  instead  of  the  latest  editions.  Attention  to  a 
few  matters  of  detail  of  this  kind  would  have  rendered 
what  is  certainly  a  good  book  more  useful. 


THE  SECRETARY'S  MANUAL  OF  COMPANY 
LAW. 

The  Secretarxf  i  Manual  on  the  Law  and  Practice  of 
Joint-stock  Companies.  With  Forms  and  Precedents. 
By  James  Fitzpatbicx,  Secretary  of  Public  Com- 
panies and  Accountant,  and  V.  db  S.  Fowbb,  of  Lin- 
coln's Inn,  Barrister-at-Law.  London:  Jordan  & 
Sons.  1891. 

Thb  object  of  this  work  is  to  meet  an  often-expressed 
want  of  a  legal  and  practical  guide  for  secretaries  and 
members  of  the  secretarial  staff  of  companies.  Its 
primary  object,  therefore,  is  to  be  a  practical  treatise. 
It  deals  accordingly  at  considerable  length  with  the 
subject  of  bookkeeping.  Here  the  authors  have  ob- 
viously supplied  a  desideratum,  as  many  a  secretary, 
when  newly  appointed  to  a  company,  even  though  he 
may  have  had  the  advantage  of  a  commercial  training, 
finds  himself  none  too  well  fitted  to  deal  with  the  work 
connected  with  the  technicalities  of  the  accounts  of  a 
blic  company.  Law  is  not  neglected,  and  the  authors 
ve  here  given  the  secretary  a  selection  of  that  portion 
of  the  vast  and  bewildering  mass  of  company  law  which 
he  will  require  to  know  for  the  purposes  of  his  office. 
The  work  is  well  got  up  and  handy. 


ROBERTS  AND  GOLLAN  ON  THE  PUBLIC 
HEALTH  (LONDON)  ACT. 

The  Law  relating  to  the  Public  Health  of  London. 
Being  the  Public  Health  (London)  Act,  1891,  fully 
Annotated,  with  References  to  all  the  Cases  bearing 
on  its  Construction,  together  with  an  Explanatory 
Chapter,  and  other  Enactments  and  Orders  relating 
thereto.  By  James  Robbbts,  M.A.,  LL.B.,  of  the 
Inner  Temple,  Barrister-at-Law,  Joint-Author  of  the 
'  Metropolitan  Police  Guide '  and  Author  of  a  'Hand- 
look  of  Weights  and  Measures,'  and  H.  C.  Gollaw, 
M.A.,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law. 
London:  Butterworths.  1891. 

Thb  Public  Health  (London)  Act,  1891,  does  not  come 
into  operation  until  New  Year's  Day,  but  the  authors 
of  the  present  work  very  fairly  assume  that  sanitary 
authorities  and  other  persons  who  are  entrusted  with  or 
interested  in  the  administration  of  the  Act  will  desire 
an  early  acquaintance  with  its  provisions.  Prefixed 
to  the  annotated  copy  of  the  Act  is  an  explanatory 
chapter  divided  into  two  parts — one  giving  an  account 
of  the  various  matters  with  which  the  Act  deals ;  the 
other  noting  the  powers  and  duties  of  those  bodies  or 
persons  who  are  made  chiefly  responsible  for  the  due 
execution  of  this  important  statute.  The  law  as  to 
sanitary  matters,  which  had  been  in  an  unsatisfactory 
state,  was  consolidated  for  the  rest  of  England  by  the 
Public  Health  Act  of  1876 ;  but  London  had  to  wait 
its  turn  until  the  last  session  of  Parliament.  Now  the 
law  has  been  conaolidated^andjunended  by  the  recent 


Act.  The  present  work  is  a  careful  guide  to  its  pro- 
visions, and  the  work  of  annotation  is  well  done,  the 
authors  having  sedulously  sought  for  help  from  the 
decisions  on  the  previous  law.  A  prominent  position  in 
the  Public  Health  (London)  Act,  1891,  is  assigned  to 
nuisances,  and  here  our  authors  sketch  the  law  for  their 
readers  in  a  careful  manner.  Those,  however,  who  de- 
sire to  study  the  minutus  of  the  subject  will  require  to 
refer  to  the  larger  treatises  dealing  with  this  particular 
question. 


fflttttpflrieb  Casts. 

COUNTY  COURTS. 

ACTION  BY  BAILIFF  FOB  POSSESSION  FEES. 

At  the  Wandsworth  County  Court,  on  December  8,  the 
oase  of  Willoughby  v.  J.  W.  Hobbs  #  Co.  (Lhn.)  was 
beard.   On  December  15  his  Honour  Judge  Holroyd  de- 
livered bis  reserved  judgment :  This  was  an  action  by  the 
registrar  and  high  bailiff  of  the  Wandsworth  County  Court 
to  recover  11. 10*.,  being  three  days'  possession  fees,  under 
the  circumstances  which  appear  fully  from  the  judgment 
which  follows.   On  September  27, 1891,  an  execution  was 
levied  on  the  goods  of  Mr.  Borgen,  the  defendant  in  an 
action  in  the  Wandsworth  County  Court,  by  the  plaintiff, 
for  152.  4*.  6d.,  the  amount  of  the  judgment    On  Sep- 
tember 28  the  landlords,  Messrs.  Hobbs  &  Co.,  gave  notice 
to  the  high  bailiff  that  Borgen  (their  tenant)  was  indebted 
to  them  for  more  than  one  year's  rent  at  552.  a  year,  and 
claiming  to  have  the  arrears  of  rent  satisfied  under  sec- 
tion 160  of  the  County  Court  Act,  1888  (51  &  52  Vict 
c.  43).   On  October  1  Borgen,  the  judgment  debtor,  paid 
the  debt  for  which  the  execution  was  levied,  together 
with  the  coats  of  the  execution,  including  four  days'  pos- 
session-money, from  October  27,  at  10*.  a  day.    On  the 
same  day  the  landlord  gave  the  bailiff  notice  that  he 
withdrew  his  claim  for  rent.    The  high  bailiff  then 
claimed  three  days'  possession-money  from  the  landlords 
from  October  28,  and,  as  the  landlords  refused  to  pay, 
brought  this  action  for  the  three  days'  possession-money 
at  10s.  a  day.    On  behalf  of  the  defendants  it  was 
contended  that  the  high  bailiff  had  no  claim,  the 
fees  for   possession  being  limited   by  Order  XXV., 
rule  11,  of  the  County  Court  Bales,  1889,  and  by 
form  163,  which  is  the  notice  of  the  warrant  of  execution 
subject  to  this  rule,  and  which  limits  the  amount  of  pos- 
session fees  to  10*.  per  day.   It  was  also  contended  that 
section  160  of  the  County  Courts  Act,  1888,  which  re- 
placed section  1  of  8  Anne,  c.  14,  did  not  extend  the 
application  of  that  section  so  as  to  give  the  bailiff  a 
right  to  possession  fees  as  against  the  landlord  giving 
notice  of  a  claim  for  rent.    The  cases  treating  of  the 
relations  between  a  landlord  claiming  rent  of  the  sheriff 
and  the  sheriff  are  as  follows :  In  Thomas  v.  Mwehmut, 
56  Law  J.  Rep.  Q.  B.  653,  it  was  decided  that  the  effect 
of  section  1  of  the  statute  of  Anne  is  to  make  the  sheriff 
personally  liable  to  the  debtor's  landlord  if  the  goods 
seized  are  removed  from  the  debtor's  premises  without 
payment  of  the  rent ;  but  the  landlord  does  not  acquire 
any  lien  either  on  the  goods  seized  or  on  the  proceeds  of 
the  sale,  although  when  the  sale  has  taken  place,  and  the 
goods  are  in  the   hands  of   the  sheriff,  the  Court 
may  summarily,  upon  a  summons  at  chambers,  order 
the  sheriff  to  pay  the  landlord  the  amount  to  which 
he  is  entitled.     (See  also  Totes  v.  Butledge,  29  Law 
J.  Rep.  Exch.  117.)    Further,  the  landlord  is  entitled 
to   his  rent   without  any   deduction   for  poundage, 
as  appears  from  the  oase  of  Domes  v.  Edmonds,  12  M.  ft" 
W.  31.   It  therefore  appears  to  me  that  there  was  no  re- 
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tainer  by  the  landlords  of  the  high  bailiff  to  distrain.  He 
merely  receives  a  notice  of  claim  for  rent,  and  bis 
obligation  to  distrain  is  solely  under  the  statute,  in 
the  case  of  executions  in  the  County  Court,  section  160 
of  the  County  Courts  Act,  1888,  for  which  he  is  paid 
his  poundage  as  provided  by  the  rules  under  the  statute, 
and,  as  appears,  he  is  not  entitled  to  receive  fees 
for  more  than  one  man  in  possession.  Lastly,  there  is  uo 
fee  provided  in  the  County  Court  scale  of  fees  for  a  man 
in  possession,  except  in  actions  in  interpleader  proceedings 
after  the  seventh  day  of  possession,  when  the  judge  may 
allow,  in  addition  to  the  fees  on  execution  of  a  warrant, 
costs  out  of  pocket  for  a  man  in  possession.  The  case  of 
Ball  v.  Price,  45  Law  J.  Bep.  Q.  B.  170  ;  L.  B.  1  Q.  B. 
264,  where  it  was  decided  that  a  County  Court  registrar 
could  sue  for  fees,  has  no  application.  It  appears  to  me, 
therefore,  that  this  right  of  action  is  misconceived,  and 
that  there  must  be  judgment  for  the  defendants. — The 
Registrar  (plaintiff)  in  person.  Mr.  G.  A.  Bonner,  barris- 
ter, appeared  for  the  defendants. 

RAILWAY  COMPANY— UNPrjNOTUALITY — NEGLIGENCE. 

A  point  of  some  importance  to  railway  passengers  came 
before  his  Honour  Judge  Stonor  in  the  Brompton  County 
Court  on  Thursday,  December  10. — The  defendant,  Mr. 
Lowenfeld,  a  gentleman  of  fortune,  on  August  7  last 
travelled  to  Teignmootb,  to  join  bis  family  there,  by  a 
train  of  the  Great  Western  Railway  Company,  timed  to 
arrive  at  that  place  at  7.42  p.m.,  and  to  stop  ten  minutes 
at  Swindon.  The  train  arrived  at  S  windon  several  minutes 
late,  and  the  defendant  inquired  of  the  guard  if  it  would 
stop  ten  minutes,  and  was  answered  in  the  affirmative. 
In  fact,  it  only  stopped  seven  minutes,  and  the  defendant 
was  left  behind.  The  station  master  told  Mr.  Lowenfeld 
that  he  had  started  the  train  before  the  time  as  it  was 
late,  and  that  the  next  train  for  Teignmouth  was 
timed  to  get  there  at  10.60.  The  defendant  asked  for 
a  special  train,  and  was  advised  to  go  on  by  the  next 
train  to  Bristol,  and  take  the  special  train  there. 
This  he  did,  and  the  special  train  provided  for  him  at 
Bristol  reached  Teignmouth  at  8.20.  The  stationmaster 
demanded  311. 17*.,  the  usual  charge  for  a  special  train 
for  that  journey ;  the  defendant  said  he  would  settle 
with  the  company,  but  ultimately  gave  a  oheque  for  the 
amount  to  the  stationmaster,  payment  of  which,  however, 
he  stopped  at  bis  bankers'.  The  company  now  sued  him 
for  the  amount,  and  he  oounterclaimed  for  damages  with- 
out stating  any  definite  sum. — His  Honour  held  t  bat  the 
plaintiffs  were  dearly  entitled  to  the  amount  claimed,  as 
the  defendant  had  contracted  to  pay  it,  and  that  he  could 
not  recover  a  like  amount  from  the  company  on  the 
counterclaim  as  damages.  The  learned  judge  held  that 
it  was  unreasonable  for  him  under  the  circumstances  to 
have  taken  a  special  train  on  the  authority  of  the  well- 
known  case  of  Le  Blanche  v.  The  London  and  North- 
Western  Railway  Company,  46  Law  J.  Rep.  C.  P.  521 ; 
L.  R.  1  0.  P.  Div.  286,  in  whioh  the  Court  of  Appeal 
held  the  principle  applicable  to  suoh  oases  to  be  '  that  if 
one  party  does  not  perform  his  contract  the  other  may  do 
so  for  him  as  reasonably  near  as  may  be,  and  charge  him 
for  the  reasonable  expense  incurred  in  so  doing ;  and  that 
a  proper  test  of  what  is  reasonable  in  suoh  a  case  is  to 
consider  whether,  according  to  the  ordinary  habits  of 
society,  a  person  delayed  on  his  journey,  under  circum- 
stances for  whioh  the  company  were  not  responsible, 
would  have  incurred  the  expenditure  in  question  on  his 
own  account.'  But  bis  Honour  thought  that  the  defen- 
dant was  entitled  to  set  off  and  counterclaim  the  follow- 
ing sums  as  damages  for  breach  of  contract — viz.  17*.  fare 
from  Bristol  to  Teignmouth,  part  of  his  fare  from  London 
to  Teignmouth,  3«.  for  telegrams,  and  21.  for  discomfort 
and  inconvenience,  being  a  total  of  32. ;  but  he  said  that 
he  would  give  a  written  judgment  as  desired  by  the  par- 


ties.—Mr.  Talbot  was  counsel  for  the  plaintiff  company, 
and  Mr.  Woodfall  for  Mr.  Lowenfeld.  The  latter  stated 
that  the  case  would  be  carried  to  the  highest  tribunal. 

SERVANT- GIBLB'  HOLIDAYS. 

In  the  Marylebone  County  Court,  on  December  16,  the 
case  of  Plummer  v.  Serena  raised  the  question  of  the  holi- 
days of  domestic  servants.  Plummer  had  been  in  the 
service  of  Mrs.  Serena  for  about  three  months,  and  in 
August  asked  for  and  obtained  a  week's  holiday.  She 
went  to  Hastings,  and  she  said  she  found  that  the  sea  air 
was  doing  her  so  much  good  that  she  wrote  to  her  mis- 
tress asking  that  her  holiday  might  be  extended  another 
week.  As  plaintiff  did  not  return  at  the  end  of  the  first 
week,  her  mistress  telegraphed  to  her  to  come  back  at 
once,  and  two  days  afterwards  wrote  to  plaintiff  telling 
her  that  her  services  were  no  longer  required.  The  girl 
also  wrote  what  was  described  as  an  impertinent  letter,  in 
which  she  gave  her  mistress  a  month's  notice.  When 
plaintiff  did  return  from  Hastings,  Mrs.  Serena  refused  to 
allow  her  to  resume  work ;  and  the  girl  brought  an  action 
for  a  fortnight's  wages  while  she  was  away,  and  a  month's 
wages  in  lieu  of  notioe.  Mrs.  Serena  paid  into  Court 
one  week's  wages  for  the  time  during  whioh  the  girl  was 
away  with  leave,  and  contended  that  the  girl  was  not  en- 
titled to  any  more  as  she  virtually  left  her  situation.— 
His  Honour  said  it  was  monstrous  that  servant-girls 
should  put  their  mistresses  to  so  much  inconvenience.  So 
far  as  he  knew,  a  mistress  was  not  bound  to  give  her  ser- 
vant any  holiday,  but  it  was  absurd  to  suppose  that  a  girl 
could  extend  her  holiday  at  her  own  pleasure.  In  the 
circumstances  he  doubted  whether  the  girl  could  have 
recovered  her  wages  for  the  week  she  was  away  with 
leave ;  but  the  money  bad  been  paid  into  Court,  and  she 
might  consider  herself  lucky  to  get  that.  Judgment  was 
given  for  the  defendant. 


SESSIONS  CASE. 


UNQUALIFIED  PRACTITIONERS. 

At  the  Horsham  Petty  Sessions,  on  Saturday,  Albert 
Stovell,  an  agent,  residing  in  the  town,  was  summoned  at 
the  instance  of  the  Incorporated  Law  Society  with  wil- 
fully and  falsely  using  a  description  implying  that  he  was 
qualified  to  aot  as  an  attorney  or  solicitor  at  Horsham  on 
September  19.  There  was  a  second  summons  against  him 
for  wilfully  and  falsely  pretending  to  be  an  attorney  or 
solicitor  on  the  same  date. — Mr.  J.  F.  A.  CotchiDg,  solici- 
tor, of  Horsham,  appeared  to  prosecute  on  behalf  of  the 
society.  He  detailed  the  facts  of  the  case,  stating  that  a 
Mrs.  Stone  had  lived  for  many  years  at  Bonnett  s  Farm, 
in  the  parish  of  Capel,  and  recently  she  had  had  a  dispute 
with  a  carter  named  George  Goacher,  who  had  been  in  her 
employ.  He  left  and  made  a  claim  for  wages.  On 
September  20  Mrs.  Stone  received  the  following  letter: 
'23  Bedford  Road,  Horsham:  September  19,  1891. 
Madam,  —  I  am  instructed  by  Mr.  Geo.  Goacher, 
of  Horsham,  late  in  your  employ,  to  apply  to  you 
for  the  payment  of  21.  18#.  wages  due  to  him  from 
you  as  per  enclosed  statement.  My  instructions  are, 
unless  the  amount  be  sent  to  me  within  seven  days 
from  the  above  date,  to  take  legal  proceedings  against 
you  for  its  recovery. — Yours,  kc,  Albert  Stovell.* 
Mrs.  Stone  was  aware  that  defendant  was  not  a  solici- 
tor, for  the  simple  reason  that  she  bad  lived  in  the 
neighbourhood  all  her  life  and  she  knew  the  names  of  the 
Horsham  solicitors.  Had  it  not  been  for  this  fact  she 
would  have  thought  that  the  defendant  was  really  a  soli- 
citor. The  letter  was  drawn  in  the  terms  solicitors  used 
in  the  ordinary  way.  Mrs.  Stone  did  not  take  any  notioe 
of  the  letter  under  these  circumstances.  Unfortunately, 
perhaps  for  the  defendant,  ^gbani  ^ 
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apartments  at  Mrs.  Stone's  house  for  some  time  in  the 
autumn,  and  the  letter  was  shown  to  him,  and  he  brought 
the  matter  before  the  Incorporated  Law  Society.  After  a 
consideration  of  the  oase  by  the  committee,  these  proceed- 
ings were  ordered  to  be  taken.  After  writing  the  letter  de- 
fendant visited  Mrs.  Stone's  house  and  told  her  that 
he  .had  written  the  letter,  and  that  he  generally  liked  to 
see  the  people  before  taking  out  a  summons.  He  also  told 
her  that  it  would  oost  42.  if  the  oase  went  on.  Mrs. 
Stone  told  him  he  was  not  a  lawyer  and  had  no  business 
to  write  the  letter.  Defendant  admitted  to  her  that  he 
was  not  a  solicitor.— Mrs.  Stone  was  called,  and  gave 
evidence  in  support  of  the  statement.— Defendant  stated 
that  he  was  ignorant  that  he  had  committed  an  offence  in 
writing  the  letter.— The  bench  decided  that  the  defendant 
did  not  wilfully  hold  himself  out  to  be  a  solicitor,  and 
dismissed  the  oase. — The  chairman  advised  him  to  be 
more  careful  in  his  mode  of  drawing  up  letters  in  future. 
—Mr.  Ootohing  said  this  was  a  oase  of  great  importance 
to  the  Incorporated  Law  Society,  and  be  asked  the  magis- 
trates to  state  a  oase  for  a  superior  Court. — The  bench 
granted  the  application. 


POLICE. 

STREET  MUHIO — SALVATION  ARMY. 

At  Lambeth,  on  December  15,  William  Burgess,  a  mem- 
ber of  the  Salvation  Army,  appeared  to  a  summons  taken 
out  by  Mr  A.  W.  Wright,  landlord  of  the  Queen  Tavern, 
Neate  Street,  CamberweU,  for  unlawfully  playing  upon  an 
instrument  after  being  requested  to  desist  by  the  com- 
plainant. Mr.  Sydney,  in  opening  the  case,  said -that  for 
some  time  past  members  of  the  '  army '  had  been  in  the 
habit  on  Sundays  of  meeting  just  outside  the  house 
of  the  complainant.  The  complainant  had  spoken  to 
them  on  several  occasions,  and  had  asked  them  to 
desist  from  playing  and  singing,  but  despite  this  they 
oon tinned  to  act  in  such  a  manner  as  to  cause  great 
annoyance  to  complainant  and  others  in  the  neigh- 
bourhood. The  oomplainant  had  used  every  effort  to 
obtain  the  names  and  addresses  of  some  of  the  mem- 
bers of  the  'army,'  but  only  obtained  fictitious  names 
and  addresses.  On  Sunday,  November  29,  shortly 
after  two  o'clock  in  the  afternoon,  a  number  of  the 
members  of  the  'army'  assembled  close  to  the  com- 
plainant's house.  A  few  minutes  afterwards  more  mem- 
bers arrived  having  musical  instruments  with  them,  the 
defendant  playing  a  cornet  The  complainant,  who  was 
aooompanied  by  a  constable,  asked  the  defendant  to 
desist.  He  took  no  notioe,  but  continued  to  blow  the 
cornet  for  ten  minutes  or  a  quarter  of  an  hour. — Mr. 
Richardson  contended  that,  according  to  the  opening 
statement  of  Mr.  Sydney,  there  was  no  oase  to  answer, 
and  urged  that  the  Act  of  Parliament  referred  to  '  street 
musicians '  and  '  street  singers,'  and  did  not  apply  to  such 
persons  as  the  defendant.— Mr.  Hopkins  said  he  would 
hear  the  evidence  before  giving  an  opinion. — The  com- 
plainant was  then  called,  and  gave  evidence  bearing  out 
the  statement  of  Mr.  Sydney. — In  cross-examination  the 
complainant  denied  that  there  was  any  counter-demon- 
stration against  the  'army.'  No  bags  of  flour  were 
thrown.  He  did  not  know  that  on  a  previous  occasion 
Herbert  Booth  had  mud  thrown  at  him,  or  that  red  ochre 
was  thrown  on  another  oocasion.— Mr.  Richardson  submitted 
that  no  offence  had  been  proved  under  the  Act,  which  was 
meant  to  deal  with  musicians  playing  instruments  in  the 
streets  for  gain.  He  added  that  a  large  amount  of  crime 
was  caused  by  drink,  and  that  the  oomplainant  was  a  man 
who  lived  by  selling  drink  chiefly  to  the  poor.— Mr.  Hop- 
kins said  such  an  observation  showed  that  the  defendant 
and  others  went  to  the  place  to  annoy  and  hinder  the 
oomplainant  in  his  business.— Mr.  Richardson  said  the 


'army'  or  its  members  went  there,  not  because  it  was  a 
publichouse,  but  because  it  was  a  oonvenient  street  oorner. 
—Mr.  Hopkins,  after  hearing  argument*  on  both  sides, 
said  it  had  been  put  forward  that  a  Salvation  Army  musi- 
cian was  not  a  street  musician,  but  he  had  no  difficulty  in 
holding  that  he  came  within  the  meaning  of  the  Act.  It 
was  also  urged  that  the  Salvation  Army  ought  not  to  be 
moved  on  by  a  publican,  because  he  was  carrying  on  a 
trade  whioh  was  the  cause  of  crime.  He  had  no  hesita- 
tion in  saying  that  such  an  argument  ought  not  to  be 
listened  to  for  one  moment.  He  considered  the  offence 
proved,  and  ordered  the  defendant  to  pay  a  fine  of  l(k 
and  It.  costs.— Mr.  Richardson  asked  his  Worship  to  state 
a  case  for  a  superior  Court,  but  Mr.  Hopkins  refused  to  do 
so.— Mr.  H.  J.  Sydney,  solicitor  to  the  South  London 
Licensed  Victuallers  Protection  Society,  prosecuted ;  and 
Mr.  Richardson,  solicitor,  defended. 


HONOURS  EXAMINATION  FOR  SOLICITORS. 

NOVEMBEB,  1891. 

At  the  examination  for  honours  of  candidates  for  admis- 
sion on  the  roll  of  solicitors  of  the  Supreme  Court,  the 
examination  committee  recommended  the  following  candi- 
dates as  being  entitled  to  honorary  distinction : — 

Fibst  Class, 

William  Charles  Vallancb,  who  served  his  clerk- 
ship with  Mr.  Franois  Robert  Jeffery  and  Mr.  John  Wattis 
Roberts,  of  Ottery  St.  Mary ;  and  Messrs.  Braikenridge,  of 
London. 

Second  Class  (in  Alphabetical  Order). 

John  William  Barton,  who  served  his  clerkship  with 
Mr.  John  Millington  Simpson,  of  Boston;  and  Messrs. 
Collyer-Bri8tow,  Russell  k  Hill,  of  London. 

William  Kbhbholh,  who  served  bis  clerkship  with 
Mr.  Henry  Piper  Linton  (firm  of  Messrs.  Linton  Jc  Kens- 
hole),  of  Cardiff. 

Cyril  Herbert  Eirbt,  who  served  his  clerkship  with 
Mr.  Charles  Bampfylde  Daniell  (firm  of  Messrs.  Salmon. 
Daniell  k  Major),  of  Ulverston ;  and  Messrs.  Thompson  * 
Light,  of  London. 

John  Alfred  Risque,  who  served  his  clerkship  with 
Mr.  Edwyn  Holt,  of  Manchester. 

Walter  Henry  Stubs bb,  who  served  his  clerkship 
with  Mr.  William  Maurice  Williams,  of  Leicester. 

Third  Class  (in  Alphabetical  Order). 

Harold  Pope  Addlbbhaw,  who  served  his  olerkship 
with  Messrs.  Addleshaw  k  War  burton,  of  Manchester. 

Lennox  John  Bkabdall,  who  served  his  olerkship 
with  Mr.  Charles  Everett,  of  London. 

Warwick  Vernon  Bbadlby,  who  served  his  olerkship 
with  Mr.  Charles  Gervaise  BoxaJL,  of  London. 

Harry  Bray,  who  served  his  clerkship  with  Mr.  Richard 
Thomas  Gratton,  of  Chesterfield. 

John  Henry  Cockburn,  who  served  his  olerkship 
with  Mr.  Henry  Walter  Badger  (firm  of  Messrs.  Leeman, 
Wilkinson  k  Badger),  of  York. 

Esmonds  Henry  Augustine  Kbnriok  Dowse,  who 
served  his  clerkship  with  Mr.  Henry  Archibald  Dowse,  and 
with  Mr.  William  Stewart  Forster  (firm  of  Frere,  Footer 
Jc  Co.),  of  London. 

William  Dunn,  M.  A,  LL.B.,  who  served  his  olerkship 
with  Messrs.  Parker,  Garrett  k  Parker,  of  London. 

Edward  Evans,  who  served  his  olerkship  with  Mr. 
Mann  ad  uke  Tennant  (of  the  firm  of  Messrs.  Tennaut  * 
Jones),  of  Aberavon. 

William  Hbnby  Gordon,  BJL,  who  served  his  clerk- 
ship with  Mr.  Alfred  Bright  (of  the  firm  of  Messrs.  Bats- 
son,  Bright  k  Wear),  and  with  Mr.  Augusta.  Frederic 
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Warr  (of  the  firm  of  Messrs.  Bateson,  Warr  &  Bateson), 
of  LiverpooL 

Chablbs  Villikbs  Johnson,  who  served  his  clerkship 
with  Mr.  Herbert  Henchman  Cole,  of  Norwich;  and 
Messrs.  Sharps  &  Co.,  of  London. 

Fbaboib  Thomas  Jonas,  B.A.,  who  served  his  olerk- 
ahip  with  Messrs.  Hughes,  Masterman  Sc.  Rew,  of  London. 

Fbbdbbiok  Chablbs  Lloyd,  who  served  his  clerkship 
with  Mr.  Joseph  Larke  Wheatley,  of  Cardiff. 

Chablbs  Duncan  Mttbtob,  B.A,  who  served  his 
clerkship  with  Mr.  Thomas  Markby,  of  London. 

Douglas  Robkbt  Crawfubth  Smith,  who  served 
his  clerkship  with  Mr.  Joseph  Edward  Tamer,  of  London. 

Lbwis  Bteoud,  M.A.,  who  served  his  clerkship  to  Mr. 
William  Flux,  of  London. 

John  Bablow  Thibtlbthwaitb,  B.A.,  who  served  his 
clerkship  with  Mr.  William  Eaton  (of  the  firm  of  Messrs. 
Eaton,  Sons  &  Co.),  of  Manchester. 

Hhbbbbt  Edwin  Whisht,  B.A.,  LL.B.,  who  served 
his  clerkship  with  Mr.  Home  Chancellor  Pinsent  (of  the 
firm  of  Messrs.  Smith,  Pinsent  &  Co.),  of  Birmingham ; 
and  Messrs.  Radford  St  Franklyn,  of  London. 

The  council  of  the  Incorporated  Law  Society  have 
accordingly  given  class  certificates  and  awarded  the  fol- 
lowing prises  of  books : — 

To  Mr.  Yallanoe,  the  prize  of  the  Honourable  Society 
of  Clement's  Inn — value  10  guineas ;  the  Daniel  Reardoc 
prise— value  about  26  guineas ;  and  the  John  Maokrell 
prise— value  about  121. 10$. 

The  council  have  given  class  certificates  to  the  candi- 
dates in  the  second  and  third  classes. 

Ninety  candidates  gave  notice  for  the  examination. 
By  Order  of  the  Council, 

E.  W.  Williamson, 

Law  Society's  Hall,  Secretary. 
Chancery  Lane,  London :  December  10. 


CHRISTMAS  VACATION  NOTICE. 

Thbbb  will  be  no  sitting  in  Court  during  the  Christmas 
Vacation. 

During  Christmas  Vacation  all  applications  which  may 
require  to  be  immediately  or  promptly  heard  are  to  be 
made  until  December  31  to  the  Honourable  Mr.  Justice 
Collins,  and  afterwards  to  the  Honourable  Mr.  Justice 
Jeune. 

Mr.  Justice  Collins  will  act  as  vacation  judge  from 
Tuesday,  December  22,  to  Thursday,  December  31,  both 
days  inclusive.  His  lordship  will  sit  in  Queen's  Bench 
Judges'  Chambers  on  Wednesday,  December  23,  and 
Thursday,  December  31.  On  other  days,  within  the  above 
period,  applications  in  urgent  Chancery  matters  may  be 
made  to  his  lordship  at  3  Bramham  Gardens,  Earl's  Court, 
B.W. 

Mr.  Justice  Jeune  will  act  as  vacation  judge  from 
Friday,  January  1,  to  Saturday,  January  9,  both  days 
inclusive.  His  lordship  will  sit  in  Queen's  Bench  Judges' 
Chambers  on  Wednesday,  January  6,  and  Thursday, 
January  7.  On  other  days,  within  the  above  period, 
applications  in  Chancery  matters  may  be  made  to  his 
lordship  at  Arlington  Manor,  Newbury. 

In  any  case  of  great  urgency  the  brief  of  counsel 
may  be  sent  to  the  judge  by  book  post  or  parcel,  prepaid,  ac- 
companied by  office  copies  of  the  affidavits  in  support  of 
the  application,  and  also  by  a  minute,  on  a  separate 
sheet  of  paper,  signed  by  counsel,  of  the  order  he  may 
consider  the  applicant  entitled  to,  and  also  an  envelope, 
capable  of  receiving  the  papers,  addressed  as  follows: 
'Chancery  Official  Letter:  To  the  Registrar  in  Vacation, 
Chancery  Registrars'  Chambers,  Royal  Courts  of  Justice, 
London,  WX3? 

On  applications  for  injunctions,  in  addition  to  the  above, 
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a  copy  of  the  writ,  and  a  certificate  of  writ  issued,  must 
also  be  sent. 

The  papers  sent  to  the  judge  will  be  returned  to  the 
registrar. 

Tbe  chambers  of  Mr.  Jnstioe  Kekewich  will  be  open,  for 
Vacation  business  only,  from  11  to  2  on  Thursday,  Decem- 
ber 24 ;  Tuesday,  December  29 ;  Wednesday,  December  30 ; 
Thursday,  December  31;  Friday,  January  lj  Tuesday, 
January  5  j  and  Wednesday,  January  6. 

Chancery  Registrars'  Chambers, 

Royal  Courts  of  Justice:  Deo.  12, 1891. 


THE  SESSIONS  AT  NEWTNQTON. 

On  Saturday,  December  12,  Mr.  Somes  took  his  seat  in  the 
second  Court  at  the  Sessions  House,  Newington  Causeway, 
for  the  purpose  of  continuing  a  part-heard  case  of  alleged 
dealing  in  bogus  cheques.  Two  full  juries  were  in  attend- 
ance. Several  counsel  occupied  the  benches  allotted  to 
them,  and  witnesses  and  police  were  present,  when  a  tele- 
gram arrived  from  Sir  Peter  Edlin  stating  that  the  Court 
could  not  sit  without  further  instructions,  as  it  was  under- 
stood that  one  Court  would  be  sitting  at  darken  well, 
while  he  would  preside  in  the  first  Court  at  Newington. 
When  the  judge  arrived  matters  could  be  carried  no 
further,  and,  after  a  delay  of  nearly  two  hours,  Mr. 
Somes  announced  that  a  message  had  just  arrived 
staring  that  a  second  Court  was  sitting  at  Cler  ken  well, 
and  as  only  two  Courts  could  sit  at  onoe  under  the 
terms  of  the  Act,  he  must  adjourn  his  sitting  until 
Monday.  Upon  this,  Mr.  F.  J.  Lowe,  rising  to  address 
the  Court  as  the  mouthpiece  of  the  barristers  present, 
said  he  was  quite  sure  that  no  one  present  in  Court  held 
Mr.  Somes  in  any  way  responsible  for  this,  but  he  thought 
it  only  right,  in  the  interest  of  every  one  assembled  there 
for  the  administration  of  justice,  to  protest  In  the  strongest 
possible  manner  against  the  possibility  of  the  recurrence 
of  such  a  state  of  affairs  and  against  the  continual  waste 
of  public  time  occurring  at  these  sessions.  It  was  very 
hard  for  the  professional  men  engaged,  who  were  afraid 
to  enter  into  engagements,  not  knowing  If  they  could 
fulfil  them ;  it  was  very  hard  to  have  witnesses  brought 
there  day  after  day  at  great  expense  and  inconvenience, 
and  kept  hanging  about  in  the  none  too  healthy  atmo- 
sphere of  public  Courts ;  but  he  protested  still  more 
earnestly  on  behalf  of  the  jury,  who  were  summoned 
there,  frequently  from  distant  parts  of  the  country,  and 
who  had  to  give  their  services  day  after  day  without  any 
reward  whatever  for  the  discharge  of  the  duties  im- 
posed upon  them ;  and  seeing  that  was  so  he  thought 
every  one  present  would  agree  with  him  when  he  said 
that  it  was  disgraceful  that  they  should  be  told  to 
come  there  that  morning  to  continue  a  part-heard  case 
and  then  be  sent  away  and  ordered  to  come  again  on 
Monday,  having  wasted  a  morning,  which  they  might 
have  devoted  to  their  various  avocations,  and  which  might 
be  of  vast  importance  to  them.  He  took  it  that  the  day 
was  practically  spoilt  for  them,  and  all  this  because  of 
the  stupid  technicality  which  prevented  more  than  two 
Courts  sitting  in  the  county  of  London  at  the  same  time. 
Several  of  the  jury  complained  not  only  that  they  had 
been  summoned  for  three  successive  sessions,  but  that  the 
same  irregularities  had  been  going  on  during  the  whole  of 
the  three  months  that  they  had  given  their  attendance 
there,  and  that  the  same  objections  were  being  made  by 
everybody  as  to  the  fitful  way  in  whioh  the  sessions  at  the 
south  side  of  the  water  were  being  held.  Mr.  Somes 
observed  that  be  sympathised  with  what  had  been  said, 
but  regretted  his  inability  to  alter  the  state  of  affairs.  A 
conference  afterwards  took  place  between  the  bar,  the 
jury,  and  others  concerned  with  a  view  to  remedying  the 
irregularities  so  long  complained  of, .  by  (\ 
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CALENDAR  OF  THE  COUNTY  COURTS. 
From  December  21  to  December  26. 


Deo.  21 

Deo.  22 

Deo.  23 

Deo.  24 

Deo.  25 

Dec.  26 

7 

Judge  Fioulkee 

Birkenhead 

Runcorn 

16 

Judge  Turner 

Middlesbrough 

Stockton -on-Teee 

16 

Judge  Bed  well 

Howdaa 

47 

Judge  Briatowe 

Lambeth 

THE  WESLEY ANS  AT  EASTBOURNE. 

Ma.  F.  Allen,  of  Beaohy  College,  Eastbourne,  has  re- 
ceived the  following  letter  from  Mr.  R.  W.  Perks,  lay  secre- 
tary of  the  committee  of  privileges  of  the  Wesleyan 
Conference,  in  regard  to  the  action  of  the  watch  com- 
mittee of  the  Eastbourne  Corporation  in  prohibiting 
street  meetings  in  the  town  on  Snndajs:  *9  Clements 
Lane,  Lombard  Street,  London,  E.C.,  December  14.  My 
dear  Sir, — Perhaps  yon  are  aware  that  the  Wesleyan 
minister  at  Eastbourne  has  written  to  the  Rev.  J.  E. 
Clapham,  my  colleague,  asking  his  advioe  as  to  whether 
the  services  oondnoted  by  the  Wesleyan  authorities  at 
Eastbourne  should  not  temporarily  be  suspended  pending 
the  corporation  coming  to  some  satisfactory  arrangement 
with  the  Salvation  Army.  This,  of  course,  is  a  very  serious 
step  to  take,  and  I  have  told  Mr.  Clapham  that  I  do  not 
think  that  such  a  course  should  be  adopted  without  calling 
together  our  committee  of  privileges,  which  I  have  suggested 
should  be  summoned  for  Monday  next  to  decide  this  very 
serious  question.  It  is,  perhaps,  not  generally  known 
that  the  clause  inserted  in  the  Eastbourne  Local  Act  was 
passed  by  a  committee  of  three  members  of  Parliament, 
and  on  the  casting  vote  of  one  of  the  three,  who  is  an 
extreme  ecclesiastic  in  his  opinions.  The  subject  itself 
was  never  discussed  in  the  House  of  Commons,  and  I 
think  there  is  very  little  doubt  that,  when  the  bill  whioh 
is  now  being  promoted  for  the  repeal  of  the  Eastbourne 
clause  comes  before  the  House  of  Commons,  the  House 
will  adopt  precisely  the  same  course  with  reference  to 
Eastbourne  as  it  adopted  with  regard  to  an  equally 
favourably  situated  town — namely,  Torquay.  To  admit 
at  the  present  juncture  the  right  of  the  town  council 
to  stop  open-air  services  in  places  where  there  is  no 
interference  with  public  traffic  would  be  the  admis- 
sion of  a  very  extraordinary  power,  because,  if  this 
can  be  done  now,  it  can  be  done  at  any  future  time, 
and  if  your  town  council  were  ever  constituted  of  extreme 
sectarians,  whether  Church  of  England  or  any  other  de- 
nomination, they  might  take  it  into  their  heads  to  pro- 
hibit any  outdoor  services  in  your  town.  There  is  no 
knowing  where  a  power  of  this  sort  may  stop,  and  how  it 
may  be  abused,  and  while  perhaps  one  cannot  entirely 
sympathise  with  the  course  which  has  been  pursued  by 
the  Salvation  Army  in  Eastbourne,  yet  I  very  much  doubt 
whether  the  Wesleyan  community  as  a  body  would  do 
anything  at  the  present  juncture  to  weaken  the  cause  of 
the  Salvationists  and  to  increase  the  powers  which  appear 
to  be  used  so  despotically  by  the  town  oouncil  of  East- 
bourne. Those  of  us  who  are  at  a  distance  cannot  help 
feeling  that,  if  the  town  council  had  wisely  decided  to 
deal  with  the  Salvation  Army  at  the  outset,  they  would 
have  been  able  to  do  so  and  would  not  have  allowed  mob 
rule  to  gain  the  upper  hand. — Yours  truly,  R.  W.  Pkrkb.' 
The  correspondence  has  been  forwarded  to  the  watch 
committee. 


Mb.  Justice  Stirling.— Mr.  Justice  Stirling  has  now 
recovered  from  his  recent  illness,  and  has  left  town  for 
the  country. 


^amt  of  iforta  Register. 

Dkohmbbr  10,  11. 

Taylor  v.  Russell  (Mortgage— Priorities— Equitable  mort- 
gagees—Fraud of  mortgagor— Title-deeds— Legal  estate 
— Negligence.  Appeal  from  the  Court  of  Appeal.  Re- 
ported 60  Law  J.  Rep.  Ohano.  1).— Stand  over. 

December  14,  15. 

London  Joint- stock  Bank  ▼.  Simmons  (Bankers — Deposit 
of  securities  by  broker — Foreign  bonds  payable  to 
bearer— Negotiable  securities— Bond  fide  holder— Sale 
by  bankers— Measure  of  damages.  Appeal  from  the 
Court  of  Appeal  Reported  60  Law  J.  Rep.  Chanc.  313). 
—Part  heard. 


€amt  ai  %$$td  Agister. 

APPEAL  COURT  I. 

Before  the  Mabthb  or  the  Rolls,  Lopes,  L J.,  and 
Kay,  L  J. 
Thursday,  December  10. 

Regma  v.  The  Judge  of  the  City  of  London  Court  ami 
67.  F.  Payne  (Q.B.  Crown  Side)  (appeal  of  prosecutors 
from  order  of  Wills,  J.,  and  Lawrance,  J.,  dated  Novem- 
ber 9,  discharging  mandamus  to  hear  action  Green  and 
others  v.  Payne). — Part  heard. 

Friday,  December  11. 

Regina  v.  The  Judge  qf  the  City  of  London  Court  and 
67.  F.  Payne  (Q.  B.  Crown  Side).— Cur.  adv.  vult. 

Saturday,  December  12. 
Whiffen  and  another  v.  The  Licensing  Justine  qf  Mailing, 
Kent  (Q.  B.  Crown  Side)  (appeal  of  Whiffen  and  another 
from  judgment  of  Cave,  J.,  and  Charles,  J.,  dated 
May  28,  affirming  sessions  order  subject  to  case).— Dis- 
missed. 

Monday,  December  14. 

Regina  v.  Farmer  and  another,  Justices  of  Salford  (Q-  B. 
Crown  Side)— on  application  of  R.  B.  Riley  (rule  nisi 
for  certiorari  for  bastardy  order  granted  by  Court  of 
Appeal,  returnable  December  14 ;  refused  by  Divisional 
Court  on  December  1).— Rule  absolute. 

Worth  et  Cie.  v.  Tilden  (appeal  of  defendant  from  order 
of  the  Lord  Chief  Justice  and  Wright,  J.,  dated 
November  12,  granting  liberty  to  defend  on  payment 
into  Court  or  sign  judgment). — Dismissed. 

Tuesday,  December  15. 
Green  v.  Briggs  (appeal  of  defendant  from  judgment  of 
Cave,  J.,  dated  June  6,  at  trial  without  a  jury  in  Mid- 

dlesex).-IMainiated.D1giti; 
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DioMmon  and  another  v.  Fanskom  and  another  (appeal  of 
defendants  from  judgment  of  Charles,  J.,  dated  June  8, 
at  trial  without  a  jury  in  Stafford).— Fart  heard. 

Wednesday,  Dbcembbb  16. 

No  sitting. 

APPEAL  OOUBT  II. 

Before  Ldtdlbt,  L.J.,  Bowmn,  L.J.,  and  Fbt,  L J. 

THUE8DAY,  DEOEMBEB  10. 

In  re  BeohuanaUmd  Company  (Lim.)  and  Companies  AeU 

Sspeal  of  shareholders  from  order  of  Kekewich,  J., 
ted  August  8,  directing  company  to  be  wound  up). — 
Appeal  allowed  on  terms. 
In  re  Q.  Lepine,  dec.  Domett  v.  Culver  (appeal  of  G.  L. 
Jackson  from  order  of  Kekewich,  J.,  dated  July  29,  on 
further  consideration).— Allowed. 
In  re  E,  Gross,  dee.  Cross  v.  Cross  (appeal  of  plaintiffs 
and  defendants  F.  C.  Cross  and  another  from  order  of 
Kekewich,  J.  (for  North,  J.),  dated  October  28).— Dis- 
missed. 

Fbiday,  Dkobmbkb  11. 

Lowther  v.  Caledonian  Railway  Company  (appeal  of  de- 
fendants from  judgment  of  Stirling,  J.,  dated  July  22). 
— Allowed. 

In  re  Sarah  Orimshaw,  dee.  Barnard  v.  Yemdall  (appeal 
of  defendant  Mary  Yewdall  from  order  of  Chitty,  J., 
dated  October  27).— Dismissed. 

Saturday,  Deoembeb  12. 

In  re  The  Ailesbury  Settled  Estates,  in  the  Counties  of 
Wilts  and  Berks,  and  Settled  Land  AeU,  1882-1890 
(appeal  of  petitioner  from  judgment  of  Stirling,  J., 
dated  August  18).— Allowed. 

Monday,  Deoembeb  14. 

In  re  Hodgson  $  Simpson's  Registered  Trade-mark  and 
Patents,  $o.  Acts,  1883-88  (appeal  of  Messrs  Hodgson 
&  Simpson  from  order  of  Ohitty,  J.,  dated  Novem- 
ber 10).  Hodgson  v.  Sinclair  (appeal  of  plaintiffs  from 
order  of  Ohitty,  J.,  dated  November  10,  refusing  to  re- 
strain alleged  infringement  of  trade-marks— part  heard). 
—Compromised. 

Tuesday,  Dkobmbeb  16. 

Duke  of  Sutherland  v.  Heatheote  (appeal  of  plaintiff  from 
judgment  of  Williams,  J.  (sitting  as  an  additional 
judge  of  the  Chancery  Division),  dated  August  3, 1891). 
—Part  heard. 

Wednesday,  Dboembeb  16. 

In  re  Catheart  (application  of  Mrs.  Cathcart  as  to  costs 
of  lunacy  proceedings ;  heard  November  23).— Petitioner 
to  have  part  costs. 

Duke  of  Sutherland  v.  Heatheote.— Part  heard. 


A  Judicial  Dictionary.— 'The  Judicial  Dictionary  of 
Words  and  Phrases  Judicially  Interpreted,'  by  F.  Stroud, 
of  Lincoln's  Inn,  Barrister-at-Law,  published  by  Sweet  & 
Maxwell,  London,  is  one  comely  volume  of  about  1,000 
pages.  This  is  evidently  a  very  complete  work.  Extracts 
from  judicial  opinions  are  very  frequent  but  very  concise, 
and  the  results  are  generally  stated  rather  than  the  dis- 
cussion leading  up  to  them.  Snob  a  work  could  only  be 
the  outcome  of  many  years'  research  and  of  a  talent  for 
wise  selection  and  pointed  and  pregnant  statement.  In 
this  way  a  single  paragraph  of  half  a  page  boils  down 
and  expresses  the  juice  of  a  great  number  of  oases.  Mr. 
Stroud  is  a  master  of  this  sort  of  statement. — Albany 
LamJourna 


NOTICES  FOB  THE  WEEK, 
Rota  ow  Begibtbabb. 
Monday,  December  21.— Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Chitty:  Mr.  Pugh.  Mr.  Jus- 
tice North :  Mr.  Ward.  Mr.  Justice  Stirling :  Mr.  Jack- 
son. Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justice 
Bomer :  Mr.  Bolt. 

Tuesday,  December  22. — Court  of  Appeal  No.  2:  Mr. 
Lavie.  Mr.  Justice  Chitty:  Mr.  Beal.  Mr.  Justice 
North  :  Mr.  Pemberton.  Mr.  Justice  Stirling  :  Mr. 
Clowes.  Mr.  Justice  Kekewich :  Mr.  Leach.  Mr.  Justice 
Bomer :  Mr.  Farmer. 

Wednesday,  December  23. — Court  of  Appeal  No.  2 :  Mr. 
Carrington.  Mr.  Justice  Chitty :  Mr.  Pugh.  Mr.  Justioe 
North:  Mr.  Ward.  Mr.  Justice  Stirling:  Mr.  Jackson. 
Mr.  Justice  Kekewich :  Mr.  Godfrey.  Mr.  Justioe  Bomer : 
Mr.  Bolt 

The  Christmas  Vacation  will  commence  on  Thursday, 
December  24,  1891,  and  terminate  on  Wednesday,  Janu- 
ary 6, 1892,  both  days  inclusive. 


Will  or  Mb.  Pabnell.— Letters  of  administration  of 
the  personal  estate  of  Mr.  Charles  Stewart  Parnell,  who 
died  on  October  6,  aged  forty-five  years,  intestate,  haVe 
been  granted  to  his  wife,  Mrs.  Katherine  Parnell,  of  -10 
Walsingham  Terrace,  Brighton,  by  whom  the  gross  value 
of  his  personal  estate  has  been  sworn  at  11,7742.  Is.  3d., 
and  the  net  value  at  6,2522. 13s.  Id.  The  parties  to  the 
administration  bond  are  Mrs.  Parnell,  Mr.  Bochfort 
Maguire,  M.P.,  of  10  Park  Lane,  and  Mr.  Henry  Harrison, 
M.P.,  of  10  Walsingham  Terrace,  Brighton. 

The  London  County  Council  Schemes  in  Pab- 
liambnt. — Under  their  General  Powers  Bill,  deposited  by 
the  County  Council,  power  is  sought  to  carry  out  street 
improvements  in  Cromwell  Road  and  in  Spitalfields,  to 
acquire  land  in  Clerkenwell  for  fire  brigade  purposes,  to 
exchange  land  at  the  southern  end  of  Peokham  Bye  for 
certain  other  land  adjoining  Peckham  Bye  Common,  to 
purchase  Fairseat  House,  Highgate,  adjoining  Waterlow 
Park,  for  the  purpose  of  dedicating  the  same  to  the  recre- 
ation and  enjoyment  of  the  public,  to  purchase  Lincoln's 
Inn  Fields  gardens,  and  to  extend  the  time  for  the  com- 
pulsory purchase  of  land  for  the  purposes  of  the  Black- 
wall  Tunnel  works.  With  regard  to  water  supply,  both 
the  County  Council  and  the  Corporation  of  the  City  have 
deposited  bills  providing  for  the  appointment  of  a  water 
committee,  with  power  to  promote  schemes  in  Parliament 
for  the  acquisition,  construction, and  maintenance  of  water- 
works in  order  to  afford  a  new  or  supplemental  supply  of 
water  to  the  metropolis,  to  acquire  or  lease  existing  or 
future  waterworks,  providing  for  the  dissolution  and  wind- 
ing up  of  any  water  company,  and  for  these  purposes  to 
raise  further  capital.  Powers  are  also  sought  for  making 
and  enforcing  regulations  similar  to  those  now  issued  by 
the  existing  water  companies  as  to  the  character  and 
material  of  all  fittings  and  appliances,  and  to  enable  the 
county  council  and  the  corporation  to  hold  public  or  pri- 
vate inquiries  into  the  existing  supply  of  water  within  the 
metropolitan  area,  together  with  the  charges  made  for  the 
same,  and  into  any  possible  future  sources  of  supply.  By 
another  bill  it  is  sought  to  empower  the  London  Financial 
Association,  the  Middlesex  County  Council,  the  Corpora- 
tion of  London,  the  London  County  Council,  and  the 
Hornsey,  Tottenham,  and  Wood  Green  Local  Boards  to 
purchase  or  lease  the  Alexandra  Palace  and  grounds. 
While  the  county  council,  in  its  Subways  Bill  requires 
the  several  gas  and  water,  telephone,  and  electric  light 
companies  to  make  use  of  subways  for  the  reception  of 
all  their  mains,  pipes,  and  wires,  the  National  Telephone 
Company  ask  to  be  allowed  to  erect  additional  overhead 
wires. 
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Mb.  Thomas  Bbbtt,  B. A.,  LL.B.,  of  the  Middle  Temple, 
has  been  appointed  a  Member  of  the  Board  of  Examiners 
to  the  New  Council  of  -Legal  Education  for  the  Bar. 

Wb  are  reminded  of  the  new  year  by  the  Son  Fire  and 
Life  Offioes,  who  have  sent  us  some  excellent  specimens 
of  decorative  art.  Evidently  the  eon  is  shining  at  40 
Chancery  Lane. 

OommoiAli  Fazlubbb.— According  to  Komjft  Mer- 
cantile Gazette,  the  number  of  failures  in  England  and 
Wales  gamtted  during  the  week  ending  December  12 
was  06.  The  number  in  the  corresponding  week  of 
last  year  was  seventy-four,  showing  an  increase  of  twenty- 
four,  being  a  net  increase  in  1801  to  date  of  168. 

Bt.  Hblbhb  ahd  District  Law  Bootbtt.— Mr.  Thomas 
Brewis,  president  of  the  St.  Helens  and  District  Law 
Society,  entertained  the  members  and  honorary  members 
of  that  society  to  dinner  on  the  4th  inst.,  at  the  Town 
Hall,  St.  Helens.  Among  the  guests  were  his  Worship  the 
Mayor  (Councillor  F.  B.  D.  Nuttall),  the  deputy  mayor 
(Councillor  Edward  Johnson),  Mr.  H.  Seton  Earr,  M.P., 
Mr.  W.  R.  Kennedy,  Q.O.,  Mr.  W.  F.  Taylor,  Mr.  Registrar 
Tyrer,  and  Messrs.  Robert  Cook,  James  Cook,  H.  L.  Riley, 
J.  O.  Swift,  James  Malkin,  Geo.  Davidson,  J.  W.  Green, 
W.  J.  Jeeves,  S.  C.  Samuels,  H.  8.  Oppenbeim,  Bertram 
Brewis,  Joseph  Massey,  G.  T.  Lee,  and  Ben  H.  Lomax. 
▲  very  pleasant  evening  was  spent,  and  the  following 
toasts  were  honoured :  '  The  Queen,*  •  The  Houses  of  Par- 
liament,' '  The  Bt  Helens  and  District  Law  Society ,' « The 
Magistrates,'  *  The  Bench  and  Bar,' '  The  Mayor  and  Cor- 
poration of  St.  Helens,'  and  the  toast  of  '  The  President ' 
was  received  with  musical  honours. 

The    8OLICIT0B-GENBHAL    AND    THE  Eabtboubnb 

Act.— Mr.  Addison,  Q.C.,  M.P.,  who  has  written  to  his 
constituents  favouring  the  repeal  of  clause  168  of  the 
Eastbourne  Act,  has  been  encouraged  in  this  action  by 
receiving  the  following  letter  from  Sir  Edward  Clarke, 
Q.C.,  M.P.:  'My  dear  Addison,— I  do  not  wonder  that 
you  are  hearing  from  your  constituents  about  the  East- 
bourne troubles,  for  they  involve  what  is,  to  my  mind,  a 
very  important  question.  The  bye-law  which,  in  its  en- 
forcement, has  caused  so  much  disorder,  was  no  doubt 
adopted  by  Parliament  after  consideration  by  a"  small 
committee,  the  attention  of  the  House  of  Commons  not 
being  called  to  this  particular  point.    I  think  it  a  serious 
and  unjustifiable  interference  with  a  public  right.  If 
street  processions  are  so  carried  on  as  to  create  a 
public  nuisance  they  are  punishable  by  the  ordinary 
law,  or  a  bye-law  can  be  made  under  the  powers  of 
the  Municipal  Corporations  Act,  providing  for  sum- 
mary procedure  and  punishment.   If  they  do  not  create 
a  nuisance  they  ought  not  to  be  prevented.   It  is  absurd 
to  say  the  Salvation  Army  processions  necessarily  consti- 
tute a  publio  nuisance.  At  Folkestone,  a  few  years  ago, 
there  were  serious  riots,  and  the  Skeleton  Army  followed 
and  ill-treated  the  Salvationists,  but  the  local  authorities 
did  their  duty ;  substantial  punishments  were  inflicted  on 
the  rioters,  and  now  there  is  no  disturbance  or  trouble  of 
any  kind.   The  Salvation  Army  procession  passes  along 
certain  streets  once  a  day,  and  people  living  in  those 
streets  hear  for  three  or  four  minutes  the  sound  of  their 
instruments  and  their  hymns.  '  At  Torquay,  while  a  bye- 
law  existed  similar  to  that  at  Eastbourne,  there  were  very 
great  disturbances.    Fortunately,  an  opportunity  was 
offered  for  the  repeal  of  the  bye-law,  and  now  the  whole 
difficulty  has  disappeared.  I  hope  you  will  help  to  repeal 
this  exceptional  law.  The  rights  of  publio  meeting  and 
publio  procession  are  so  important  that  I  look  with  great 
jealousy  on  any  attempt  to  limit  or  infringe  them. — I  am, 
my  dear  Addison,  very  faithfully  yours,  Edwabd 
OltABBX.' 


Tbb  Law  Ootjbtb. — The  judges  will  rise  for  the  Christ* 
mas  Vacation  on  Monday,  the  SLst  Inst.,  after  which  then 
will  be  no  further  sittings  in  Court  until  Monday,  Janu- 
ary 11,  when  the  Hilary  Sittings  begin.  Mr.  Justice 
Collins  and  Mr.  Justine  Jeune  will  be  the  vacation  judges, 
and  the  former  will  be  in  attendance  at  Queen's  Bench 
Judges'  Chambers  on  Wednesday,  the  23rd,  and  Thursday, 
the  31st  inst,,  while  the  latter  will  attend  there  on  Thurs- 
day and  Friday,  January  7  and  8  respectively. 

Law  rs  THB  Malay  Pbotbotkd  Btatbs.— The  mail 
from  Singapore  has  brought  to  the  Colonial  Office  a 
petition  from  the  Chamber  of  Commerce  and  the  Singa- 
pore branch  of  the  Straits  Association,  setting  out  that 
the  merchants,  bankers,  traders,  and  other  British  resi- 
dents in  the  Straits  Settlements  are  largely  interested  in 
the  progress  of  the  native  States  of  the  Malay  Peninsula 
under  the  British  protection,  and  that  a  large  part  of  the 
capital  invested  In  those  States  is  the  property  of  British 
subjects,  European  and  Asiatic.  In  the  colony  the  peti- 
tioners allege  that  there  exists  a  feeling  of  misgiving 
and  distrust  respecting  the  administration  of  the  law  by 
the  Courts  of  the  protected  native  States,  and  it  is 
believed  that  this  has  a  prejudicial  effect  in  checking  the 
flow  of  capital  into  them.  The  Indian  penal  code  k 
generally  adopted  throughout  these  States  as  a  basis  op 
which  offences  are  defined  and  punished.  But  a  want 
of  oertainty  is  believed  to  exist  in  that  respect  also,  and 
there  is  but  little  confidence  in  the  administration  of 
the  criminal  law,  both  on  account  of  the  close  connec- 
tion of  the  executive  with  the  judicial  officers  as  well  as 
of  the  want  of  legal  experience  and  training  on  the  part 
of  the  officers  entrufted  with  this  duty.  All  the  protected 
native  States,  it  is  said,  refuse  to  allow  litigants  to  he  re- 
presented by  counsel  in  either  civil  or  •criminal  oases,  no 
matter  bow  large  the  interests  involved  or  how  great  the 
gravity  of  the  offence.  In  the  early  days  of  British  pro- 
tection such  an  administration  of  justice  sufficed,  but  it 
is  now  insufficient  for  the  large  interests  involved.  As  a 
large  majority  *>t  oases  coming  before  these  Courts  will 
be  likely  to  continue  to  be  of  small  importance,  and 
therefore  any  great  alteration  in  their  constitution  is 
perhaps  hardly  practicable,  the  remedy  suggested  is  to 
give  to  British  subjects  a  right  of  appeal  to  the  Supreme 
Court  of  the  Straits  Settlements  in  oases  both  civil  and 
criminal.  In  civil  oases  such  appeals  might  be  restricted 
by  the  amount  involved,  and  in  criminal  appeals  to 
offences  of  a  certain  gravity.  It  is  suggested  that  the 
privilege  of  appeal  might  be  allowed  only  when  the  sum 
at  issue  in  the  suit  Is  not  less  than  1,500  dollars,  or 
where  the  appellant  is  convicted  of  an  offence  carrying 
a  maximum  penalty  of  not  less  than  six  months'  imprison- 
ment. ________________ 

BIRTHS. 

On  Dm.  12,  at  63  Ohowringhee,  Calcutta,  the  wife  of  A.  Oswald 
Ao worth,  Berriater-at-Lew,  of  a  daughter. 

On  Deo.  12,  at  12  Alfred  Place,  Thurioe  Square,  8.W,  the  wile  of 
J.  P.  Munrter,  Barriater-at-Law,  of  a  daughter. 


DEATHS. 

Oa  Deo.  7.  at  Fxeshneld,  near  Urerpool,  typhoid  fever,  George 
Cooper,  Barrister  at-lAW,  M  L  BU  John's  College,  Cambridge, elder 
eon  of  the  late  John  Cooper,  Aeq,  J  J?.,  of  The  Oaks,  near  Preston, 
Lancashire,  ased  40.  _. 

Beg,  of  Ooolanowl,  Queen'e  County,  Ireland,  and  Bt.  Jamert  Square, 

to'Deoflotat  BfatmorUo,  Kleenora  Chariot*,  *o_r*T__#*_.(_ 
elate  Bight  Hon.  Derid  Boyle,  of  Shewatton,  Ayrshire,  LocdJastioe- 


the 

"S^sKSe!^^ 

•Maw,  of  Zeatehft  Inn,  aged  71 
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learned  judges  was  a  very  judicious  one,  for,  without 
any  disrespect  to  the  other  judges  of  the  Queen's  Bench 
Division,  it  is  certain  that  few  of  them  would  have  per- 
formed the  duties  of  a  Chancery  judge  with  the  same 
speed  and  ability. 


The  Law  Times  is  of  opinion  that  Mr.  Justice  Den- 
man  'went  a  little  too  far  in  saying  he  would  have 
sketching  barristers  turned  out  of  Court '  in  Osborne  v. 
Hargreave  and  Wife.  Perhaps  the  threat  was  a  little 
too  strong,  but  we  cannot  help  thinking  that  the  inter- 
position of  the  learned  judge  was  well  advised.  One 
of  the  many  duties  of  a  judge  is  to  protect  witnesses 
from  annoyance,  primarily  because  the  evidence  of  a 
perfectly  calm  witness  makes  better  material  for  the 
Court  to  act  on ;  and,  secondarily,  because  on  grounds 
of  humanity  the  position  of  witnesses  ought  to  be  made 
as  little  disquieting  as  possible.  Now  out  of  every  ten 
witnesses  it  is  quite  conceivable  that  one  or  two  would 
very  much  dislike  being -sketched  while  giving  their 
evidence. 


*  OBITER  DICTA.' 

According  to  the  latest  accounts,  the  health  of  Mr. 
Justice  Hawkins  has  greatly  benefited  by  his  stay  in 
the  South  of  France.  It  is  6tated  that  his  lordship 
hopes  to  return  to  London  abautthe  middle  of  January. 
The  learned  judge  having  been  appointed  in  November, 
1876,  is  now  entitled  to  his  pension,  but  there  seems 
•little  reason  to  suppose  that  he  contemplates  retirement 
just  at  present.  Should  the  state  of  his  health  permit, 
the  learned  judge  will  probably  take  his  seat  in  Court 
-early  next  sittings. 

Mr  Justice  Mathbw  has  earned  golden  opinions  for 
the  ability  and  expedition  with  which  he  has  disposed 
of  Mr.  Justice  Stirling's  list  of  witness  actions.  Mr. 
Justice  Williams,  who  acted  as  an  additional  judge  of  the 
"Chancery  Division  in  the  summer,  also  gave  great  satis- 
.faction  in  that  capacity.   The  selection  of  these  two 


The  letter  of  the  Solicitor-General  to  Mr.  Addison, 
Q.C.,  in- connection  with  the  'Eastbourne  troubles,' 
which  we  published  last  week  {ante,  p;  794),  is  a  very 
remarkable  one.  'If  street  processions,'  writes  the 
Solicitor-General,  '  are  so  carried  on  as  to  create  a 

fiublic  nuisance,  they  are  punishable  by  the  ordinary 
aw,  or  a  bye-law  can  be  made  under  the  powers  of  the 
Municipal  "Corporations  Act,  providing  for  summary 
procedure  and  punishment.'   The  reference  is  to  sec- 
tion "23  of  the  Municipal  Corporations  Act,  1882,  which 
substantially  re-enacts  sections  90  and  91  of  the  Muni- 
cipal Corporations  Act,  1835,  and  provides  that  the 
council  of  any  municipnl  borough  '  may  from  time  to 
time  make  such  bye-laws  as  to  them  seem  meet  for  the 
good  rule  and  government  of  the  borough,  and  for  pre- 
vention and  suppression  of  nuisances  not  already  punish- 
able in  a  summary  manner  by  virtue  of  any  Act  in  force 
throughout  the  borough.'    In  Johnson  v.  The  Mayor  of 
Croydon,  55  Law  J.  Rep.  Q.  B.  117,  it  was  held  that  a 
bye-law  under  the  Act  to  the  effect  that '  no  person  not 
being  a  member  of  Her  Majesty's  Army  or  auxiliary 
forces  acting  under  the  orders  of  his  commanding  officer 
should  sound  or  play  upon  any  musical  instrument  in 
any  of  the  streets  in  the  borough  on  Sunday,'  was  held 
unreasonable  and  ultra  vires,  and  therefore  void.  Sec- 
tion 169  of  the  Eastbourne  Improvement  Act,  1885  (48 
&  49  Vict.  c.  clxv.),  enacts  that '  no  procession  shall 
take  place  on  a  Sunday  in  any  street  or  public  place  in 
the  borough  accompanied  by  any  instrumental  music,  fire- 
!  works,  discharge  of  cannon  or  firearms  or  other  disturb- 
1  ing  noise,  provided  that  the  foregoing  prohibitions  shall 
I  not  apply  to  any  of  Her  Majesty's  naval,  military,  or 
,  volunteer  forces.'   Is  there  not  strong  ground  for  saying 
■  that  a  bye-law  following  the  exact  terms  of  this  enact- 
I  ment  would  be  a  good  bye-law  for  preventing  a  nui- 
:  sance? 


The  Solicitor  General's  letter  is  singularly  unhappy 
in  its  tone  and  temper.  Pressure  of  official  and  private 
work  may  possibly  have  prevented  Sir  E.  Clarke  from 
following  with  attention  the  actual  course  of  events, 
but  his  implied  censure  on  the  local  authorities  strikes 
us  as  totally  unwarranted.   The  Standard,  in  a  recent 
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leader,  made  no  secret  of  the  surprise  and  regret  caused 
by  the  utterances  of  a  law  officer  of  the  Crown  on  this 
subject,  and  more  will  probably  be  heard  of  it  when 
Parliament  meets. 


A  somewhat  curious  and  technical  decision  upon 
the  question  of  specially  indorsed  writs  is  to  be 
found  in  our  Notes  of  Cases,  p.  179,  in  the  case  of 
Elliott  v.  Robert*.  In  that  case  the  plaintiff  indorsed 
his  writ  for  the  amount  of  a  dishonoured  bill  of  ex- 
change, and  added  a  claim  for  interest  on  the  amount 
'  at  the  rate  of  25  per  cent,  per  annum  from  the  date 
hereof  until  payment  or  judgment.'  lie  then  applied 
under  Order  XIV.  for  leave  to  sign  judgment.  Objec- 
tion was  taken  that  the  writ  was  not  specially  indorsed 
within  the  meaning  of  Order  III.,  rule  6,  by  reason  of 
the  claim  for  interest,  and  the  judge  at  chambers  was 
so  far  impressed  with  the  argument  that  he  struck  out 
that  part  of  the  claim  and  gave  leave  to  sign  judgment 
for  the  amount  of  the  bill.  This  course  was  clearly 
wrong,  because  Order  XIV.  only  applies  where  a  de- 
fendant appears  to  a  specially  indorsed  writ,  and  con- 
sequently no  change  made  in  the  writ  after  the  de- 
fendant's appearance  can  affect  the  matter  {Qur- 
ney  v.  Small,  60  Law  J.  Rep.  Q.  B.  774).  The  ques- 
tion, therefore,  for  the  Lord  Chief  Justice  and  Mr. 
Justice  Mathew,  before  whom  the  matter  came 
on  appeal,  was  whether  the  writ  as  it  origin- 
ally stood  was  specially  indorsed.  In  spite  of 
section  57  of  the  Bills  of  Exchange  Act,  1882,  which 
says  that  the  damages  recoverable  upon  the  dishonour 
of  a  bill  are  to  be  deemed  liquidated,  and  in  spite  of 
cases  in  which  writs  containing  a  claim  for  interest  have 
been  held  to  be  specially  indorsed,  the  Court  allowed 
the  defendant's  appeal.  The  ground  of  the  decision 
was  that  the  indorsement  did  not  show  that  the  rate  of 
25  per  cent.,  at  which  interest  was  claimed,  was  the  rate 
reserved  in  the  bill,  and  that  words  should  have  been 
added  to  make  this  clear ;  and  the  lesson  to  be  drawn 
from  the  case  is  that  the  Courts  will  not  allow  a 
plaintiff  to  avail  himself  of  this  summary  procedure 
unless  he  brings  himself  with  the  utmost  technical  pre- 
ciseness  within  the  strict  words  of  the  rules  by  which 
it  is  governed. 


"A  corbesfondent  of  the  Solicitors'  Journal  draws 
attention  to  the  fact  that  leases  of  property  belonging 
to  the  City  of  London  companies  frequently  contain 
covenants  that  all  assignments  and  underlease's  shall  be 
drawn  by  officials  of  the  lessor  companies,  they  (the 
officials) '  taking  reasonable  satisfaction  for  their  pains 
in  that  behalf.'  '  As  a  rule,'  it  is  stated, '  the  clerks  to 
the  companies  will  generally  accept  a  fee,  ranging  from 
three  to  five  guineas,  for  waiving  their  right  to  prepare 
the  assignment  or  other  instrument.'  '  But  why,'  it  is 
very  pertinently  asked, '  should  a  man  be  compelled  to 
pay  a  fee  for  employing  his  own  solicitor  ?  *  We  have 
no  hesitation  in  describing  the  covenant  as  disgraceful 
and  oppressive,  and  we  hope  that  Mr.  Bolton,  when  he 
reintroduces  his  bill  dealing  with  relief  against  for- 
feiture for  assignment  without  leave  of  the  lessor,  will 
see  his  way  effectually  to  rendering  it  inoperative.  We 
much  doubt,  however,  whether  a  Court  would  require 
compensation  in  money,  as  a  condition  of  relief,  to  be 
made  by  a  lessee  for  a  breach  of  such  an  absurd  cove- 
nant, even  under  the  present  law.   For  what  possible 


damages  to  the  lessor  can  result  from  the  breach  r 
Damages  to  the  lessor's  servant,  no  doubt,  may  result, 
but  that  is  a  very  different  thing. 


Section  80  of  the  Larceny  Act,  1861,  with  an 
offence  against  which  a  member  of  Parliament  has 
recently,  to  his  great  surprise,  been  charged,  is  rather  a 
remarkable  one,  forming  one  of  a  string  of  twelve  sec- 
tions of  that  Act  directed  against  '  frauds  by  agents, 
bankers,  or  factors.'  It  is  first  provided  by  section  75 
that  any  agent,  &c.  fraudulently  appropriating  money, 
&c.  entrusted  to  him  '  shall  be  guilty  of  a  misdemeanour, 
and,  being  convicted  thereof,  shall  be  liable '  to  penal 
servitude  for  not  more  than  seven  years,  or  imprison- 
ment for  not  more  than  two,  with  or  without  hard 
labour;  but  it  is  added  that  'nothing  in  this  section 
relating  to  agents  shall  affect  any  trustee  under  any 
instrument  in  respect  of  any  act  done  by  such  trustee  in 
relation  to  the  property  comprised  in  any  such  trust.' 
Then  follow  four  sections  dealing  with  frauds  by  various 
kinds  of  agents,  and  subjecting  the  offenders  against 
them  '  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  mentioned.'  Then  comes  sec- 
tion 80,  bv  which  1  whosoever,  being  a  trustee  of  any 
property  for  the  use  of  some  other  person,  shall,  with 
intent  to  defraud,  convert  or  appropriate  the  same  to 
his  own  use,  or  otherwise  dispose  of  or  destroy 
such  property,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which- 
the  Court  may  award  as  hereinbefore  last  men- 
tioned.' Two  provisoes  follow:  (1)  that  no  prose- 
cution may  be  commenced  '  for  any  offence  included ' 
in  the  section  without  the  sanction  of  the  Attorney- 
General,  and  (2)  that 1  where  any  civil  proceeding  shall 
have  been  taken  against  any  person  to  whom  'the 
provisions  of  the  section  may  apply,'  no  person  who 
shall  have  taken  such  civil  proceedings  'shall  com- 
mence any  prosecution '  under  the  section  '  without  the 
sanction  of  the  Court  or  judge  before  whom  such  civil 
proceedings  shall  have  been  had  or  shall  be  pending.' 
A  charge  of  an  offence  against  the  section  is  one  on 
which  the  justice  of  the  peace  before  whom  it  is 
brought  has  an  absolute  discretion  to  grant  or  refuse 
bail,  by  virtue  of  section  121  of  the  Larceny  Act  as 
read  with  11  &  12  Vict.  c.  42,  s.  23,  and  7  Geo.  IV. 
c.  64,  88.  22,  25,  the  short  effect  of  which  is  that  bail 
may  be  allowed  or  refused  at  discretion  in  all  oaaer 
where  the  expenses  of  the  prosecution  may  be  defrayed 
out  of  the  county  rates,  and  that  the  expenses  of  the 
prosecution  of  any  offence  made  indictable  by  the 
Larceny  Act  may  be  so  defrayed. 


Tub  House  of  Lords  has  unanimously  affinr  id  the 
judgment  of  the  majority  of  the  Court  of  Appeal  in 
The  Mogul  Steamship  Company  v.  M'Gregor,  Gov  $ 
Co.,  58  Law  J.  Bep.  Q.  B.  465,  to  the  effect  that,  as 
Lord  Justice  Bo  wen  put  it  in  his  luminous  judgment, 
'  competition  in  trade,  however  severe  and  egotistical,  if 
unattended  by  circumstances  of  dishonesty,  intimida- 
tion, molestation,  or  other  illegalities,  gives  rise  to  no 
cause  of  action  at  common  law.'  That  this  judgment 
is  correct  in  principle  we  have  no  doubt,  but  inasmuch 
as  it  does  not  affect  to  overrule  the  decision  of  a  Court 
of  Error  in  the  celebrated  case  of  Hilton  v.  Eckertley, 
25  Law  J.  Bep.  Q.  B.  199,  but  rather  affirms  that  deci- 
sion, it  is  of  material  importance  to  distinguish  the  two,. 
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■and  to  point  out  that  whereas  in  The  Mogul  Steamship 
Case  the  action  was  by  sufferers  from  the  contract 
alleged  to  be  illegal  against  the  contractors  for  a  tort, 
in  Milton  v.  Eckertley  the  action  was  by  one  contractor 
against  the  others  upon  the  contract  which  the  Court 
held  to  be  illegal  and,  therefore,  not  enforceable  at  law. 
In  Hilton  v.  Eckersley  the  defendant  and  seven- 
teen other  obligors,  being  mill  owners  at  Wigan, 
mutually  agreed  by  bond  to  pay  such  wages  only 
as   the   majority   of  them   should   decide   for  a 

C'od  of  twelve  weeks.  The  Court  of  Queen's 
ch,  and  afterwards  the  Exchequer  Chamber,  held 
that  this  bond  was  in  restraint  of  trade,  and  therefore 
illegal  and  void,  inasmuch  as  it  tended  to  restrain  each 
man's  power  of  carrying  on  his  trade  according  to  his 
own  discretion  for  his  own  best  advantage.   It  was 

Xed,  however,  that  the  stipulations  of  the  bond, 
rwise  illegal,  were  prevented  from  being  so  con- 
sidered by  the  fact  that  a  counter  combination  existed 
■amongst  the  workmen,  the  object  of  the  bond  being  to 
•counteract  the  combination,  and  to  set  the  willing  and 
industrious  workmen  free  from  its  powers.  But  the 
-Court  held  that  this  would  only  be  to  put  one  wrong  as 
counterbalancing  another  wrong;  'to  place  the  in- 
dustrious workman  in  the  fearful  situation  of  being 
■oppressed  by  a  majority  of  masters,  in  order  to  prevent 
him  from  being  oppressed  by  a  majority  of  his  fellow- 
workmen.'  And  the  law  as  thus  enunciated  has  not 
teen  affected  by  the  Conspiracy  and  Protection  of  Pro- 
perty Act,  1876,  for  that  Act  merely  enacts  that  '  an 
■agreement  or  combination  by  two  or  more  persons  to  do 
•or  procure  to  be  done,  any  act  in  contemplation  or  fur- 
-therance  of  a  trade  dispute  between  employers  and 
workmen  shall  not  be  indictable  as  a  conspiracy,  if  such 
-act  committed  by  one  person  would  not  be  punishable 
as  a  crime.' 


perience  great  disappointment  at  the  tardiness  with 
which  their  expectations  of  being  able  to  peruse  the  whole 
statute  law  in  convenient  shape  are  being  realised.  In 
November,  1888,  the  edition  was  announced  in  the 
preface  as  being  expected  to  be  completed  'within 
three  or  four  years ' ;  more  than  three  years  have  elapsed 
since  then,  and  only  four  volumes  have  yet  appeared. 
These  volumes,  no  doubt,  bring  the  edition  down  to  so 
late  a  period  as  1830,  but  it  is  obvious  that  the  number 
of  statutes  which  will  require  republication  as  being  un- 
repealed will  increase  with  every  year,  and  at  the 
present  rate  of  progress  it  is  doubtful  whether  the 
nineteenth  century  or  the  second  edition  of  the '  Statutes 
Revised'  will  come  to  an  end  first.  Considering  that 
any  Statute  Law  Revision  Bills  which  it  may  still  be 
considered  expedient  to  pass  will  be  doing  the  work  of 
revision  a  second  time,  it  may  well  be  asked  whether  it 
is  worth  while  to  continue  passing  such  bills.  Why 
should  not  the  volumes  covering  the  period  from  1830 
to  1890  be  issued  all  in  one  goodly  bunch  at  once,  with- 
out waiting  for  any  more  Statute  Law  Revision  Bills  ? 
Thus  would  the  working  men  acquire  at  once  a  collec- 
tion less  technically  exact  indeed,  but  for  all  practical 
purposes  as  good  as  any  Statute  Law  Revision  Bills 
could  make  it.  We  may  add  that  the  edition,  which  is 
the  work  of  Mr.  G.  A  R.  Fitzgerald,  appears  to  us  to 
have  been  very  well  done  as  far  as  it  goes. 


Truth  is  a  little  hard  on  Dr.  Forrest,  the  rector  of  St. 
Jude's,  Kensington,  who  not  long  ago  was  appointed  to 
the  Deanery  of  Worcester,  in  insinuating  that  the  very 
reverend  gentleman  was  enjoying  the  emoluments  of 
both  offices  at  the  same  time.   As  we  read  the  First 
Fruits  Acts,  the  first  year's  emoluments  of  every  spiritual 
•office  are  payable,  not  to  the  holder  of  it,  but  to  the 
treasurers  of  Queen  Anne's  Bounty  for  the  benefit  of 
poor  livings.    There  are,  no  doubt,  abatements,  first 
established  generally  by  1  Eliz.  c.  4,  s.  0  (under  which 
first  fruits,  afterwards  diverted  to   Queen  Anne's 
Bounty,  belonged  to  the  Crown)  and  afterwards  applied 
to  '  deans,  archdeacons,  prebendaries,  and  other  digni- 
taries, by  6  Anne,  c.  54,  lor  the  benefit  of  such  spiritual 
persons  as  by  death  or  promotion  should  hold  their 
•  offices  for  very  short  periods,  but  the  Legislature  in 
1  Eliz.  c  4  clearly  provides  that '  Yf  yt  shall  happen 
any  suche  "person    to  lyve  to  thende  of  t woo  hole 
yeres  next  after  the  last  advoydance  of  his  promotion 
spuall,  and  not  to  bee  lawfully  evicted,  remooved,  or 
put  from  the  same,'  the  whole  of  the  first  fruits — that 
is,  the  whole  of  the  profits  of  his  first  year  of  office — 
•become  lost  to  him. 


The  second  edition  of  the  '  Statutes  Revised '  is  pro- 
ceeding very  slowly,  and  the  working  men,  for  sale  to 
•public  libraries  accessible  to  whom  (see  preface  to  vol.  i, 


ip.  iv.)  the  edition  is  being  mainly  provided,  must  ex- !  and  no  injunction  would 


In  these  days  of  agricultural  depression  it  would  be 
a  subject  for  regret  if  the  technicalities  of  the  law  stood 
in  the  way  of  the  peasant  utilising  his  farm  in  the  most 
profitable  way  where  he  is  not  tied  down  by  express 
contract  to  any  particular  form  of  culture  or  rotation 
of  crops.   In  Meux  v.  Cob  ley,  reported  in  our  Notes  of 
Cases  for  this  week,  p.  186,  the  tenant  holding  a  farm  under 
an  agricultural  lease  for  the  term  of  twenty-one  years 
was  engaging  in  the  culture  under  glass  of  tomatoes, 
grapes,  and  other  garden  produce.   Under  his  lease  he 
was  bound  to  cultivate  the  farm  in  a  good,  proper,  and 
husbandlike  manner,  according  to  the  best  rules  of 
husbandry  practised  in  the  neighbourhood,  but  without 
any  other  restriction  as  far  as  the  terms  of  the  lease 
went.   The  farm  was  situate  at  Cheshunt  and  Enfield. 
Mr.  Justice  Kekewich  held  that  the  cultivation  of 
garden  produce  under  glass  and  the  erection  of  the 
necessary  houses  were  not  prohibited  by  the  character 
or  terms  of  the  lease.    The  only  other  point  was 
whether  these  acts  amounted  to  waste.    The  old 
common  law  doctrine  on  this  head  is  very  technical, 
and  it  was  argued  that  the  conversion  of  arable 
land  into  market  garden  and  glass-houses  was  a  com- 
plete alteration  of  the  demised  premises,  and  fell 
within  the  definition  of  'waste.'    Possibly  the  argu- 
ment is  technically  right,  though  there  may  be  a  ques- 
tion whether  the  legislation  as  to  tenants'  improvements 
contained  in  the  Agricultural  Holdings  Acts  has  not 
modified  the  common  law  even  where  the  improvement, 
being  made  without  the  landlord's  consent,  is  not  the 
subject  of  compensation.   Mr.  Justice  Kekewich,  how- 
ever, did  not  think  it  necessary  to  go  into  this,  as  he 
was  of  opinion  that,  even  if  technically  the  tenant's 
acts  amounted  to  waste,  it  was  of  the  class  known  as 
'  ameliorating  waste,'  and  caused  no  ininry,  but,  on  the 
contrary,  a  distinct  advantage  to  the  inheritance,  and  in 
respect  of  which,  therefore,  no  damage  was  incurred, 
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The  Factory  and  Workshop  Act,  1891  (64  &  65  Vict, 
c.  76),  contains  no  less  than  forty -one  sections,  amend- 
ing in  very  numerous  particulars  the  neat  Consolidating 
Actof 1878  (41  &  42  "Vict.  c.  16),  which  in  only  107  sections 
and  five  schedules  strings  together,  with  little  amendment, 
the  multitudinous  statutes  on  the  subject  from  Mr.  Ad- 
dington's  Actof 1801  (42  Geo.  III.  c.  73)  to  the  Factory 
Act,  1874.  It  need  hardly  be  said  that  the  general 
tendency  of  the  new  Act  is  in  favour  of  the  workmen 
employed  in  factories  and  workshops.  The  most  im- 
portant of  the  enactments  we  take  to  be  those  of  sec- 
tion 24,  which  direct  certain  important  particulars  to  be 
supplied  to  workmen  who  are  paid  by  the  piece,  either 
as  wearers  in  the  cotton,  worsted,  or  woollen  or  linen  or 
jute  trade,  or  as  winders,  weavers,  or  reelers  in  the 
cotton  trade.  '  Every  such  workman,'  says  the  Legisla- 
ture, '  shall  have  supplied  to  him  with  his  work  suf- 
ficient particulars  to  enable  him  to  ascertain  the  rate  of 
wages  at  which  he  is  entitled  to  be  paid  for  his  work, 
ana  the  occupier  of  the  factory  or  workshop  shall 
supply  him  with  such  particulars  accordingly/  The 
word  '  entitled '  is  a  very  curious  one.  No  person  can 
be  entitled  to  be  paid  anything  except  by  contract  express 
or  implied.  In  the  absence  of  express  contract,  there 
would  be  an  implied  contract  by  the  master,  on  ex- 
hibiting or  delivering  the  piece,  to  pay  what  was  reason- 
able. Does  the  Act  mean  that  the  master  cannot 
stipulate  for  payment  of  any  but  the  wages  which  other 
masters  are  giving  P  We  think  not,  and  construe  the 
Act  as  meaning  that,  though  all  information  is  to  be 
given,  the  power  to  make  express  contracts  remains  as 
before.  But  the  subject  is  a  very  difficult  one  to  deal 
with  by  law,  as  is  shown  by  a  proviso  to  the  section, 
that  'in  the  event  of  anyone  who  is  engaged  as  an 
operative  in  any  factory  or  workshop  receiving  such 
particulars,  and  subsequently  disclosing  the  same  with  a 
fraudulent  object  or  for  the  purpose  of  gain,  whether 
they  be  furnished  directly  to  him  or  to  a  fellow-work- 
man, he  shall  be  liable  for  each  offence  to  a  fine  not  ex- 
ceeding 10?.' 


Oct  of  the  seventy-six  public  Acts  of  Parliament 
which  received  the  royal  assent  the  greater  number 
came  into  operation  at  the  date  of  such  assent.  This  is 
the  case,  for  instance,  with  such  important  statutes  as 
the  Penal  Servitude  Act,  the  Forged  Transfers  Act,  the 
Foreign  Marriage  Act,  the  Custody  of  Children  Act, 
the  Mortmain  and  Charitable  Uses  Act,  the  Lunacy 
Act,  the  Savings  Banks  Act,  and  the  Taxes  (Regula- 
tion of  Remuneration)  Act.  Amongst  statutes,  the 
commencement  of  which  was  postponed,  may  be  men- 
tioned the  Education  Act,  which  received  the  royal 
assent  on  August  5,  and  commenced  on  September  1, 
the  two  Stamp  Acts,  the  Factory  and  Workshop  Act, 
and  the  Public  Health  (London)  Act,  which  also  re- 
ceived the  royal  assent  on  August  5,  but  do  not  com- 
mence till  January  1  next,  and  the  Land  Registry 
(Middlesex  Deeds)  Act,  which  does  not  commence  tiil 
April  1  next.  The  Tithe  Act,  by  section  10.  extends 
'  to  every  sum  on  account  of  tithe  rent-charge,'  which 
first  became  payable  '  on  or  after  the  half-yearly  day  of 
payment  of  such  tithe  rent-charge '  which  occurred  next 
after  the  passing  of  the  Act, '  whether  such  sum  accrued 
before  or  after  that  day.'  The  Act  passed  so  far  back 
as  March  26,  and  is  probably  now  in  full  operation 
throughout  the  greater  part  of  the  country,  though 


questions  might  arise  as  to  the  date  of  its  commence- 
ment in  cases  where  quarterly  collections  have  long 
been  discontinued,  and  the  whole  amount  due  collected 
annually  in  one  lump  sum. 


Nor  only  to  lawyers  and  sanitary  authorities,  but  to- 
members  of  the  public  at  large,  some  of  the  provisions 
of  the  Public  Health  (London)  Act,  1891,  should  be 
made  known.  In  former  days  people  were  more  care- 
less as  to  spreading  infection,  and  one  used  to  hear  of 
patients  mixing  with  their  friends  when  scarlet  fever  had 
caused  their  skin  to  peel  and  they  were  really  centres  of 
contagion.  Public  conveyances  were  supposed  to  be  pecu- 
liarly liable  to  promote  disease, as  invalids  would  be  likely 
to  drive  in  them.  Section  70  makes  it  illegal  for  a 
driver  to  convey  a  person  suffering  from  a  dangerous- 
infectious  disease,  and  for  such  a  person  to  go  in  a 
public  conveyance.  The  driver  is  not  liable  unless  he 
knowingly  conveys,  but  the  fare  evidently  has  the  risk 
cast  on  him  as  to  his  state  of  health,  and  as  nothing  is 
said  about  his  knowledge,  he  is  presumably  responsible, 
though  he  believes  himself  to  be  free  from  infection. 
But  the  care  of  the  law  not  only  surrounds  us  in  omni- 
buses, cabs,  and  trains,  but  even  in  our  walks,  for  sec- 
tion 68  makes  anyone  liable  to  a  fine  of  5/.  who, 
'while  suffering  from  any  dangerous  infectious  dis- 
ease wilfully  exposes  himself  without  proper  pre- 
cautions against  spreading  the  said  disease  in  any 
street,  public  place,  shop,  or  inn.'  A  fine  of  10/. 
can  be  exacted  from  a  person  who,  though  he  knows 
that  he  is  suffering  from  a  dangerous  infectious  disease, 
engages  in  any  occupation  connected  with  food  or  car- 
ries on  any  trade  or  business  so  as  to  be  likely  to  spread 
the  disease  ('section  69).  Milk  is  especially  likely  to  be 
a  medium  for  infection,  and  it  is  well  to  feel  that 
there  is  this  protection  against  cows  being  milked  by 
persons  who  would  cause  their  illness  to  pass  to  the 
drinkers  of  the  milk.  One  of  the  things  that  shock 
sanitary  reformers  much  is  the  way  in  which  the  poor 
retain  their  dead  in  their  living-rooms.  Section  72 
provides  that  the  body  of  anyone  who  has  died  of  a 
dangerous  infectious  disease  shall  not  remain  unbnried 
for  more  than  forty-eight  hours  elsewhere  than  in  a 
room  not  used  as  a  dwelling-place,  sleeping-place,  or 
work-room ;  and  by  section  88  every  sanitary  authority 
has  to  provide  and  fit  up  a  proper  place  for  the  recep- 
tion of  dead  bodies  before  interment.  Section  96  makes 
it  necessary  for  occupiers  of  underground  rooms,  not 
let  or  occupied  separately  as  dwellings  before  this  Act, 
to  observe  a  long  list  of  sanitary  requisites.  Sanitat, 
tanitat,  omnia  aanitat! 


A  DESK  AND  ITS  CONTENTS. 

There  is  a  charming  simplicity  in  a  bequest  of 1  my  old 
mahogany  desk,  with  the  contents  thereof,'  which,  how- 
ever, though  possibly  attractive  to  the  lay  mind,  will  to 
the  lawyer  always  appear  to  seal  a  commission  to  a 
blank  of  danger.  One  risk  in  this  form  of  bequest, 
which  is  pointed  out  by  Mr.  Justice  Chitty  in  the  esse 
to  which  we  immediately  refer,  is  that  during  a  last 
illness  valuables  may  easily  be  put  in  a  desk  for  safety 
by  some  person  other  than  the  testator  with  perfectly 
honest  intentions.  But,  assuming  the  actual  contents 
to  be  those  which  the  testator  was  aware  of,  it  will 
always  be  more  or  less  arguable  whether  the  contents 
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-are  of  a  kind  to  pass  under  the  specific  disposition. 
"We  are  led  to  these  remarks  by  a  perusal  of  the  judg- 
ment of  Mr.  Justice  Chitty  in  In  re  Robeon;  Robson  v. 
Hamilton,  60  Law  J.  Rep.  Chanc.  851,  where  the  '  old 
mahogany  desk/  which  was  disposed  of  to  the  testator's 
nephew  in  the  terms  we  have  quoted,  contained  the 
following  things :  First,  banknotes  and  cash  in  silver ; 
secondly,  a  banker's  deposit  receipt,  an  unindorsed 
cheque  payable  to  the  testator's  order,  and  unindorsed 
promissory  notes,  also  payable  to  his  order;  and, 
thirdly^  the  key  of  a  tin  box  in  which  the  testator  kept 
securities  and  other  papers.  The  banknotes  and  cash, 
it  was  admitted,  would  pass  under  the  bequest,  but  the 
.residuary  legatees  contended  that  the  remaining  con- 
tents of  the  desk  did  not  pass.  As  regards  the 
second  class  of  contents,  the  chows  in  action,  the 
argument  against  their  inclusion  was  that  these  were 
mere  evidence  of  title  to  property  elsewhere,  and  would 
not  pass  under  a  gift,  for  instance,  of  chattels  in  a 
house,  for  which  proposition  Chapman  v.  Mart,  1  Ves. 
Sen.  271,  and  several  other  old  authorities  were  cited. 
Mr.  Justice  Chitty,  however,  held  that  the  chotes  in 
action,  whether  they  required  indorsement  by  the  exe- 
cutors or  not,  passed  under  the  bequest,  but  not  the  tin 
box  or  its  contents,  the  key  of  which  was  found  in  the 
desk.  That,  he  remarked,  was  a  mere  accessory  to  the 
tin  box,  and  added :  '  I  hold  this  as  I  should  have  held 
that  the  title-deeds  found  in  the  desk  did  not  pass  the 
land  to  which  they  related,  being  merely  accessories  to 
the  title  to  the  land.'  Amongst  other  cases  referred  to 
was  that  of  Robert*  v.  Kisfjln,  2  Atk.  112,  decided  by 
Lord  Hardwicke  in  1740.  There  a  testator  gave '  aU 
goods  and  things  of  every  kind  and  sort  which  shall  be 
found  in  my  closet  at  the  time  of  my  death.'  Lord 
Hardwicke  thought  the  sum  of  467.  0*.  7d.  'in  money ' 
found  in  the  closet  did  not  pass  under  this  bequest, 
because 1  goods'  would  mean  such  things  as  are  usually 
kept  in  a  closet,  and  'things '  ought  to  be  cut  down  by 
the  ejusdem  generis  rule  to  similar  things.  He  also 
observed  that  the  '  testator  would  certainly  have  men- 
tioned cabinet  or  bureau  or  any  other  thing  where 
money  is  usually  kept  if  he  had  intended  a  further 
bequest  of  money.'  The  main  argument  against  the  in- 
clusion in  similar  bequests  of  chose*  in  action  has  always 
been  based  on  the  general  proposition  that  a  chose  in 
action  has  no  locality.  It  is  obvious,  however,  that  this 
consideration  by  no  means  determines  the  question  of 
construction,  for  there  may  be  a  sufficient  indication  on 
a  will  to  include,  from  a  testator's  point  of  view,  under 
the  description  of  property  in  a  particular  place,  that 
which,  from  a  legal  point  of  view,  really  cannot  have 
any  particular  locality.  This  was  the  view  recently  taken 
in  In  re  Prater ;  Deevnge  v.  Beare,  57  Law  J.  Rep.  Chanc. 
342 ;  L.R.  37  Chanc  Div.  481,  where  the  Court  of  Appeal 
held  that  a  bequest  of  '  half  my  property  at  Rothschild's 
bank '  passed  not  only  a  moiety  of  tho  testator's  cash 
balance,  but  also  a  moiety  of  the  property  represented 
by  certificates  for  French  rentes  nominatives,  inscribed 
in  the  testator's  name,  for  actions  nominatives  of  the 
Paris  and  Lyons  Railway  Company,  which  were  also 
registered  in  the  testator's  name,  and  for  actions 
mi  porteur  of  the  same  company  and  transferable  by 
mere  delivery,  which  certificates  the  bankers  held  in 
their  hands  for  safe  custody  at  the  time  of  the  testator's 
death.  Mr.  Justice  Chitty  in  this  case  had  decided  that 
the  cash  balance  only  passed  by  the  bequest,  and  ex- 
cluded the  certificates;  out  his  judgment  on  the  latter 
point  was  reversed  by  the  Court  of  Appeal,  which  did 


not  feel  itself  much  trammelled  by  the  old  authorities. 
The  modern  view  of  the  subject  appears  to  us  to  be 
well  expressed  by  Lord  Justice  Bowen.  He  says : '  The 
question  we  have  to  decide  is  the  meaning  to  be  given 
in  this  will  to  the  words  "  my  property  at  Rothschild's 
bank."  We  have  been  pressed  with  a  great  many  cases 
of  gifts  of  property  described  as  situate  in,  or  connected 
with,  a  particular  locality.  .  .  .  With  regard  to  all  such 
cases  it  seems  to  me  to  be  important  to  remember  that 
they  must  all  be  decisions  upon  the  language  of  par- 
ticular wills.  The  terms  "  property  at  a  bank  "  or  "  pro- 
perty situate  locally  at  any  other  place  than  a  bank  "  is 
not  language  which  has  received  or  is  capable 
of  receiving  a  stereotyped  meaning  which  is  to 
last  for  ail  time  and  to  apply  to  every  will 
by  whomsoever  made,  but  is  an  expression  which 
must  receive  light  or  colour  from  one  or  other  of 
two  sources,  the  context  and  the  circumstances  of 
the  testator.  Though  ninety-nine  out  of  one  hundred 
cases  in  which  similar  words  have  been  used  may  have 
been  decided  in  the  same  way,  they  are  no  authority 
for  the  hundredth  case  if  the  circumstances  and  the 
context  in  the  hundredth  case  are  such  as  to  be  suffi- 
cient to  make  a  difference  in  the  meaning  of  the 
words.' 

One  other  remark  may  be  made  as  to  a  bequest  of 
money  or  other  contents  of  a  desk  or  similar  receptacle. 
It  is,  from  one  point  of  view,  as  Mr.  Justice  Chitty 
observes  in  In  re  Robaon,  an  unwise  form  of  gift,  for 
the  contents  may  be  moved  from  time  to  time,  and  it 
operates,  of  course,  only  on  what  is  found  at  the  time 
of  the  testator's  death.  This  possibility  of  fluctuation 
it  shares  in  common  with  the  much  more  frequent 
bequest  of  money  at  a  bank.  There  is,  however,  a 
compensating  advantage — viz.  that  this  form  of  bequest 
enables  a  testator,  after  executing  his  will  without  any 
further  testamentary  act,  to  alter  and  regulate  the 
amount  of  the  benefit  he  intends  to  confer  on  the 
legatee. 


SERVICE  OUT  OF  THE  JURISDICTION. — VIH, 
(Continued  from  p.  787.) 

Oedeb  XI.,  rule  1  (d),  has  not  yet  apparently  been  the 
subject  of  direct  judicial  consideration,  but  it  would 
seem  from  In  re  Eager  (1882)  62  Law  J.  Rep.  Chanc 
56 ;  L.  R.  22  Chanc.  Dir.  86,  that  service  under  this 
clause  will  not  be  ordered  unless  the  conditions  men- 
tioned in  the  clause  are  present  in  combination. 

'  (f)  Any  injunction  is  sought  as  to  anything  to  be 
done  within  the  jurisdiction,  or  any  nuisance  within  the 
jurisdiction  is  sought  to  be  prevented  or  removed, 
whether  damages  are  or  are  not  sought  in  respect 
thereof.' 

All  the  cases  that  have  been  decided  under  this  clause 
relate  either  to  the  question  of  jurisdiction  or  to  the 
question  of  the  balance  of  convenience.  We  shall  deal 
with  these  two  branches  of  the  subject  in  turn. 

1.  The  question  of  jurisdiction. — (a)  The  injunction 
need  not  be  the  only  relief  sought  by  the  plaintiff*. 
Thus,  in  The  IAsbon-Berlyn  Gold  Fields  v.  Heddle 
(1886)  62  L.  T.  796,  the  plaintiffs  claimed  not  only  an 
injunction,  but  also  rescission  of  a  certain  contract  and 
the  return  of  certain  sums  of  money  paid  by  them  in 
pursuance  thereof,  and  yet  an  order  under  the  present 
clause  was  made,  (b)  The  act  which  it  is  sought  to 
restrain  must  be  an  act  which  is  to  be  done  within  the 
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jurisdiction.   It  need  not  apparently  be  an  act  -which 
can  only  be  done  within  the  jurisdiction  (In  re  De 
Penny  (1891)  60  Law  J.  Rep.  Chanc.  618  ;  L.  R.  2 
Ghanc  Div.  63).  The  judgment  of  Mr.  Justice  Manistv 
in  The  British  Marine  Annexation  v.  Macinnes,  81  SoL 
Jo.  96,  seems  to  have  turned  on  the  question  not  of 
jurisdiction,  but  of  balance  of  convenience.    In  that 
case  his  lordship  held  that  Order  XI.,  rule  1  (/)  did 
not  apply  to  restraining  a  domiciled  Scotchman  from 
bringing  an  action  in  England  where  it  would  be 
open  to  him  to  sue  in  respect  of  the  same  matter  in 
Scotland,  but  the  ratio  decidendi  was  that  the  injunc- 
tion would  not  be  effectual,    (e)  The  clause  applies 
only  to  a  present  threatened  danger  (The  British 
Marine  Association  v.  Macinnes).     (d)  It  will  be 
convenient  at  this  point  to  notice  once  and  for  all  the 
scope  of  and  the  practice  in  regard  to  the  words '  within 
the  jurisdiction '  which  so  constantly  recur  throughout 
this  order.   We  shall  not  attempt  to  exhaust  the  cases 
bearing  on  the  interpretation  of  these  words,  but  shall 
simply  indicate  the  points  which  they  establish.  For 
the  purposes  of  jurisdiction  under  Order  XL, *  the  terri- 
tory of  England  and  the  sovereignty  of  the  Queen  stop 
at  low-water  mark '  (Harris  y.  The  Owners  of  the  Fran- 
conia  (1877),  46  Law  J.  Rep.  C.  P.  308 ;  L.  R.  2  C.  P. 
Div.  178  (per  Lord  Coleridge,  C  J.)  ).   An  officer  on 
board  the  Queen's  ship  is,  however,  within  the  jurisdic- 
tion even  upon  the  high  seas  (Seagrove  v.  Parks  (1891), 
L.  R.  1  Q.  B.  Div.  651).   The  question  as  to  whether  a 
particular  act  was  or  is  to  be  done  '  within  the  jurisdic- 
tion '  is  a  question  partly  of  law  and  partly  of  fact. 
Thus :  (1)  A..,  living  at  Lincoln,  in  England,  contracts 
to  deliver  machinery  to  the  B.  Company  in  the  Isle  of 
Man,  payment  to  be  made  on  delivery.   The  B.  Com- 
pany make  default  in  payment.   This  is  a  breach  of 
contract  which  ought  to  have  been  performed  in  Eng- 
land.  It  is  the  duty  of  the  debtor  to  seek  out  his 
creditor,  and  the  contract  to  pay  ought  to  have  been 
executed  at  Lincoln  (Robey  v.  Snaefell,  See.  Company 
(1888),  57  Law  J.  Rep.  Q.  B.  184;  L.  R.  20  Q.  B.  Div. 
152).    (2)  In  Reynolds  v.  Coleman  (1887),  66  Law  J. 
,  Rep.  Chanc.  908;  L.  R.  86  Chanc  Div.  458,  it  was 
'  held  that  Order  XL,  rule  1  (e),  does  not  require  that  a 
contract  should  state  in  terms  that  it  is  to  be  performed 
within  the  jurisdiction,  but  it  is  enough  if  it  appears 
from  a  consideration  of  the  terms  of  the  contract  and 
the  facts  existing  token  the  contract  was  made  that  it 
was  intended  to  be  performed  within  the  jurisdiction 
(cf.  BeU  8f  Co.  v.  Antwerp,  London,  and  Brazil  Line 
(1891),  60  Law  J.  Rep.  Q.  B.  270 ;  L.  R.  1  Q.  B.  Div. 
103).  (3)  Where  the  Court  is  not  satisfied  that  the  act  in 
question  was  or  is  to  be  done '  within  the  jurisdiction,'  * 
a  limitation  framed  after  the  model  of  the  order  in 
Diamond  v.  Sutton  (1866),  85  Law  J.  Rep.  Exch.  129 ; 
L.  R.  1  Exch.  130,  is  usually  inserted  in  the  order 
allowing  service.    (Of.  Thomas  v.  Hamilton  (1886),  55 
Law  J.  Rep.  Q.  B.  556;  L.  It.  17  Q.  B.  Div.  692.) 
2.  The  question  of  the  balance  of  convenience.  —  In 


strain  B.,  a  domiciled  Scotchman,  from  suing  him  in 
England.  B.  has  a  right  to  sue  A.  in  the  Scotch  Courts 
in  respect  of  the  same  subject-matter.  An  order  under 
Order  XL,  rule  1  (f),  wiU  not  be  made.  The  injunc- 
tion would  be  ineffectual  (The  British  Marine  Associa- 
tion v.  Madnnes,  ubi  sup.),  (b)  A.  alleging  that  B.,  a 
manufacturer  resident  in  Scotland,  was  passing  off  his 
goods  as  and  for  those  of  A.  in  England  by  his  agents 
there,  applied  for  leave  to  serve  a  writ,  claiming  an 
injunction,  on  B.  out  of  the  jurisdiction.  Leave  was 
refused  by  the  Court  of  Appeal,  affirming  the  decision  of 
Mr.  Justice  North.  '  If  an  injunction,'  said  Lord  Jus- 
tice Cotton, '  were  granted  by  an  English  Court,  that 
Court  could  not  enforce  it  against  the  defendant  him- 
self, but  only  against  his  servants  and  agents  in  Eng- 
land, who  are  not  the  persons  primarily  responsible. 
On  the  other  hand,  a  Scotch  Court  could  enforce  its 
orders  against  the  defendant  himself,  and  this  being  so, 
I  think  there  is  no  sufficient  reason  for  withdrawing 
the  case  from  the  Scotch  Courts '  (Marshall  v.  Marshall 
(1888),  L.  R.  88  Chanc.  Div.  880).  (c)  The  ratio  deci- 
dendi of  this  case  does  not  apply  where  the  defendant 
in  consimili  casu  is  a  corporation  whose  property  within 
the  jurisdiction  may  be  attached  by  sequestration  (In  re 
Borland's  Trademark,  (1889),  68  Law  J.  Rep.  Chanc. 
691 ;  L.  R.  41  Chanc.  Div.  542). 

(2)  What  is  the  extent  of  the  property,  if  any,  in 
England  t  Per  Mr.  Justice  Pearson,  in  The  Socifti 
Generate  de  Paris  v.  Dreyfus  Brothers  (1885),  L.  R.  29 
Chanc.  Div.  at  p.  246. 

(3)  The  comparative  convenience  of  the  respective  par- 
ties and  toitnestes. 

In  Robey  v.  The  Snaefell  Mining  Company  (ubi  sup.) 
an  action  was  brought  by  the  plaintiffs,  engine  makers 
in  England,  for  the  price  of  machinery  erected  by  them 
in  the  Isle  of  Man  for  the  defendants,  a  company  carry- 
ing on  business  in  the  island.  Mr.  Justice  Stephen  sad 
Mr.  Justice  Charles  held  that,  as  the  plaintiffs  were 
entitled  to  choose  their  forum,  they  might,  if  they 
pleased,  spare  themselves  and  their  witnesses  and  advo- 
cates the  possibility  of  a  disagreeable  voyage. 

4.  Tke  'primd  facie'  merits  of  the  case.—D.  P.,  a 
native  of  Scotland,  went  to  Bolivia,  and  died  intestate 
there.  A.,  his  widow,  commenced  an  action  for  admini- 
stration and  an  injunction  against  B.  and  O,  sisters  of 
the  deceased,  who  had  been  appointed  by  the  Scotch 
Court  his  1  executrices  dative,'  and  against  O.  &  Co., 
D.  P.'s  agents  in  England.  The  confirmation  so  ob- 
tained by  B.  and  C.  in  Scotland  had,  pursuant  to  the 
Probate  Act  of  1858,  been  sealed  by  the  Probate  Court 
in  England,  notwithstanding  that  a  caveat  had  been 
entered  on  behalf  of  the  plaintiff,  and  B.  and  C.  thereby 
became  the  duly  constituted  personal  representatives  of 
the  intestate  in'  England.  The  main  point  at  issue  be- 
tween the  parties  was  as  to  whether  the  domicil  of  the 
deceased  was  Scotch  or  Bolivian.  The  Scotch  Court 
had  decided  in  favour  of  the  former,  the  Bolivian  Court 
in  favour  of  the  latter,  but  in  both  cases  the  proceed- 


considering  whether  or  not  the  balance  of  convenience  I  ings  were  ex  parte.  Mr.  Justice  Chitty  held  that,  having 
is  in  favour  of  a  certain  action  being  tried  in  England, ,  regard  to  the  legal  position  of  B.  and  C,  to  the  fact 
.       '   *' "  "  '  !  that  the  Scotch  Court  had  to  some  extent  seisin  of  the 

case,  and  to  the  primd  facie  case  shown  for  the  Scotch 
domicil,  the  preponderance  of  convenience  was  in  favour 
of  Scotland  (In  re  De  Penny,  60  Law  J.  Rep.  Chanc 
618;  (1891)  L.  R.  2  Chanc  70). 

'  (g)  Any  person  out  of  the  jurisdiction  is  a  necessary 
or  proper  party  to  an  action  properly  brought  against 
some  other  person  duly  served  within  the  jurisdiction.' 


the  Courts  apply  the  following  among  other  tests : 
(1)  Will  a  judgment  obtained  in  England  by  tke 

plaintiff  be  effectual  f 

Illustrations. — (a)  A.  applies  for  an  injunction  to  re- 

°  When  a  plaintiff  has  obtained  leave  under  Order  XI.  to  serve  a 
writ  out  of  the  jurisdiction,  and  the  defendant  more*  to  discharge  the 
order,  affidavit*  are  admissible  to  contest  the  question  whether  the 
cause  of  action  arose  within  the  jurisdiction  (Fovlrr  t.  Darttou  (1881), 
51  Iaw  J. Rep. Chanc  103 ;  L. R. 20  Chanc  DiT.240). 
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Before  an  application  under  this  clause  can  be  suc- 
cessful the  following  conditions  must  combine : — 

There  must  be  (a)  an  action  property  brought  (6) 
against  some  person  duly  served  within  the  jurisdiction, 
and  (o)  a  person  out  of  the  jurisdiction  who  is  a  neces- 
sary and  proper  party  to  the  action  aforesaid.  Of  these 
elements  neither  (a)  nor  (6)  need  detain  Mb  (cf.  The 
Yorkshire  Tannery  and  Boot  Manufactory  v.  TheEglin- 
ton  Chemical  Company,  64  Law  *  J.  Rep.  Ghana  81). 
(e)  is  Terr  fully  and  ably  dealt  with  by  Mr.  Justice 
Wills  in  Mosey  v.  Hemes  (1888),  57  Law  J.  Rep.  Q.  B. 
521 ;  L.  R.  21  Q.  B.  Dir.  330.  '  If/  said  his  lordship, 
'  according  to  the  regular  practice  of  the  Courts  of  this 
country — supposing  all  parties  subject  to  the  juriadio- 
tion — the  person  to  be  served  is  one  who,  as  a  matter  of 
course,  would  be  joined  on  the  same  writ  and  be  treated 
as  one  of  the  defendants  in  the  action,  he  is  a  "  proper  " 
if  not  a  "  necessary  "  party  to  the  action.'  Space  pre- 
vents us  from  pursuing  this  subject  further,  but  it  will 
be  found  that  all  the  material  cases  under  this  heading 
can  be  brought  within  the  above-mentioned  principle. 


THE  STATUTES  OF  189L 

The  Statutes  of  Practical  Utility  in  the  Civil  and 
Criminal  Administration  of  Justice  passed  m  54  $  05 
Victoria  (1891),  Alphabetically  Arranged.  With  Notes 
and  a  Copious  Index.  By  J.  M.  Lblt,  Barrister-at- 
Law.  Being  the  Annual  Continuation  of '  Chitty's  Sta- 
tutes/ Vol.  HI.,  Part  1.  Price  12s.  paper  cover.  Lon- 
don: Sweet  &  Maxwell  (Lim.) ;  Stevens  &  Sons 
(Lim.).  1891. 

Paterson's  Practical  Statutes.  The  Practical  Statutes 
of  the  Session  1891  (54  &  55  Victoria) ;  with  Intro- 
ductions, Notes,  Tables  of  Enactments  Repealed  and 
Subjects  Altered,  Lists  of  Local  and  Personal  and 
Private  Acts,  and  a  Copious  Index.  Edited  by 
James  Suthkelahd  Cotton,  Barrister-at-Law.  Price 
12s.  6d.  cloth.   London :  Law  Times  Office.  1891. 

Thb  public  statutes  of  1891  are  more  voluminous  than 
those  of  any  recent  year  since  the  coming  of  Home 
Rule,  but  many  of  them  are  of  little  daily  concern  in 
England.  Those  which  a  practitioner  is  likely  to  need 
are  dealt  with  by  the  two  annual  publications 
above  mentioned  in  a  manner  which  considerably 
facilitates  the  understanding  of  their  scope  and  effect. 
Mr.  Lely's  work  is  executed  with  great  care,  and  on  his 
established  plan  as  an  annual  supplement  to  '  Chitty's 
Statutes.'  He  has  selected  forty-four  Acts  out  of 
seventy-six  for  inclusion  and  annotation,  the  selection 
differing  to  some  extent  from  Mr.  Cotton's — e.g.  as  to 
the  Consular  Salaries  and  Fees  Act,  and  he  has  added 
some  of  the  regulations  of  the  Education  Department 
as  elucidating  the  existing  law  on  education,  and  the 
rules  and  forms  applicable  to  the  Tithe  Act,  1891. 
The  chief  Acts  noted  are  those  relating  to  the  Cus- 
tody of  Children,  Free  Education,  Factories,  Lunacy, 
Museums  and  Gymnasiums,  Penal  Servitude,  Poet 
Office,  Public  Health  (London),  Savings  Banks, 
Stamps,  Stamp  Duties  Management,  and  Tithes. 
His  notes  clearly  and  succinctly  indicate  the  more  im- 
portant changes  effected  in  the  law,  and  the  more  salient 
points  of  doubt  or  obscurity  likely  to  arise  in  the  con- 
struction of  the  new  Act ;  and  those  on  the  Stamp  Act 


are  especially  full  and  valuable.  The  Index  is,  as  last 
year,  much  lees  full  than  Mr.  Cotton's ;  but  Mr.  Lely's 
arrangement  being  alphabetical,  far  less  is  necessary. 
Judge  Peterson  this  year  takes  no  part  in  the  edition 
named  after  him,  which  now  appears  for  the  forty-third 
time ;  but  the  task  of  editing  has  been  ably  discharged 
by  Mr.  J.  S.  Cotton,  his  former  collaborator.  His 
book  may  be  described  as  a  pocket  dictionary  of  the 
year's  legislation,  with  the  sole  but  inevitable  failing  of 
unduly  small  print.  The  Acts  of  importance  have  a 
most  useful  preface,  indicating  the  state  of  the  law  at 
the  time  of  its  passing  and  the  changes  which  it  was 
intended  to  effect.  The  prefaces  and  the  notes  are 
concise,  and  are  prepared  with  evident  care  and 
grasp  of  the  subject-matter.  The  table  of  enact- 
ments repealed  (p.  ix.)  is,  perhaps,  less  conveni- 
ently arranged  for  noting  up  than  that  appended 
at  p.  578  of  the  Sessional  Publication  of  the  Sta- 
tutes. But  the  alphabetical  table  (p.  xii.)  of  subjects 
as  to  which  the  law  has  been  changed  is  of  great  value 
to  readers  who  wish  a  general  outline  of  the  character 
of  the  year's  legislation,  and  Mr.  Lelv  in  the  longer 
Acts,  and  Mr.  Cotton  in  all  Acts  included  by  him,  pre- 
fix an  abstract  of  contents  which,  in  the  public  editions, 
is  relegated  to  the  index,  and  is  there  much  lass  con- 
venient for  reference.  Each  edition  has  its  own  special 
merits,  and  both  deserve  a  place  in  every  lawyer's 
library  as  aids  to  mastering  the  general  result  of  the 
year's  legislation.  But  many  points  not  anticipated  br 
the  learned  editors  must  arise,  even  on  those  Acts  which 
profess  merely  to  consolidate  the  existing  law  owing  to 
the  change  in  phraseology  and  minor  amendments. 


MORTGAGE  STAMPS. 

Sib,— Among  things  not  generally  known  is,  probably, 
that  an  equitable  mortgage  (under  hand  only)  for  101. 
requires  a  duty  of  Is.  By  placing  a  seal  on  it,  a  duty  of 
3d.  will  suffice.  "  B. 


CITY  OF  LONDON  COURT. 

THE  LIABILITY  OF  CLUB  MEMBERS. 

In  the  City  of  London  Court  on  December  18,  before 
Mr.  Commissioner  Kerr,  the  case  of  Reztall  v.  Btarbuek 
and  others  was  heard,  affecting  the  personal  liability  of 
club  members  for  the  debts  of  olubs.  The  plaintiff,  Mr. 
Thomas  Beatall,  of  3  Blrd-in-Hand  Court,  Cheapeide,  B.C., 
sought  to  recover  91.  9s.  9d.  for  medals  supplied  to  the 
Tower  Athletic  Club,  the  secretaries  of  which  were  two 
of  the  defendants,  Mr.  H.  Btarbuek,  7  Stanhope  Road, 
Walthamstow,  and  Mr.  W.  F.  Tyrrell,  Markhoose  Road, 
Walthamntow.  The  defendants  had  disputed  their  per- 
sonal liability,  and  by  order  of  the  Court  the  whole  180 
members  had  been  added  as  co-defendants,  and  they  now 
appeared.— Mr.  Whateley,  on  behalf  of  some  of  the  mem- 
bers, said  that  Mr.  Btarbuek  had  given  the  order  at  the 
instance  of  the  club,  whose  authority  was  obtained  on 
the  statement  that  the  club  was  in  a  nourishing  condition. 
It  was  now  found  that  the  club  owed  20OJ.,  and  this  was 
a  test  case  which  was  being  fought  in  order  to  determine 
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the  liability  of  the  members  personally.— Mr.  Butterworth, 
for  Starbuck,  said  that  his  client  only  acted  as  the  ser- 
vant of  the  olub  in  giving  the  order.  The  club  sanctioned 
the  expense  being  incurred  at  a  special  meeting. — Mr. 
Commissioner  Kerr  said,  he  did  not  know  whether  the 
members  of  the  olnb  had  any  sense  of  shame,  but  he 
thought  they  ought  to  be  ashamed  of  themselves  in  not 
having  paid  for  the  medals.  He  would  find  for  the  plain- 
tiff against  those  twenty  members  of  the  club  who 
attended  the  meeting  when  the  medals  were  ordered,  but 
those  members  would  have  a  right  to  recover  a  moiety 
from  every  member  of  the  club.  All  the  members  were 
personally  liable  alike. 


MAYOR'S  COURT. 

HBAVT  CLAIMS  FOB  CALLS  ON  SHAKES. 

On  December  22,  in  the  Lord  Mayor's  Court,  the  case  of 
The  Crystal  Beef  Gold  Mining  Company  (Xim.')  v.  Fenton 
was  tried  before  the  assistant-judge  and  a  jury.  The 
plaintiff  company  sought  to  enforce  payment  of  3,0957., 
being  calls  on  shares  which  the  defendant,  Mr.  Ferrar 
Fenton,  a  company  promoter  and  financial  broker,  of  20 
Buoklersbury,  B.C.,  held  in  the  company. — Mr.  Winch 
said  that  the  defendant  was  well  known  in  company 
business  in  connection  with  South  African  affairs.  It 
appeared  that  a  Mr.  Reginald  Fenton,  a  brother  of  the 
defendant,  was  possessed  of  certain  mining  claims  in 
Sooth  Africa,  which  he  was  desirous  of  selling  to  a 
British  oompany,  and  through  the  instrumentality  of 
the  defendant  he  was  able  to  sell  bis  interests  to  the 
plaintiff  company  for  65.00W.,  of  which  15,000/.  was 
in  cash  and  the  balance  in  folly  paid-up  shares.  On 
going  to  the  public,  about  100  bond  fide  applications 
for  shares  were  received,  and  the  company  went  to 
allotment.  The  defendant,  who  was  at  one  time  both 
a  promoter  and  chairman  of  the  oompany,  managed  so 
skilfully  to  manipulate  the  market  that  the  shares  of 
the  company,  which  were  nominally  of  12.  each,  went  up 
to  HI.,  and  the  defendant  succeeded  in  making  several 
thousands  of  pounds  out  of  them.  But  in  dealing  'in 
-and  out '  the  defendant  had  not  succeeded  in  getting  out 
of  all  his  shares,  and  he  had  become  liable  to  the  com- 
pany in  the  calls  to  the  amount  claimed.  Evidence  was 
then  given  as  to  the  formation  of  the  company,  the  allot- 
ment of  the  shares,  and  the  making  of  the  calls,  some  of 
which  were  made  when  the  defendant  himself  was  in  the 
chair  at  the  board  meeting.  Mr.  Candy  then  took  several 
objections  to  the  claim  of  the  plaintiffs.  He  argued  that 
only  two  directors  were  present  when  some  of  the  calls 
were  made,  whereas  a  quorum  was  three  directors. 
Further  he  contended  that  the  oompany  had  no  property 
whatever  either  in  Africa  or  England  except  the  out- 
standing calls,  and  that  the  possibility  of  the  money 
being  misapplied  would  constitute  a  defence.  No  evi- 
dence was  called  for  the  defence,  and  counsel  having  ad- 
dressed the  jury,  a  verdict  was  entered  for  the  plaintiffs 
for  the  amount  claimed.  Leave  was  given  to  appeal,  pro- 
vided the  amount  of  the  verdict  was  paid  into  Court 
within  twenty-one  days.  There  were  four  other  oases  in 
which  the  same  company  were  plaintiffs,  but  the  defen- 
dants were  different.— Mr.  Winch,  Q.C.,  and  Mr.  Caning- 
ton  were  counsel  for  the  plaintiffs ;  Mr.  Candy,  Q.C.,  and 
Mr.  Lewis  Gljn  for  the  defendant. 


Mb.  T.  E.  Sampson,  solicitor,  was  on  Tuesday  elected  by 
the  Liverpool  City  Council  coroner  for  the  city,  in  place 
of  the  late  Mr.  Clarke  Aspinall. 

Calkndab  of  thk  County  Courts.— Circuit  7— His 
Honour  Judge  Ffoulkes:  December  29,  Birkenhead; 
December  31,  Warrington. 


RULES  OF  THE  SUPREME  COURT,  1888. 

Obdbb  XXXVI.,  Rule  29  (▲% 

Thk  plaintiff  or  his  solicitor  in  any  action  in  the  London 
list  may  apply  to  the  Master  of  the  Associates'  Depart- 
ment to  have  the  action  tried  at  the  Guildhall;  and  the 
master  may  order  it  to  be  there  tried,  subject  to  any 
order  made  by  the  Lord  Chief  Justice  of  England,  or  in 
his  absence  by  the  senior  judge  of  the  Queen's  Bench 
Division  in  London,  on  the  application  being  adjourned 
before  him,  whose  decision  shall  respectively  be  final. 

(Signed)      Halsbuby,  O. 

COLKRIDOK,  L.GJ. 
ESHKB,  M.R. 

Nathl.  Lihdlby,  L.J. 
Edwabd  E.  Kay,  LJ. 


THE  VICE-CHANCELLOR'S  JURISDICTION 
AT  CAMBRIDGE. 

On  December  18  a  special  meeting  of  the  Cambridge 
Town  Council  was  called  to  consider  a  resolution  to  ap- 
point delegates  to  confer  with  the  borough  member  with 
a  view  to  promoting  in  the  ensuing  session  of  Parliament 
a  public  bill  for  abolishing  altogether  or  obtaining  neces- 
sary limitation  to  the  powers  at  present  possessed  or  exer- 
cised by  the  university  over  persons  not  members  of  that 
body. 

A  resolution  to  that  effect  was  moved  by  Councillor 
Vinter,  who  said  that  the  provisions  of  the  charter  gave 
the  vice-chancellor,  the  proctors,  and  their  servants  (1) 
the  power  of  visitation  and  search  without  warrant  by 
day  or  by  night  in  any  house  in  the  town  for  persons  sus- 
pected of  evil  and  (2)  the  persons  so  arrested,  male  or 
female,  might  be  imprisoned  by  the  vice-chancellor  or 
banished  the  realm,  and  there  was  no  limit  of  imprison- 
ment. The  vice-chancellor  was  the  sole  judge  without 
appeal,  and  he  had  only  to  find  as  a  fact  that  they  were 
suspected  of  evil  to  pass  sentence.  He  was  not  bound 
by  any  rules  of  evidence ;  he  could  take  evidence  on 
oath  or  not  at  pleasure ;  he  could  remit  any  sentence 
he  passed,  and  apparently  increase  it;  he  could 
refuse  to  remand  or  adjourn,  and  was  absolute  and  sole 
judge.  Although  no  judge  of  the  land  could  imprison  for 
more  than  two  years,  the  vice-chancellor  could,  if  he 
thought  fit,  imprison  for  any  time,  and  confine  the  person 
to  the  spinning-house,  a  place  of  confinement  where  no 
visiting  justices  could  enter  by  right,  and,  as  far  as  they 
knew  persons  there  confined  were  subject  to  greater 
hardship  and  treated  with  more  severity  than  would  be 
permitted  in  any  of  Her  Majesty's  prisons.  There  were 
no  rules  in  this  prison  permitting  visits  from  friends  or 
writing  letters. 

After  some  debate,  Alderman  Finch  (University)  moved 
as  an  amendment :  1  That  the  whole  question  be  referred 
to  the  Parliamentary  committee;'  and  Councillor  Hills 
seconded  this. 

Councillor  Dale  (University)  asked  the  council  to  bear 
in  mind  that  the  senate  of  the  university  had  up  to  the 
present  had  no  opportunity  of  expressing  their  opinion 
upon  the  matter  at  issue.  If  the  amendment  were  car- 
ried, the  University  as  a  whole  could  not  refuse  to  consider 
the  question. 

The  Mayor  then  put  the  amendment,  for  which  eleven 
voted  and  nineteen  against.  The  original  proposition 
was  carried  by  twenty  votes  to  six. 


Mb.  Justice  Hawkins,  we  are  glad  to  learn,  is  bene- 
fiting by  his  sojourn  in  France.  According  to  present 
arrangements,  he  will  return  to  town  about  the  middle  of 
January. 


Dec.  28.  1881.] 


THE  LAW  JOURNAL. 


803 


LAW  AND  PROFESSIONAL  NOTE8. 

By  T.  F.  Uttlet,  Solicitor,  Manchester,  Author  of  'Hints 
on  Stephen's  Commentaries,'  '  Hints  on  Criminal  Law,' 
fee. 

A  CASE  FOB  MARITIME  PRACTITIONERS . 

A  point  of  great  interest  with  regard  to  the  detention 
of  a  ship  in  connection  with  its  load-line  was  before  Mr. 
Justice  Collins  at  the  Liverpool  Assizes  recently.  A  firm 
of  shipowners  at  Liverpool  sued  the  secretary  of  the 
Board  of  Trade  and  the  collector  of  Customs  at  Liverpool 
to  recover  damages  for  the  unlawful  detention  of  the  iron 
sailing-ship  Reliance.  The  defendants  admitted  that  they 
had  no  probable  cause  for  detaining  the  vessel  and  paying 
a  sum  into  Court.  It  appeared  that  the  Reliance  came  to 
Liverpool  in  August  last  to  be  loaded  with  salt  for  Cal- 
cutta. According  to  the  Merchant  Shipping  Act  of  1890, 
it  is  obligatory  for  all  shipowners  to  submit  their  ships  for 
examination  in  order  that  the  position  of  the  load-line 
disc  should  be  determined  Here  the  requisite  measure- 
ments had  been  supplied,  and  on  a  certain  day  in  October 
the  ship  was  ready  for  sea,  having  been  cleared  at  the 
Custom  House;  but  the  Board  of  Trade,  through  the 
Customs  officials,  directed  the  detention  of  the  Re- 
liance until  her  disc  was  altered  to  show  a  6-foot  free- 
board. The  plaintiff,  however,  pointed  out  that  he  had 
given  a  bond  guaranteeing  a  legal  freeboard ;  and,  further, 
that  the  ship's  actual  freeboard  was  in  excess  of  that 
assigned  by  tbe  authorities.  The  vessel  was  subsequently 
released,  but  encountered  severe  weather,  which  she 
would  otherwise  have  escaped.  A  ship  could  not  be 
arrested  except  for  actual  unseaworthiness  or  overloading, 
which  was  a  misdemeanour,  and  a  reasonable  amount  for 
demurrage  and  expenses  incurred  by  the  detention  had 
been  offered.  Counsel  for  the  Board  submitted  that  it 
had  acted  in  good  faith,  without  malice,  and  in  the  per- 
formance of  their  duty  respecting  an  Act  of  Parliament, 
and  it  would  be  unreasonable  to  call  upon  them  to  pay 
for  the  detention,  which  was  not  the  result  of  any  act  of 
the  Board's  officials.  There  was  held  to  be  no  case  against 
the  secretary,  and  the  jury  ultimately  awarded  the  plain- 
tiff 100/.  for  the  imputation  on  his  character,  but  could 
not  agree  regarding  damages  for  detention,  and  the  par- 
ties then  agreed  to  allow  a  certain  sum  for  that,  and 
judgment  was  given  accordingly. 

DECREASE  OP  CRIME  IN  MANCHESTER. 

The  Recorder  of  Manchester  (Mr.  H.  W.  West,  Q.C.), 
when  charging  the  grand  jury  at  the  City  Sessions,  com- 
mented on  the  very  large  proportion  of  the  depredations 
which  arose  from  a  foolish  custom  of  exposing  goods 
at  the  doors  and  windows  of  tradespeople.  In  future 
the  city  would  not  pay  for  the  carelessness  of  these 
persons,  and  where  prosecutions  took  place  in  such  cases 
he  would  not  allow  the  whole  of  the  costs  of  the  proceed- 
in  that  Court.  Referring  to  the  general  state  of 
in  Manchester,  the  Recorder  compared  the  state  of 
crime  now  with  the  state  of  crime  ten  years  ago.  There 
had  been  an  increase  in  Manchester's  population  in  the 
ten  years  to  tbe  extent  of  about  35  per  cent.,  and,  while 
1,884  indictable  offences  were  said  to  have  been  committed 
in  1891,  in  1882  the  total  number  of  charges  amounted  to 
3,748.  The  diminution  of  crimes  said  to  have  been  com- 
mitted had  been  astonishing.  It  had  actually  reduced  by 
two-thirds  per  thousand  of  the  population.  Therefore 
they  had  the  marvellous  result  that  only  one-third  of  the 
number  of  crimes  committed  ten  years  ago  were  com- 
mitted during  the  past  year;  nor  was  that  observation 
confined  to  the  number  of  crimes  committed,  for  the  per- 
sons committed  for  trial  were  fewer,  and  the  number  of 
arrests  also  diminished,  and  so,  too,  the  sources  and  pro- 
vocatives of  crime.  The  reasons  for  this  criminal  diminu- 
tion were  several.   One  was  the  increase  of  educational 


advantages ;  another,  the  greater  activity  of  persons  devot- 
ing themselves  to  religious  work;  a  third,  the  increase  of 
places  of  recreation  for  the  working  classes  in  the  daytime 
and  of  places  of  study  at  night ;  a  fourth,  the  excellent 
and  efficient  organisation  of  police ;  and,  lastly,  the  firm  ad- 
ministration of  the  criminal  law  in  the  city  ;  but  to  this 
may  be  added  also  the  regular  work  which  the  city  people 
enjoyed.  A  more  satisfactory  result  could  not  be  con- 
ceived than  followed  from  the  combination  of  all  these 
causes. 

BIGHTS  OP  ROMAN  CATHOLICS  IN  PROTESTANT  PEWS. 

In  an  application  by  the  vicar  and  churchwardens  of 
the  parish  of  Warton,  near  Preston,  for  a  faculty  for  re- 
seating the  church,  the  Chancellor  of  the  Manchester 
Consistory  Court  gave  an  important  judgment.  It  ap- 
peared that  a  Mr.  Gillow,  of  Leighton  Hall,  claimed  by 
prescription  a  pew  in  respect  of  the  Hall,  and  that  no 
alteration  should  be  made  in  it.  The  chancellor,  however, 
after  making  an  inspection  and  hearing  evidence,  deoided 
that  Mr.  Gillow,  as  owner  and  occupier  of  the  Hall,  was 
entitled  bv  prescription  to  the  pew  in  question.  The  pew- 
had  passed  to  Mr.  Gillow  as  owner  of  the  Hall  in  1824, 
bnt  since  that  date  there  had  been  no  occupation  of 
the  pew  owing  to  the  Gillow  family  being  Roman  Catho- 
lics. The  question  was  whether,  by  non-user  for  a  period 
of  sixty-seven  years,  the  right  of  prescription  was  lost. 
Logd  Denman,  in  the  case  of  Pepper  v.  Barnard,  laid  it 
down  that  in  the  case  of  a  Roman  Catholic  owner  they 
were  not  to  look  for  the  same  amount  of  user  that  they 
should  in  an  ordinary  case.  During  the  last  forty  years,, 
however,  the  pew  bad  been  let  to  another  person  by  Mr. 
Gillow,  and  that  had  been  practically  the  only  exercised 
right  of  ownership  on  his  part.  Such  a  letting  was 
wholly  illegal  both  by  the  ecclesiastical  and  common  law, 
and  no  right  could  be  conferred  or  acquired  under  such, 
an  arrangement.  On  behalf  of  the  vicar  and  church- 
wardens it  was  argued  that,  as  the  pretended  letting  was 
wholly  illegal,  it  could  not  indicate  a  maintenance  of  the 
right  claimed,  but  though  it  could  certainly  not  confer' 
any  right  upon  any  person,  yet  it  was  the  exercise  of  a 
right  of  ownership  such  as  was  available  for  the  purpose 
of  maintaining  Mr.  Gillow's  claim.  Assuming  Mr.  Gillow 
had  a  right  by  prescription  or  faculty,  he  could  have  re- 
paired the  pew  without  the  consent  of  the  vicar  and 
churchwardens,  but  not  to  pull  down  or  rebuild,  otherwise 
he  would  be  liable  to  expenses  and  even  penalties.  The»e 
acts,  however,  would  show  there  was  a  right  by  prescrip- 
tion. So,  too,  the  persistent  letting  and  persistent  occu- 
pation by  the  alleged  tenant  without  the  vicar  or  church- 
wardens' interference  was  an  exercise  of  the  right  of 
ownership,  showing  the  non-abandonment  of  the  right 
wbioh  his  predecessor  in  title  acquired  with  the  estate  in 
1824.  Mr.  Gillow,  as  the  owner  and  occupier  of  Leighton 
Hall,  was  therefore  entitled  by  prescription  to  the  pew 
in  question.  On  his  consenting  to  its  being  removed, 
another  one  marked  on  the  plan  of  the  proposed  altera- 
tions as  the  Leighton  Hall  pew  would  be  substituted  for 
it,  and  be  thenceforth  enjoyed  by  Mr.  Gillow  and  his 
assigns,  owners,  and  occupiers  of  Leighton  Hall  aud 
families  and  servants. 

THE  JURISDICTION  OF  THE  SALFORD  COURT  OF  RECORD. 

The  district  of  Haywood,  Lancashire,  is,  for  legal  pur- 
poses, within  the  jurisdiction  of  the  Salford  Hundred 
Court,  but  the  Hey  wood  Town  Council  consider  that  their 
town  should  have  a  Court  of  Record  of  their  own.  Ac 
oordingly  one  of  the  members  moved  that  the  corporation 
should  take  all  steps  necessary  for  the  exclusion  of  the 
jurisdiction  of  the  Salford  Hundred  Court  of  Record 
within  the  borough  of  Heywood  in  all  cases  where  tbe 
debt  did  not  exceed  202.  There  were  alleged  to  be  man* 
hardships  in  cases  connected  with  the  Court.  One  writ, 
Digitized  by  VjOOg  IC 
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dated  1890,  was  for  goods  sold  of  the  value  of  82. 14*., 
and  the  sum  entered  for  costs  was  11  8».  10d.,  and  if  not 
paid  within  four  days  the  costs  would  be  21. 6*.  2d.  In 
another  case,  where  the  debt  was  4J. 10s.,  the  taxed  bill 
for  costs  came  to  92.  Is.  lOd.  People  paid  debts  when 
they  believed  they  did  not  owe  them  sooner  than  face  the 
costs.  One  person  was  sued  for  a  debt  of  52.,  and  as  he 
fought  the  case  the  costs  alone  were  362.  It  was  said 
that  it  would  cost  money  to  get  the  jurisdiction  of  the 
Court  of  He  cord  excluded,  but  he  did  not  think  it  would 
cost  a  single  penny.  The  Mayor  thought  it  would  be  as 
well  to  appoint  a  small  sub-committee  to  go  into  the 
matter.  With  reference  to  the  excessive  costs  said  to  be 
charged,  he  mentioned  that  the  County  Courts  Act,  1888, 
clause  117,  provided  that,  if  a  verdict  recovered  in  any 
Court  other  than  the  High  Court  was  for  less  than  102. 
the  costs  should  be  on  the  same  scale  as  in  actions  in  the 
County  Court.  After  further  discussion,  when  it  was 
pointed  out  tbat  it  cost  Bolton  712.  lis.  6d.  to  get  exemp- 
tion from  the  jurisdiction  of  the  Court,  and  Hey  wood 
would  also  have  to  pay  to  do  so,  a  sub-committee  was 
appointed. 

ABB  BILL- POSTING  ADVERTISING  STATIOHB  RATABLE  f 

The  Recorder  of  Salford,  Mr.  J.  M.  Yates,  says  '  Yea,' 
in  a  case  where  the  Manchester  Advertising  and  Bill 
Posting  Company  (Lim.)  were  the  appellants  and  the 
Churchwardens  and  Overseers  of  the  Poor  for  the  town- 
ship of  Pendleton  and  the  Assessment  Committee  of  the 
Salford  Union  were  the  respondents,  in  an  appeal  directed 
against  the  rating  of  certain  advertising  stations  erected 
in  the  usual  way  on  unoccupied  ground.  The  appellants 
had  contended  that  the  Aot  passed  in  1889  altered  the 
statute  of  Elizabeth  with  regard  to  this  matter,  and  that 
advertising  stations  were  no  longer  ratable.  The  Recorder, 
however,  considered  that  the  Act  of  1889  had  only  codi- 
fied the  law  as  it  previously  existed,  and  he  therefore  dis- 
missed the  appeal  with  costs.  It  was  arranged  that,  with 
the  view  of  giving  the  appellants  an  opportunity  of  car- 
rying the  case  to  a  superior  Court,  the  judgment  should 
be  respited  until  the  next  sessions. 

A  QUESTION  07  TITHES. 

At  a  recent  meeting  of  the  Lancashire  and  Cheshire 
Antiquarian  Society,  one  of  the  legal  members,  Mr.  C.  T. 
Tallent  Bateman,  described  a  curious  and  interesting  case 
submitted  to  counsel  having  reference  to  a  local  claim  for 
*  small  tithe '  and  sundry  ecclesiastical  dues  which,  with 
the  great  tithes,  had  been  leased  to  the  claimant  by  the 
warden  and  fellows  of  the  collegiate  church  in  1795. 
There  was  trouble  in  collecting  the  small  tithes  and 
measures  for  their  recovery  were  unpopular.  The  justices 
were  reluctant  to  give  assistance,  one  reason  being  that 
it  was  troublesome  and  painful  to  proceed  against  in- 
digent persons,  and  another,  that  they  had  doubts  as  to 
the  legality  of  their  proceedings  in  the  matter.  The 
opinion  of  counsel  was  that  the  justices  could  be  com- 

Selled  by  mandamus  to  hear  a  complaint,  but,  tbat  if  they 
rew  a  wrong  conclusion  from  the  evidence,  there  could 
be  no  redress  in  this  particular  case  except  possibly  by 
way  of  appeal,  while  there  was  some  donbt  as  to  the  right 
of  appeal.  'Small  tithes,'  it  was  pointed  out,  were 
always  personal  or  mixed  tithes,  and  included  hops,  flax, 
saffrons,  potatoes,  and  (sometimes  by  custom)  wood. 


PRIVATE  BILLS  FOR  1892. 

The  following  is  the  list  of  private  bills  for  the  ensuing 
session  which  have  now  been  lodged  in  the  Parliament 
Office ;  and,  as  without  a  suspension  of  the  Standing 
Orders  no  others  can  be  proceeded  with,  the  list  virtually 
represents  the  committee-room  work  in  relation  to 
private  bill  legislation  during  the  ensuing  year.  The 


number  of  bills  is  219,  as  compared  with  197  lodged  for 
last  session : — 

Aberdare  Cattle  Market  and  Slaughterhouse*,  Abergele, 
RhyL  and  St.  Asaph  Joint  Water,  Airdrie  and  Coatbridge 
Water.  Alexandra  (Newport  and  South  Wales)  Docks  and 
Railway,  Alexandra  Palace  and  Grounds,  Ardrosaan  Har- 
bour, Aids  Railway,  Armagh  and  Keady  Light  Railway, 
and  Ashton -under- Lyne,  Staly  bridge,  and  Dnnkinfield 
(District)  Water. 

Baker  Street  and  Waterloo  Railway,  Barrow-in-Furness 
Corporation  Water,  Barry  and  Cadoxton  Gas  and  Water, 
Barry  Railway,  Bedford  and  Grand  Junction  Canal,  Bel- 
fast City  Central  Station  and  Railway,  Belfast  Corpora- 
tion (Lunatic  Asylum,  fcc.),  Birmingham  Bishopric,  Bir- 
mingham Corporation  Water,  Blackburn  Corporation, 
Blackpool  Improvement,  Blackrock  and  Kingstown  Main 
Drainage  and  Improvement,  Borough  Market  (South- 
ward), Bournemouth  Improvement,  Bradford  Corporation 
Water,  Bray  and  Eoniskerry  Railway,  Bristol  Gas,  Bryn- 
mawr  and  AbertiUery  Gas  and  Water,  Buenos  Ayres  and 
Pacific  Railway  Company  (Lim.),  Bute  Docks  (Cardiff), 
and  Buxton  Local  Board. 

Caledonian  Insurance  Company,  Caledonian  Railway 
(Dumbarton  and  Balloon  Joint  Line,  &c.)»  Cathcart  Dis- 
trict Railway  (Extension  of  Time),  Central  London  Rail- 
way, Channel  Tunnel  (Experimental  Works),  City  and 
South  London  Railway  (Islington  Extension),  City  of 
Glasgow  Life  Assurance  Company,  Cleator  Moor  Local 
Board  (Gas),  Cleveland  Extension  Mineral  Railway 
(Abandonment),  Clyde,  Ardrishaig,  and  Crinan  Railway 
(Abandonment),  Colchester  Corporation,  Cork  and  Fermoy 
and  Waterford  and  Wexford  Railway,  Cork  Harbour 
(Pilotage),  and  Corporation  of  London  (Stamps  and 
Loans). 

Deny  City  and  County  Railway,  Dumbarton,  James- 
town, and  Loch  Lomond  Railway,  Dundee  Extension, 
Police  Improvement,  and  Tramways,  Dundee  Harbour, 
and  Dundee  Suburban  Railway. 

East  and  West  India  Dock  Company,  East  Grinstead 
Gas  and  Water,  East  Indian  Railway  Company,  East- 
bourne Improvement  Act  (1885)  Amendment,  Eastbourne, 
Seaford,  and  Newhaven  Railway  (Abandonment),  Easton 
and  Church  Hope  Railway,  Edinburgh  8treet  Tramways, 
Epsom  Downs  Extension  Railway,  and  Exmouth  and  Dis- 
trict Water. 

Falmouth,  Penryn,  and  Flushing  Bridge  Dam  and  Tidal 
Basin,  Felixstowe  and  Bawdsey  Ferry  Railway  (Abandon- 
ment), Folkestone,  Sandgate,  and  Hythe  Tramways  (Lift, 
&c),  and  Frimley  and  Farn borough  District  Water. 

Garveand  Ullapool  Railway,  Glasgow  and  South- Western 
Railway,  Glasgow  Bridge,  Glasgow  Buildings  Regulations, 
Glasgow  Corporation,  Glasgow  Corporation  Water,  Glas- 
gow Hydraulic  Power  Company,  Glasgow  Police,  Glasgow, 
Yoker,  and  Clydebank  Railway,  Great  Northern  and  City 
Railway,  Great  Northern  Railway  (Ireland),  Great 
Southern  and  Western  Railway,  Great  Western  Railway, 
Great  Western  Railway  (Neath  River  Crossing,  «ca),  and 
Great  Western  Railway  (Tranmere  Dock). 

Halifax  High  Level  and  North  and  South  Junction 
Railway,  Hampstead,  St.  Pancras,  and  Charing  Cross 
Railway,  Highland  Railway,  Hola worthy  and  Bude  Railway 
(Abandonment),  Holsworthy  and  Bade  Railway  (Extension 
of  TimeX  Hull  and  North -Western  Junction  Railway 
(Abandonment),  and  Hull  and  North- Western  Junction 
Railway  (Extension  of  Time). 

Ilkley  Local  Board,  Imperial  Life  Insurance,  and  Ips- 
wich Corporation. 

John  Crowley  &  Sons  (Lim.). 

Kilmarnock  Corporation  Water,  and  Kingstown  and 
Kingsbridge  Junction  Railway. 

Lam  bourn  Valley  Railway.  Lanarkshire  and  Ayrshire 
Railway,  Lanarkshire  and  Dumbartonshire  Railway  (Dun- 
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barton  and  Balloon  Joint  Line),  Lanarkshire  (Middle  Ward 
District)  Water,  Lanarkshire  and  Yorkshire  and  London 
and  North- Western  Railways  (Steam  Vessels),  Lancashire 
and  Yorkshire  Bail  way  (Steam  Vessels),  Lancashire  and 
Yorkshire  Railway  (Various  Powers),  Lancashire,  Derby- 
shire, and  East  Coast  Railway,  Lancaster  Marsh,  Lea 
Valley  Drainage,  Leeds  and  Liverpool  Canal,  Leeds  Cor- 
poration (Consolidation  and  Improvement),  Leith  Harbour 
and  Docks,  Liskeard  and  Caradon  Railway  (Abandon- 
ment), Liskeard  and  Caradon  Railway  (Extension  of 
Time),  Liverpool  Overhead  Railway,  Liverpool  Tram- 
ways, Liverpool  United  Gas  Light  Company,  Llanarmon 
District  Mines   Drainage,  Llanbradach   District  and 
Aber  Valley  (Eglwysilan)  Water,  London  and  North- 
western Railway  (Additional  Powers),  London  and  North- 
western Railway  (New  Railways),  London,  Brighton,  and 
South  Coast  Railway  (Various  Powers),  London,  Chatham, 
and  Dover  Railway,  London  County  Council  (General 
Powers),  London  County  Council  (Subways),  London 
County  Council  (Tramways),  London,  Tottenham,  and 
Epping  Forest  Railway,  London  Tramways  (Extensions), 
London  Water  (No.  1),  London  Water  (No.  2),  Looe  and 
Liskeard  Junction  Railway,  Lostwithiel  and  Fowey  Rail- 
way, and  Lynton  Railway. 

Manchester,  Sheffield,  and  Lincolnshire  Railway  (Ex- 
tension to  London,  &o.),  Manchester  Ship  Canal,  Medina 
Tunnel,  Medway  (Upper)  Navigation,  Mersey  and  Irwell 
(Prevention  of  Pollution),  Mersey  Railway,  Metropolitan 
Railway,  Middlesbrough  Corporation,  Midland  Great 
Western  Railway  of  Ireland,  Midland  Railway,  Milford 
Docks,  Mold  Water,  and  Mumbles  Railway  and  Pier. 

National  Penny  Bank  (Lim.),  National  Telephone  Com- 
pany, Neuchatel  Asphalts  Company  (Lim.),  New  Forest, 
New  Telephone  Company  (Lim.),  Newcastle-upon-Tyne 
Improvement,  Newport  Corporation,  Newport,  Godsbill 
ana  St.  Lawrence  Railway,  Newport  Pagnell  and  District 
Tramways,  North  British  and  Mercantile  Insurance  Com- 
pany, North  British  Railway,  North-Eastem  Railway, 
North-Eaatem  Railway  (Hull  Docks),  North  Metropolitan 
Tramways,  North  Pembrokeshire  and  Fishguard  Railway, 
North  Shields  Water,  North  Sunderland  Railway,  Nussey 
and  Leach  man's  and  other  patents. 

Ormskirk  Gas,  Oxford  and  Aylesbury  Tram  road,  and 
Oxford  Gas. 

Plymouth  Tramways,  Pontypool  Gas  and  Water,  Ponty- 
pridd Burial  Boards,  Pontypridd  Water,  Porthdinellyn 
Railway  (Abandonment),  Port  mad  oc,  Beddgelert  and 
Rhvd-ddu  Railway,  Portsmouth  and  Arundel  Navigation 
(Chichester  Canal  Transfer),  and  Public  Trustee  (Lim.). 

Railway  Passengers'  Assurance  Company,  Regent's 
Canal  City  and  Docks  Railway,  Rhondda  and  Swansea 
Bay  Railway,  Rhyl  District  Water,  Rhyl  Improvement 
Commissioners,  Rhymney  Valley  Gas  and  Water,  Rossen- 
dale  Valley  Tramways  (Abandonment),  Bother  ham,  Blyth, 
and  Sutton  Railway  (Swinton  and  Barnsley  Extension), 
Royal  Bank  of  Scotland  Officers'  Widows'  Fund,  and 
Royal  Exchange  and  Waterloo  Railway. 

St.  Austell  Valleys  Railway  and  Dock  (Abandonment), 
8t.  Barnabas'  Church,  Liverpool,  St.  Bartholomew's 
(Bristol)  Church  School,  tec,  St.  John's  Chapel  Railway, 
St.  Margaret's  (Leicester)  Select  Vestry,  St.  Pancrae* 
Vestry,  Scottish  Union  and  National  Insurance  Company, 
South-Eastern  Railway,  South  Leeds  Junction  Railway, 
South  Yorkshire  Junction  Railway.  Southampton  Docks, 
Southborough  Local  Board  (Gas),  Southend  Gas,  Southend 
Marine  Lake,  Southport  and  Cheshire  Lines  Extension 
Railway,  Stamford  and  St.  Martin's  (Stamford  Baron) 
Gas,  Stourport  Bridge,  Stratford-upon-Avon,  Towcester 
and  Midland  Junction  Railway,  Sunderland  and  South 
Shields  Water,  Sutton  Coldfield  Corporation  Electricity 
and  Gas,  Swansea  Corporation  Water,  and  Swinton  and 
Pendlebury  Local  Board. 
Taff  Vale  Railway,  Tees  Conservancy,  Tranmere  Dock 


and  Railway,  Tredegar  Local  Board  Water,  Trent  (Burton - 
upon-Trent  and  Humber)  Navigation,  and  Twrch  and 
Tawe  Valleys  Railway. 

Union  Society  and  Union  Life  Office,  and  Uttoxeter 
Water. 

Vale  of  Glamorgan  Railway. 

Ward  Electrical  Car  Company  (Lim.),  Waterloo  and 
City  Railway,  Waterloo-with-Seaforth  Local  Board,  Wear 
Valley  Extension  Railway,  Welshpool  and  Llanfair  Rail- 
way (Abandonment),  Western  Valleys  (Monmouthshire) 
Water  and  Gas,  Westminster  (Parliament  Street,  tec.)  Im- 
provements, Weston-super-Mare  Marine  Lake,  Whitland, 
Cronware,  and  Pendine  Railway  (Abandonment),  and 
Worcester  and  Broom  Railway. 


€omt  jof  %$$tid  Agister. 


APPEAL  OOUBT  I. 

Before  the  Mabtbb  o*  the  Rolls,  Lopbb,  L.J.,  and 
Kat,  LJ". 
Thubsdat,  Dbckmbbb  17. 

Hansard  v.  Lethbridge  and  others  (application  of  defen- 
dants for  stay  of  execution  pending  appeal  from  judg- 
ment of  Denman,  J.,  dated  December  10,  at  trial  in 
Middlesex).— Refused. 

Harvey  j  Co.  (Lim.)  v.  Sir  T.  O.F.  Hesketh  (Q.  B.  Grown- 
Side)  (appeal  of  defendant  from  order  of  Mathew,  J., 
and  Smith,  J.,  dated  November  2,  discharging  motion 
for  prohibition  to  Stannaries  Court).— Dismissed. 

Begina  v.  Sir  F.  Young  and  others,  Justices  of  the  County 
cf  London  (Q.  B.  Crown  Side)  (appeal  of  London  County 
Council  (prosecutors)  from  order  of  Day,  J.,  and  Gran- 
tham, J.,  dated  November  4,  discharging  nisi  for  man- 
damus to  bear  summons  under  Weights  and  Measures 
Act).— Dismissed. 

Friday,  Decembeb  18. 

Metropolitan  Railway  Company  v.  Fowler  and  other* 
(appeal  of  plaintiffs  from  order  of  Cave,  J.,  and  Wil- 
liams, J.,  dated  May  14,  directing  Judgment  for  defen- 
dants on  special  case;  heard  November  13).— Dis- 
missed. 

Regina  v.  The  Judge  of  the  City  of  London  Court  and 
67.  F.  Payne  (Q.B.  Crown  Side)  (appeal  of  proseoutors 
from  order  of  Wills,  J.,  and  Lawranoe,  J.,  dated  Novem- 
ber 9,  discharging  mandamus  to  hear  action  Green  and 
others  v.  Payne ;  heard  December  11).— Dismissed. 

In  re  Paine  Brothers,  eso  parte  Paine  Brothers  (appeal  of 
debtors  from  order  of  Mr.  Registrar  Brougham,  dated 
November  27,  disapproving  creditor's  scheme). — Dis- 
missed. 

Williams  v.  South  cf  England  Marine  Assurance  Com- 
pany {Lim.)  (appeal  of  plaintiff  from  order  of  the  Lord 
Chief  Justice  and  Wright,  J.,  dated  November  2,  refus- 
ing appointment  of  special  examiners  at  Baltimore.) — 

Saturday,  December  19. 

King  v.  Croft  (appeal  of  plaintiff  from  order  of  the  Lord 
Chief  Justice  and  Mathew,  J.,  dated  November  26,  set- 
ting aside  judgment  and  reference  back  to  referee  for 
further  evidence).— Referred  back  on  terms. 

Pollock  v.  Corbin  (appeal  of  plaintiff  in  person  from  order 
of  the  Lord  Chief  Justice  and  Wright,  J.,  dated  Novem* 
ber  13,  for  reduction  of  taxed  costs  from  rent  paid  into 
Court).— Dismissed. 
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APPEAL   OOTTBT  II. 

Before  Lindlby,  L. J.,  Bowbn,  L. J.,  and  Fby,  L  J. 
Thursday,  Decembeb  1?. 

In  re  Queensland  Mercantile  and  Agency  Company  (Lim.) 
and  Companies  Acts  (appeal  of  Union  Bank  of  Austral- 
asia (Lim.)  from  order  of  North,  J.,  dated  January  14, 
1891 ;  part  beard  November  17 — stand  over  till  Decem- 
ber 17,  by  order). — Dismissed. 

In  re  Radcliffe,  dec.  BadeUffe  v.  Hemes  (appeal  of 
plaintiff  from  judgment  of  North,  J.,  dated  April  14, 
on  originating  summons;  part  heard  November  17 — 
stand  over  till  December  17,  by  order). —  Cur.  adv.  vult. 

W.  Smith  v.  C.  Hellemell  (G.  Hellemell  intervener)  (appeal 
of  plaintiff  from  judgment  of  Jeune,  J.,  dated  Novem- 
ber 5,  and  from  refusal  to  direct  payment  of  costs). — 
Dismissed. 

FRIDAY,  DECRMBKB  18. 

In  re  A.  G.  Sharpe,  dec.  In  re  B~.  A.  Bennett,  dec. 
Masonic  and  General  Life  Assurance  Company  v. 
Sharpe  (appeal  of  defendant  J.  A.  Bennett  from  judg- 
ment of  North,  J.,  dated  July  17 ;  heard  December  3). 
— Dismissed. 

Lane- Fox  v.  Kensington  and  Knightsbridge  Electric  LigM- 
ing  Company  (Lim.)  (appeal  of  defendant  company  from 
order  of  Romer,  J.  (for  Kekewich,  J.),  dated  Novem- 
ber 21,  refusing  in  part  application  for  better  answer  to 
interrogatories).— Dismissed. 

Saturday,  December  19. 

In  re  Radeliffe,  dec.  Radeliffe  v.  Semes  (heard  Decem- 
ber 17).— Allowed. 

Duke  of  Sutherland  v.  Heatheote  (appeal  of  plaintiff  from 
judgment  of  Williams,  J.  (sitting  as  an  additional 
judge  of  the  Chancery  Division),  dated  August  3). — 
Cur.  adv.  vult. 


Whitakeb'8  Almanack  fob  1892.— The  new  edition 
of  this  valuable  reference- book  is  now  before  us,  and,  as 
usual,  contains  much  that  cannot  be  found  elsewhere. 
'  The  most  important  alterations  to  be  noted  in  the  con- 
tents for  1892  are  to  be  found  in  the  enlargement  of  its 
sections.  Additional  space  has  been  allotted  to  educa- 
tional matters,  and  a  separate  article  dealing  with  educa- 
tional progress  and  occurences  is  given  for  the  first  time. 
Agricultural  education  also  forms  the  subject  of  a  separate 
article.  The  extension  of  Methodism  daring  the  century 
which  has  passed  since  the  death  of  its  founder  is  dealt 
with  in  another  article.  An  article  on  our  present  ocean 
mail  supplies  a  convenient  record  of  the  rise,  progress, 
and  beat  achievements  of  the  great  lines  of  ocean 
steamers.  Naval  gunnery  and  a  synopsis  of  the  results 
of  the  census  are  also  amongst  the  subjects  separately 
treated.  The  editor  states  that  he  has  found  it  annually 
more  difficult  to  omit  any  portion  of  the  contents  which 
has  once  appeared  for  the  purpose  of  finding  room  for 
fresh  articles.  Readers  accustomed  to  consult  the 
Almanack  for  information  on  various  subjects  resent  the 
omission  when  they  find  the  usual  place  of  what  they  re- 
quired filled  with  something  else.  If,  however,  various 
sections  of  the  work'  are  similar  in  subject  to  those  of 
previous  years,  they  are  for  the  most  part  entirely  fresh  in 
substance.  Every  page  and  almost  every  line  of  the  work 
has  been  corrected,  and  as  nearly  as  possible  brought  up 
to  the  date  of  issue.  In  many  instances  the  changes 
wrought  during  the  brief  interval  of  a  tingle  year  are  so 
numerous  that  scarcely  a  line  of  the  section  in  which  the 
subject  is  dealt  with  remains  unaltered.'  It  is  unneces- 
sary for  us  to  do  more  than  announce  the  fact  of  its 
publication.  H 


New  Diaries.— Messrs.  Abram  &  Sons'  Diaries  for  1892 
are  quite  up  to  the  mark.  Their  Tablet  Diary,  with  one 
week  on  a  page,  is  particularly  handy  and  convenient, 
while  their  Pocket  Diary  is  all  that  can  be  desired. 

The  Highland  Land  Cot/bt.— This  Court  has  now 
completed  its  work  on  Lady  Gordon  Cathcart's  property 
in  the  Outer  Hebrides.  One  hundred  and  twenty-nine 
tenants  in  the  island  of  South  Dist  came  last  before  the 
Court,  and  were  awarded  an  average  reduction  of  nearly 
38  per  cent,  on  their  rent.  They  were  4,6072.  in  arrears, 
equal  to  over  seven  years'  rental  of  their  holdings.  The 
Court  has  cancelled  3,4892.,  or  over  75  per  oent.  of  the 
whole. 

The  *  Law  Quarterly  Review'  for  January  will 
contain :  '  The  Criteria  of  Jurisdiction,'  by  A.  V.  Dicey, 
Q.C.;  'The  Early  History  of  the  Incorporated  Law 
Society,'  by  V.  J.  Chamberlain;  'The  Declaration  of 
Future  Rights,' by  W.  A.  Bewes;  'Conveyancing  under 
the  Ptolemies,'  by  E.  P.  Fry ;  '  Married  Women's  Debts,' 
by  Ernest  C.  C.  Firth ;  « The  Quadripartitua,'  by  W.  F. 
Maitland ;  '  The  New  German  Patent  Act,'  by  Ernest 
Schuster ;  '  Notes ; '  and  a  portrait  of  the  learned  editor. 
Sir  Frederick  Pollock,  Bart. 

United  Law  Society. — A  meeting  was  held  at  the 
Inner  Temple  Lecture  Hall  on  November  14.    Mr.  Sher- 
rington moved :  1  That  the  House  of  Lords  needs  reform.' 
—Mr.  Fox  opposed,  and  Messrs.  Le  Maistre,  Lewis, 
Williams,  and  8ymonds  also  spoke. — The  motion  was 
carried  by  a  majority  of  three.— A  meeting  was  held  at 
the  same  place  on  November  21,  at  which  Mr.  Austen 
moved:  *  That  this  house  expresses  its  strongest  dis- 
approval of  the  action  of  certain  members  of  the  London 
County  Council  in  instructing  counsel  to  appear  on  their 
behalf  before  the  licensing  committee,  upon  which  they 
themselves  sat.'— Mr.  Hardy  opposed,  and  the  debate  was 
continued  by  Messrs.  Moyle,  Bag  ram,  Le  Maistre,  S. 
Williams,  Rains,  Jackson,  Atkin,  Sherrington,  Hildesheim, 
and  Hawkins.— The  motion  was  carried  by  a  majority  of 
nine.— The  next  meeting  will  be  held  on  January  11,  and 
will  be  devoted  entirely  to  business. 


BIRTHS 

On  Dm.  15,  at  Lyndburst,  Aylestone  HU1,  Hereford,  the  wife  ot  A.  H- 
Matthews,  Solicitor,  of  a  ton. 

On  Deo.  16,  at  46  Belske  Park,  N.W,  Bdith  Marion,  wife  of  Henry 
Pigeon,  Barrister-at-Law,  prematurely,  ot  twin  sous,  one  « till  born. 


MARRIAGES. 

On  Aug.  27,  by  the  Rev.  F.  Wlokham,  at  St.  Mary  Magdalene**, 
Holm  wood.  Lieutenant  Charles  Windham  de  la  Poor  Bere«ford.  Boyal 
Navy,  to  Mary,  daughter  of  John  Warrington  Rogers,  Esq,  Q.C.,  of 
Brighton,  Melbourne. 

On  Dec.  12.  at  St.  Matthew's,  Oakley  Square,  N.W,  Thomas  Henry 
Philpots,  Solicitor.  89  Chancery  Lane.  London,  W.C..  to  Sarah  Bnnney 
King  (widow  of  the  late  George  King),  of  Perciral  House.  Baling. 

On  Deo.  15,  at  All  Salnta',  Plymouth,  Hamilton  Adrian  Balfour 
Plffard,  son  of  the  late  Charles  riffard,  B*q..  M  A,  Barrister-at-Law, 
and  grandson  of  the  late  James  Flume,  E«q.,  Chief  Maeiitrate  ot 
Calcutta,  to  Blanche  Boaamoud  Chilton,  of  South  Court  House,  Lln- 
slade  Basks,  widow  of  Major  Henry  Chilton,  4th  Royal  Irish  Dragoon 
Guards. 

On  Deo.  16,  at  All  Snlntt*  Church,  Htghgate,  Lionel  Eustace,  third 
ton  of  Wm.  Taylor.  M.D,  .T  P.,  of  Cardiff,  to  Oioilia  Ellen  Barile. 
-Idest  daughter  of  the  late  Savile  Blchard  Hoyle,  Esq,  Solicitor,  and 
Mrs.  Hoyle,  Chohneley  Villas,  Highgate. 


DRATHS. 

On  Deo.  16,  at  her  residence.  26  Fltzwif  Ham  Square,  Dublin.  Susanna 
seooud  daughter  of  the  late  William  Henn.  E«q,  one  of  the  Muter*  of 
Her  Majesty's  High  Court  of  Cbnnoery  in  Iivland. 

On  Deo.  18.  at  Sydenham,  Miss  Frances  Gregg,  daughter  of  the  late 
William  Greeg.  Esq.,  Barrlster-at-Law,  and  step-diughter  of  the  lata 
Nathaniel  Kittson,  Esq. 
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